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reimburse a State for the costs incurred by the
State for the imprisonment of any illegal alien
or Cuban national who is convicted of a felony
by such State.

(b) Illegal aliens convicted of a felony

An illegal alien referred to in subsection (a) is
any alien who is any alien convicted of a felony
who is in the United States unlawfully and—

(1) whose most recent entry into the United

States was without inspection, or

(2) whose most recent admission to the

United States was as a nonimmigrant and—

(A) whose period of authorized stay as a
nonimmigrant expired, or

(B) whose unlawful status was known to
the Government,

before the date of the commission of the crime
for which the alien is convicted.

(c) Marielito Cubans convicted of a felony

A Marielito Cuban convicted of a felony re-
ferred to in subsection (a) is a national of Cuba
who—

(1) was allowed by the Attorney General to
come to the United States in 1980,

(2) after such arrival committed any viola-
tion of State or local law for which a term of
imprisonment was imposed, and

(3) at the time of such arrival and at the
time of such violation was not an alien law-
fully admitted to the United States—

(A) for permanent or temporary residence,
or

(B) under the terms of an immigrant visa
or a nonimmigrant visa issued,

under the laws of the United States.
(d) Authorization of appropriations

There are authorized to be appropriated such
sums as are necessary to carry out the purposes
of this section.

(e) “State” defined

The term ‘‘State’ has the meaning given such
term in section 1101(a)(36) of this title.

(Pub. L. 99-603, title V, §501, Nov. 6, 1986, 100
Stat. 3443.)

Editorial Notes
CODIFICATION

Section was enacted as part of the Immigration Re-
form and Control Act of 1986, and not as part of the Im-
migration and Nationality Act which comprises this
chapter.

Statutory Notes and Related Subsidiaries
REGULATIONS

Pub. L. 103-317, title VIII, Aug. 26, 1994, 108 Stat. 1778,
provided in part: ‘“That the Attorney General shall pro-
mulgate regulations to (a) prescribe requirements for
program participation eligibility for States, (b) require
verification by States of the eligible incarcerated popu-
lation data with the Immigration and Naturalization
Service, (c¢) prescribe a formula for distributing assist-
ance to eligible States, and (d) award assistance to eli-
gible States’.

[For abolition of Immigration and Naturalization
Service, transfer of functions, and treatment of related
references, see note set out under section 1551 of this
title.]

TITLE 8—ALIENS AND NATIONALITY

§1365a

§ 1365a. Integrated entry and exit data system

(a) Requirement

The Attorney General shall implement an in-
tegrated entry and exit data system.

(b) Integrated entry and exit data system defined

For purposes of this section, the term ‘‘inte-
grated entry and exit data system’ means an
electronic system that—

(1) provides access to, and integrates, alien
arrival and departure data that are—

(A) authorized or required to be created or
collected under law;

(B) in an electronic format; and

(C) in a data base of the Department of
Justice or the Department of State, includ-
ing those created or used at ports of entry
and at consular offices;

(2) uses available data described in para-
graph (1) to produce a report of arriving and
departing aliens by country of nationality,
classification as an immigrant or non-
immigrant, and date of arrival in, and depar-
ture from, the United States;

(3) matches an alien’s available arrival data
with the alien’s available departure data;

(4) assists the Attorney General (and the
Secretary of State, to the extent necessary to
carry out such Secretary’s obligations under
immigration law) to identify, through on-line
searching procedures, lawfully admitted non-
immigrants who may have remained in the
United States beyond the period authorized by
the Attorney General; and

() otherwise uses available alien arrival and
departure data described in paragraph (1) to
permit the Attorney General to make the re-
ports required under subsection (e).

(c) Construction

(1) No additional authority to impose docu-
mentary or data collection requirements

Nothing in this section shall be construed to
permit the Attorney General or the Secretary
of State to impose any new documentary or
data collection requirements on any person in
order to satisfy the requirements of this sec-
tion, including—

(A) requirements on any alien for whom
the documentary requirements in section
1182(a)(7)(B) of this title have been waived by
the Attorney General and the Secretary of
State under section 1182(d)(4)(B) of this title;
or

(B) requirements that are inconsistent
with the USMCA (as defined in section 4502
of title 19).

(2) No reduction of authority

Nothing in this section shall be construed to
reduce or curtail any authority of the Attor-
ney General or the Secretary of State under
any other provision of law.

(d) Deadlines

(1) Airports and seaports

Not later than December 31, 2003, the Attor-
ney General shall implement the integrated

entry and exit data system using available
alien arrival and departure data described in
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subsection (b)(1) pertaining to aliens arriving
in, or departing from, the United States at an
airport or seaport. Such implementation shall
include ensuring that such data, when col-
lected or created by an immigration officer at
an airport or seaport, are entered into the sys-
tem and can be accessed by immigration offi-
cers at other airports and seaports.

(2) High-traffic land border ports of entry

Not later than December 31, 2004, the Attor-
ney General shall implement the integrated
entry and exit data system using the data de-
scribed in paragraph (1) and available alien ar-
rival and departure data described in sub-
section (b)(1) pertaining to aliens arriving in,
or departing from, the United States at the 50
land border ports of entry determined by the
Attorney General to serve the highest num-
bers of arriving and departing aliens. Such im-
plementation shall include ensuring that such
data, when collected or created by an immi-
gration officer at such a port of entry, are en-
tered into the system and can be accessed by
immigration officers at airports, seaports, and
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the United States beyond the period author-
ized by the Attorney General, with an ac-
counting by the alien’s country of nation-
ality.

(f) Authority to provide access to system

(1) In general

Subject to subsection (d), the Attorney Gen-
eral, in consultation with the Secretary of
State, shall determine which officers and em-
ployees of the Departments of Justice and
State may enter data into, and have access to
the data contained in, the integrated entry
and exit data system.

(2) Other law enforcement officials

The Attorney General, in the discretion of
the Attorney General, may permit other Fed-
eral, State, and local law enforcement officials
to have access to the data contained in the in-
tegrated entry and exit data system for law
enforcement purposes.

(g) Use of task force recommendations

The Attorney General shall continuously up-

date and improve the integrated entry and exit
data system as technology improves and using
the recommendations of the task force estab-
lished under section 3 of the Immigration and

other such land border ports of entry.
(3) Remaining data
Not later than December 31, 2005, the Attor-

ney General shall fully implement the inte-
grated entry and exit data system using all
data described in subsection (b)(1). Such im-
plementation shall include ensuring that all
such data are available to immigration offi-
cers at all ports of entry into the United
States.

(e) Reports

(1) In general

Not later than December 31 of each year fol-
lowing the commencement of implementation
of the integrated entry and exit data system,

Naturalization Service Data Management Im-
provement Act of 2000.

(h) Authorization of appropriations

There are authorized to be appropriated to
carry out this section such sums as may be nec-
essary for fiscal years 2001 through 2008.

(Pub. L. 104-208, div. C, title I, §110, Sept. 30,
1996, 110 Stat. 3009-558; Pub. L. 105-259, §1, Oct.
15, 1998, 112 Stat. 1918; Pub. L. 105-277, div. A,
§101(b) [title I, §116], Oct. 21, 1998, 112 Stat.
2681-50, 2681-68; Pub. L. 106-215, §2(a), June 15,
2000, 114 Stat. 337, Pub. L. 116-113, title V,

the Attorney General shall use the system to
prepare an annual report to the Committees
on the Judiciary of the House of Representa-
tives and of the Senate.

(2) Information

Each report shall include the following in-
formation with respect to the preceding fiscal
year, and an analysis of that information:

(A) The number of aliens for whom depar-
ture data was collected during the reporting
period, with an accounting by country of na-
tionality of the departing alien.

(B) The number of departing aliens whose
departure data was successfully matched to
the alien’s arrival data, with an accounting
by the alien’s country of nationality and by
the alien’s classification as an immigrant or
nonimmigrant.

(C) The number of aliens who arrived pur-
suant to a nonimmigrant visa, or as a visitor
under the visa waiver program under section
1187 of this title, for whom no matching de-
parture data have been obtained through the
system or through other means as of the end
of the alien’s authorized period of stay, with
an accounting by the alien’s country of na-
tionality and date of arrival in the United
States.

(D) The number of lawfully admitted non-
immigrants identified as having remained in

§503(d)(1), Jan. 29, 2020, 134 Stat. 72.)

Editorial Notes
REFERENCES IN TEXT

Section 3 of the Immigration and Naturalization
Service Data Management Improvement Act of 2000, re-
ferred to in subsec. (g), is section 3 of Pub. L. 106-215,
set out as a note below.

CODIFICATION

Section was formerly set out as a note under section
1221 of this title.

Section was enacted as part of the Illegal Immigra-
tion Reform and Immigrant Responsibility Act of 1996,
and also as part of the Omnibus Consolidated Appro-
priations Act, 1997, and not as part of the Immigration
and Nationality Act which comprises this chapter.

AMENDMENTS

2020—Subsec. (c)(1)(B). Pub. L. 116-113 substituted
“USMCA (as defined in section 4502 of title 19)” for
‘““North American Free Trade Agreement’’.

2000—Pub. L. 106-215 amended section catchline and
text generally. Prior to amendment, text read as fol-
lows:

‘‘(a) SYSTEM.—Not later than October 15, 1998 (and not
later than March 30, 2001, in the case of land border
ports of entry and sea ports), the Attorney General
shall develop an automated entry and exit control sys-
tem that will—

‘(1) collect a record of departure for every alien de-
parting the United States and match the records of
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departure with the record of the alien’s arrival in the

United States;

‘“(2) enable the Attorney General to identify,
through on-line searching procedures, lawfully ad-
mitted nonimmigrants who remain in the United
States beyond the period authorized by the Attorney
General; and

‘“(3) not significantly disrupt trade, tourism, or
other legitimate cross-border traffic at land border
ports of entry.

*“(b) REPORT.—

‘(1) DEADLINE.—Not later than December 31 of each
year following the development of the system under
subsection (a) of this section, the Attorney General
shall submit an annual report to the Committees on
the Judiciary of the House of Representatives and of
the Senate on such system.

‘(2) INFORMATION.—The report shall include the fol-
lowing information:

‘“(A) The number of departure records collected,
with an accounting by country of nationality of the
departing alien.

‘“(B) The number of departure records that were
successfully matched to records of the alien’s prior
arrival in the United States, with an accounting by
the alien’s country of nationality and by the alien’s
classification as an immigrant or nonimmigrant.

“(C) The number of aliens who arrived as non-
immigrants, or as a visitor under the visa waiver
program under section 1187 of this title, for whom
no matching departure record has been obtained
through the system or through other means as of
the end of the alien’s authorized period of stay,
with an accounting by the alien’s country of na-
tionality and date of arrival in the United States.

“(c) USE OF INFORMATION ON OVERSTAYS.—Informa-
tion regarding aliens who have remained in the United
Staty beyond their authorized period of stay identified
through the system shall be integrated into appro-
priate data bases of the Immigration and Naturaliza-
tion Service and the Department of State, including
those used at ports of entry and at consular offices.”

1998—Subsec. (a). Pub. L. 105-277, §116(1), in introduc-
tory provisions, substituted ‘‘later than October 15, 1998
(and not later than March 30, 2001, in the case of land
border ports of entry and sea ports), the Attorney’’ for
‘“later than October 15, 1998, the Attorney’’.

Pub. L. 105-259 in introductory provisions, sub-
stituted ‘“‘October 15, 1998 for ‘2 years after September
30, 1996”°.

Subsec. (a)(3). Pub. L. 105-277, §116(2)-(4), added par.
3.

Statutory Notes and Related Subsidiaries

ABOLITION OF IMMIGRATION AND NATURALIZATION
SERVICE AND TRANSFER OF FUNCTIONS

For abolition of Immigration and Naturalization
Service, transfer of functions, and treatment of related
references, see note set out under section 1551 of this
title.

EFFECTIVE DATE OF 2020 AMENDMENT

Amendment by Pub. L. 116-113 effective on the date
the USMCA enters into force (July 1, 2020) and applica-
ble to visas issued on or after that date, see section
503(f) of Pub. L. 116-113, set out as a note under section
1184 of this title.

VISA INTEGRITY AND SECURITY

Pub. L. 107-56, title IV, §414, Oct. 26, 2001, 115 Stat.
353, as amended by Pub. L. 107-173, title II, §201(b)(2),
May 14, 2002, 116 Stat. 547, provided that:

‘‘(a) SENSE OF CONGRESS REGARDING THE NEED To EX-
PEDITE IMPLEMENTATION OF INTEGRATED ENTRY AND
EXIT DATA SYSTEM.—

‘(1) SENSE OF CONGRESS.—In light of the terrorist
attacks perpetrated against the United States on
September 11, 2001, it is the sense of the Congress
that—
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““(A) the Attorney General, in consultation with
the Secretary of State, should fully implement the
integrated entry and exit data system for airports,
seaports, and land border ports of entry, as speci-
fied in section 110 of the Illegal Immigration Re-
form and Immigrant Responsibility Act of 1996 (8
U.S.C. 1365a), with all deliberate speed and as expe-
ditiously as practicable; and

‘“(B) the Attorney General, in consultation with
the Secretary of State, the Secretary of Commerce,
the Secretary of the Treasury, and the Office of
Homeland Security, should immediately begin es-
tablishing the Integrated Entry and Exit Data Sys-
tem Task Force, as described in section 3 of the Im-
migration and Naturalization Service Data Man-
agement Improvement Act of 2000 (Public Law
106-215) [set out as a note below].

‘(2) AUTHORIZATION OF APPROPRIATIONS.—There is
authorized to be appropriated such sums as may be
necessary to fully implement the system described in
paragraph (1)(A).

‘“(b) DEVELOPMENT OF THE SYSTEM.—In the develop-
ment of the integrated entry and exit data system
under section 110 of the Illegal Immigration Reform
and Immigrant Responsibility Act of 1996 (8 U.S.C.
1365a), the Attorney General and the Secretary of State
shall particularly focus on—

‘(1) the utilization of biometric technology; and

‘(2) the development of tamper-resistant docu-
ments readable at ports of entry.

“(c) INTERFACE WITH LAW ENFORCEMENT DATA-
BASES.—The entry and exit data system described in
this section shall be able to interface with law enforce-
ment databases for use by Federal law enforcement to
identify and detain individuals who pose a threat to the
national security of the United States.”

TASK FORCE

Pub. L. 106-215, §3, June 15, 2000, 114 Stat. 339, as
amended by Pub. L. 107-56, title IV, §415, Oct. 26, 2001,
115 Stat. 354, provided that:

‘‘(a) ESTABLISHMENT.—Not later than 6 months after
the date of the enactment of this Act [June 15, 2000],
the Attorney General, in consultation with the Sec-
retary of State, the Secretary of Commerce, the Sec-
retary of the Treasury, and the Office of Homeland
Security[,] shall establish a task force to carry out the
duties described in subsection (c¢) (in this section re-
ferred to as the ‘Task Force’).

““(b) MEMBERSHIP.—

‘(1) CHAIRPERSON; APPOINTMENT OF MEMBERS.—The
Task Force shall be composed of the Attorney Gen-
eral and 16 other members appointed in accordance
with paragraph (2). The Attorney General shall be the
chairperson and shall appoint the other members.

“(2) APPOINTMENT REQUIREMENTS.—In appointing
the other members of the Task Force, the Attorney
General shall include—

“‘(A) representatives of Federal, State, and local
agencies with an interest in the duties of the Task
Force, including representatives of agencies with
an interest in—

‘(1) immigration and naturalization;
¢‘(ii) travel and tourism;

¢“(iii) transportation;

‘“(iv) trade;

‘(v) law enforcement;

‘‘(vi) national security; or

“(vii) the environment; and

‘(B) private sector representatives of affected in-
dustries and groups.

“(3) TERMS.—Each member shall be appointed for
the life of the Task Force. Any vacancy shall be filled
by the Attorney General.

““(4) COMPENSATION.—

‘“(A) IN GENERAL.—Each member of the Task
Force shall serve without compensation, and mem-
bers who are officers or employees of the United
States shall serve without compensation in addi-
tion to that received for their services as officers or
employees of the United States.
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‘(B) TRAVEL EXPENSES.—The members of the
Task Force shall be allowed travel expenses, includ-
ing per diem in lieu of subsistence, at rates author-
ized for employees of agencies under subchapter I of
chapter 57 of title 5, United States Code, while
away from their homes or regular places of business
in the performance of service for the Task Force.

““(c) DUTIES.—The Task Force shall evaluate the fol-
lowing:

‘(1) How the Attorney General can efficiently and
effectively carry out section 110 of the Illegal Immi-
gration Reform and Immigrant Responsibility Act of
1996 (8 U.S.C. 1221 note [8 U.S.C. 1365a]), as amended
by section 2 of this Act.

‘(2) How the United States can improve the flow of
traffic at airports, seaports, and land border ports of
entry through—

‘“(A) enhancing systems for data collection and
data sharing, including the integrated entry and
exit data system described in section 110 of the Ille-
gal Immigration Reform and Immigrant Responsi-
bility Act of 1996 (8 U.S.C. 1221 note [8 U.S.C.
1365a]), as amended by section 2 of this Act, by bet-
ter use of technology, resources, and personnel;

“(B) increasing cooperation between the public
and private sectors;

‘(C) increasing cooperation among Federal agen-
cies and among Federal and State agencies; and

‘(D) modifying information technology systems
while taking into account the different data sys-
tems, infrastructure, and processing procedures of
airports, seaports, and land border ports of entry.
““(3) The cost of implementing each of its rec-

ommendations.

‘“(d) STAFF AND SUPPORT SERVICES.—

‘(1) IN GENERAL.—The Attorney General may, with-
out regard to the civil service laws and regulations,
appoint and terminate an executive director and such
other additional personnel as may be necessary to en-
able the Task Force to perform its duties. The em-
ployment and termination of an executive director
shall be subject to confirmation by a majority of the
members of the Task Force.

‘“(2) COMPENSATION.—The executive director shall
be compensated at a rate not to exceed the rate pay-
able for level V of the Executive Schedule under sec-
tion 5316 of title 5, United States Code. The Attorney
General may fix the compensation of other personnel
without regard to the provisions of chapter 51 and
subchapter III of chapter 53 of title 5, United States
Code, relating to classification of positions and Gen-
eral Schedule pay rates, except that the rate of pay
for such personnel may not exceed the rate payable
for level V of the Executive Schedule under section
5316 of such title.

¢“(3) DETAIL OF GOVERNMENT EMPLOYEES.—Any Fed-
eral Government employee, with the approval of the
head of the appropriate Federal agency, may be de-
tailed to the Task Force without reimbursement, and
such detail shall be without interruption or loss of
civil service status, benefits, or privilege.

‘“(4) PROCUREMENT OF TEMPORARY AND INTERMITTENT
SERVICES.—The Attorney General may procure tem-
porary and intermittent services for the Task Force
under section 3109(b) of title 5, United States Code, at
rates for individuals not to exceed the daily equiva-
lent of the annual rate of basic pay prescribed for
level V of the Executive Schedule under section 5316
of such title.

‘“(b) ADMINISTRATIVE SUPPORT SERVICES.—Upon the
request of the Attorney General, the Administrator
of General Services shall provide to the Task Force,
on a reimbursable basis, the administrative support
services necessary for the Task Force to carry out its
responsibilities under this section.

‘‘(e) HEARINGS AND SESSIONS.—The Task Force may,
for the purpose of carrying out this section, hold hear-
ings, sit and act at times and places, take testimony,
and receive evidence as the Task Force considers ap-
propriate.
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‘“(f) OBTAINING OFFICIAL DATA.—The Task Force may
secure directly from any department or agency of the
United States information necessary to enable it to
carry out this section. Upon request of the Attorney
General, the head of that department or agency shall
furnish that information to the Task Force.

““(g) REPORTS.—

‘(1) DEADLINE.—Not later than December 31, 2002,
and not later than December 31 of each year there-
after in which the Task Force is in existence, the At-
torney General shall submit a report to the Commit-
tees on the Judiciary of the House of Representatives
and of the Senate containing the findings, conclu-
sions, and recommendations of the Task Force. Each
report shall also measure and evaluate how much
progress the Task Force has made, how much work
remains, how long the remaining work will take to
complete, and the cost of completing the remaining
work.

‘(2) DELEGATION.—The Attorney General may dele-
gate to the Commissioner, Immigration and Natu-
ralization Service, the responsibility for preparing
and transmitting any such report.

““(h) LEGISLATIVE RECOMMENDATIONS.—

‘(1) IN GENERAL.—The Attorney General shall make
such legislative recommendations as the Attorney
General deems appropriate—

“(A) to implement the recommendations of the

Task Force; and

“(B) to obtain authorization for the appropriation
of funds, the expenditure of receipts, or the re-
programming of existing funds to implement such
recommendations.

‘“(2) DELEGATION.—The Attorney General may dele-
gate to the Commissioner, Immigration and Natu-
ralization Service, the responsibility for preparing
and transmitting any such legislative recommenda-
tions.

‘(i) TERMINATION.—The Task Force shall terminate
on a date designated by the Attorney General as the
date on which the work of the Task Force has been
completed.

“(j) AUTHORIZATION OF APPROPRIATIONS.—There are
authorized to be appropriated to carry out this section
such sums as may be necessary for fiscal years 2001
through 2003.”

§ 1365b. Biometric entry and exit data system
(a) Finding

Consistent with the report of the National
Commission on Terrorist Attacks Upon the
United States, Congress finds that completing a
biometric entry and exit data system as expedi-
tiously as possible is an essential investment in
efforts to protect the United States by pre-
venting the entry of terrorists.

(b) Definition

In this section, the term ‘“‘entry and exit data
system’ means the entry and exit system re-
quired by applicable sections of—

(1) the Illegal Immigration Reform and Im-
migrant Responsibility Act of 1996 (Public
Law 104-208);

(2) the Immigration and Naturalization
Service Data Management Improvement Act
of 2000 (Public Law 106-205)1;

(3) the Visa Waiver Permanent Program Act
(Public Law 106-396);

(4) the Enhanced Border Security and Visa
Entry Reform Act of 2002 (Public Law 107-173)
[8 U.S.C. 1701 et seq]; and

(5) the Uniting and Strengthening America
by Providing Appropriate Tools Required to

133

180 in original. Probably should be ‘‘(Public Law 106-215)"".
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