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menting Recommendations of the 9/11 Commission Act 

of 2007, which enacted this chapter and enacted and 

amended numerous other sections and notes in the 

Code. For complete classification of this Act to the 

Code, see Short Title of 2007 Amendment note set out 

under section 101 of this title and Tables. 

Section 114(w) of title 49, referred to in subsec. (e)(1), 

was redesignated section 114(v) of title 49 by Pub. L. 

115–254, div. K, § 1904(b)(1)(I), Oct. 5, 2018, 132 Stat. 3545. 

§ 1186. Memorandum of Understanding annex 

Not later than 1 year after August 3, 2007, the 

Secretary of Transportation and the Secretary 

shall execute and develop an annex to the 

Memorandum of Understanding between the two 

departments signed on September 28, 2004, gov-

erning the specific roles, delineations of respon-

sibilities, resources, and commitments of the 

Department of Transportation and the Depart-

ment of Homeland Security, respectively, in ad-

dressing motor carrier transportation security 

matters, including over-the-road bus security 

matters, and shall cover the processes the De-

partments will follow to promote communica-

tions, efficiency, and nonduplication of effort. 

(Pub. L. 110–53, title XV, § 1541, Aug. 3, 2007, 121 

Stat. 469.)

PART D—HAZARDOUS MATERIAL AND PIPELINE 

SECURITY 

§ 1201. Railroad routing of security-sensitive ma-
terials 

(a) In general 

Not later than 9 months after August 3, 2007, 

the Secretary of Transportation, in consultation 

with the Secretary, shall publish a final rule 

based on the Pipeline and Hazardous Materials 

Safety Administration’s Notice of Proposed 

Rulemaking published on December 21, 2006, en-

titled ‘‘Hazardous Materials: Enhancing Rail-

road Transportation Safety and Security for 

Hazardous Materials Shipments’’. The final rule 

shall incorporate the requirements of this sec-

tion and, as appropriate, public comments re-

ceived during the comment period of the rule-

making. 

(b) Security-sensitive materials commodity data 

The Secretary of Transportation shall ensure 

that the final rule requires each railroad carrier 

transporting security-sensitive materials in 

commerce to, no later than 90 days after the end 

of each calendar year, compile security-sen-

sitive materials commodity data. Such data 

must be collected by route, line segment, or se-

ries of line segments, as aggregated by the rail-

road carrier. Within the railroad carrier selected 

route, the commodity data must identify the ge-

ographic location of the route and the total 

number of shipments by the United Nations 

identification number for the security-sensitive 

materials. 

(c) Railroad transportation route analysis for se-
curity-sensitive materials 

The Secretary of Transportation shall ensure 

that the final rule requires each railroad carrier 

transporting security-sensitive materials in 

commerce to, for each calendar year, provide a 

written analysis of the safety and security risks 

for the transportation routes identified in the 

security-sensitive materials commodity data 

collected as required by subsection (b). The safe-

ty and security risks present shall be analyzed 

for the route, railroad facilities, railroad storage 

facilities, and high-consequence targets along or 

in proximity to the route. 

(d) Alternative route analysis for security-sen-
sitive materials 

The Secretary of Transportation shall ensure 

that the final rule requires each railroad carrier 

transporting security-sensitive materials in 

commerce to—
(1) for each calendar year—

(A) identify practicable alternative routes 

over which the railroad carrier has author-

ity to operate as compared to the current 

route for such a shipment analyzed under 

subsection (c); and 
(B) perform a safety and security risk as-

sessment of the alternative route for com-

parison to the route analysis specified in 

subsection (c);

(2) ensure that the analysis under paragraph 

(1) includes—
(A) identification of safety and security 

risks for an alternative route; 
(B) comparison of those risks identified 

under subparagraph (A) to the primary rail-

road transportation route, including the risk 

of a catastrophic release from a shipment 

traveling along the alternate route com-

pared to the primary route; 
(C) any remediation or mitigation meas-

ures implemented on the primary or alter-

native route; and 
(D) potential economic effects of using an 

alternative route; and

(3) consider when determining the prac-

ticable alternative routes under paragraph 

(1)(A) the use of interchange agreements with 

other railroad carriers. 

(e) Alternative route selection for security-sen-
sitive materials 

The Secretary of Transportation shall ensure 

that the final rule requires each railroad carrier 

transporting security-sensitive materials in 

commerce to use the analysis required by sub-

sections (c) and (d) to select the safest and most 

secure route to be used in transporting security-

sensitive materials. 

(f) Review 

The Secretary of Transportation shall ensure 

that the final rule requires each railroad carrier 

transporting security-sensitive materials in 

commerce to annually review and select the 

practicable route posing the least overall safety 

and security risk in accordance with this sec-

tion. The railroad carrier must retain in writing 

all route review and selection decision docu-

mentation and restrict the distribution, disclo-

sure, and availability of information contained 

in the route analysis to appropriate persons. 

This documentation should include, but is not 

limited to, comparative analyses, charts, graph-

ics, or railroad system maps. 

(g) Retrospective analysis 

The Secretary of Transportation shall ensure 

that the final rule requires each railroad carrier 
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