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(2) Delegation required 

At the request of a Governor of a State, the 

Secretary shall delegate to that State the au-

thority to carry out functions under sections 

488a and 488b of this title, if the Secretary de-

termines that the State is capable of satisfac-

torily carrying out such functions. 

(3) Funding 

Subject to the availability of appropriations, 

if the Secretary delegates functions to a State 

under this subsection, the Secretary shall pro-

vide to that State sufficient funds to carry out 

the delegated functions. 

(c) Provision of guidance and notification mate-
rials to ammonium nitrate facilities 

(1) Guidance 

The Secretary shall make available to each 

owner of an ammonium nitrate facility reg-

istered under section 488a(c)(1) of this title 

guidance on—

(A) the identification of suspicious ammo-

nium nitrate purchases or transfers or at-

tempted purchases or transfers; 

(B) the appropriate course of action to be 

taken by the ammonium nitrate facility 

owner with respect to such a purchase or 

transfer or attempted purchase or transfer, 

including—

(i) exercising the right of the owner of 

the ammonium nitrate facility to decline 

sale of ammonium nitrate; and 

(ii) notifying appropriate law enforce-

ment entities; and

(C) additional subjects determined appro-

priate to prevent the misappropriation or 

use of ammonium nitrate in an act of ter-

rorism. 

(2) Use of materials and programs 

In providing guidance under this subsection, 

the Secretary shall, to the extent practicable, 

leverage any relevant materials and programs. 

(3) Notification materials 

(A) In general 

The Secretary shall make available mate-

rials suitable for posting at locations where 

ammonium nitrate is sold. 

(B) Design of materials 

Materials made available under subpara-

graph (A) shall be designed to notify pro-

spective ammonium nitrate purchasers of—

(i) the record-keeping requirements 

under section 488a of this title; and 

(ii) the penalties for violating such re-

quirements. 

(Pub. L. 107–296, title VIII, § 899D, as added Pub. 

L. 110–161, div. E, title V, § 563(a), Dec. 26, 2007, 

121 Stat. 2087.) 

§ 488d. Theft reporting requirement 

Any person who is required to comply with 

section 488a(e) of this title who has knowledge of 

the theft or unexplained loss of ammonium ni-

trate shall report such theft or loss to the appro-

priate Federal law enforcement authorities not 

later than 1 calendar day of the date on which 

the person becomes aware of such theft or loss. 

Upon receipt of such report, the relevant Fed-

eral authorities shall inform State, local, and 

tribal law enforcement entities, as appropriate. 

(Pub. L. 107–296, title VIII, § 899E, as added Pub. 

L. 110–161, div. E, title V, § 563(a), Dec. 26, 2007, 

121 Stat. 2088.) 

§ 488e. Prohibitions and penalty 

(a) Prohibitions 

(1) Taking possession 

No person shall purchase ammonium nitrate 

from an ammonium nitrate facility unless 

such person is registered under subsection (c) 

or (d) of section 488a of this title, or is an 

agent of a person registered under subsection 

(c) or (d) of that section. 

(2) Transferring possession 

An owner of an ammonium nitrate facility 

shall not transfer possession of ammonium ni-

trate from the ammonium nitrate facility to 

any ammonium nitrate purchaser who is not 

registered under subsection (c) or (d) of sec-

tion 488a of this title, or to any agent acting 

on behalf of an ammonium nitrate purchaser 

when such purchaser is not registered under 

subsection (c) or (d) of section 488a of this 

title. 

(3) Other prohibitions 

No person shall—

(A) purchase ammonium nitrate without a 

registration number required under sub-

section (c) or (d) of section 488a of this title; 

(B) own or operate an ammonium nitrate 

facility without a registration number re-

quired under section 488a(c) of this title; or 

(C) fail to comply with any requirement or 

violate any other prohibition under this 

part. 

(b) Civil penalty 

A person that violates this part may be as-

sessed a civil penalty by the Secretary of not 

more than $50,000 per violation. 

(c) Penalty considerations 

In determining the amount of a civil penalty 

under this section, the Secretary shall con-

sider—

(1) the nature and circumstances of the vio-

lation; 

(2) with respect to the person who commits 

the violation, any history of prior violations, 

the ability to pay the penalty, and any effect 

the penalty is likely to have on the ability of 

such person to do business; and 

(3) any other matter that the Secretary de-

termines that justice requires. 

(d) Notice and opportunity for a hearing 

No civil penalty may be assessed under this 

part unless the person liable for the penalty has 

been given notice and an opportunity for a hear-

ing on the violation for which the penalty is to 

be assessed in the county, parish, or incor-

porated city of residence of that person. 

(e) Delay in application of prohibition 

Paragraphs (1) and (2) of subsection (a) shall 

apply on and after the date that is 6 months 
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