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1 So in original. The semicolon probably should be a period. 

cluding low-purity fentanyl, especially in 

counterfeit pressed tablets, and illicit pill 

press molds; and 

(2) enhance detection of such counterfeit 

pressed tablets through nonintrusive, 

noninvasive, and other advanced screening 

technologies. 

(b) Evaluation of current technologies and strat-
egies in illicit drug interdiction and procure-
ment decisions 

(1) In general 

The Secretary of Homeland Security, in con-

sultation with the Attorney General, the Sec-

retary of Health and Human Services, and the 

Director of the Office of National Drug Con-

trol Policy, shall establish a program to col-

lect available data and develop metrics to 

measure how technologies and strategies used 

by the Department of Homeland Security, U.S. 

Customs and Border Protection, U.S. Immi-

gration and Customs Enforcement, and other 

relevant Federal agencies have helped detect 

trafficked illicit fentanyl, fentanyl analogs, 

and precursor chemicals or deter illicit 

fentanyl, fentanyl analogs, and precursor 

chemicals from being trafficked into the 

United States at and between land, air, and 

sea ports of entry. 

(2) Considerations 

The data and metrics program established 

pursuant to paragraph (1) may consider—

(A) the rate of detection of illicit fentanyl, 

fentanyl analogs, and precursor chemicals at 

land, air, and sea ports of entry; 

(B) investigations and intelligence sharing 

into the origins of illicit fentanyl, fentanyl 

analogs, and precursor chemicals within the 

United States; and 

(C) other data or metrics considered appro-

priate by the Secretary of Homeland Secu-

rity. 

(3) Updates 

The Secretary of Homeland Security, as ap-

propriate and in the coordination with the of-

ficials referred to in paragraph (1), may update 

the data and metrics program established pur-

suant to paragraph (1). 

(4) Reports 

(A) Secretary of Homeland Security 

Not later than one year after December 23, 

2022, and biennially thereafter, the Sec-

retary of Homeland Security, in consulta-

tion with the Attorney General, the Sec-

retary of Health and Human Services, and 

the Director of the Office of National Drug 

Control Policy shall, based on the data col-

lected and metrics developed pursuant to the 

program established pursuant to paragraph 

(1), submit to the Committee on Homeland 

Security, the Committee on Energy and 

Commerce, the Committee on Science, 

Space, and Technology, and the Committee 

on the Judiciary of the House of Representa-

tives and the Committee on Homeland Secu-

rity and Governmental Affairs, the Com-

mittee on Commerce, Science, and Transpor-

tation, and the Committee on the Judiciary 

of the Senate a report that—

(i) examines and analyzes current tech-

nologies, including pilot technologies, de-

ployed at land, air, and sea ports of entry 

to assess how well such technologies de-

tect, deter, and address illicit fentanyl, 

fentanyl analogs, and precursor chemicals; 

and 
(ii) examines and analyzes current tech-

nologies, including pilot technologies, de-

ployed between land ports of entry to as-

sess how well and accurately such tech-

nologies detect, deter, interdict, and ad-

dress illicit fentanyl, fentanyl analogs, 

and precursor chemicals; 1 

(B) Government Accountability Office 

Not later than one year after the submis-

sion of each of the first three reports re-

quired under subparagraph (A), the Comp-

troller General of the United States shall 

submit to the Committee on Homeland Se-

curity, the Committee on Energy and Com-

merce, the Committee on Science, Space, 

and Technology, and the Committee on the 

Judiciary of the House of Representatives 

and the Committee on Homeland Security 

and Governmental Affairs, the Committee 

on Commerce, Science, and Transportation, 

and the Committee on the Judiciary of the 

Senate a report that evaluates and, as appro-

priate, makes recommendations to improve, 

the collection of data under the program es-

tablished pursuant to paragraph (1) and 

metrics used in the subsequent reports re-

quired under such subparagraph. 

(Pub. L. 117–263, div. G, title LXXI, § 7136, Dec. 

23, 2022, 136 Stat. 3650.)

Editorial Notes 

CODIFICATION 

Section was enacted as part of the James M. Inhofe 

National Defense Authorization Act for Fiscal Year 

2023, and not as part of the Homeland Security Act of 

2002 which comprises this chapter.

PART C—MISCELLANEOUS PROVISIONS 

§ 231. Transfer of certain agricultural inspection 
functions of the Department of Agriculture 

(a) Transfer of agricultural import and entry in-
spection functions 

There shall be transferred to the Secretary the 

functions of the Secretary of Agriculture relat-

ing to agricultural import and entry inspection 

activities under the laws specified in subsection 

(b). 

(b) Covered animal and plant protection laws 

The laws referred to in subsection (a) are the 

following: 

(1) The Act commonly known as the Virus-

Serum-Toxin Act (the eighth paragraph under 

the heading ‘‘Bureau of Animal Industry’’ in 

the Act of March 4, 1913; 21 U.S.C. 151 et seq.). 

(2) Section 1 of the Act of August 31, 1922 

(commonly known as the Honeybee Act; 7 

U.S.C. 281). 

(3) Title III of the Federal Seed Act (7 U.S.C. 

1581 et seq.). 
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(4) The Plant Protection Act (7 U.S.C. 7701 et 

seq.). 

(5) The Animal Health Protection Act (sub-

title E of title X of Public Law 107–171; 7 

U.S.C. 8301 et seq.). 

(6) The Lacey Act Amendments of 1981 (16 

U.S.C. 3371 et seq.). 

(7) Section 11 of the Endangered Species Act 

of 1973 (16 U.S.C. 1540). 

(c) Exclusion of quarantine activities 

For purposes of this section, the term ‘‘func-

tions’’ does not include any quarantine activi-

ties carried out under the laws specified in sub-

section (b). 

(d) Effect of transfer 

(1) Compliance with Department of Agriculture 
regulations 

The authority transferred pursuant to sub-

section (a) shall be exercised by the Secretary 

in accordance with the regulations, policies, 

and procedures issued by the Secretary of Ag-

riculture regarding the administration of the 

laws specified in subsection (b). 

(2) Rulemaking coordination 

The Secretary of Agriculture shall coordi-

nate with the Secretary whenever the Sec-

retary of Agriculture prescribes regulations, 

policies, or procedures for administering the 

functions transferred under subsection (a) 

under a law specified in subsection (b). 

(3) Effective administration 

The Secretary, in consultation with the Sec-

retary of Agriculture, may issue such direc-

tives and guidelines as are necessary to ensure 

the effective use of personnel of the Depart-

ment of Homeland Security to carry out the 

functions transferred pursuant to subsection 

(a). 

(e) Transfer agreement 

(1) Agreement required; revision 

Before the end of the transition period, as 

defined in section 541 of this title, the Sec-

retary of Agriculture and the Secretary shall 

enter into an agreement to effectuate the 

transfer of functions required by subsection 

(a) of this section. The Secretary of Agri-

culture and the Secretary may jointly revise 

the agreement as necessary thereafter. 

(2) Required terms 

The agreement required by this subsection 

shall specifically address the following: 

(A) The supervision by the Secretary of 

Agriculture of the training of employees of 

the Secretary to carry out the functions 

transferred pursuant to subsection (a). 

(B) The transfer of funds to the Secretary 

under subsection (f). 

(3) Cooperation and reciprocity 

The Secretary of Agriculture and the Sec-

retary may include as part of the agreement 

the following: 

(A) Authority for the Secretary to perform 

functions delegated to the Animal and Plant 

Health Inspection Service of the Department 

of Agriculture regarding the protection of 

domestic livestock and plants, but not trans-

ferred to the Secretary pursuant to sub-

section (a). 

(B) Authority for the Secretary of Agri-

culture to use employees of the Department 

of Homeland Security to carry out authori-

ties delegated to the Animal and Plant 

Health Inspection Service regarding the pro-

tection of domestic livestock and plants. 

(f) Periodic transfer of funds to Department of 
Homeland Security 

(1) Transfer of funds 

Out of funds collected by fees authorized 

under sections 136 and 136a of title 21, the Sec-

retary of Agriculture shall transfer, from time 

to time in accordance with the agreement 

under subsection (e), to the Secretary funds 

for activities carried out by the Secretary for 

which such fees were collected. 

(2) Limitation 

The proportion of fees collected pursuant to 

such sections that are transferred to the Sec-

retary under this subsection may not exceed 

the proportion of the costs incurred by the 

Secretary to all costs incurred to carry out ac-

tivities funded by such fees. 

(g) Transfer of Department of Agriculture em-
ployees 

Not later than the completion of the transi-

tion period defined under section 541 of this 

title, the Secretary of Agriculture shall transfer 

to the Secretary not more than 3,200 full-time 

equivalent positions of the Department of Agri-

culture. 

(Pub. L. 107–296, title IV, § 421, Nov. 25, 2002, 116 

Stat. 2182.)

Editorial Notes 

REFERENCES IN TEXT 

The Virus-Serum-Toxin Act, referred to in subsec. 

(b)(1), is the eighth paragraph under the heading ‘‘Bu-

reau of Animal Industry’’ in act Mar. 4, 1913, ch. 145, 37 

Stat. 832, 833, which is classified generally to chapter 5 

(§ 151 et seq.) of Title 21, Food and Drugs. For complete 

classification of this Act to the Code, see Short Title 

note set out under section 151 of Title 21 and Tables. 

The Federal Seed Act, referred to in subsec. (b)(3), is 

act Aug. 9, 1939, ch. 615, 53 Stat. 1275. Title III of the Act 

is classified generally to subchapter III (§ 1581 et seq.) of 

chapter 37 of Title 7, Agriculture. For complete classi-

fication of this Act to the Code, see section 1551 of Title 

7 and Tables. 

The Plant Protection Act, referred to in subsec. 

(b)(4), is title IV of Pub. L. 106–224, June 20, 2000, 114 

Stat. 438, which is classified principally to chapter 104 

(§ 7701 et seq.) of Title 7, Agriculture. For complete 

classification of this Act to the Code, see Short Title 

note set out under section 7701 of Title 7 and Tables. 

The Animal Health Protection Act, referred to in 

subsec. (b)(5), is subtitle E (§§ 10401–10418) of title X of 

Pub. L. 107–171, May 13, 2002, 116 Stat. 494, which is clas-

sified principally to chapter 109 (§ 8301 et seq.) of Title 

7, Agriculture. For complete classification of this Act 

to the Code, see Short Title note set out under section 

8301 of Title 7 and Tables. 

The Lacey Act Amendments of 1981, referred to in 

subsec. (b)(6), is Pub. L. 97–79, Nov. 16, 1981, 95 Stat. 

1073, which enacted chapter 53 (§ 3371 et seq.) of Title 16, 

Conservation, amended section 1540 of Title 16 and sec-

tion 42 of Title 18, Crimes and Criminal Procedure, re-

pealed sections 667e and 851 to 856 of Title 16 and sec-

tions 43, 44, 3054, and 3112 of Title 18, and enacted provi-
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sions set out as notes under sections 1540 and 3371 of 

Title 16. For complete classification of this Act to the 

Code, see Short Title note set out under section 3371 of 

Title 16 and Tables. 

CODIFICATION 

Section is comprised of section 421 of Pub. L. 107–296. 

Subsec. (h) of section 421 of Pub. L. 107–296 amended 

sections 2279e and 2279f of Title 7, Agriculture. 

§ 232. Functions of Administrator of General 
Services 

(a) Operation, maintenance, and protection of 
Federal buildings and grounds 

Nothing in this chapter may be construed to 

affect the functions or authorities of the Admin-

istrator of General Services with respect to the 

operation, maintenance, and protection of build-

ings and grounds owned or occupied by the Fed-

eral Government and under the jurisdiction, 

custody, or control of the Administrator. Except 

for the law enforcement and related security 

functions transferred under section 203(3) of this 

title, the Administrator shall retain all powers, 

functions, and authorities vested in the Admin-

istrator under chapter 1, except section 

121(e)(2)(A), and chapters 5 to 11 of title 40 and 

other provisions of law that are necessary for 

the operation, maintenance, and protection of 

such buildings and grounds. 

(b) Collection of rents and fees; Federal Build-
ings Fund 

(1) Statutory construction 

Nothing in this chapter may be construed—

(A) to direct the transfer of, or affect, the 

authority of the Administrator of General 

Services to collect rents and fees, including 

fees collected for protective services; or 

(B) to authorize the Secretary or any other 

official in the Department to obligate 

amounts in the Federal Buildings Fund es-

tablished by section 592 of title 40. 

(2) Use of transferred amounts 

Any amounts transferred by the Adminis-

trator of General Services to the Secretary 

out of rents and fees collected by the Adminis-

trator shall be used by the Secretary solely for 

the protection of buildings or grounds owned 

or occupied by the Federal Government. 

(Pub. L. 107–296, title IV, § 422, Nov. 25, 2002, 116 

Stat. 2184.)

Editorial Notes 

REFERENCES IN TEXT 

This chapter, referred to in subsecs. (a) and (b)(1), was 

in the original ‘‘this Act’’, meaning Pub. L. 107–296, 

Nov. 25, 2002, 116 Stat. 2135, known as the Homeland Se-

curity Act of 2002, which is classified principally to this 

chapter. For complete classification of this Act to the 

Code, see Short Title note set out under section 101 of 

this title and Tables. 

CODIFICATION 

‘‘Chapter 1, except section 121(e)(2)(A), and chapters 5 

to 11 of title 40’’ substituted in subsec. (a) for ‘‘chapter 

10 of title 40’’ and ‘‘section 592 of title 40’’ substituted 

in subsec. (b)(1)(B) for ‘‘section 490(f) of title 40’’ on au-

thority of Pub. L. 107–217, § 5(c), Aug. 21, 2002, 116 Stat. 

1303, the first section of which enacted Title 40, Public 

Buildings, Property, and Works. 

§ 233. Functions of Transportation Security Ad-
ministration 

(a) Consultation with Federal Aviation Adminis-
tration 

The Secretary and other officials in the De-

partment shall consult with the Administrator 

of the Federal Aviation Administration before 

taking any action that might affect aviation 

safety, air carrier operations, aircraft airworthi-

ness, or the use of airspace. The Secretary shall 

establish a liaison office within the Department 

for the purpose of consulting with the Adminis-

trator of the Federal Aviation Administration. 

(b) Report to Congress 

Not later than 60 days after November 25, 2002, 

the Secretary of Transportation shall transmit 

to Congress a report containing a plan for com-

plying with the requirements of section 44901(d) 

of title 49. 

(c) Limitations on statutory construction 

(1) Grant of authority 

Nothing in this chapter may be construed to 

vest in the Secretary or any other official in 

the Department any authority over transpor-

tation security that is not vested in the Under 

Secretary of Transportation for Security, or 

in the Secretary of Transportation under 

chapter 449 of title 49 on the day before No-

vember 25, 2002. 

(2) Obligation of AIP funds 

Nothing in this chapter may be construed to 

authorize the Secretary or any other official 

in the Department to obligate amounts made 

available under section 48103 of title 49. 

(Pub. L. 107–296, title IV, § 423, Nov. 25, 2002, 116 

Stat. 2185.)

Editorial Notes 

REFERENCES IN TEXT 

This chapter, referred to in subsec. (c), was in the 

original ‘‘this Act’’, meaning Pub. L. 107–296, Nov. 25, 

2002, 116 Stat. 2135, known as the Homeland Security 

Act of 2002, which is classified principally to this chap-

ter. For complete classification of this Act to the Code, 

see Short Title note set out under section 101 of this 

title and Tables.

Statutory Notes and Related Subsidiaries 

CHANGE OF NAME 

Reference to Under Secretary of Transportation for 

Security deemed to refer to Administrator of the 

Transportation Security Administration, see section 

1994 of Pub. L. 115–254, set out as a note under section 

114 of Title 49, Transportation. 

§ 234. Preservation of Transportation Security 
Administration as a distinct entity 

Notwithstanding any other provision of this 

chapter, the Transportation Security Adminis-

tration shall be maintained as a distinct entity 

within the Department. 

(Pub. L. 107–296, title IV, § 424, as added Pub. L. 

114–125, title VIII, § 802(g)(1)(B)(iv)(I), Feb. 24, 

2016, 130 Stat. 212.)
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