§20903

if included in the enactment of the Help America Vote
Act of 2002 [Pub. L. 107-252, see Tables for classifica-
tion].”

§20903. Guaranteed minimum payment amount

(a) In general

In addition to any other payments made under
this subchapter, the Administrator shall make a
payment to each State to which a payment is
made under either section 20901 or 20902 of this
title and with respect to which the aggregate
amount paid under such sections is less than
$5,000,000 in an amount equal to the difference
between the aggregate amount paid to the State
under sections 20901 and 20902 of this title and
$5,000,000. In the case of the Commonwealth of
Puerto Rico, Guam, American Samoa, and the
United States Virgin Islands, the previous sen-
tence shall be applied as if each reference to
‘$5,000,000” were a reference to ‘‘$1,000,000".

(b) Pro rata reductions

The Administrator shall make such pro rata
reductions to the amounts described in sections
20901(d) and 20902(c) of this title as are necessary
to comply with the requirements of subsection
(a).

(Pub. L. 107-252, title I, §103, Oct. 29, 2002, 116
Stat. 1672.)

Editorial Notes
CODIFICATION

Section was formerly classified to section 15303 of
Title 42, The Public Health and Welfare, prior to edi-
torial reclassification and renumbering as this section.

§20904. Authorization of appropriations
(a) In general

There are authorized to be appropriated for
payments under this subchapter $650,000,000, of
which—

(1) 50 percent shall be for payments under
section 20901 of this title; and
(2) 50 percent shall be for payments under
section 20902 of this title.
(b) Continuing availability of funds after appro-
priation

Any payment made to a State under this sub-
chapter shall be available to the State without
fiscal year limitation (subject to subsection
(©)(2)(B)).

(¢) Use of returned funds and funds remaining
unexpended for requirements payments

(1) In general

The amounts described in paragraph (2) shall
be transferred to the Election Assistance Com-
mission (established under subchapter II) and
used by the Commission to make requirements
payments under subpart 1 of part D of sub-
chapter II.

(2) Amounts described

The amounts referred to in this paragraph
are as follows:

(A) Any amounts paid to the Adminis-
trator by a State under section 20902(d)(1) of
this title.

(B) Any amounts appropriated for pay-
ments under this subchapter which remain
unobligated as of September 1, 2003.
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(d) Deposit of amounts in State election fund

When a State has established an election fund
described in section 21004(b) of this title, the
State shall ensure that any funds provided to
the State under this subchapter are deposited
and maintained in such fund.

(e) Authorization of appropriations for Adminis-
trator

In addition to the amounts authorized under
subsection (a), there are authorized to be appro-
priated to the Administrator such sums as may
be necessary to administer the programs under
this subchapter.

(Pub. L. 107-252, title I, §104, Oct. 29, 2002, 116
Stat. 1672.)

Editorial Notes

CODIFICATION

Section was formerly classified to section 15304 of
Title 42, The Public Health and Welfare, prior to edi-
torial reclassification and renumbering as this section.

§20905. Administration of programs

In administering the programs under this sub-
chapter, the Administrator shall take such ac-
tions as the Administrator considers appro-
priate to expedite the payment of funds to
States.

(Pub. L. 107-252, title I, §105, Oct. 29, 2002, 116
Stat. 1673.)

Editorial Notes

CODIFICATION

Section was formerly classified to section 15305 of
Title 42, The Public Health and Welfare, prior to edi-
torial reclassification and renumbering as this section.

§20906. Effective date

The Administrator shall implement the pro-
grams established under this subchapter in a
manner that ensures that the Administrator is
able to make payments under the program not
later than the expiration of the 45-day period
which begins on October 29, 2002.

(Pub. L. 107-252, title I, §106, Oct. 29, 2002, 116
Stat. 1673.)
Editorial Notes

CODIFICATION

Section was formerly classified to section 15306 of
Title 42, The Public Health and Welfare, prior to edi-
torial reclassification and renumbering as this section.

SUBCHAPTER II—COMMISSION

PART A—ESTABLISHMENT AND GENERAL
ORGANIZATION

SUBPART 1—ELECTION ASSISTANCE COMMISSION

§20921. Establishment

There is hereby established as an independent
entity the Election Assistance Commission
(hereafter in this subchapter referred to as the
“Commission”’), consisting of the members ap-
pointed under this subpart. Additionally, there
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is established the Election Assistance Commis-
sion Standards Board (including the Executive
Board of such Board) and the Election Assist-
ance Commission Board of Advisors under sub-
part 2 of this part (hereafter in this subpart re-
ferred to as the ‘‘Standards Board” and the
“Board of Advisors’’, respectively) and the Tech-
nical Guidelines Development Committee under
subpart 3 of this part.

(Pub. L. 107-252, title II, §201, Oct. 29, 2002, 116
Stat. 1673.)

Editorial Notes

CODIFICATION

Section was formerly classified to section 15321 of
Title 42, The Public Health and Welfare, prior to edi-
torial reclassification and renumbering as this section.

§20922. Duties

The Commission shall serve as a national
clearinghouse and resource for the compilation
of information and review of procedures with re-
spect to the administration of Federal elections
by—

(1) carrying out the duties described in sub-
part 3 of this part (relating to the adoption of
voluntary voting system guidelines), including
the maintenance of a clearinghouse of infor-
mation on the experiences of State and local
governments in implementing the guidelines
and in operating voting systems in general;

(2) carrying out the duties described in part
B of this subchapter (relating to the testing,
certification, decertification, and recertifi-
cation of voting system hardware and soft-
ware);

(3) carrying out the duties described in part
C of this subchapter (relating to conducting
studies and carrying out other activities to
promote the effective administration of Fed-
eral elections);

(4) carrying out the duties described in part
D of this subchapter (relating to election as-
sistance), and providing information and
training on the management of the payments
and grants provided under such part;

() carrying out the duties described in part
B of subchapter III (relating to the adoption of
voluntary guidance); and

(6) developing and carrying out the Help
America Vote College Program under sub-
chapter V.

(Pub. L. 107-252, title II, §202, Oct. 29, 2002, 116
Stat. 1673.)

Editorial Notes

CODIFICATION

Section was formerly classified to section 15322 of
Title 42, The Public Health and Welfare, prior to edi-
torial reclassification and renumbering as this section.

§20923. Membership and appointment

(a) Membership
(1) In general

The Commission shall have four members
appointed by the President, by and with the
advice and consent of the Senate.
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(2) Recommendations

Before the initial appointment of the mem-
bers of the Commission and before the ap-
pointment of any individual to fill a vacancy
on the Commission, the Majority Leader of
the Senate, the Speaker of the House of Rep-
resentatives, the Minority Leader of the Sen-
ate, and the Minority Leader of the House of
Representatives shall each submit to the
President a candidate recommendation with
respect to each vacancy on the Commission af-
filiated with the political party of the Member
of Congress involved.

(3) Qualifications

Each member of the Commission shall have
experience with or expertise in election ad-
ministration or the study of elections.

(4) Date of appointment

The appointments of the members of the
Commission shall be made not later than 120
days after October 29, 2002.

(b) Term of service
(1) In general

Except as provided in paragraphs (2) and (3),
members shall serve for a term of 4 years and
may be reappointed for not more than one ad-
ditional term.

(2) Terms of initial appointees

As designated by the President at the time
of nomination, of the members first ap-
pointed—

(A) two of the members (not more than one
of whom may be affiliated with the same po-
litical party) shall be appointed for a term of
2 years; and

(B) two of the members (not more than one
of whom may be affiliated with the same po-
litical party) shall be appointed for a term of
4 years.

(3) Vacancies

(A) In general

A vacancy on the Commission shall be
filled in the manner in which the original
appointment was made and shall be subject
to any conditions which applied with respect
to the original appointment.

(B) Expired terms

A member of the Commission shall serve
on the Commission after the expiration of
the member’s term until the successor of
such member has taken office as a member
of the Commission.

(C) Unexpired terms

An individual appointed to fill a vacancy
shall be appointed for the unexpired term of
the member replaced.

(¢) Chair and vice chair

(1) In general

The Commission shall select a chair and vice
chair from among its members for a term of 1
year, except that the chair and vice chair may
not be affiliated with the same political party.
(2) Number of terms

A member of the Commission may serve as
the chairperson and vice chairperson for only
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