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Section 5409, added Pub. L. 98-615, title II, §201(a),
Nov. 8, 1984, 98 Stat. 3214, directed Office of Personnel
Management to prescribe regulations.

Section 5410, added Pub. L. 98-615, title II, §201(a),
Nov. 8, 1984, 98 Stat. 3214; amended Pub. L. 101-103, §2,
Sept. 30, 1989, 103 Stat. 670; Pub. L. 102-22, §2(c), Mar. 28,
1991, 105 Stat. 71; Pub. L. 103-89, §2, Sept. 30, 1993, 107
Stat. 981, related to termination of chapter and accom-
panying regulations.

CHAPTER 55—PAY ADMINISTRATION
SUBCHAPTER I—GENERAL PROVISIONS

Sec.

5501. Disposition of money accruing from lapsed
salaries or unused appropriations for sala-
ries.

5502. Unauthorized office; prohibition on use of
funds.

5503. Recess appointments.

5504. Biweekly pay periods; computation of pay.

5505. Monthly pay periods; computation of pay.

5506. Computation of extra pay based on standard
or daylight saving time.

5507. Officer affidavit; condition to pay.

5508. Officer entitled to leave; effect on pay status.

5509. Appropriations.

SUBCHAPTER II—WITHHOLDING PAY

5511. Withholding pay; employees removed for
cause.

5512. Withholding pay; individuals in arrears.

5513. Withholding pay; credit disallowed or charge
raised for payment.

5514. Installment deduction for indebtedness be-
cause of erroneous payment.!

5515. Crediting amounts received for jury or wit-
ness service.

5516. Withholding District of Columbia income
taxes.

55117. Withholding State income taxes.

5518. Deductions for State retirement systems; Na-
tional Guard employees.

5519. Crediting amounts received for certain Re-
serve or National Guard service.

5520. Withholding of city or county income or em-
ployment taxes.

5520a. Garnishment of pay.

SUBCHAPTER III-ADVANCEMENT, ALLOTMENT,
AND ASSIGNMENT OF PAY

5521. Definitions.

5522. Advance payments; rates; amounts recover-
able.

5523. Duration of payments; rates; active service
period.

5524. Review of accounts.

5524a. Advance payments for new appointees and
employees relocating within the United
States and its territories.

5525. Allotment and assignment of pay.

5526. Funds available on reimbursable basis.

5527. Regulations.

SUBCHAPTER IV—DUAL PAY AND DUAL
EMPLOYMENT

5531. Definitions.

[6532. Repealed.]

5533. Dual pay from more than one position; limi-
tations; exceptions.

5534. Dual employment and pay of Reserves and
National Guardsmen.

5b34a. Dual employment and pay during terminal
leave from uniformed services.

5535. Extra pay for details prohibited.

5536. Extra pay for extra services prohibited.

1Section catchline amended by Pub. L. 97-365 without cor-
responding amendment of chapter analysis.
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55317. Fees for jury and witness service.

5538. Nonreduction in pay while serving in the uni-
formed services or National Guard.

SUBCHAPTER V—PREMIUM PAY

5541. Definitions.

5542. Overtime rates; computation.

5543. Compensatory time off.

5544. Wage-board overtime and Sunday rates; com-
putation.

5545. Night, standby, irregular, and hazardous duty
differential.

bb4ba. Availability pay for criminal investigators.

5545b. Pay for firefighters.

5546. Pay for Sunday and holiday work.

5b46a. Differential pay for certain employees of the
Federal Aviation Administration and the
Department of Defense.

5547. Limitation on premium pay.

5548. Regulations.

5549. Effect on other statutes.

5550. Border patrol rate of pay.

5550a. Compensatory time off for religious observ-
ances.

55650Db. Compensatory time off for travel.

SUBCHAPTER VI—PAYMENT FOR ACCUMULATED
AND ACCRUED LEAVE

5551. Lump-sum payment for accumulated and ac-
crued leave on separation.

5552. Lump-sum payment for accumulated and ac-
crued leave on entering active duty; elec-
tion.

5553. Regulations.

SUBCHAPTER VII—PAYMENTS TO MISSING
EMPLOYEES

5561. Definitions.

5562. Pay and allowances; continuance while in a
missing status; limitations.

5563. Allotments; continuance, suspension, initi-
ation, resumption, or increase while in a
missing status; limitations.

5564. Travel and transportation; dependents; house-
hold and personal effects; motor vehicles;
sale of bulky items; claims for proceeds; ap-
propriation chargeable.

5565. Agency review.

5566. Agency determinations.

55617. Settlement of accounts.

5568. Income tax deferment.

5569. Benefits for captives.

5570. Compensation for disability or death.

SUBCHAPTER VIII—SETTLEMENT OF ACCOUNTS

5581. Definitions.

5582. Designation of beneficiary; order of prece-
dence.

5583. Payment of money due; settlement of ac-
counts.

5584. Claims for overpayment of pay and allow-

ances, and of travel, transportation and re-
location expenses and allowances.

SUBCHAPTER IX—SEVERANCE PAY AND BACK
PAY

[6591 to 5594. Repealed.]

5595. Severance pay.
5596. Back pay due to unjustified personnel action.
5597. Separation pay.

Editorial Notes

AMENDMENTS

2016—Pub. L. 114-328, div. A, title XI, §1134(c)(2), Dec.
23, 2016, 130 Stat. 2459, substituted ‘‘Advance payments
for new appointees and employees relocating within the
United States and its territories” for ‘‘Advance pay-
ments for new appointees’ in item 5524a.
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2014—Pub. L. 113-277, §2(g)(3), Dec. 18, 2014, 128 Stat.
3005, added item 5550.

2009—Pub. L. 111-8, div. D, title VII, §751(b), Mar. 11,
2009, 123 Stat. 695, added item 5538.

2004—Pub. L. 108411, title II, §203(b), Oct. 30, 2004, 118
Stat. 2313, added item 5550b.

1999—Pub. L. 106-65, div. A, title VI, §651(a)(2), Oct. 5,
1999, 113 Stat. 664, struck out item 55632 ‘‘Employment of
retired members of the uniformed services; reduction in
retired or retainer pay.”

1998—Pub. L. 105-277, div. A, §101(h) [title VI, §628(b)],
Oct. 21, 1998, 112 Stat. 2681-480, 2681-521, added item
5545b.

1994—Pub. L. 103-329, title VI, §633(b)(3), Sept. 30, 1994,
108 Stat. 2427, added item 5545a.

1993—Pub. L. 103-94, §9(b)(1), Oct. 6, 1993, 107 Stat.
1010, which directed amendment of table of chapters for
chapter 55 of this title by adding item 5520a, was exe-
cuted by adding item 5520a to table of sections for this
chapter to reflect the probable intent of Congress.

1992—Pub. L. 102-484, div. D, title XLIV, §4436(a)(2),
Oct. 23, 1992, 106 Stat. 2724, added item 5597.

Pub. L. 102-378, §2(44)(B), (45)(B), Oct. 2, 1992, 106 Stat.
1352, 1353, struck out item 5550 ‘‘Pay for Sunday and
overtime work; employees of nonappropriated fund in-
strumentalities’” and added item 5553.

1990—Pub. L. 101-509, title V, §529 [title I, §107(b)],
Nov. 5, 1990, 104 Stat. 1427, 1449, added item 5524a.

1986—Pub. L. 99-399, title VIII, §803(b), Aug. 27, 1986,
100 Stat. 883, added items 5569 and 5570.

1985—Pub. L. 99-224, §1(b), Dec. 28, 1985, 99 Stat. 1741,
substituted ‘‘and of travel, transportation and reloca-
tion expenses and allowances’ for ‘‘other than travel
and transportation expenses and allowances and reloca-
tion expenses’ in item 5584.

1984—Pub. L. 98-525, title XV, §1537(c)(6)(B), Oct. 19,
1984, 98 Stat. 2636, inserted ‘‘and the Department of De-
fense’ in item 5546a.

1982—Pub. L. 97-276, §151(c)(2), Oct. 2, 1982, 96 Stat.
1201, added item 5546a.

1978—Pub. L. 95454, title III, §308(f)(2), Oct. 13, 1978,
92 Stat. 11561, substituted ‘“‘members of the uniformed
services; reduction in retired or retainer pay’’ for ‘‘offi-
cers of the uniformed services; reduction in retired or
retirement pay; exceptions’ in item 5532.

Pub. L. 95-390, title IV, §401(b), Sept. 29, 1978, 92 Stat.
762, added item 5550a.

1977—Pub. L. 95-30, title IV, §408(b), May 23, 1977, 91
Stat. 157, substituted ‘‘city or county’ for ‘‘city’ in
item 5520.

1975—Pub. L. 94-183, §2(24), Dec. 31, 1975, 89 Stat. 1058,
struck out ‘‘Sunday,’” after ‘‘Night,”” in item 5545.

1974—Pub. L. 93-340, §1(b), July 10, 1974, 88 Stat. 294,
added item 5520.

1972—Pub. L. 92-453, §3(2), Oct. 2, 1972, 86 Stat. 760,
substituted ‘‘overpayment of pay and allowances, other
than travel and transportation expenses and allowances
and relocation expenses’ for ‘‘overpayment of pay’ in
item 5584.

Pub. L. 92-392, §10(b), Aug. 19, 1972, 86 Stat. 574, added
item 5550.

1970—Pub. L. 91-563, §§2(b), 3(b), Dec. 19, 1970, 84 Stat.
1477, substituted ‘‘jury or witness service” for ‘‘jury
service in State courts’” in item 5515, and ‘‘jury and
witness service” for ‘‘jury service in courts of the
United States” in item 553T7.

1968—Pub. L. 90-616, §1(b), Oct. 21, 1968, 82 Stat. 1212,
added item 5584.

Pub. L. 90-588, §2(c), Oct. 17, 1968, 82 Stat. 11562, added
item 5519.

1967—Pub. L. 90-83, §1(23), (26)(B), (28), (30), (35), Sept.
11, 1967, 81 Stat. 200, 201, 203, inserted items 5534a, 5595
and 5596, included Sunday rates in item 5544, Sunday
and hazardous duty differential in item 5545 and Sun-
days in item 5546, substituted ‘‘Severance Pay and
Back Pay” for ‘“Back Pay’ in heading of subchapter
IX, and struck out items 5591 to 5594.
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Statutory Notes and Related Subsidiaries

No PAYMENT OF SERVICES TO INDIVIDUAL IN ACTING OR
TEMPORARY CAPACITY AFTER SECOND NOMINATION
FOR THAT INDIVIDUAL IS WITHDRAWN OR RETURNED
TO PRESIDENT

Pub. L. 111-8, div. D, title VII, §749, Mar. 11, 2009, 123
Stat. 693, provided that: ‘‘Effective January 20, 2009,
and for each fiscal year thereafter, no part of any ap-
propriation contained in this or any other Act may be
used for the payment of services to any individual car-
rying out the responsibilities of any position requiring
Senate advice and consent in an acting or temporary
capacity after the second submission of a nomination
for that individual to that position has been withdrawn
or returned to the President.”

NO PAYMENT TO PERSON FILLING POSITION AFTER
VOTE BY SENATE NOT TO APPROVE PERSON’S NOMI-
NATION

Pub. L. 110-161, div. D, title VII, §709, Dec. 26, 2007, 121
Stat. 2021, provided that: ‘‘Hereafter, no part of any ap-
propriation contained in this or any other Act shall be
paid to any person for the filling of any position for
which he or she has been nominated after the Senate
has voted not to approve the nomination of said per-
son.”

SUBCHAPTER I—GENERAL PROVISIONS

§5501. Disposition of money accruing from
lapsed salaries or unused appropriations for
salaries

Money accruing from lapsed salaries or from
unused appropriations for salaries shall be cov-
ered into the Treasury of the United States. An
individual who violates this section shall be re-
moved from the service.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 475.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.S. Code Statutes at Large

Derivation

5 U.8.C. 50 (1st sen-
tence; and 2d sen-
tence, so much as
relates to re-
moval).

Aug. 5, 1882, ch. 389, §4
(297th through 316th
words), 22 Stat. 255.

Aug. 23, 1912, ch. 350, §5 (so
much as relates to re-
moval), 37 Stat. 414.

In the last sentence, the word ‘‘removed” is sub-
stituted for ‘‘summarily removed’ because of the pro-
visions of the Lloyd-LaFollette Act 37 Stat. 555, as
amended, and the Veterans’ Preference Act of 1944, 58
Stat. 387, as amended, which are carried into this title.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

§5502. Unauthorized office; prohibition on use of
funds

(a) Payment for services may not be made
from the Treasury of the United States to an in-
dividual acting or assuming to act as an officer
in the civil service or uniformed services in an
office which is not authorized by existing law,
unless the office is later sanctioned by law.

(b) Except as otherwise provided by statute,
public money and appropriations may not be
used for pay or allowance for an individual em-
ployed by an official of the United States retired
from active service.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 475.)
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HISTORICAL AND REVISION NOTES

Revised Statutes and

Derivation U.S. Code Statutes at Large
(A) ereeeeene 5U.S.C. 52. R.S. §1760.
[05) TR 5U.S.C. 85. July 1, 1898, ch. 546, §1 (3d

proviso on p. 644), 30 Stat.
644.

In subsection (a), the words ‘‘in the civil service or
uniformed services’ are substituted for ‘‘civil, mili-
tary, or naval’’.

In subsection (b), the words ‘‘Except as otherwise pro-
vided by statute’ are added in recognition of the Act of
Aug. 25, 1958, Pub. L. 85-745, 72 Stat. 838, which author-
izes an office staff for former Presidents. The reference
to ‘“‘public money and appropriations’ is added for clar-
ity.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

§5503. Recess appointments

(a) Payment for services may not be made
from the Treasury of the United States to an in-
dividual appointed during a recess of the Senate
to fill a vacancy in an existing office, if the va-
cancy existed while the Senate was in session
and was by law required to be filled by and with
the advice and consent of the Senate, until the
appointee has been confirmed by the Senate.
This subsection does not apply—

(1) if the vacancy arose within 30 days before
the end of the session of the Senate;

(2) if, at the end of the session, a nomination
for the office, other than the nomination of an
individual appointed during the preceding re-
cess of the Senate, was pending before the
Senate for its advice and consent; or

(3) if a nomination for the office was rejected
by the Senate within 30 days before the end of
the session and an individual other than the
one whose nomination was rejected thereafter
receives a recess appointment.

(b) A nomination to fill a vacancy referred to
by paragraph (1), (2), or (3) of subsection (a) of
this section shall be submitted to the Senate
not later than 40 days after the beginning of the
next session of the Senate.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 475.)

HISTORICAL AND REVISION NOTES

it Revised Statutes and
Derivation U.S. Code Statutes at Large
.................. 5U.8.C. 56. R.S. §1761.
July 11, 1940, ch. 580, 54
Stat. 751.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

§5504. Biweekly pay periods; computation of pay

(a) The pay period for an employee covers two
administrative workweeks.

(b) When, in the case of an employee, it is nec-
essary for computation of pay under this sub-
section to convert an annual rate of basic pay to
a basic hourly, daily, weekly, or biweekly rate,
the following rules govern:

(1) To derive an hourly rate, divide the an-

nual rate by 2,087.
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(2) To derive a daily rate, multiply the hour-
ly rate by the number of daily hours of service
required.

(3) To derive a weekly or biweekly rate, mul-
tiply the hourly rate by 40 or 80, as the case
may be.

Rates are computed to the nearest cent, count-
ing one-half and over as a whole cent.
(c) For the purposes of this section:
(1) The term ‘“‘employee’” means—

(A) an employee in or under an Executive
agency;

(B) an employee in or under the Office of
the Architect of the Capitol, the Botanic
Garden, and the Library of Congress, for
whom a basic administrative workweek is
established under section 6101(a)(b) of this
title; and

(C) an individual employed by the govern-
ment of the District of Columbia.

(2) The term ‘‘employee’ does not include—

(A) an employee on the Isthmus of Panama
in the service of the Panama Canal Commis-
sion; or

(B) an employee or individual excluded
from the definition of employee in section
5541(2) of this title other than an employee
or individual excluded by clauses (ii), (iii),
and (xiv) through (xvii) of such section.

(3) Notwithstanding paragraph (2), an indi-
vidual who otherwise would be excluded from
the definition of employee shall be deemed to
be an employee for purposes of this section if
the individual’s employing agency so elects,
under guidelines in regulations promulgated
by the Office of Personnel Management under
subsection (d)(2).

(d)(1) The Office of Personnel Management
may prescribe regulations, subject to the ap-
proval of the President, necessary for the ad-
ministration of this section insofar as this sec-
tion affects employees in or under an Executive
agency.

(2) The Office of Personnel Management shall
provide guidelines by regulation for exemptions
to be made by the heads of agencies under sub-
section (c¢)(3). Such guidelines shall provide for
such exemptions only under exceptional cir-
cumstances.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 475; Pub. L.
90-83, §1(21), Sept. 11, 1967, 81 Stat. 199; Pub. L.
95-454, title IV, §408(a)(1), title IX, §906(a)(2),
Oct. 13, 1978, 92 Stat. 1173, 1224; Pub. L. 96-54,
§2(a)(29), Aug. 14, 1979, 93 Stat. 383; Pub. L. 96-70,
title III, §3302(e)(2), Sept. 27, 1979, 93 Stat. 498;
Pub. L. 99-272, title XV, §15203(a), Apr. 7, 1986,
100 Stat. 334; Pub. L. 108-136, div. A, title XI,
§1124, Nov. 24, 2003, 117 Stat. 1637.)

HISTORICAL AND REVISION NOTES
1966 ACT

Revised Statutes and

U.§. Code Statutes at Large

Derivation

5U.S.C. 944(b), (d) June 30, 1945, ch. 212,
(last 27 words, as §604(b), (e) (last 27 words,
applicable to sub- as applicable to sub-
section (b)). section (b)), 59 Stat. 303,
304.

July 31, 1959, Pub. L. 86-122,
§1, 73 Stat. 268.
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HISTORICAL AND REVISION NOTES—CONTINUED
1966 AcT
Derivation U.S. Code Revised Statutes and

Statutes at Large

D) ... 5 U.S.C. 944(c), ()
(last 27 words, less
applicability to

subsection (b)).

June 30, 1945, ch. 212,
§604(d), (e) (last 27 words,
less applicability to sub-
section (b)), 59 Stat. 303,

304.
Oct. 28, 1949, ch. 782, §1203,
63 Stat. 973.

June 20, 1958, Pub. L. 85-462,
§15, 72 Stat. 214.

Aug. 14, 1964, Pub. L. 88-426,
§103(c), 78 Stat. 402.

In subsection (a), the words ‘‘Beginning not later
than October 1, 1945 are omitted as executed. Para-
graphs (1) and (3) are substituted for the words ‘‘all offi-
cers and employees of the organizations referred to in
subsection (a) of this section’. In paragraph (A), the
words ‘‘Canal Zone Government’’ and ‘‘Panama Canal
Company” are substituted for ‘“The Panama Canal”
and ‘“‘Panama Railroad Company’ on authority of the
Act of Sept. 26, 1950, ch. 1049, §2(a), 64 Stat. 1038. Para-
graph (B) is added on authority of former section 902,
which is carried into section 5541.

In subsection (b), the exception in the last sentence
is added on authority of former section 902, which is
carried into section 5541.

Subsection (c) is added on authority of former section
945, which is carried into section 5548. The words ‘“‘an
Executive agency’ are substituted for ‘‘the executive
branch of the Government” to conform to the defini-
tion in section 105. Applicability of this section to em-
ployees of the General Accounting Office is based on
former section 933a.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

1967 AcT

This section amends 5 U.S.C. 5504 to reflect the
amendment to 5 U.S.C. 6101 by section 1(43) of this bill.

Editorial Notes

AMENDMENTS

2003—Subsecs. (a), (b). Pub. L. 108-136, §1124(a)(2),
struck out last sentence which defined ‘‘employee’.

Subsec. (¢). Pub. L. 108-136, §1124(a)(3), added subsec.
(c). Former subsec. (¢) redesignated (d).

Subsec. (d). Pub. L. 108-136, §1124(a)(1), (b), redesig-
nated subsec. (¢) as (d), inserted ‘(1) after ‘‘(d)”’, and
added par. (2).

1986—Subsec. (b). Pub. L. 99-272 struck out first sen-
tence which provided that for pay computation pur-
poses affecting an employee, the annual rate of basic
pay established by or under statute is deemed payment
for employment during 52 basic administrative work-
weeks of 40 hours, inserted ¢, in the case of an em-
ployee,” after “When” in second sentence, substituted
¢2,087 for ‘2,080’ in par. (1), and inserted ‘‘other than
an employee or individual excluded by section
5541(2)(xvi) of this title” at end of last sentence.

1979—Subsec. (a)(A). Pub. L. 96-70 substituted ‘‘Pan-
ama Canal Commission” for ‘“‘Canal Zone Government
or the Panama Canal Company’’.

Subsec. (a)(B). Pub. L. 96-54 substituted ‘‘(xvi) of this
title” for ‘‘(xvi) of this section”.

1978—Subsec. (a). Pub. L. 95454, §408(a)(1), in par. (B)
inserted reference to an employee or individual ex-
cluded by section 5541(2)(xvi).

Subsec. (c). Pub. L. 95454, §906(a)(2), substituted Of-
fice of Personnel Management’’ for ‘Civil Service Com-
mission”.
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Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 1986 AMENDMENT

Pub. L. 99-272, title XV, §15203(b), Apr. 7, 1986, 100
Stat. 334, provided that: ‘“The amendments made by
subsection (a) [amending this section] shall be effective
with respect to pay periods commencing on or after
March 1, 1986.”

EFFECTIVE DATE OF 1979 AMENDMENTS

Amendment by Pub. L. 96-70 effective Oct. 1, 1979, see
section 3304 of Pub. L. 96-70, set out as an Effective
Date note under section 3601 of Title 22, Foreign Rela-
tions and Intercourse.

Amendment by Pub. L. 96-54 effective July 12, 1979,
see section 2(b) of Pub. L. 96-54, set out as a note under
section 305 of this title.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by section 408(a)(1) of Pub. L. 95-454 ef-
fective 9 months after Oct. 13, 1978, and congressional
review of provisions of sections 401 through 415 of Pub.
L. 95454, see section 415 of Pub. L. 95-454, set out as an
Effective Date note under section 3131 of this title.

Amendment by section 906(a)(2) of Pub. L. 95-454 ef-
fective 90 days after Oct. 13, 1978, see section 907 of Pub.
L. 95-454, set out as a note under section 1101 of this
title.

DETERMINATION OF HOURLY RATE

Pub. L. 97-253, title III, §310(b), Sept. 8, 1982, 96 Stat.
799, as amended by Pub. L. 97-346, §3(I), Oct. 15, 1982, 96
Stat. 1649; Pub. L. 98-117, §1, Oct. 11, 1983, 97 Stat. 802,
provided that:

‘(1) Notwithstanding any other provision of law, ef-
fective with respect to pay periods beginning in fiscal
years 1984 and 1985, and applicable in the case of an em-
ployee as defined in section 5504(b) of title 5, United
States Code [subsection (b) of this section], any hourly
rate derived under section 5504(b)(1) of title 5, United
States Code, shall be derived by dividing the annual
rate of basic pay by 2,087.

‘(2) Paragraph (1) shall not apply in determining
basic pay for purposes of subchapter III of chapter 83 of
title 5, United States Code.

‘(3) The Office of Personnel Management may pre-
scribe regulations necessary for the administration of
this subsection insofar as this subsection affects em-
ployees in or under an Executive agency.

‘“(4) Notwithstanding any other provision of this sub-
section, paragraph (1) shall not be effective with re-
spect to pay periods beginning before the effective date
of any increase under section 5305 of title 5, United
States Code, in the rates of pay under the General
Schedule and the rates of pay under the other statutory
pay systems for fiscal year 1984.”’

[Pub. L. 98-117, §2, Oct. 11, 1983, 97 Stat. 802, provided
that: “The amendment made by this Act [enacting par.
(4) of this note] shall be effective as of October 1, 1983.”"]

Executive Documents

DELEGATION OF FUNCTIONS

Functions vested in Office of Personnel Management
under this section insofar as it affects officers and em-
ployees in or under executive branch of government to
be performed without approval of President, see section
1(1) of Ex. Ord. No. 11228, June 14, 1965, 30 F.R. 7739, set
out as a note under section 301 of Title 3, The Presi-
dent.

§5505. Monthly pay periods; computation of pay

The pay period for an individual in the service
of the United States whose pay is monthly or
annual covers one calendar month, and the fol-
lowing rules for division of time and computa-
tion of pay for services performed govern:
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(1) A month’s pay is one-twelfth of a year’s
pay.

(2) A day’s pay is one-thirtieth of a month’s
pay.

(3) The 31st day of a calendar month is ig-
nored in computing pay, except that one day’s
pay is forfeited for one day’s unauthorized ab-
sence on the 31st day of a calendar month.

(4) For each day of the month elapsing be-
fore entering the service, one day’s pay is de-
ducted from the first month’s pay of the indi-
vidual.

This section does not apply to an employee
whose pay is computed under section 5504(b) of
this title.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 476.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.S. Code Statutes at Large

Derivation

5U.8.C. 84. June 30, 1906, ch. 3914, §6, 34
Stat. 763.
June 30, 1945, ch. 212, §604(c)

(2d sentence), 59 Stat. 303.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

§5506. Computation of extra pay based on stand-
ard or daylight saving time

When an employee as defined by section 2105 of
this title or an individual employed by the gov-
ernment of the District of Columbia is entitled
to extra pay for services performed between or
after certain named hours of the day or night,
the extra pay is computed on the basis of either
standard or daylight saving time, depending on
the time observed by law, custom, or practice
where the services are performed.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 476.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.S. Code Statutes at Large

Derivation

.................. 51U.8.C. 914.

Sept. 7, 1949, ch. 538, §2, 63
Stat. 690.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

§5507. Officer affidavit; condition to pay

An officer required by section 3332 of this title
to file an affidavit may not be paid until the af-
fidavit has been filed.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 477.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.S. Code Statutes at Large

Derivation

5U.S.C. 21b. Dec. 11, 1926, ch. 4, §2, 4

Stat. 919.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.
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§5508. Officer entitled to leave; effect on pay sta-
tus

An officer in the executive branch and an offi-
cer of the government of the District of Colum-
bia to whom subchapter I of chapter 63 of this
title applies are not entitled to the pay of their
offices solely because of their status as officers.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 477.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

Derivation U.S. Code Statutes at Large
.................. 5U.S.C. 2061(c)(1) July 2, 1953, ch. 178, §1
(last sentence). “(c)(1) (last sentence)”’, 67
Stat. 136.

The words ‘‘including an officer of a corporation
wholly owned or controlled by the United States’ are
omitted as unnecessary in view of the definition of ‘‘of-
ficer” in section 2104.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

§5509. Appropriations

There are authorized to be appropriated sums
necessary to carry out the provisions of this
title.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 477.)

HISTORICAL AND REVISION NOTES

Derivation U.S. Code Reyised Statutes and

.................. [Uncodified]. June 30, 1945, ch. 212, §609,
59 Stat. 306.

.................. [Uncodified]. Oct. 28, 1949, ch. 782, §1107,
63 Stat. 972.

[Uncodified]. Sept. 30, 1950, ch. 1123, §13,

64 Stat. 1100.

.................. 42 U.S.C. 1370. Sept. 1, 1954, ch. 1212, §4(a)
‘“Sec. 15107, 68 Stat. 1135.

.................. [Uncodified]. Sept. 6, 1960, Pub. L. 86-707,
§501(a), 74 Stat. 800.

The remainder of the authority for this section is im-
plied from the statutes from which this title is derived.

Statutory Notes and Related Subsidiaries

MERIT SYSTEMS PROTECTION BOARD AND OFFICE OF
SPECIAL COUNSEL; AUTHORIZATION OF APPROPRIA-
TIONS; RESTRICTION ON APPROPRIATIONS

Pub. L. 101-12, §8(a), (b), Apr. 10, 1989, 103 Stat. 34, as
amended by Pub. L. 103-424, §1, Oct. 29, 1994, 108 Stat.
4361; Pub. L. 104-208, div. A, title I, §101(f) [title VI,
§§641(a), 642(a)], Sept. 30, 1996, 110 Stat. 3009-314,
3009-365; Pub. L. 107-304, §2(a), (b), Nov. 27, 2002, 116
Stat. 2364; Pub. L. 115-91, div. A, title X, §1097(n)(1),
Dec. 12, 2017, 131 Stat. 1626, provided that:

‘“‘(a) AUTHORIZATION OF APPROPRIATIONS.—There are
authorized to be appropriated, out of any moneys in the
Treasury not otherwise appropriated—

“(1) for each of fiscal years 2003, 2004, 2005, 2006, and

2007 such sums as necessary to carry out subchapter

I of chapter 12 of title 5, United States Code (as

amended by this Act); and

“(2) for each of fiscal years 2018 through 2023 such
sums as necessary to carry out subchapter II of chap-
ter 12 of title 5, United States Code (as amended by
this Act).

““(b) RESTRICTION RELATING TO APPROPRIATIONS UNDER
THE CIVIL SERVICE REFORM ACT OF 1978.—No funds may
be appropriated to the Merit Systems Protection Board
or the Office of Special Counsel pursuant to section 903
of the Civil Service Reform Act of 1978 [Pub. L. 95-454]
(56 U.S.C. 5509 note).”
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[Pub. L. 11591, div. A, title X, §1097(n)(2), Dec. 12,
2017, 131 Stat. 1626, provided that: ‘“The amendment
made by paragraph (1) [amending section 8(a) of Pub. L.
101-12, set out above] shall take effect as though en-
acted on September 30, 2017.”’]

[Pub. L. 107-304, §2(c), Nov. 27, 2002, 116 Stat. 2364, pro-
vided that: ‘“This section [amending section 8(a) of Pub.
L. 101-12, set out above] shall be effective as of October

1, 2002.”"]
[Pub. L. 104-208, div. A, title I, §101(f) [title VI,
§§641(b), 642(b)], Sept. 30, 1996, 110 Stat. 3009-314,

3009-365, provided that the amendments made by sec-
tion 101(f) [title VI, §§641(a), 642(a)] of Pub. L. 104-208
[amending section 8(a) of Pub. L. 101-12, set out above]
were to be effective on Oct. 1, 1998.]
AUTHORIZATION OF APPROPRIATIONS

Pub. L. 95454, title IX, §903, Oct. 13, 1978, 92 Stat.
1224, provided that: “There are authorized to be appro-
priated, out of any moneys in the Treasury not other-
wise appropriated, such sums as may be necessary to

carry out the provisions of this Act [For classification
of Pub. L. 95-454, see Tables].”

SUBCHAPTER II—WITHHOLDING PAY

§5511. Withholding pay; employees removed for
cause

(a) Except as provided by subsection (b) of this
section, the earned pay of an employee removed
for cause may not be withheld or confiscated.

(b) If an employee indebted to the United
States is removed for cause, the pay accruing to
the employee shall be applied in whole or in part
to the satisfaction of any claim or indebtedness
due the United States.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 477.)

HISTORICAL AND REVISION NOTES

it Revised Statutes and
Derivation U.S. Code Statutes at Large
.................. 5U.8.C. 46a. Feb. 24, 1931, ch. 287, 46
Stat. 1415.

In subsection (a), the words ‘“‘From and after Feb-
ruary 24, 1931’ are omitted as executed. The word ‘‘em-
ployee’ is coextensive with and substituted for ‘‘civil
employee of the United States’ in view of the defini-
tion of ‘‘employee’ in section 2105.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

§5512. Withholding pay; individuals in arrears

(a) The pay of an individual in arrears to the
United States shall be withheld until he has ac-
counted for and paid into the Treasury of the
United States all sums for which he is liable.

(b) When pay is withheld under subsection (a)

of this section, the employing agency, on re-
quest of the individual, his agent, or his attor-
ney, shall report immediately to the Attorney
General the balance due; and the Attorney Gen-
eral, within 60 days, shall order suit to be com-
menced against the individual.
(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 477; Pub. L.
92-310, title II, §202, June 6, 1972, 86 Stat. 202;
Pub. L. 104-316, title I, §103(b), Oct. 19, 1996, 110
Stat. 3828.)

HISTORICAL AND REVISION NOTES

iy 2 Revised Statutes and
Derivation U.S. Code Statutes at Large
.................. 5U.S.C. 82. R.S. §1766.
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In subsection (b), reference to the ‘‘General Account-
ing Office” is substituted for ‘‘accounting officers of
the Treasury’ on authority of the Act of June 10, 1921,
ch. 18, title III, 42 Stat. 23. The words ‘‘on request of”’
are substituted for ‘‘if required to do so by’ as more ac-
curately reflecting the intent. Reference to the ‘‘Attor-
ney General” is substituted for ‘‘Solicitor of the Treas-
ury’’ and ‘‘Solicitor’” on authority of section 16 of the
Act of March 3, 1933, ch. 212, 47 Stat. 1517; section 5 of
E.O. 6166, June 10, 1933; and section 1 of 1950 Reorg. Plan
No. 2, 64 Stat. 1261.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

Editorial Notes
AMENDMENTS

1996—Subsec. (b). Pub. L. 104-316 substituted ‘‘em-
ploying agency” for ‘“‘General Accounting Office’’.

1972—Subsec. (b). Pub. L. 92-310 struck out ‘‘and his
sureties’ after ‘‘against the individual’’.

§5513. Withholding pay; credit disallowed or
charge raised for payment

When the Government Accountability Office,
on a statement of the account of a disbursing or
certifying official of the United States, dis-
allows credit or raises a charge for a payment to
an individual in or under an Executive agency
otherwise entitled to pay, the pay of the payee
shall be withheld in whole or in part until full
reimbursement is made under regulations pre-
scribed by the head of the Executive agency
from which the payee is entitled to receive pay.
This section does not repeal or modify existing
statutes relating to the collection of the indebt-
edness of an accountable, certifying, or dis-
bursing official.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 477, Pub. L.
108-271, §8(b), July 7, 2004, 118 Stat. 814.)

HISTORICAL AND REVISION NOTES

P Revised Statutes and
Derivation U.S. Code Statutes at Large
.................. 5U.S.C. 46b. May 26, 1936, ch. 452, 49

Stat. 1374.
Aug. 3, 1950, ch. 515, 64 Stat.
393.

The words ‘“On and after May 26, 1936’’ are omitted as
executed. The word ‘‘official” is substituted for ‘‘offi-
cer’” and ‘‘officers’ as the definition of ‘‘officer” in sec-
tion 2104 excludes a member of a uniformed service.
The words ‘‘from the United States or from an agency
or instrumentality thereof’’ are omitted as unneces-
sary.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

Editorial Notes
AMENDMENTS

2004—Pub. L. 108-271 substituted ‘‘Government Ac-
countability Office” for ‘“‘General Accounting Office’’.

§5514. Installment deduction for indebtedness to
the United States

(a)(1) When the head of an agency or his des-
ignee determines that an employee, member of
the Armed Forces or Reserve of the Armed
Forces, is indebted to the United States for
debts to which the United States is entitled to
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be repaid at the time of the determination by
the head of an agency or his designee, or is noti-
fied of such a debt by the head of another agen-
cy or his designee the amount of indebtedness
may be collected in monthly installments, or at
officially established pay intervals, by deduction
from the current pay account of the individual.
The deductions may be made from basic pay,
special pay, incentive pay, retired pay, retainer
pay, or, in the case of an individual not entitled
to basic pay, other authorized pay. The amount
deducted for any period may not exceed 15 per-
cent of disposable pay, except that a greater per-
centage may be deducted upon the written con-
sent of the individual involved. If the individual
retires or resigns, or if his employment or period
of active duty otherwise ends, before collection
of the amount of the indebtedness is completed,
deduction shall be made from subsequent pay-
ments of any nature due the individual from the
agency concerned. All Federal agencies to which
debts are owed and which have outstanding de-
linquent debts shall participate in a computer
match at least annually of their delinquent debt
records with records of Federal employees to
identify those employees who are delinquent in
repayment of those debts. The preceding sen-
tence shall not apply to any debt under the In-
ternal Revenue Code of 1986. Matched Federal
employee records shall include, but shall not be
limited to, records of active Civil Service em-
ployees government-wide, military active duty
personnel, military reservists, United States
Postal Service employees, employees of other
government corporations, and seasonal and tem-
porary employees. The Secretary of the Treas-
ury shall establish and maintain an interagency
consortium to implement centralized salary off-
set computer matching, and promulgate regula-
tions for this program. Agencies that perform
centralized salary offset computer matching
services under this subsection are authorized to
charge a fee sufficient to cover the full cost for
such services.

(2) Except as provided in paragraph (3) of this
subsection, prior to initiating any proceedings
under paragraph (1) of this subsection to collect
any indebtedness of an individual, the head of
the agency holding the debt or his designee,
shall provide the individual with—

(A) a minimum of thirty days written no-
tice, informing such individual of the nature
and amount of the indebtedness determined by
such agency to be due, the intention of the
agency to initiate proceedings to collect the
debt through deductions from pay, and an ex-
planation of the rights of the individual under
this subsection;

(B) an opportunity to inspect and copy Gov-
ernment records relating to the debt;

(C) an opportunity to enter into a written
agreement with the agency, under terms
agreeable to the head of the agency or his des-
ignee, to establish a schedule for the repay-
ment of the debt; and

(D) an opportunity for a hearing on the de-
termination of the agency concerning the ex-
istence or the amount of the debt, and in the
case of an individual whose repayment sched-
ule is established other than by a written
agreement pursuant to subparagraph (C), con-
cerning the terms of the repayment schedule.
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A hearing, described in subparagraph (D), shall
be provided if the individual, on or before the fif-
teenth day following receipt of the notice de-
scribed in subparagraph (A), and in accordance
with such procedures as the head of the agency
may prescribe, files a petition requesting such a
hearing. The timely filing of a petition for hear-
ing shall stay the commencement of collection
proceedings. A hearing under subparagraph (D)
may not be conducted by an individual under
the supervision or control of the head of the
agency, except that nothing in this sentence
shall be construed to prohibit the appointment
of an administrative law judge. The hearing offi-
cial shall issue a final decision at the earliest
practicable date, but not later than sixty days
after the filing of the petition requesting the
hearing.

(3) Paragraph (2) shall not apply to routine
intra-agency adjustments of pay that are attrib-
utable to clerical or administrative errors or
delays in processing pay documents that have
occurred within the four pay periods preceding
the adjustment and to any adjustment that
amounts to $50 or less, if at the time of such ad-
justment, or as soon thereafter as practical, the
individual is provided written notice of the na-
ture and the amount of the adjustment and a
point of contact for contesting such adjustment.

(4) The collection of any amount under this
section shall be in accordance with the stand-
ards promulgated pursuant to sections 3711 and
3716-3718 of title 31 or in accordance with any
other statutory authority for the collection of
claims of the United States or any agency there-
of.

(5) For purposes of this subsection—

(A) ‘‘disposable pay’’ means that part of pay
of any individual remaining after the deduc-
tion from those earnings of any amounts re-
quired by law to be withheld; and

(B) ‘‘agency’ includes executive depart-
ments and agencies, the United States Postal
Service, the Postal Regulatory Commission,
any nonappropriated fund instrumentality de-
scribed in section 2105(c) of this title, the
United States Senate, the United States House
of Representatives, and any court, court ad-
ministrative office, or instrumentality in the
judicial or legislative branches of the Govern-
ment, and government corporations.

(b)(1) The head of each agency shall prescribe
regulations, subject to the approval of the Presi-
dent, to carry out this section and section
3530(d) of title 31. Regulations prescribed by the
Secretaries of the military departments shall be
uniform for the military services insofar as
practicable.

(2) For purposes of section 7117(a) of this title,
no regulation prescribed to carry out subsection
(a)(2) of this section shall be considered to be a
Government-wide rule or regulation.

(c) Subsection (a) of this section does not mod-
ify existing statutes which provide for forfeiture
of pay or allowances. This section and section
35630(d) of title 31 do not repeal, modify, or
amend section 7837(d) or 9837(d) of title 10 or sec-
tion 1007(b), (c) of title 37.

(d) A levy pursuant to the Internal Revenue
Code of 1986 shall take precedence over other de-
ductions under this section.



Page 611

(e) An employee of a nonappropriated fund in-
strumentality described in section 2105(c) of this
title is deemed an employee covered by this sec-
tion.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 477; Pub. L.
96-54, §2(a)(2), Aug. 14, 1979, 93 Stat. 381; Pub. L.
97-258, §3(a)(12), Sept. 13, 1982, 96 Stat. 1063; Pub.
L. 97-365, §5, Oct. 25, 1982, 96 Stat. 1751; Pub. L.
97-452, §2(a)(2), Jan. 12, 1983, 96 Stat. 2478; Pub.
L. 98-216, §3(a)(4), Feb. 14, 1984, 98 Stat. 6; Pub.
L. 104-134, title III, §31001(h), Apr. 26, 1996, 110
Stat. 1321-363; Pub. L. 109-435, title VI, §604(b),
Dec. 20, 2006, 120 Stat. 3241; Pub. L. 110-181, div.
A, title VI, §652, Jan. 28, 2008, 122 Stat. 162; Pub.
L. 115-232, div. A, title VIII, §809(c)(3), Aug. 13,
2018, 132 Stat. 1841.)

HISTORICAL AND REVISION NOTES

P Revised Statutes and
Derivation U.S. Code Statutes at Large
5U.S.C. 46d. July 15, 1954, ch. 509, §§1, 2,
4, 68 Stat. 482, 483.
.................. 5U.8.C. 46e.

In subsection (a), the words ‘‘head of the agency con-
cerned”’ are substituted for ‘‘Secretary of the depart-
ment concerned or the head of the agency or inde-
pendent establishment concerned, or one of their des-
ignees”. The words ‘‘an employee, a member of the
armed forces, or a Reserve of the armed forces’ are co-
extensive with and substituted for ‘‘an employee of the
United States or any member of the Army, Navy, Air
Force, Marine Corps, or Coast Guard, or a reserve com-
ponent thereof”’ in view of the definitions in sections
2101 and 2105. The words ‘‘basic compensation” are
omitted as included in ‘‘basic pay’’.

In subsection (b), the words ‘‘head of each agency”
are substituted for ‘‘Each Secretary of a department, or
head of an agency or independent establishment, as ap-
propriate’. The words ‘‘Secretaries of the military de-
partments’ are substituted for ‘‘Secretaries of the
Army, Navy, and Air Force’ to conform to the defini-
tion of ‘“‘military department’ in section 102.

In subsection (c), the words ‘‘section 4837(d) or 9837(d)
of title 10 or section 1007(b), (c) of title 37’ are sub-
stituted for ‘‘the provisions of the Act of May 22, 1928
(ch. 676, 45 Stat. 698)”’ in section 4 of the Act of July 15,
1954, on authority of the Acts of Aug. 10, 1956, ch. 1041,
§49(b), 70A Stat. 640, and Sept. 7, 1962, Pub. L. 87-649,
§12(b), 76 Stat. 497.

Editorial Notes

REFERENCES IN TEXT

The Internal Revenue Code of 1986, referred to in sub-
secs. (a)(1) and (d), is classified generally to Title 26, In-
ternal Revenue Code.

Sections 4837(d) and 9837(d) of title 10, referred to in
subsec. (c), probably refer to the subsecs. (d) of those
sections as originally enacted by act Aug. 10, 1956, ch.
1041, 70A Stat. 274, 594. Sections 4837 and 9837 were sub-
sequently amended, and provisions similar to those in
the original subsecs. (d) of those sections are now con-
tained in respective subsecs. (a).

AMENDMENTS

2018—Subsec. (¢). Pub. L. 115-232 substituted ‘‘section
7837(d) or 9837(d) of title 10 for ‘‘section 4837(d) or
9837(d) of title 10”.

2008—Subsec. (a)(5)(B). Pub. L. 110-181, §652(1), in-
serted ‘‘any nonappropriated fund instrumentality de-
scribed in section 2105(c) of this title,” after ‘‘Commis-
sion,”’.

Subsec. (e). Pub. L. 110-181, §652(2), added subsec. (e).

2006—Subsec. (a)(5)(B). Pub. L. 109-435 substituted
“Postal Regulatory Commission’” for ‘‘Postal Rate
Commission”.
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1996—Subsec. (a)(1). Pub. L. 104-134, §31001(h)(A)(), in-
serted at end ‘“All Federal agencies to which debts are
owed and which have outstanding delinquent debts
shall participate in a computer match at least annually
of their delinquent debt records with records of Federal
employees to identify those employees who are delin-
quent in repayment of those debts. The preceding sen-
tence shall not apply to any debt under the Internal
Revenue Code of 1986. Matched Federal employee
records shall include, but shall not be limited to,
records of active Civil Service employees government-
wide, military active duty personnel, military reserv-
ists, United States Postal Service employees, employ-
ees of other government corporations, and seasonal and
temporary employees. The Secretary of the Treasury
shall establish and maintain an interagency consor-
tium to implement centralized salary offset computer
matching, and promulgate regulations for this pro-
gram. Agencies that perform centralized salary offset
computer matching services under this subsection are
authorized to charge a fee sufficient to cover the full
cost for such services.”

Subsec. (a)(3), (4). Pub. L. 104-134, §31001(h)(A)(ii),
(iii), added par. (3) and redesignated former pars. (3)
and (4) as (4) and (b), respectively.

Subsec. (a)(5). Pub. L. 104-134, §31001(h)((A)(ii), redes-
ignated par. (4) as (5).

Subsec. (a)(5)(B). Pub. L. 104-134, §31001(h)(A)(v),
amended subpar. (B) generally. Prior to amendment,
subpar. (B) read as follows: ‘ ‘agency’ includes the
United States Postal Service and the Postal Rate Com-
mission.”

Subsec. (d). Pub. L. 104-134, §31001(h)(B), added sub-
sec. (d).

1984—Subsec. (c). Pub. L. 98-216 substituted ‘‘section
3530(d)” for ‘‘section 581d”".

1983—Subsec. (a)(3). Pub. L. 97-452 substituted ‘‘sec-
tions 3711 and 3716-3718 of title 31 for ‘‘the Federal
Claims Collection Act of 1966 (31 U.S.C. 951 et seq.)”’.

1982—Pub. L. 97-365, §5(c), substituted ‘‘indebtedness
to the United States’ for ‘‘indebtedness because of er-
roneous payment’’ in section catchline.

Subsec. (a). Pub. L. 97-365, §5(a), designated existing
provisions as par. (1), in par. (1) as so designated sub-
stituted provisions relating to debts to which the
United States is entitled to be repaid for provisions
which had related to an indebtedness to the United
States because of an erroneous payment made by an
agency to or on behalf of an individual, inserted provi-
sions relating to the notification of a debt by the head
of another agency or his designee, substituted provi-
sions authorizing the deduction of not to exceed 15 per-
cent of disposable pay for provisions which had author-
ized the deduction of not to exceed two-thirds of the
pay from which the deduction was made, and added
pars. (2), (3), and (4).

Subsec. (b). Pub. L. 97-365, §5(b), designated existing
provisions as par. (1) and added par. (2).

Pub. L. 97-258 substituted ‘‘section 3530(d)”’ for ‘‘sec-
tion 581d.

1979—Subsec. (b). Pub. L. 96-54 substituted ‘‘Presi-
dent” for ‘‘Director of the Bureau of the Budget’.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 2018 AMENDMENT

Amendment by Pub. L. 115-232 effective Feb. 1, 2019,
with provision for the coordination of amendments and
special rule for certain redesignations, see section 800
of Pub. L. 115-232, set out as a note preceding section
3001 of Title 10, Armed Forces.

EFFECTIVE DATE OF 1979 AMENDMENT

Amendment by Pub. L. 96-54 effective July 12, 1979,
see section 2(b) of Pub. L. 96-54, set out as a note under
section 305 of this title.

SHORT TITLE OF 1982 AMENDMENT

Pub. L. 97-365, §1, Oct. 25, 1982, 96 Stat. 1749, provided:
““That this Act [enacting sections 954 and 955 of former
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Title 31, Money and Finance, amending this section and
section 552a of this title, section 1114 of Title 18, Crimes
and Criminal Procedure, sections 6103 and 7213 of Title
26, Internal Revenue Code, section 2415 of Title 28, Judi-
ciary and Judicial Procedure, and sections 484, 951, and
952 of former Title 31, and enacting provisions set out
as notes under this section and section 6103 of Title 26]
may be cited as the ‘Debt Collection Act of 1982°.”

IMPROVEMENTS IN DEBT COLLECTION PROCEDURES
UNDER 1982 AMENDMENTS AS CONTAINED IN DEBT
COLLECTION ACT OF 1982 INAPPLICABLE TO CLAIMS OR
INDEBTEDNESS UNDER INTERNAL REVENUE CODE, SO-
CIAL SECURITY ACT, OR TARIFF LAWS

Pub. L. 97-365, §8(e), Oct. 25, 1982, 96 Stat. 1754, as
amended by Pub. L. 99-514, §2, Oct. 22, 1986, 100 Stat.
2095, provided that: ‘‘Except as otherwise provided in
section 4 or 7 or the foregoing provisions of this section
[amending sections 6103 and 7213 of Title 26, Internal
Revenue Code, and enacting provisions set out as notes
under section 6103 of Title 26], nothing in this Act (or
in the amendments made by this Act) [see Short Title
of 1982 Amendment note above] shall apply to claims or
indebtedness arising under, or amounts payable under,
the Internal Revenue Code of 1986 [Title 26], the Social
Security Act [section 301 et seq. of Title 42, The Public
Health and Welfare], or the tariff laws of the United
States [Title 19, Customs Duties].”

COLLECTION OF INDEBTEDNESS OF EMPLOYEES OF FED-
ERAL GOVERNMENT RESULTING FROM ACTION OR SUIT
BROUGHT AGAINST EMPLOYEE BY UNITED STATES

Pub. L. 97-276, §124, Oct. 2, 1982, 96 Stat. 1195, provided
that: ‘“‘Notwithstanding any other provision of this
joint resolution [Pub. L. 97-276], in the case of any em-
ployee of the Federal Government who is indebted to
the United States, as determined by a court of the
United States in an action or suit brought against such
employee by the United States, the amount of the in-
debtedness may be collected in monthly installments,
or at officially established regular pay period intervals,
by deduction in reasonable amounts from the current
pay account of the individual. The deductions may be
made only from basic pay, special pay, incentive pay,
or, in the case of an individual not entitled to basic
pay, other authorized pay. Collection shall be made
over a period not greater than the anticipated period of
employment. The amount deducted for any period may
not exceed one-fourth of the pay from which the deduc-
tion is made, unless the deduction of a greater amount
is necessary to make the collection within the period of
anticipated employment. If the individual retires or re-
signs, or if his employment otherwise ends, before col-
lection of the amount of the indebtedness is completed,
deduction shall be made from later payments of any na-
ture due to the individual from the United States
Treasury.”’

Executive Documents
DELEGATION OF FUNCTIONS

Authority of President under subsec. (b) of this sec-
tion to approve regulations prescribed by head of each
agency to carry out this section and section 581d of
Title 31, Money and Finance [31 U.S.C. 3530(d)], relating
to installment deductions from pay for indebtedness
because of erroneous payment, delegated to Office of
Personnel Management, see section 8(1) of Ex. Ord. No.
11609, July 22, 1971, 36 F.R. 13747, set out as a note under
section 301 of Title 3, The President.

§5515. Crediting amounts received for jury or
witness service

An amount received by an employee as defined
by section 2105 of this title (except an individual
whose pay is disbursed by the Secretary of the
Senate, the Chief Administrative Officer of the
House of Representatives, or the Chief of the
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Capitol Police) or an individual employed by the
government of the District of Columbia for serv-
ice as a juror or witness during a period for
which he is entitled to leave under section
6322(a) of this title, or is performing official
duty under section 6322(b) of this title, shall be
credited against pay payable to him by the
United States or the District of Columbia with
respect to that period.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 478; Pub. L.
91-563, §2(a), Dec. 19, 1970, 84 Stat. 1476; Pub. L.
104-186, title II, §215(5), Aug. 20, 1996, 110 Stat.
1745; Pub. L. 111-145, §7(c)(1), Mar. 4, 2010, 124
Stat. 55.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.S. Code Statutes at Large

Derivation

5U.S.C. 30p. June 29, 1940, ch. 446, §3, 54

Stat. 689.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

Editorial Notes
AMENDMENTS

2010—Pub. L. 111-145 substituted ‘¢, the Chief Admin-
istrative Officer of the House of Representatives, or the
Chief of the Capitol Police’ for ‘‘or the Chief Adminis-
trative Officer of the House of Representatives’.

1996—Pub. L. 104-186 substituted ‘‘Chief Administra-
tive Officer’’ for ‘‘Clerk”.

1970—Pub. L. 91-563 substituted ‘‘jury or witness serv-
ice” for ‘‘jury service in State courts’ in section catch-
line.

Pub. L. 91-5663 authorized crediting of amounts re-
ceived for jury service in courts in the District of Co-
lumbia and in territories or possessions of the United
States, included amounts received for service as a wit-
ness or when performing official duty under section
6322(b) of this title, and excepted individuals whose pay
is disbursed by the Secretary of the Senate or the Clerk
of the House of Representatives.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 2010 AMENDMENT

Amendment by Pub. L. 111-145 effective as though en-
acted as part of section 1018 of Pub. L. 108-7, see section
7(d) of Pub. L. 111-145, set out as a note under section
2107 of this title.

§5516. Withholding District of Columbia income
taxes

(a) The Secretary of the Treasury, under regu-
lations prescribed by the President, shall enter
into an agreement with the Mayor of the Dis-
trict of Columbia within 120 days of a request for
agreement from the Mayor. The agreement shall
provide that the head of each agency of the
United States shall comply with the require-
ments of subchapter II of chapter 15 of title 47,
District of Columbia Code, in the case of em-
ployees of the agency who are subject to income
taxes imposed by that subchapter and whose
regular place of employment is within the Dis-
trict of Columbia. The agreement may not apply
to pay of an employee who is not a resident of
the District of Columbia as defined in sub-
chapter II of chapter 15 of title 47, District of
Columbia Code. In the case of pay for service as
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a member of the armed forces, the second sen-
tence of this subsection shall be applied by sub-
stituting ‘““who are residents of the District of
Columbia’ for ‘‘whose regular place of employ-
ment is within the District of Columbia’”. For
the purpose of this subsection, ‘‘employee’ has
the meaning given it by section 1551c(z) of title
47, District of Columbia Code.

(b) This section does not give the consent of
the United States to the application of a statute
which imposes more burdensome requirements
on the United States than on other employers,
or which subjects the United States or its em-
ployees to a penalty or liability because of this
section.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 478; Pub. L.
90-623, §1(9), Oct. 22, 1968, 82 Stat. 1312; Pub. L.
94-455, title XII, §1207(a)(2), Oct. 4, 1976, 90 Stat.
1705; Pub. L. 96-54, §2(a)(30), Aug. 14, 1979, 93
Stat. 383.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.8. Code Statutes at Large

Derivation

[Uncodified]. Mar. 31, 1956, ch. 154, §11

“(k)”, 70 Stat. 77.

Section 2(c) ‘‘(z)” of the Act of Mar. 31, 1956, 70 Stat.
68 (section 15656lc(z) of title 47, District of Columbia
Code) contains a definition of ‘“‘employee” that is appli-
cable to this section. Accordingly, the last sentence of
subsection (a) is added to preserve the application of
the source law.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

Editorial Notes

AMENDMENTS

1979—Subsec. (a). Pub. L. 96-54 substituted ‘Mayor”
for ‘““‘Commissioner’” wherever appearing.

1976—Pub. L. 94-455 struck out ‘‘pay for service as a
member of the armed forces, or to” after ‘‘The agree-
ment may not apply to’’ and inserted provision that in
the case of service as a member of the armed forces, the
second sentence shall be applied by substituting ‘‘who
are residents of the District of Columbia’ for ‘“whose
regular place of employment is within the District of
Columbia’.

1968—Subsec. (a). Pub. L. 90-623 substituted ‘‘Commis-
sioner” for ‘‘Commissioners’ in two places.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 1979 AMENDMENT

Amendment by Pub. L. 96-54 effective July 12, 1979,
see section 2(b) of Pub. L. 96-54, set out as a note under
section 305 of this title.

EFFECTIVE DATE OF 1976 AMENDMENT

Pub. L. 94-455, title XII, §1207(f)(1), Oct. 4, 1976, 90
Stat. 1708, provided that: ‘“The amendments made by
subsection (a) [amending this section and section 5517
of this title] shall apply to wages withheld after the
120-day period following any request for an agreement
after the date of the enactment of this Act [Oct. 4,
1976].”

EFFECTIVE DATE OF 1968 AMENDMENT

Amendment by Pub. L. 90-623 intended to restate
without substantive change the law in effect on Oct. 22,
1968, see section 6 of Pub. L. 90-623, set out as a note
under section 5334 of this title.
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§5517. Withholding State income taxes

(a) When a State statute—

(1) provides for the collection of a tax either
by imposing on employers generally the duty
of withholding sums from the pay of employ-
ees and making returns of the sums to the
State, or by granting to employers generally
the authority to withhold sums from the pay
of employees if any employee voluntarily
elects to have such sums withheld; and

(2) imposes the duty or grants the authority
to withhold generally with respect to the pay
of employees who are residents of the State;

the Secretary of the Treasury, under regulations
prescribed by the President, shall enter into an
agreement with the State within 120 days of a
request for agreement from the proper State of-
ficial. The agreement shall provide that the
head of each agency of the United States shall
comply with the requirements of the State with-
holding statute in the case of employees of the
agency who are subject to the tax and whose
regular place of Federal employment is within
the State with which the agreement is made. In
the case of pay for service as a member of the
armed forces, the preceding sentence shall be ap-
plied by substituting ‘‘who are residents of the
State with which the agreement is made’ for
“whose regular place of Federal employment is
within the State with which the agreement is
made”’.

(b) This section does not give the consent of
the United States to the application of a statute
which imposes more burdensome requirements
on the United States than on other employers,
or which subjects the United States or its em-
ployees to a penalty or liability because of this
section. An agency of the United States may not
accept pay from a State for services performed
in withholding State income taxes from the pay
of the employees of the agency.

(c) For the purpose of this section, ‘“‘State”
means a State, territory, possession, or com-
monwealth of the United States.

(d) For the purpose of this section and sections
55616 and 5520, the terms ‘‘serve as a member of
the armed forces’” and ‘‘service as a member of
the Armed Forces’ include—

(1) participation in exercises or the perform-
ance of duty under section 502 of title 32,
United States Code, by a member of the Na-
tional Guard; and

(2) participation in scheduled drills or train-
ing periods, or service on active duty for train-
ing, under section 10147 of title 10, United
States Code, by a member of the Ready Re-
serve.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 478; Pub. L.
94-455, title XII, §1207(a)(1), (b), (c), Oct. 4, 1976,
90 Stat. 1704, 1705; Pub. L. 100-180, div. A, title V,
§505(1), Dec. 4, 1987, 101 Stat. 1086; Pub. L.
103-337, div. A, title XVI, §1677(a)(1), Oct. 5, 1994,
108 Stat. 3019; Pub. L. 105-34, title XIV, §1462(a),
Aug. 5, 1997, 111 Stat. 1057.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.S. Code Statutes at Large

Derivation

5U.S.C. 84b. July 17, 1952, ch. 940, §1, 66

Stat. 765.
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HISTORICAL AND REVISION NOTES—CONTINUED

Revised Statutes and

Derivation U.S. Code Statutes at Large
Sept. 23, 1959, Pub. L. 86-371

“Sec. 1°, 73 Stat. 653.
.................. 5U.S.C. 84c. July 17, 1952, ch. 940, §2, 66

Stat. 766.
Sept. 23, 1959, Pub. L. 86-371
“Sec. 2", 73 Stat. 653.

In subsection (b), the words ‘‘after March 31, 1959’ are
omitted as executed.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

Editorial Notes
AMENDMENTS

1997—Subsec. (c). Pub. L. 105-34 substituted
‘. territory, possession, or commonwealth’ for ‘‘or ter-
ritory or possession’.

1994—Subsec. (d)(2). Pub. L. 103-337 substituted ‘‘sec-
tion 10147 for ‘‘section 270(a)’’.

1987—Subsec. (d). Pub. L. 100-180 struck out ‘‘do not”
before ‘‘include’.

1976—Subsec. (a). Pub. L. 94-455, §1207(a)(1), (c), in-
serted in par. (1) provision relating to the grant to em-
ployers of the authority to withhold sums from the pay
of employees if any employee voluntarily elects to have
such sums withheld, inserted in par. (2) ‘‘or grants the
authority’ after ‘“‘imposes the duty’’, and substituted
in text following par. (2) provisions that in the case of
pay for service as a member of the armed forces, the
preceding sentence shall be applied by substituting
“who are residents of the State with which the agree-
ment is made”’ for ‘‘whose regular place of Federal em-
ployment is within the State with which the agreement
is made” for provision that the agreement may not
apply to pay for service as a member of the armed
forces.

Subsec. (d). Pub. L. 94-455, §1207(b), added subsec. (d).

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 1997 AMENDMENT

Section 1462(b) of Pub. L. 105-34 provided that: ‘“The
amendment made by subsection (a) [amending this sec-
tion] shall take effect on January 1, 1998.”

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-337 effective Dec. 1, 1994,
except as otherwise provided, see section 1691 of Pub. L.
103-337, set out as an Effective Date note under section
10001 of Title 10, Armed Forces.

EFFECTIVE DATE OF 1976 AMENDMENT

Amendment by section 1207(a)(1) of Pub. L. 94-455 ap-
plicable to wages withheld after the 120-day period fol-
lowing any request for an agreement after Oct. 4, 1976,
see section 1207(f)(1) of Pub. L. 94-455, set out as a note
under section 5516 of this title.

Pub. L. 94-455, title XII, §1207(f)(2), Oct. 4, 1976, 90
Stat. 1708, provided that: ‘“The amendments made by
subsections (b) and (c) [amending this section] shall
apply to wages withheld after the 120-day period fol-
lowing the date of the enactment of this Act [Oct. 4,
1976].”

Executive Documents
EXECUTIVE ORDER NoO. 10407

Ex. Ord. No. 10407, Nov. 7, 1952, 17 F.R. 10132, which re-
lated to regulations governing agreements concerning
withholding of state or territorial income taxes, was
revoked by Ex. Ord. No. 11968, Jan. 31, 1977, 42 F.R. 6787,
formerly set out as a note under section 5520 of this
title.
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§5518. Deductions for State retirement systems;
National Guard employees

When—

(1) a State statute provides for the payment
of employee contributions to a State employee
retirement system or to a State sponsored
plan providing retirement, disability, or death
benefits, by withholding sums from the pay of
State employees and making returns of the
sums withheld to State authorities or to the
person or organization designated by State au-
thorities to receive sums withheld for the pro-
gram; and

(2) individuals employed by the Army Na-
tional Guard and the Air National Guard, ex-
cept employees of the National Guard Bureau,
are eligible for membership in a State em-
ployee retirement system or other State spon-
sored plan;

the Secretary of Defense, under regulations pre-
scribed by the President, shall enter into an
agreement with the State within 120 days of a
request for agreement from the proper State of-
ficial. The agreement shall provide that the De-
partment of Defense shall comply with the re-
quirements of State statute as to the individ-
uals named by paragraph (2) of this section who
are eligible for membership in the State em-
ployee retirement system. The disbursing offi-
cials paying these individuals shall withhold and
pay to the State employee retirement system or
to the person or organization designated by
State authorities to receive sums withheld for
the program the employee contributions for
these individuals. For the purpose of this sec-
tion, ‘‘State’” means a State or territory or pos-
session of the United States including the Com-
monwealth of Puerto Rico.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 479.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.S. Code Statutes at Large

Derivation

5U.S8.C. 84d. June 15, 1956, ch. 390, 70
Stat. 283.
Sept. 13, 1961, Pub. L. 87-224,

§1, 75 Stat. 496.

The words ‘‘individuals employed by’ and the word
“individuals’ are substituted for ‘‘civilian employees
of”” and ‘‘employees’’, respectively, in view of the defi-
nition of ‘‘employee’ in section 2105 which is limited to
those employed by the Government of the United
States. The word ‘‘civilian’ is omitted as unnecessary
as military personnel are not ‘‘employed’. The words
‘‘disbursing officials’’ are substituted for ‘‘disbursing
officers” as the definition of ‘‘officer” in section 2104
excludes a member of a uniformed service.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

Executive Documents

EX. ORD. NO. 10996. WITHHOLDING OF COMPENSATION FOR
STATE AND STATE-SPONSORED EMPLOYEE RETIREMENT,
DISABILITY, OR DEATH BENEFITS PROGRAMS

Ex. Ord. No. 10996, Feb. 16, 1962, 27 F.R. 15621, provided:

By virtue of the authority vested in me by the act of
June 15, 1956, as amended, 75 Stat. 496 (6 U.S.C. 84d)
[now this section], and by section 301 of title 3 of the
United States Code, and as President of the United
States, it is ordered as follows:
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SECTION 1. As used in this order, the term:

(a) “Employees’” means civilian employees of the
Army National Guard or Air National Guard of a State
who are employed pursuant to section 709 of title 32 of
the United States Code, and paid from Federal, appro-
priated funds.

(b) ‘““State’ means one of the United States, the Com-
monwealth of Puerto Rico, and any territory of the
United States.

SEC. 2. Each agreement between the Secretary of De-
fense and the Governor or other proper official of a
State, pursuant to the provisions of the act of June 15,
1956, as amended, with respect to withholding of com-
pensation of certain civilian employees of the Army
National Guard and the Air National Guard for pur-
poses of State or State-sponsored employee retirement,
disability, or death benefits systems, shall be entered
into by the Secretary of Defense within one hundred
and twenty days of the receipt of a request therefor by
the Secretary from the Governor or any other proper
official of any State; Provided, that—

(a) the law of such State provides for the payment of
employee contributions to such State or State-spon-
sored employee retirement, disability, or death benefits
systems by withholding sums from the compensation of
such State employees and making returns of such sums
to officials of such State or organization designated by
such officials to receive sums withheld for such pro-
grams;

(b) civilian employees of the Army National Guard
and the Air National Guard, other than those employed
by the National Guard Bureau, are eligible for member-
ship in a State retirement, disability, or death benefits
system; and

(c) each such agreement is consistent with the provi-
sions of the said act of June 15, 1956, as amended, and
of rules and regulations issued thereunder, and con-
tains a clause that it shall be subject to any amend-
ments of the said act, including amendments occurring
after the effective date of such agreement.

SEC. 3. Each such agreement shall:

(a) Provide that the Secretary of the Army with re-
spect to civilian employees of the Army National
Guard, and the Secretary of the Air Force with respect
to civilian employees of the Air National Guard, shall
comply with the requirements of such State law in the
case of employee subject to the said act of June 15, 1956,
as amended, who are eligible for membership in such
retirement, disability, or death benefits system for
State employees;

(b) Specify when the withholding of sums from the
compensation of such State employees shall commence;
and

(c) Provide for procedures for the withholding, the fil-
ing of the returns, and the payment of the sums with-
held from compensation to the officials of the State, or
organization designated by such officials to receive
sums withheld for such programs, which procedures
shall conform, so far as practicable, to the usual fiscal
practices of the Department of the Army and the De-
partment of the Air Force, respectively.

SEC. 4. The Secretary of the Army with respect to ci-
vilian employees of the Army National Guard, and the
Secretary of the Air Force with respect to civilian em-
ployees of the Air National Guard, shall designate, or
provide for the designation of, the officers or employees
whose duty it shall be to withhold sums from com-
pensation, file required returns, and direct the payment
of sums so withheld, in accordance with the terms of
the agreements entered into between the Secretary of
Defense and the States.

SEC. 5. Nothing in this order, or in rules or regula-
tions issued thereunder, or in any agreement entered
into pursuant thereto, shall be construed as giving con-
sent to the application of any provision of law of any
State which has the effect of imposing more burden-
some requirements upon the United States than it im-
poses upon departments, agencies, or political subdivi-
sions of the State concerned, with respect to employees
thereof who are members of the State or State-spon-
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sored retirement, disability, or death benefits system,
or which has the effect of subjecting the United States
or any of its officers or employees to any penalty or li-
ability.

SEC. 6. I hereby delegate to the Secretary of Defense
authority to prescribe such rules and regulations, not
inconsistent herewith, as may be necessary to effec-
tuate further the provisions of the said act of June 15,
1956, as amended, or of this order.

SEC. 7. Except to the extent that they may be incon-
sistent with this order, all determinations, authoriza-
tions, regulations, rulings, certificates, orders, direc-
tives, contracts, agreements, and other actions made,
issued, or entered into with respect to any function af-
fected by this order and not revoked, superseded, or
otherwise made inapplicable before the date of this
order, shall continue in full force and effect until
amended, modified, or terminated by appropriate au-
thority.

SEC. 8. This order supersedes Executive Order No.
10679 of September 20, 1956.

JOHN F. KENNEDY.

§5519. Crediting amounts received for certain
Reserve or National Guard service

An amount (other than a travel, transpor-
tation, or per diem allowance) received by an
employee or individual for military service as a
member of the Reserve or National Guard for a
period for which he is granted military leave
under section 6323(b) shall be credited against
the pay payable to the employee or individual
with respect to his civilian position for that pe-
riod.

(Added Pub. L. 90-588, §2(b), Oct. 17, 1968, 82 Stat.
1152; amended Pub. L. 102-378, §2(39), Oct. 2, 1992,
106 Stat. 1351; Pub. L. 104-106, div. A, title V,
§516(b), Feb. 10, 1996, 110 Stat. 309; Pub. L. 117-81,
div. A, title XI, §1109(a), Dec. 27, 2021, 135 Stat.
1951.)

Editorial Notes
AMENDMENTS

2021—Pub. L. 117-81 struck out ‘“‘or (c)’’ after ‘‘section
6323(b)”’.

1996—Pub. L. 104-106 substituted ‘‘granted military
leave’ for ‘‘entitled to leave’.

1992—Pub. L. 102-378 substituted 6323(b) or (c)” for
¢“6323(c) or (d) of this title’.

Statutory Notes and Related Subsidiaries
APPLICATION OF 2021 AMENDMENT

Pub. L. 117-81, div. A, title XI, §1109(b), Dec. 27, 2021,
135 Stat. 1951, provided that: ‘“The amendment made by
subsection (a) [amending this section] shall apply to
any amounts credited, by operation of such section
55619, against the pay of an employee or individual de-
scribed under section 6323(c) of such title on or after
the date of enactment of this Act [Dec. 27, 2021].”

§5520. Withholding of city or county income or
employment taxes

(a) When a city or county ordinance—

(1) provides for the collection of a tax by im-
posing on employers generally the duty of
withholding sums from the pay of employees
and making returns of the sums to a des-
ignated city or county officer, department, or
instrumentality; and

(2) imposes the duty to withhold generally
on the payment of compensation earned with-
in the jurisdiction of the city or county in the
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case of employees whose regular place of em-
ployment is within such jurisdiction;

the Secretary of the Treasury, under regulations
prescribed by the President, shall enter into an
agreement with the city or county within 120
days of a request for agreement by the proper
city or county official. The agreement shall pro-
vide that the head of each agency of the United
States shall comply with the requirements of
the city or county ordinance in the case of any
employee of the agency who is subject to the tax
and (i) whose regular place of Federal employ-
ment is within the jurisdiction of the city or
county with which the agreement is made or (ii)
is a resident of such city or county. The agree-
ment may not apply to pay for service as a
member of the Armed Forces (other than service
described in section 5517(d) of this title). The
agreement may not permit withholding of a city
or county tax from the pay of an employee who
is not a resident of, or whose regular place of
Federal employment is not within, the State in
which that city or county is located unless the
employee consents to the withholding.

(b) This section does not give the consent of
the United States to the application of an ordi-
nance which imposes more burdensome require-
ments on the United States than on other em-
ployers or which subjects the United States or
its employees to a penalty or liability because of
this section. An agency of the United States
may not accept pay from a city or county for
services performed in withholding city or coun-
ty income or employment taxes from the pay of
employees of the agency.

(c) For the purpose of this section—

(1) “‘city” means any unit of general local
government which—
(A) is classified as a municipality by the
Bureau of the Census, or
(B) is a town or township which, in the de-
termination of the Secretary of the Treas-
ury—

(i) possesses powers and performs func-
tions comparable to those associated with
municipalities,

(ii) is closely settled, and

(iii) contains within its boundaries no in-
corporated places, as defined by the Bu-
reau of the Census,

within the political boundaries of which 500 or
more persons are regularly employed by all
agencies of the Federal Government;

(2) ““county’” means any unit of local general
government which is classified as a county by
the Bureau of the Census and within the polit-
ical boundaries of which 500 or more persons
are regularly employed by all agencies of the
Federal Government;

(3) ‘“‘ordinance’ means an ordinance, order,
resolution, or similar instrument which is
duly adopted and approved by a city or county
in accordance with the constitution and stat-
utes of the State in which it is located and
which has the force of law within such city or
county; and

(4) “‘agency’ means—

(A) an Executive agency;
(B) the judicial branch; and
(C) the United States Postal Service.
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(Added Pub. L. 93-340, §1(a), July 10, 1974, 88
Stat. 294; amended Pub. L. 94-358, §1, July 12,
1976, 90 Stat. 910; Pub. L. 95-30, title IV, §408(a),
May 23, 1977, 91 Stat. 157; Pub. L. 95-365, §1, Sept.
15, 1978, 92 Stat. 599; Pub. L. 100-180, div. A, title
V, §505(2), Dec. 4, 1987, 101 Stat. 1086.)

Editorial Notes

AMENDMENTS

1987—Subsec. (a). Pub. L. 100-180 inserted ‘‘(other
than service described in section 5517(d) of this title)”
after ‘““‘Armed Forces’ in penultimate sentence.

1978—Subsec. (a). Pub. L. 95-365 designated existing
provisions as cl. (i), inserted ¢, or whose regular place
of Federal employment is not within,” after ‘“‘not a
resident of”’, and added cl. (ii).

1977—Pub. L. 95-30, §408(a)(1), inserted ‘‘or county”’
after ‘‘city’’ in section catchline.

Subsec. (a). Pub. L. 95-30, §408(a)(2), (3), substituted
‘“‘city or county’ for ‘‘city’ in introductory provisions
preceding par. (1), in par. (2), and in provisions fol-
lowing par. (2), and, in par. (1), substituted ‘“a des-
ignated city or county officer, department, or instru-
mentality’’ for ‘‘the city’’.

Subsec. (b). Pub. L. 95-30, §408(a)(2), substituted ‘‘city
or county’’ for ‘‘city’’.

Subsec. (c¢). Pub. L. 95-30, §408(a)(4), (5), added pars.
(2) and (3) and redesignated former par. (2) as (4).

1976—Subsec. (c)(1). Pub. L. 94-358 substituted provi-
sion defining a city, for purposes of this section, as any
unit of general local government which is classified a
municipality by the Bureau of the Census, or is a town
or township which in the opinion of the Secretary of
the Treasury possesses powers and performs functions
comparable to those associated with municipalities, is
closely settled, and contains within its boundaries no
incorporated places, as defined by the Bureau of the
Census, within the political boundaries of which five
hundred or more persons are regularly employed by all
agencies of the Federal Government, for provision de-
fining a city, for purposes of this section, as a city
which is duly incorporated under the laws of a State
and within the political boundaries of which five hun-
dred or more persons are regularly employed by all
agencies of the Federal Government.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 1978 AMENDMENT

Pub. L. 95-365, §2, Sept. 15, 1978, 92 Stat. 599, provided
that: “The amendments made by the first section of
this Act [amending this section] shall take effect on
the 90th day after the date of the enactment of this Act
[Sept. 15, 1978].”

EFFECTIVE DATE OF 1977 AMENDMENT

Pub. L. 95-30, title IV, §408(c), May 23, 1977, 91 Stat.
157, provided that: “The amendments made by this sec-
tion [amending this section] shall take effect on the
date of enactment of this Act [May 23, 1977].”

EFFECTIVE DATE OF 1976 AMENDMENT

Pub. L. 94-358, §2, July 12, 1976, 90 Stat. 910, provided
that: “The amendment made by the first section of this
Act [amending this section] shall take effect on the
date of the enactment of this Act [July 12, 1976].”

EFFECTIVE DATE

Pub. L. 93-340, §3, July 10, 1974, 88 Stat. 295, provided
that: ‘“This section shall become effective on the date
of enactment of this Act [July 10, 1974]. The provisions
of the first section and section 2 of this Act [enacting
this section and amending section 410 of Title 39, Postal
Service] shall become effective on the ninetieth day
following the date of enactment.”
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Executive Documents
EXECUTIVE ORDER NoO. 11833

Ex. Ord. No. 11833, Jan. 13, 1975, 40 F.R. 2673, which re-
lated to the withholding of city income or employment
taxes by Federal agencies, was revoked by Ex. Ord. No.
11863, June 12, 1975, 40 F.R. 25413, formerly set out
below.

EXECUTIVE ORDER NoO. 11863

Ex. Ord. No. 11863, June 12, 1975, 40 F.R. 25431, which
related to the withholding of city income or employ-
ment taxes by Federal agencies, was revoked by Ex.
Ord. No. 11968, Jan. 31, 1977, 42 F.R. 6787, formerly set
out below.

EXECUTIVE ORDER NO. 11968

Ex. Ord. No. 11968, Jan. 31, 1977, 42 F.R. 6787, which re-
lated to the withholding of District of Columbia, State
and city income or employment taxes, was revoked by
Ex. Ord. No. 11997, June 22, 1977, 42 F.R. 31759, set out
below.

EX. ORD. No. 11997. WITHHOLDING OF DISTRICT OF COLUM-
BIA, STATE, CITY AND COUNTY INCOME OR EMPLOYMENT
TAXES

Ex. Ord. No. 11997, June 22, 1977, 42 F.R. 31759, pro-
vided:

By virtue of the authority vested in me by Sections
5516, 5517 and 5520 of Title 5 of the United States Code,
and Section 301 of Title 3 of the United States Code,
and as President of the United States of America, in
order to authorize the Secretary of the Treasury to
provide for the withholding of county income or em-
ployment taxes as authorized by Section 5520 of Title 5
of the United States Code as amended by Section 408 of
Public Law 95-30, as well as to provide for the with-
holding of District of Columbia, State and city income
or employment taxes, it is hereby ordered as follows:

SECTION 1. Whenever the Secretary of the Treasury
enters into an agreement pursuant to Sections 5516,
5517 or 5520 of Title 5 of the United States Code, with
the District of Columbia, a State, a city or a county,
as the case may be, with regard to the withholding, by
an agency of the United States, hereinafter referred to
as an agency, of income or employment taxes from the
pay of Federal employees or members of the Armed
Forces, the Secretary of the Treasury shall ensure that
each agreement is consistent with those sections and
regulations, including this Order, issued thereunder.

SEC. 2. Each agreement shall provide (a) when tax
withholding shall begin, (b) that the head of an agency
may rely on the withholding certificate of an employee
or a member of the Armed Forces in withholding taxes,
(c) that the method for calculating the amount to be
withheld for District of Columbia, State, city or county
income or employment taxes shall produce approxi-
mately the tax required to be withheld by the District
of Columbia or State law; or city or county ordinance,
whichever is applicable, and (d) that procedures for the
withholding, filing of returns, and payment of the with-
held taxes to the District of Columbia, a State, a city
or a county shall conform to the usual fiscal practices
of agencies. Any agreement affecting members of the
Armed Forces shall also provide that the head of an
agency may rely on the certificate of legal residence of
a member of the Armed Forces in determining his or
her residence for tax withholding purposes. No agree-
ment shall require the collection by an agency of delin-
quent tax liabilities of an employee or a member of the
Armed Forces.

SEC. 3. The head of each agency shall designate, or
provide for the designation of, the officers or employees
whose duty it shall be to withhold taxes, file required
returns, and direct payment of the taxes withheld, in
accordance with this Order, any regulations prescribed
by the Secretary of the Treasury, and the new applica-
ble agreement.

SEC. 4. The Secretary of the Treasury is authorized to
prescribe additional regulations to implement Sections
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5516, 5517 and 5520 of Title 5 of the United States Code,
and this Order.

SEC. 5. Executive Order No. 11968 of January 31, 1977,
is hereby revoked. However, all actions heretofore
taken by the President or his delegates in respect of
the matters affected by this Order and in force at the
time of the issuance of this Order, including any regu-
lations prescribed or approved by the President or his
delegates in respect of such matters and any existing
agreements approved by his delegates, shall, except as
they may be inconsistent with the provisions of this
Order, remain in effect until amended, modified, or re-
voked pursuant to the authority conferred by this
Order, unless sooner terminated by operation of law.

JIMMY CARTER.
§ 5520a. Garnishment of pay

(a) For purposes of this section—
(1) ‘‘agency’ means each agency of the Fed-
eral Government, including—
(A) an executive agency, except for the
Government Accountability Office;
(B) the United States Postal Service and
the Postal Regulatory Commission;
(C) any agency of the judicial branch of
the Government; and
(D) any agency of the legislative branch of
the Government, including the Government
Accountability Office, each office of a Mem-
ber of Congress, a committee of the Con-
gress, or other office of the Congress;

(2) ‘“‘employee’ means an employee of an
agency (including a Member of Congress as de-
fined under section 2106);

(3) ‘‘legal process’” means any writ, order,
summons, or other similar process in the na-
ture of garnishment, that—

(A) is issued by a court of competent juris-
diction within any State, territory, or pos-
session of the United States, or an author-
ized official pursuant to an order of such a
court or pursuant to State or local law; and

(B) orders the employing agency of such
employee to withhold an amount from the
pay of such employee, and make a payment
of such withholding to another person, for a
specifically described satisfaction of a legal
debt of the employee, or recovery of attor-
ney’s fees, interest, or court costs; and

(4) “‘pay’’ means—

(A) basic pay, premium pay paid under
subchapter V, any payment received under
subchapter VI, VII, or VIII, severance and
back pay paid under subchapter IX, sick pay,
incentive pay, and any other compensation
paid or payable for personal services, wheth-
er such compensation is denominated as
wages, salary, commission, bonus pay or
otherwise; and

(B) does not include awards for making
suggestions.

(b) Subject to the provisions of this section
and the provisions of section 303 of the Con-
sumer Credit Protection Act (156 U.S.C. 1673) pay
from an agency to an employee is subject to
legal process in the same manner and to the
same extent as if the agency were a private per-
son.

(c)(1) Service of legal process to which an
agency is subject under this section may be ac-
complished by certified or registered mail, re-
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turn receipt requested, or by personal service,
upon—

(A) the appropriate agent designated for re-
ceipt of such service of process pursuant to the
regulations issued under this section; or

(B) the head of such agency, if no agent has
been so designated.

(2) Such legal process shall be accompanied by
sufficient information to permit prompt identi-
fication of the employee and the payments in-
volved.

(d) Whenever any person, who is designated by
law or regulation to accept service of process to
which an agency is subject under this section, is
effectively served with any such process or with
interrogatories, such person shall respond there-
to within thirty days (or within such longer pe-
riod as may be prescribed by applicable State
law) after the date effective service thereof is
made, and shall, as soon as possible but not later
than fifteen days after the date effective service
is made, send written notice that such process
has been so served (together with a copy there-
of) to the affected employee at his or her duty
station or last-known home address.

(e) No employee whose duties include respond-
ing to interrogatories pursuant to requirements
imposed by this section shall be subject to any
disciplinary action or civil or criminal liability
or penalty for, or on account of, any disclosure
of information made by such employee in con-
nection with the carrying out of any of such em-
ployee’s duties which pertain directly or indi-
rectly to the answering of any such interrog-
atory.

(f) Agencies affected by legal process under
this section shall not be required to vary their
normal pay and disbursement cycles in order to
comply with any such legal process.

(g) Neither the United States, an agency, nor
any disbursing officer shall be liable with re-
spect to any payment made from payments due
or payable to an employee pursuant to legal
process regular on its face, provided such pay-
ment is made in accordance with this section
and the regulations issued to carry out this sec-
tion. In determining the amount of any payment
due from, or payable by, an agency to an em-
ployee, there shall be excluded those amounts
which would be excluded under section 462(g) of
the Social Security Act (42 U.S.C. 662(g)).

(h)(1) Subject to the provisions of paragraph
(2), if an agency is served under this section with
more than one legal process with respect to the
same payments due or payable to an employee,
then such payments shall be available, subject
to section 303 of the Consumer Credit Protection
Act (15 U.S.C. 1673), to satisfy such processes in
priority based on the time of service, with any
such process being satisfied out of such amounts
as remain after satisfaction of all such processes
which have been previously served.

(2) A legal process to which an agency is sub-
ject under section 459 of the Social Security Act
(42 U.S.C. 659) for the enforcement of the em-
ployee’s legal obligation to provide child sup-
port or make alimony payments, shall have pri-
ority over any legal process to which an agency
is subject under this section.

(i) The provisions of this section shall not
modify or supersede the provisions of section 459
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of the Social Security Act (42 U.S.C. 659) con-
cerning legal process brought for the enforce-
ment of an individual’s legal obligations to pro-
vide child support or make alimony payments.

(3))(1) Regulations implementing the provisions
of this section shall be promulgated—

(A) by the President or his designee for each
executive agency, except with regard to em-
ployees of the United States Postal Service,
the President or, at his discretion, the Post-
master General shall promulgate such regula-
tions;

(B) jointly by the President pro tempore of
the Senate and the Speaker of the House of
Representatives, or their designee, for the leg-
islative branch of the Government; and

(C) by the Chief Justice of the United States
or his designee for the judicial branch of the
Government.

(2) Such regulations shall provide that an
agency’s administrative costs in executing a
garnishment action may be added to the gar-
nishment, and that the agency may retain costs
recovered as offsetting collections.

(k)(1) No later than 180 days after the date of
the enactment of this Act, the Secretaries of the
Executive departments concerned shall promul-
gate regulations to carry out the purposes of
this section with regard to members of the uni-
formed services.

(2) Such regulations shall include provisions
for—

(A) the involuntary allotment of the pay of

a member of the uniformed services for indebt-

edness owed a third party as determined by

the final judgment of a court of competent ju-
risdiction, and as further determined by com-
petent military or executive authority, as ap-
propriate, to be in compliance with the proce-
dural requirements of the Servicemembers

Civil Relief Act (60 App. U.S.C. 501 et seq.);!

and

(B) consideration for the absence of a mem-
ber of the uniformed service from an appear-
ance in a judicial proceeding resulting from
the exigencies of military duty.

(3) The Secretaries of the Executive depart-
ments concerned shall promulgate regulations
under this subsection that are, as far as prac-
ticable, uniform for all of the uniformed serv-
ices. The Secretary of Defense shall consult with
the Secretary of Homeland Security with regard
to the promulgation of such regulations that
might affect members of the Coast Guard when
the Coast Guard is operating as a service in the
Navy.

(Added Pub. L. 103-94, §9(a), Oct. 6, 1993, 107 Stat.
1007; amended Pub. L. 104-106, div. A, title VI,
§643, Feb. 10, 1996, 110 Stat. 368; Pub. L. 104-193,
title III, §362(b)(2), Aug. 22, 1996, 110 Stat. 2246;
Pub. L. 105-85, div. A, title XI, §1105, Nov. 18,
1997, 111 Stat. 1923; Pub. L. 108-189, §2(b)(1), Dec.
19, 2003, 117 Stat. 2865; Pub. L. 108-271, §8(b), July
7, 2004, 118 Stat. 814; Pub. L. 109-241, title IX,
§902(a)(3), July 11, 2006, 120 Stat. 566; Pub. L.
109-435, title VI, §604(f), Dec. 20, 2006, 120 Stat.
3242.)

1See References in Text note below.
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Editorial Notes
REFERENCES IN TEXT

The date of the enactment of this Act, referred to in
subsec. (k)(1), probably means the date of enactment of
Pub. L. 103-94, which enacted this section and was ap-
proved Oct. 6, 1993.

The Servicemembers Civil Relief Act, referred to in
subsec. (K)(2)(A), is act Oct. 17, 1940, ch. 888, 54 Stat.
1178, which was classified to section 501 et seq. of the
former Appendix to Title 50, War and National Defense,
prior to editorial reclassification and renumbering as
chapter 50 (§3901 et seq.) of Title 50. For complete clas-
sification of this Act to the Code, see Tables.

AMENDMENTS

2006—Subsec. (a)(1)(B). Pub. L. 109-435 substituted
‘“Postal Regulatory Commission’ for ‘‘Postal Rate
Commission”.

Subsec. (k)(3). Pub. L. 109-241 substituted ‘‘Secretary
of Homeland Security’’ for ‘‘Secretary of Transpor-
tation’.

2004—Subsec. (a)(1)(A), (D). Pub. L. 108-271 sub-
stituted ‘“Government Accountability Office’ for ‘‘Gen-
eral Accounting Office”’.

2003—Subsec. (k)(2)(A). Pub. L. 108-189 substituted
“Servicemembers Civil Relief Act” for ‘“Soldiers’ and
Sailors’ Civil Relief Act of 1940°".

1997—Subsec. (j)(2). Pub. L. 105-85, §1105(1), added par.
(2) and struck out former par. (2) which read as follows:
““Such regulations shall provide that an agency’s ad-
ministrative costs incurred in executing legal process
to which the agency is subject under this section shall
be deducted from the amount withheld from the pay of
the employee concerned pursuant to the legal process.”’

Subsec. (k)(3), (4). Pub. L. 105-85, §1105(2), redesig-
nated par. (4) as (3) and struck out former par. (3) which
read as follows: ‘‘Regulations under this subsection
may also provide that the administrative costs in-
curred in establishing and maintaining an involuntary
allotment be deducted from the amount withheld from
the pay of the member of the uniformed services con-
cerned pursuant to such regulations.”

Subsec. (I). Pub. L. 105-85, §1105(3), struck out subsec.
(I) which read as follows: ‘“The amount of an agency’s
administrative costs deducted under regulations pre-
scribed pursuant to subsection (j)(2) or (k)(3) shall be
credited to the appropriation, fund, or account from
which such administrative costs were paid.”

1996—Subsecs. (h)(2), (i). Pub. L. 104-193 substituted
‘“‘section 459 of the Social Security Act (42 U.S.C. 659)”
for ‘‘sections 459, 461, and 462 of the Social Security Act
(42 U.S.C. 659, 661, and 662)”.

Subsec. (j)(2). Pub. L. 104-106, §643(a), added par. (2)
and struck out former par. (2) which read as follows:
““Such regulations shall provide that an agency’s ad-
ministrative costs in executing a garnishment action
may be added to the garnishment, and that the agency
may retain costs recovered as offsetting collections.”

Subsec. (k)(3), (4). Pub. L. 104-106, §643(b), added par.
(3) and redesignated former par. (3) as (4).

Subsec. (I). Pub. L. 104-106, §643(c), added subsec. (I).

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-193 effective six months
after Aug. 22, 1996, see section 362(d) of Pub. L. 104-193,
set out as a note under section 659 of Title 42, The Pub-
lic Health and Welfare.

For provisions relating to effective date of title III of
Pub. L. 104-193, see section 395(a)—(c) of Pub. L. 104-193,
set out as a note under section 654 of Title 42, The Pub-
lic Health and Welfare.

EFFECTIVE DATE; SAVINGS PROVISION

Section effective 120 days after Oct. 6, 1993, and not to
affect any proceedings with respect to which charges
were filed on or before 120 days after Oct. 6, 1993, with
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orders to be issued in such proceedings and appeals
taken therefrom as if Pub. L. 103-94 had not been en-
acted, see section 12 of Pub. L. 103-94, set out as a note
under section 7321 of this title.

TRANSFER OF FUNCTIONS

For transfer of authorities, functions, personnel, and
assets of the Coast Guard, including the authorities
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security,
and for treatment of related references, see sections
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.

REVIEW AND UPDATE OF REGULATIONS GOVERNING DEBT
COLLECTORS INTERACTIONS WITH UNIT COMMANDERS
OF MEMBERS OF THE ARMED FORCES

Pub. L. 11591, div. A, title VI, §634, Dec. 12, 2017, 131
Stat. 1431, provided that: ‘“‘Not later than 180 days after
the date of the enactment of this Act [Dec. 12, 2017], the
Secretary of Defense shall review and update Depart-
ment of Defense Directive 1344.09 and any associated
regulations to ensure that such regulations comply
with Federal consumer protection laws with respect to
the collection of debt.”

PILOT PROGRAM ON ALTERNATIVE NOTICE OF RECEIPT
OF LEGAL PROCESS FOR GARNISHMENT OF FEDERAL
PAY FOR CHILD SUPPORT AND ALIMONY

Pub. L. 105-261, div. A, title X, §1061, Oct. 17, 1998, 112
Stat. 2128, authorized the Secretary of Defense to con-
duct a pilot program on alternative notice procedures
for withholding or garnishment of pay for the payment
of child support and alimony under section 659 of Title
42, The Public Health and Welfare, required the Sec-
retary to submit to Congress, not later than Jan. 1,
2001, a report describing the experience of the Depart-
ment of Defense under the authority provided for the
program, and provided for termination of pilot program
on Sept. 30, 2001.

Executive Documents

EX. ORD. NO. 12897. GARNISHMENT OF FEDERAL
EMPLOYEES’ PAY

Ex. Ord. No. 12897, Feb. 3, 1994, 59 F.R. 5517, provided:

By the authority vested in me as President by the
Constitution and the laws of the United States of
America, including section 5520a(j)(1)(A) of title 5,
United States Code, as added by section 9 of Public Law
103-94, it is hereby ordered as follows:

SECTION 1. The Office of Personnel Management, in
consultation with the Attorney General, is designated
to promulgate regulations for the implementation of
section 5520a of title 5, United States Code, with re-
spect to civilian employees and agencies in the execu-
tive branch, except as provided in section 2 of this
order.

SEC. 2. The Postmaster General is designated to pro-
mulgate regulations for the implementation of section
5b620a of title 5, United States Code, with respect to em-
ployees of the United States Postal Service.

WILLIAM J. CLINTON.

SUBCHAPTER III—ADVANCEMENT,
ALLOTMENT, AND ASSIGNMENT OF PAY

§ 5521. Definitions

For the purpose of this subchapter—
(1) “‘agency’ means—
(A) an Executive agency;
(B) the judicial branch;
(C) the Library of Congress;
(D) the Government Publishing Office; and
(E) the government of the District of Co-
lumbia;
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(2) ‘““‘employee” means an individual em-
ployed in or under an agency;
(3) ““head of each agency’” means—

(A) the Director of the Administrative Of-
fice of the United States Courts with respect
to the judicial branch; and

(B) the Mayor of the District of Columbia
with respect to the government of the Dis-
trict of Columbia; and

(4) “United States”, when used in a geo-
graphical sense, means the several States and
the District of Columbia.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 479; Pub. L.
90-623, §1(10), Oct. 22, 1968, 82 Stat. 1312; Pub. L.
96-54, §2(a)(31), Aug. 14, 1979, 93 Stat. 383; Pub. L.
113-235, div. H, title I, §1301(b), Dec. 16, 2014, 128
Stat. 25637.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.8. Code Statutes at Large

Derivation

51U.S.C. 3071. Sept. 26, 1961, Pub. L. 87-304,
§1, 75 Stat. 662.
June 24, 1965, Pub. L. 89-47,

79 Stat. 171.

In paragraph (1), the word ‘‘agency’’ is substituted for
“department’’. The term ‘‘Executive agency’ is sub-
stituted for the reference to ‘‘each executive depart-
ment of the Government of the United States of Amer-
ica; each agency or independent establishment in the
executive branch of such Government; each corporation
wholly owned or controlled by such Government’ in
former section 3071(1)(A)-(C).

Paragraph (2) is added for clarity and in view of the
fact that the definition of ‘‘employee’ in section 2105
does not include individuals employed by the govern-
ment of the District of Columbia.

In paragraph (3), the term ‘‘department head” is
omitted as unnecessary.

In paragraph (4), the words ‘‘of the United States of
America’ are omitted as unnecessary.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

Editorial Notes

AMENDMENTS

1979—Par. (3)(B). Pub. L. 96-54 substituted ‘‘Mayor”’
for ““Commissioner”’.

1968—Par. (3)(B). Pub. L. 90-623 substituted ‘‘Commis-
sioner” for ‘‘Board of Commissioners”.

Statutory Notes and Related Subsidiaries

CHANGE OF NAME

“Government Publishing Office’” substituted for
“Government Printing Office’’ in par. (1)(D) on author-
ity of section 1301(b) of Pub. L. 113-235, set out as a note
preceding section 301 of Title 44, Public Printing and
Documents.

EFFECTIVE DATE OF 1979 AMENDMENT

Amendment by Pub. L. 96-54 effective July 12, 1979,
see section 2(b) of Pub. L. 96-54, set out as a note under
section 305 of this title.

EFFECTIVE DATE OF 1968 AMENDMENT

Amendment by Pub. L. 90-623 intended to restate
without substantive change the law in effect on Oct. 22,
1968, see section 6 of Pub. L. 90-623, set out as a note
under section 5334 of this title.
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§5522. Advance payments; rates; amounts recov-
erable

(a) The head of each agency may provide for
the advance payment of the pay, allowances,
and differentials, or any of them, covering a pe-
riod of not more than 30 days, to or for the ac-
count of each employee of the agency (or, under
emergency circumstances and on a reimbursable
basis, an employee of another agency) whose de-
parture (or that of his dependents or immediate
family, as the case may be) from a place inside
or outside the United States is officially author-
ized or ordered—

(1) from a place outside the United States
from which the Secretary of State determines
it is in the national interest to require the de-
parture of some or all employees, their de-
pendents, or both; or

(2) from any place where there is imminent
danger to the life of the employee or the lives
of the dependents or immediate family of the
employee.

(b) Subject to adjustment of the account of an
employee under section 5524 of this title and
other applicable statute, the advance payment
of pay, allowances, and differentials is at rates
currently authorized with respect to the em-
ployee on the date the advance payment is made
under agency procedures governing advance pay-
ments under this subsection. The rates so au-
thorized may not exceed the rates to which the
employee was entitled immediately before
issuance of the departure order.

(c) An advance of funds under subsection (a) of
this section is recoverable by the Government of
the United States or the government of the Dis-
trict of Columbia, as the case may be, from the
employee or his estate by—

(1) setoff against accrued pay, amount of re-
tirement credit, or other amount due to the
employee from the Government of the United
States or the government of the District of
Columbia; and

(2) such other method as is provided by law.

The head of the agency concerned may waive in
whole or in part a right of recovery of an ad-
vance of funds under subsection (a) of this sec-
tion, if it is shown that the recovery would be
against equity and good conscience or against
the public interest.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 480; Pub. L.
96-465, title II §2303(a), (b), Oct. 17, 1980, 94 Stat.
2164, 2165.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.S. Code Statutes at Large

Derivation

5U.8.C. 3072. Sept. 26, 1961, Pub. L. 87-304,

§2, 75 Stat. 662.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

Editorial Notes

AMENDMENTS

1980—Subsec. (a). Pub. L. 96-465, §2303(a), substituted
‘‘departure’ for ‘‘evacuation’’, substituted ‘‘is officially
authorized or ordered’ for ‘‘is ordered for military or



Page 621

other reasons which create imminent danger to the life
or lives of the employee or of his dependents or imme-
diate family”’, and added pars. (1) and (2).

Subsec. (b). Pub. L. 96-465, §2303(b), substituted ‘‘de-
parture” for ‘‘evacuation’ after ‘‘issuance of the’’.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-465 effective Feb. 15, 1981,
except as otherwise provided, see section 2403 of Pub. L.
96-465, set out as an Effective Date note under section
3901 of Title 22, Foreign Relations and Intercourse.

§5523. Duration of payments; rates; active serv-
ice period

(a) The head of each agency may provide for—

(1) the payment of monetary amounts cov-
ering a period of not more than 60 days to or
for the account of each employee of the agen-
cy (or, under emergency circumstances and on
a reimbursable basis, an employee of another
agency) whose departure (or that of the em-
ployee’s dependents or immediate family, as
the case may be) is authorized or ordered
under section 5522(a); and

(2) the termination of payment of the mone-
tary amounts.

The President, with respect to the Executive
agencies, may extend the 60-day period for not
more than 120 additional days if he determines
that the extension of the period is in the inter-
est of the United States.

(b) Subject to adjustment of the account of an
employee under section 5524 of this title and
other applicable statute, each payment under
this section is at rates of pay, allowances, and
differentials, or any of them, currently author-
ized with respect to the employee on the date
payment is made under agency procedures gov-
erning payments under this section. The rates so
authorized may not exceed the rates to which
the employee was entitled immediately before
issuance of the departure order. An employee in
an Executive agency may be granted such addi-
tional allowance payments as the President de-
termines necessary to offset the direct added ex-
penses incident to the departure.

(c) Each period for which payment of amounts
is made under this section to or for the account
of an employee is deemed, for all purposes with
respect to the employee, a period of active serv-
ice, without break in service, performed by the
employee in the employment of the Government
of the United States or the government of the
District of Columbia.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 480; Pub. L.
96-465, title II, §2303(c), (d), Oct. 17, 1980, 94 Stat.
2165; Pub. L. 102-138, title I, §147(a), Oct. 28, 1991,
105 Stat. 669.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.8. Code Statutes at Large

Derivation

5U.S.C. 3073. Sept. 26, 1961, Pub. L. 87-304,

§3, 75 Stat. 663.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.
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Editorial Notes
AMENDMENTS

1991—Subsec. (a)(1). Pub. L. 102-138 substituted ‘‘agen-
cy) whose departure (or that of the employee’s depend-
ents or immediate family, as the case may be) is au-
thorized or ordered under section 5522(a); and’ for
‘‘agency)—

““(A) whose departure is authorized or ordered under
section 5522(a) of this title; and
‘(B) who is prevented, by circumstances beyond his

control and beyond the control of the Government of

the United States or the government of the District

of Columbia, or both, as the case may be, from per-

forming the duties of the position which he held im-

mediately before issuance of the departure order;

and’’.

1980—Subsec. (a)(1). Pub. L. 96-465, §2303(c), in subpar.
(A) substituted ‘‘whose departure is authorized or or-
dered under section 5522(a) of this title; and” for
‘“‘whose evacuation from a place inside or outside the
United States is ordered for military or other reasons
which create imminent danger to the life of the em-
ployee; and”, and in subpar. (B) substituted ‘‘depar-
ture” for “‘evacuation’ after ‘‘issuance of the’’.

Subsec. (b). Pub. L. 96-465, §2303(d), substituted ‘‘de-
parture’ for ‘‘evacuation’ in two places.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-465 effective Feb. 15, 1981,
except as otherwise provided, see section 2403 of Pub. L.
96-465, set out as an Effective Date note under section
3901 of Title 22, Foreign Relations and Intercourse.

§5524. Review of accounts

The head of each agency shall provide for—

(1) the review of the account of each em-
ployee of the agency in receipt of payments
under section 5522 or 5523 of this title, or both,
as the case may be; and

(2) the adjustment of the amounts of the
payments on the basis of—

(A) the rates of pay, allowances, and dif-
ferentials to which the employee would have
been entitled under applicable statute other
than this subchapter for the respective peri-
ods covered by the payments, if he had per-
formed active service under the terms of his
appointment during each period in the posi-
tion he held immediately before the issuance
of the applicable evacuation order; and

(B) such additional amounts as the em-
ployee is authorized to receive in accordance
with a determination of the President under
section 5523(b) of this title.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 481.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.S. Code Statutes at Large

Derivation

5U.S.C. 3074. Sept. 26, 1961, Pub. L. 87-304,

§4, 75 Stat. 663.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

§5524a. Advance payments for new appointees
and employees relocating within the United
States and its territories

(a)(1) The head of each agency may provide for
the advance payment of basic pay, covering not
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more than 2 pay periods, to any individual who
is newly appointed to a position in the agency.
(2) The head of each agency may provide for
the advance payment of basic pay, covering not
more than 4 pay periods, to an employee who is
assigned to a position in the agency that is lo-
cated—
(A) outside of the employee’s commuting
area; and
(B) in the United States, the Commonwealth
of Puerto Rico, the Commonwealth of the
Northern Mariana Islands, or any territory or
possession of the United States.

(b)(1) Subject to adjustment of the account of
an employee under paragraph (2) and other ap-
plicable statutes, the advance payment of basic
pay shall be made, under agency procedures gov-
erning advance payments under this section, at
the initial rate of basic pay to be payable to the
employee upon the commencement of service in
the position to which appointed or assigned.

(2) The head of each agency shall provide for—

(A) the review of the account of each em-
ployee of the agency in receipt of any payment
under this section; and

(B) the adjustment of the amount of any
such payment on the basis of the rate of basic
pay to which the employee would have been
entitled under applicable statute other than
this section for the respective periods covered
by the payments, if the employee had per-
formed active service under the terms of such
employee’s appointment or assignment during
each period in the position to which appointed
or assigned.

(c) An advance payment under this section is
recoverable by the Government of the United
States or the government of the District of Co-
lumbia, as the case may be, from the employee
or such employee’s estate by—

(1) setoff against accrued pay, amount of re-
tirement credit, or other amount due to the
employee from the Government of the United
States or the government of the District of
Columbia; and

(2) such other method as is provided by law.

The head of the agency concerned may waive in
whole or in part a right of recovery of an ad-
vance payment under this section if it is shown
that the recovery would be against equity and
good conscience or against the public interest.

(Added Pub. L. 101-509, title V, §529 [title I,
§107(a)], Nov. 5, 1990, 104 Stat. 1427, 1449; amend-
ed Pub. L. 114-328, div. A, title XI, §1134(a)-(c)(1),
Dec. 23, 2016, 130 Stat. 2459.)

Editorial Notes

AMENDMENTS

2016—Pub. L. 114-328, §1134(c)(1), inserted ‘‘and em-
ployees relocating within the United States and its ter-
ritories” after ‘‘appointees’ in section catchline.

Subsec. (a). Pub. L. 114-328, §1134(a), designated exist-
ing provisions as par. (1) and added par. (2).

Subsec. (b)(1). Pub. L. 114-328, §1134(b)(1), inserted ‘‘or
assigned’ after ‘‘appointed’.

Subsec. (b)(2)(B). Pub. L. 114-328, §1134(b)(2), inserted
‘“‘or assignment’ after ‘‘appointment’ and ‘‘or as-
signed’’ after ‘‘appointed’.
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Statutory Notes and Related Subsidiaries

EFFECTIVE DATE

Section effective on such date as the President shall
determine, but not earlier than 90 days, and not later
than 180 days, after Nov. 5, 1990, see section 529 [title
II1, §305] of Pub. L. 101-509, set out as an Effective Date
of 1990 Amendment note under section 5301 of this title.

§5525. Allotment and assignment of pay

The head of each agency may establish proce-
dures under which each employee of the agency
is permitted to make allotments and assign-
ments of amounts out of his pay for such pur-
pose as the head of the agency considers appro-
priate. For purposes of this section, the term
“‘agency’’ includes the Office of the Architect of
the Capitol.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 481; Pub. L.
107-68, title I, §133(b)(1), Nov. 12, 2001, 115 Stat.
582.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.S. Code Statutes at Large

Derivation

.................. 5U.S.C. 3075.

Sept. 26, 1961, Pub. L. 87-304,
§5, 75 Stat. 663.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

Editorial Notes

AMENDMENTS

2001—Pub. L. 107-68 inserted at end ‘‘For purposes of
this section, the term ‘agency’ includes the Office of
the Architect of the Capitol.”

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 2001 AMENDMENT

Pub. L. 107-68, title I, §133(b)(2), Nov. 12, 2001, 115
Stat. 582, provided that: ‘“The amendment made by
paragraph (1) [amending this section] shall apply with
respect to pay periods beginning on or after the date of
the enactment of this Act [Nov. 12, 2001].”’

§ 5526. Funds available on reimbursable basis

Funds available to an agency for payment of
pay, allowances, and differentials to or for the
accounts of employees of the agency are avail-
able on a reimbursable basis for payment of pay,
allowances, and differentials to or for the ac-
counts of employees of another agency under
this subchapter.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 481.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.S. Code Statutes at Large

Derivation

51U.S.C. 3078. Sept. 26, 1961, Pub. L. 87-304,

§8, 75 Stat. 664.

The word ‘‘civilian” is omitted as unnecessary in
view of the definition of ‘“‘employee’ in section 5521(2),
and the fact that military personnel are not ‘‘em-
ployed”’.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.
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§5527. Regulations

(a) To the extent practicable in the public in-
terest, the President shall coordinate the poli-
cies and procedures of the respective Executive
agencies under this subchapter.

(b) The President, with respect to the Execu-
tive agencies, the head of the agency concerned,
with respect to the appropriate agency outside
the executive branch, and the District of Colum-
bia Council, with respect to the government of
the District of Columbia, shall prescribe and
issue, or provide for the formulation and
issuance of, regulations necessary and appro-
priate to carry out the provisions, accomplish
the purposes, and govern the administration of
this subchapter.

(c) The head of each Executive agency may
prescribe and issue regulations, not inconsistent
with the regulations of the President issued
under subsection (b) of this section, necessary
and appropriate to carry out his functions under
this subchapter.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 481; Pub. L.
90-623, §1(11), Oct. 22, 1968, 82 Stat. 1312.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.8. Code Statutes at Large

Derivation

51U.S8.C. 3076. Sept. 26, 1961, Pub. L. 87-304,

§6, 75 Stat. 664.

In subsection (b), the last sentence of former section
3076, which provided for the issuance of the regulations
not later than December 25, 1961, and the effective date
of the regulations as not later than March 25, 1962, is
omitted as executed.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

Editorial Notes
AMENDMENTS

1968—Subsec. (b). Pub. L. 90-623 inserted reference to
the District of Columbia Council, with respect to the
government of the District of Columbia.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 1968 AMENDMENT

Amendment by Pub. L. 90-623 intended to restate
without substantive change the law in effect on Oct. 22,
1968, see section 6 of Pub. L. 90-623, set out as a note
under section 5334 of this title.

TRANSFER OF FUNCTIONS

District of Columbia Council, as established by
Reorg. Plan No. 3 of 1967, abolished as of noon Jan. 2,
1975, by Pub. L. 93-198, title VII, §711, Dec. 24, 1973, 87
Stat. 818, and replaced by Council of District of Colum-
bia, as provided by section 401 of Pub. L. 93-198.

Executive Documents

EX. ORD. NO. 10982. ADMINISTRATION OF PROVISIONS OF
CHAPTER

Ex. Ord. No. 10982, Dec. 25, 1961, 27 F.R. 3, as amended
by Ex. Ord. No. 12107, Dec. 28, 1978, 44 F.R. 1055; Ex. Ord.
No. 12748, Feb. 1, 1991, 56 F.R. 4521, provided:

By virtue of the authority vested in me by the act of
September 26, 1961 (75 Stat. 662) [this subchapter] and
by section 301 of title 3 of the United States Code, and
as President of the United States, it is ordered as fol-
lows:
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SECTION 1. As used in this order:

(a) The term ‘‘the act’” means the act of September
26, 1961 (Public Law 87-304), 75 Stat. 662 [now this sub-
chapter].

(b) The term ‘‘Federal agency’ means any executive
department of the Government of the United States of
America, any agency or independent establishment in
the executive branch of the Government, and any cor-
poration wholly owned or controlled by the Govern-
ment.

(c) The term ‘‘foreign area’ means any area (includ-
ing the Trust Territory of the Pacific Islands) situated
outside (1) the United States (including the District of
Columbia), (2) the Commonwealth of Puerto Rico, (3)
the Canal Zone, and (4) any territory or possession of
the United States.

SEC. 2. (a) Except as otherwise provided by section
2(b) and section 3(c) of this order, the Secretary of
State in respect of civilian employees of Federal agen-
cies who are located in foreign areas immediately prior
to an emergency evacuation, and the Office of Per-
sonnel Management in respect of all other civilian em-
ployees of Federal agencies, are hereby designated and
empowered, without the approval, ratification, or other
action of the President, to perform the functions con-
ferred upon the President by section 3(a), section 3(b),
and section 6(a) of the act [sections 5523(a), 55623(b), and
5527(a) of this title].

(b) The Office of Personnel Management is hereby
designated and empowered to perform the functions
conferred upon the President by the provisions of sec-
tion 5527 of title 5, United States Code, with respect to
allotments and assignments authorized by section 5525
of title 5, United States Code, and advance payments to
new appointees authorized by section 5524a of title 5,
United States Code, as added by section 107(a) of the
Federal Employees Pay Comparability Act of 1990, as
incorporated in section 529 of Public Law 101-509.

SEC. 3. The following regulations are hereby pre-
scribed as necessary and appropriate to carry out the
provisions, accomplish the purposes, and govern the ad-
ministration of the act:

(a) To the maximum extent practicable, the Sec-
retary of State, the Office of Personnel Management,
and the heads of other Federal agencies shall exercise
their authority under the act and this order so that em-
ployees of different Federal agencies evacuated from
the same geographic area under the same general cir-
cumstances may be treated uniformly.

(b) Advance payments of compensation, allowances,
and differentials, as authorized by section 2 of the act
[section 5522 of this title], shall be held to the min-
imum period during which the order for evacuation is
anticipated to continue, and shall in no event be made
for a period of more than thirty days.

(c) It is hereby determined to be in the interest of the
United States that payments of monetary amounts as
authorized by section 3 of the act [section 5523 of this
title] to and for the account of an employee whose
evacuation is ordered and who is prevented from per-
forming the duties of his position, under the cir-
cumstances set forth in section 3 of the act, should be
extended beyond sixty days for not more than one hun-
dred and twenty additional days only upon determina-
tion, pursuant to regulations of the head of the Federal
agency concerned, that such additional payments are
reasonably necessary to maintain a civilian staff avail-
able for performance of duty. Such payments of mone-
tary amounts under the authority of section 3 of the
act shall be terminated as of such dates as may be de-
termined by the Secretary of State or the Office of Per-
sonnel Management, as appropriate, but not later than
the date on which an employee resumes his duties at
the post from which he has been evacuated or is as-
signed to another position.

SEC. 4. (a) The head of each Federal agency shall
issue as soon as practicable such regulations as may be
necessary and appropriate to carry out his functions
under the act and this order.

(b) In order to coordinate the policies and procedures
of the executive branch of the Government, all regula-



§5531

tions of any Federal agency prepared for issuance under
the provisions of section 6(c) of the act [section 5527(c)
of this title] and section 4(a) of this order shall be sub-
mitted for prior approval to the Secretary of State, or
to the Office of Personnel Management, as may be ap-
propriate, under section 2 of this order. The Secretary
of State and the Office of Personnel Management shall
review such regulations for conformance with the pur-
pose and intent of the act and of the regulations con-
tained in section 3 of this order. No Federal agency
shall make any payment under the provisions of the
act or this order until such regulations have been ap-
proved by the Secretary of State, or the Office of Per-
sonnel Management, as appropriate.

SUBCHAPTER IV—DUAL PAY AND DUAL
EMPLOYMENT

§5531. Definitions

For the purpose of section 5533 of this title—

(1) “member” has the meaning given such
term by section 101(23) of title 37;

(2) “position’ means a civilian office or posi-
tion (including a temporary, part-time, or
intermittent position), appointive or elective,
in the legislative, executive, or judicial branch
of the Government of the United States (in-
cluding a Government corporation and a non-
appropriated fund instrumentality under the
jurisdiction of the armed forces) or in the gov-
ernment of the District of Columbia;

(38) “‘retired or retainer pay’’ means retired
pay, as defined in section 8311(3) of this title,
determined without regard to subparagraphs
(B) through (D) of such section 8311(3); except
that such term does not include an annuity
payable to an eligible beneficiary of a member
or former member of a uniformed service
under chapter 73 of title 10;

(4) ‘‘agency in the legislative branch’ means
the Government Accountability Office, the
Government Publishing Office, the Library of
Congress, the Office of Technology Assess-
ment, the Office of the Architect of the Cap-
itol, the United States Botanic Garden, the
Congressional Budget Office, and the United
States Capitol Police;

(6) ‘““‘employee of the House of Representa-
tives’” means a congressional employee whose
pay is disbursed by the Chief Administrative
Officer of the House of Representatives;

(6) ‘““employee of the Senate’” means a con-
gressional employee whose pay is disbursed by
the Secretary of the Senate; and

(7) “‘congressional employee’ has the mean-
ing given that term by section 2107 of this
title, excluding an employee of an agency in
the legislative branch.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 482; Pub. L.
95-454, title III, §308(b), Oct. 13, 1978, 92 Stat.
1150; Pub. L. 102-190, div. A, title VI, §655(a)(2),
Dec. 5, 1991, 105 Stat. 1391; Pub. L. 104-186, title
II, §215(6), Aug. 20, 1996, 110 Stat. 1745; Pub. L.
106-398, §1 [[div. A], title X, §1087(f)(2)], Oct. 30,
2000, 114 Stat. 1654, 16564A-293; Pub. L. 108-271,
§8(b), July 7, 2004, 118 Stat. 814; Pub. L. 111-145,
§7(b)(1), Mar. 4, 2010, 124 Stat. 55; Pub. L. 113-235,
div. H, title I, §1301(b), Dec. 16, 2014, 128 Stat.
25317.)
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HISTORICAL AND REVISION NOTES

Revised Statutes and

U.S. Code Statutes at Large

Derivation

5 U.8.C. 3101 (as ap-
plicable to 5 U.S.C.
3102(a)-(e) and 3105
(less (e))).

Aug. 19, 1964, Pub. L. 83-448,
§101 (as applicable to
§§201(a)-(e) and 301 (less
(e))), 78 Stat. 484.

In paragraph (2), the defined word ‘‘position” is sub-
stituted for ‘‘civilian office.”” The words ‘‘Government
corporation’ are substituted for ‘‘corporation owned or
controlled by such Government’ in view of the defini-
tion in section 103.

The definitions of ‘“‘uniformed services’ and ‘‘armed
forces’ are omitted as unnecessary in view of the defi-
nitions in section 2101.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

Editorial Notes

AMENDMENTS

2010—Par. (4). Pub. L. 111-145 substituted ‘‘the Con-
gressional Budget Office, and the United States Capitol
Police” for ‘“‘and the Congressional Budget Office’’.

2004—Par. (4). Pub. L. 108271 substituted ‘“Govern-
ment Accountability Office” for ‘‘General Accounting
Office”’.

2000—Pub. L. 106-398 substituted ‘‘section’ for ‘‘sec-
tions 5532 and’’ in introductory provisions.

1996—Par. (5). Pub. L. 104-186 substituted ‘‘Chief Ad-
ministrative Officer” for ““Clerk”.

1991—Pars. (4) to (7). Pub. L. 102-190 added pars. (4) to
.
1978—Pub. L. 95-454 substituted ‘‘ ‘member’”’ for ‘ ‘of-
ficer’”’ in par. (1) and added par. (3).

Statutory Notes and Related Subsidiaries

CHANGE OF NAME

‘“‘Government Publishing Office’” substituted for
‘“‘Government Printing Office’’ in par. (4) on authority
of section 1301(b) of Pub. L. 113-235, set out as a note
preceding section 301 of Title 44, Public Printing and
Documents.

EFFECTIVE DATE OF 2010 AMENDMENT

Amendment by Pub. L. 111-145 effective as though en-
acted as part of section 1018 of Pub. L. 108-7, see section
7(d) of Pub. L. 111-145, set out as a note under section
2107 of this title.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-454 effective 90 days after
Oct. 13, 1978, see section 907 of Pub. L. 95454, set out as
a note under section 1101 of this title.

DUAL PAY REQUIREMENTS FOR PAY PERIODS SUBSE-
QUENT TO ENACTMENT OF CIVIL SERVICE ACT OF 1978

Pub. L. 95454, title III, §308(g), Oct. 13, 1978, 92 Stat.
1151, provided that:

‘(1) Except as provided in paragraph (2) of this sub-
section, the amendments made by this section [amend-
ing this section and section 5532 of this title] shall
apply only with respect to pay periods beginning after
the effective date of this Act [see Effective Date note
set out under section 1101 of this title] and only with
respect to members of the uniformed services who first
receive retired or retainer pay (as defined in section
5531(3) of title 5, United States Code (as amended by
this section)), after the effective date of this Act.

‘“(2) Such amendments shall not apply to any indi-
vidual employed in a position on the date of the enact-
ment of this Act [Oct. 13, 1978] so long as the individual
continues to hold any such position (disregarding any
break in service of 3 days or less) if the individual, on
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that date, would have been entitled to retired or re-
tainer pay but for the fact the individual does not sat-
isfy any applicable age requirement.

‘“(3) The provisions of section 5532 of title 5, United
States Code, as in effect immediately before the effec-
tive date of this Act, shall apply with respect to any re-
tired officer of a regular component of the uniformed
services who is receiving retired pay on or before such
date, or any individual to whom paragraph (2) applies,
in the same manner and to the same extent as if the
preceding subsections of this section had not been en-
acted.”

[§5532. Repealed. Pub. L. 106-65, div. A, title VI,
§651(a)(1), Oct. 5, 1999, 113 Stat. 664]

Section, Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 482; Pub.
L. 95-454, title III, §308(a), (c)—(f)(1), Oct. 13, 1978, 92
Stat. 1149-1151; Pub. L. 97-276, §151(b), Oct. 2, 1982, 96
Stat. 1200; Pub. L. 98-396, title III, §306, Aug. 22, 1984, 98
Stat. 1424; Pub. L. 98-525, title XV, §1537(b), Oct. 19,
1984, 98 Stat. 2635; Pub. L. 99-88, title I, §100, Aug. 15,
1985, 99 Stat. 351; Pub. L. 99-500, §101(7), Oct. 18, 1986, 100
Stat. 1783-308, and Pub. L. 99-591, §101(1), Oct. 30, 1986,
100 Stat. 3341-308; Pub. L. 100-202, §§101(J) [title I, §101],
106, Dec. 22, 1987, 101 Stat. 1329-358, 1329-362, 1329-433;
Pub. L. 100457, title I, Sept. 30, 1988, 102 Stat. 2129; Pub.
L. 101-509, title V, §529 [title I, §108(a)], Nov. 5, 1990, 104
Stat. 1427, 1449; Pub. L. 101-510, div. A, title XII,
§1206(j)(1), Nov. 5, 1990, 104 Stat. 1663; Pub. L. 102-83,
§5(c)(2), Aug. 6, 1991, 105 Stat. 406; Pub. L. 102-190, div.
A, title VI, §655(a)(1), Dec. 5, 1991, 105 Stat. 1390; Pub.
L. 102-378, §8(a), Oct. 2, 1992, 106 Stat. 1359; Pub. L.
105-55, title I, §107, Oct. 7, 1997, 111 Stat. 1184, related to
employment of retired members of uniformed services
and reduction in retired or retainer pay.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF REPEAL

Repeal effective Oct. 1, 1999, see section 651(c) of Pub.
L. 106-65, set out as an Effective Date of 1999 Amend-
ment note under section 1466 of Title 10, Armed Forces.

§5533. Dual pay from more than one position;
limitations; exceptions

(a) Except as provided by subsections (b), (c),
and (d) of this section, an individual is not enti-
tled to receive basic pay from more than one po-
sition for more than an aggregate of 40 hours of
work in one calendar week (Sunday through
Saturday).

(b) Except as otherwise provided by subsection
(c) of this section, the Office of Personnel Man-
agement, subject to the supervision and control
of the President, may prescribe regulations
under which exceptions may be made to the re-
strictions in subsection (a) of this section when
appropriate authority determines that the ex-
ceptions are warranted because personal serv-
ices otherwise cannot be readily obtained.

(c)(1) Unless otherwise authorized by law and
except as otherwise provided by paragraph (2) or
(4) of this subsection, appropriated funds are not
available for payment to an individual of pay
from more than one position if the pay of one of
the positions is paid by the Secretary of the
Senate, the Chief Administrative Officer of the
House of Representatives, or the Chief of the
Capitol Police, or one of the positions is under
the Office of the Architect of the Capitol, and if
the aggregate gross pay from the positions ex-
ceeds $7,724 a year ($10,540,1 in the case of pay
disbursed by the Secretary of the Senate).

1See Increase in Compensation of Individuals Whose Pay is
Disbursed by Secretary of Senate note below.
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(2) Notwithstanding paragraph (1) of this sub-
section, appropriated funds are not available for
payment to an individual of pay from more than
one position, for each of which the pay is dis-
bursed by the Chief Administrative Officer of
the House of Representatives or the Chief of the
Capitol Police, if the aggregate gross pay from
those positions exceeds the maximum per
annum gross rate of pay authorized to be paid to
an employee out of the clerk hire allowance of
a Member of the House.

(3) For the purposes of this subsection, ‘‘gross
pay’’ means the annual rate of pay (or equiva-
lent thereof in the case of an individual paid on
other than an annual basis) received by an indi-
vidual.

(4) Paragraph (1) of this subsection does not
apply to pay on a when-actually-employed basis
received from more than one consultant or ex-
pert position if the pay is not received for the
same day.

(d) Subsection (a) of this section does not
apply to—

(1) pay on a when-actually-employed basis
received from more than one consultant or ex-
pert position if the pay is not received for the
same hours of the same day;

(2) pay consisting of fees paid on other than
a time basis;

(3) pay received by a teacher of the public
schools of the District of Columbia for em-
ployment in a position during the summer va-
cation period;

(4) pay paid by the Tennessee Valley Author-
ity to an employee performing part-time or
intermittent work in addition to his normal
duties when the Authority considers it to be in
the interest of efficiency and economy;

(5) pay received by an individual holding a
position—

(A) the pay of which is paid by the Sec-
retary of the Senate, the Chief Administra-
tive Officer of the House of Representatives,
or the Chief of the Capitol Police; or

(B) under the Architect of the Capitol;

(6) pay paid by the United States Coast
Guard to an employee occupying a part-time
position of lamplighter; and

(7) pay within the purview of any of the fol-
lowing statutes:

(A) section 162 of title 2;

(B) section 23(b) of title 13;

(C) section 327 of title 15;

(D) section 907 of title 20;

(E) section 873 of title 33; or

(F) section 631 or 63la of title 31, District
of Columbia Code.

[(G) Repealed. Pub. L. 96-70, title III,

§3302(e)(8), Sept. 27, 1979, 93 Stat. 498.]

(e)(1) This section does not apply to an indi-
vidual employed under sections 174j-1 to 174j-7
or 174k 2 of title 40.

(2) Subsection (c) of this section does not
apply to pay received by a teacher of the public
schools of the District of Columbia for employ-
ment in a position during the summer vacation
period.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 483; Pub. L.
90-57, §105(h), July 28, 1967, 81 Stat. 143; Pub. L.

2See References in Text note below.
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90-206, title II, §214(0), Dec. 16, 1967. 81 Stat. 637;
Pub. L. 91-510, title IV, §477(d), Oct. 26, 1970, 84
Stat. 1195; Pub. L. 93-140, §23, Oct. 26, 1973, 87
Stat. 508; Pub. L. 93-145, §101, Nov. 1, 1973, 87
Stat. 532; Pub. L. 94-183, §2(21), Dec. 31, 1975, 89
Stat. 1058; Pub. L. 94-440, title I, §103, Oct. 1,
1976, 90 Stat. 1443; Pub. L. 95-454, title IX,
§906(a)(2), Oct. 13, 1978, 92 Stat. 1224; Pub. L.
96170, title III, §3302(e)(8), Sept. 27, 1979, 93 Stat.
498; Pub. L. 104-186, title II, §215(7), Aug. 20, 1996,
110 Stat. 1745; Pub. L. 111-145, §7(b)(2), Mar. 4,
2010, 124 Stat. 55.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.S. Code Statutes at Large

Derivation

5 U.S.C. 3105 (less
(e)).

Aug. 19, 1964, Pub. L. 88-448,
§301 (less (e)). 78 Stat. 488.

In subsection (a), the words ‘“‘an individual’ are sub-
stituted for ‘‘civilian personnel’’.

In subsection (b), the words ‘‘and issue’ are omitted
as surplusage.

In subsection (c), the words ‘‘appropriated funds are
not”’ are substituted for ‘‘no funds appropriated by any
Act shall be”. The words “$2,000 a year’’ are substituted
for ‘‘the sum of $2,000 per annum”’.

In subsection (d)(7)(D), reference to ‘‘section 907 of
title 20 is substituted for 5 U.S.C. 3105(d)(7)(F) to re-
flect the scheduled transfer of 5 U.S.C. 2358(b) to title
20.

In subsection (d)(7)(H), the words ‘‘of chapter 7’ are
omitted as surplusage.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

Editorial Notes
REFERENCES IN TEXT

Sections 174j-1, 174j-3, 174j-4, 174j-5, 174j-6, 174j-7, and
174k of title 40, referred to in subsec. (e)(1), were trans-
ferred to sections 2042, 2043, 2044, 2045, 2046, 2047, and
2041, respectively, of Title 2, The Congress. Section
174j-2 of title 40 was repealed by Pub. L. 107-217, §6(b),
Aug. 21, 2002, 116 Stat. 1304.

AMENDMENTS

2010—Subsec. (c)(1). Pub. L. 111-145, § 7(b)(2)(A)({), sub-
stituted ‘¢, the Chief Administrative Officer of the
House of Representatives, or the Chief of the Capitol
Police” for “‘or the Chief Administrative Officer of the
House of Representatives’.

Subsec. (¢)(2). Pub. L. 111-145, § 7(b)(2)(A)(ii), inserted
“or the Chief of the Capitol Police” after ‘‘House of

Representatives’.
Subsec. (d)(5)(A). Pub. L. 111-145, §7(b)(2)(B), sub-
stituted ‘‘, the Chief Administrative Officer of the

House of Representatives, or the Chief of the Capitol
Police” for ‘“‘or the Chief Administrative Officer of the
House of Representatives’.

1996—Subsecs. (c)(1), (2), (A)(5)(A). Pub. L. 104-186 sub-
stituted ‘‘Chief Administrative Officer’ for ‘‘Clerk’.

1979—Subsec. (d)(7). Pub. L. 96-70 struck out subpar.
(G) which made reference to section 102 of title 2, Canal
Zone Code.

1978—Subsec. (b). Pub. L. 95-454 substituted ‘‘Office of
Personnel Management’’ for ‘“‘Civil Service Commis-
sion”.

1976—Subsec. (c)(1). Pub. L. 94-440 inserted ‘($10,540,
in the case of pay disbursed by the Secretary of the
Senate)’’ after ‘‘exceeds $7,724 a year’’.

1975—Subsec. (A)(7). Pub. L. 94-183 struck out subpar.
(F) relating to section 3335 (a) or (c) of title 39, and re-
designated subpars. (G) and (H) as (F) and (G), respec-
tively.

1973—Subsec. (c¢)(1), (4). Pub. L. 93-145 inserted ref-
erence to par. (4) in par. (1) and added par. (4).
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Subsec. (e). Pub. L. 93-140 designated existing provi-
sions as par. (1) and added par. (2).

1970—Subsec. (c)(1). Pub. L. 91-510 inserted ‘‘and ex-
cept as otherwise provided by paragraph (2) of this sec-
tion”’ after ‘‘authorized by law’’ and substituted ‘‘if the
aggregate gross pay from the positions exceeds $7,724 a
year” for ‘‘if—

‘“(A) the pay of one or more of the positions is fixed
at a single gross per annum rate, and the aggregate
gross pay from the positions exceeds $6,256 a year, or

‘“(B) the pay of each such position is fixed at a basic
rate plus additional compensation authorized by law,
and the aggregate basic pay of the positions exceeds
$2,000 a year’’.

Subsec. (c)(2). Pub. L. 91-510 substituted provision
making appropriated funds unavailable for payment to
an individual of pay from more than one position, for
each of which pay is disbursed by the Clerk of the
House, if the aggregate gross pay from those positions
exceeds the maximum per annum gross rate of pay au-
thorized to be paid to an employee out of clerk hire al-
lowance of a Member of the House for definition of
‘‘gross pay’’, now incorporated in cl. (3).

Subsec. (¢)(3). Pub. L. 91-510 redesignated former cl.
(2) as (3) and deleted provision which included in gross
pay of an individual receiving basic pay plus additional
compensation provided by law the aggregate amount
received as basic and additional compensation, but ex-
cluded sums received as premium pay under subchapter
V of this chapter.

1967—Subsec. (c). Pub. L. 90-206 provided for an in-
crease in the aggregate gross pay allowed to certain
specified congressional employees on two payrolls as
dual office compensation.

Pub. L. 90-57 designated existing dual pay limitation
provisions relating to basic compensation as par. (1),
redesignated cls. (1) and (2) as (A) and (B), eliminated
from cl. (A) provision for pay for one of the positions
by the Secretary of the Senate and restricted such cl.
(A) to payments in case of employees receiving basic
rates of compensation and added par. (2) dual pay limi-
tations applicable to aggregate gross compensation of
employees receiving single per annum rates of com-
pensation.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 2010 AMENDMENT

Amendment by Pub. L. 111-145 effective as though en-
acted as part of section 1018 of Pub. L. 108-7, see section
7(d) of Pub. L. 111-145, set out as a note under section
2107 of this title.

EFFECTIVE DATE OF 1979 AMENDMENT

Amendment by Pub. L. 96-70 effective Oct. 1, 1979, see
section 3304 of Pub. L. 96-70, set out as an Effective
Date note under section 3601 of Title 22, Foreign Rela-
tions and Intercourse.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-454 effective 90 days after
Oct. 13, 1978, see section 907 of Pub. L. 95-454, set out as
a note under section 1101 of this title.

EFFECTIVE DATE OF 1970 AMENDMENT

Amendment by Pub. L. 91-510 effective immediately
prior to noon on Jan. 3, 1971, see section 601(1) of Pub.
L. 91-510, set out as a note under section 4301 of Title
2, The Congress.

EFFECTIVE DATE OF 1967 AMENDMENTS

Amendment by Pub. L. 90-206 effective at beginning
of first pay period which begins on or after Dec. 16, 1967,
see section 220(a)(3) of Pub. L. 90-206, set out as a note
under section 603 of Title 28, Judiciary and Judicial
Procedure.

Amendment by Pub. L. 90-57, effective Aug. 1, 1967,
see section 105(k) of Pub. L. 90-57, set out as an Effec-
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tive Date note under section 4575 of Title 2, The Con-
gress.

TRANSFER OF FUNCTIONS

For transfer of authorities, functions, personnel, and
assets of the Coast Guard, including the authorities
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security,
and for treatment of related references, see sections
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.

INCREASE IN COMPENSATION OF INDIVIDUALS WHOSE
PAY 1S DISBURSED BY SECRETARY OF SENATE

2020—The figure ‘‘$10,5640”’ in subsec. (¢)(1) of this sec-
tion to be deemed to refer, effective Jan. 1, 2020, to the
figure ‘‘$38,061"°, see section 9 of Salary Directive of
President pro tempore of the Senate, Jan. 6, 2020, set
out as a note under section 4571 of Title 2, The Con-
gress.

2019—The figure ‘‘$10,5640”° in subsec. (¢)(1) of this sec-
tion to be deemed to refer, effective Jan. 1, 2019, to the
figure °‘$36,766’°, see section 9 of Salary Directive of
President pro tempore of the Senate, Apr. 1, 2019, set
out as a note under section 4571 of Title 2.

2018—The figure ‘$10,540”’ in subsec. (¢)(1) of this sec-
tion to be deemed to refer, effective Jan. 1, 2018, to the
figure ‘$35,949’, see section 9 of Salary Directive of
President pro tempore of the Senate, Mar. 23, 2018, set
out as a note under section 4571 of Title 2.

2017—The figure ‘$10,540”’ in subsec. (¢)(1) of this sec-
tion to be deemed to refer, effective Jan. 1, 2017, to the
figure ‘‘$35,144°, see section 9 of Salary Directive of
President pro tempore of the Senate, May 5, 2017, set
out as a note under section 4571 of Title 2.

2015—The figure ‘‘$10,5640°’ in subsec. (¢)(1) of this sec-
tion to be deemed to refer, effective Jan. 1, 2016, to the
figure ‘‘$34,160°, see section 9 of Salary Directive of
President pro tempore of the Senate, Dec. 28, 2015, for-
merly set out as a note under section 4571 of Title 2.

2014—The figure ‘$10,540”’ in subsec. (¢)(1) of this sec-
tion to be deemed to refer, effective Jan. 1, 2015, to the
figure ‘‘$33,668"°, see section 9 of Salary Directive of
President pro tempore of the Senate, Dec. 23, 2014, for-
merly set out as a note under section 4571 of Title 2.

The figure ‘$10,540” in subsec. (¢)(1) of this section to
be deemed to refer, effective Jan. 1, 2014, to the figure
¢‘$33,334", see section 9 of Salary Directive of President
pro tempore of the Senate, Jan. 27, 2014, formerly set
out as a note under section 4571 of Title 2.

2010—The figure ‘‘$10,5640°’ in subsec. (¢)(1) of this sec-
tion to be deemed to refer, effective Jan. 1, 2010, to the
figure ‘‘$33,003"’, see section 9 of Salary Directive of
President pro tempore of the Senate, Jan. 5, 2010, for-
merly set out as a note under section 4571 of Title 2.

2009—The figure ‘‘$10,540”’ in subsec. (¢)(1) of this sec-
tion to be deemed to refer, effective Jan. 1, 2009, to the
figure ‘$32,615’, see section 9 of Salary Directive of
President pro tempore of the Senate, Mar. 12, 2009, for-
merly set out as a note under section 4571 of Title 2.

2008—The figure ‘$10,540”’ in subsec. (¢)(1) of this sec-
tion to be deemed to refer, effective Jan. 1, 2008, to the
figure ‘“$31,906°°, see section 9 of Salary Directive of
President pro tempore of the Senate, Jan. 7, 2008, for-
merly set out as a note under section 4571 of Title 2.

2007—The figure ¢‘$10,540”’ in subsec. (¢)(1) of this sec-
tion to be deemed to refer, effective Jan. 1, 2007, to the
figure ‘‘$30,827"°, see section 9 of Salary Directive of
President pro tempore of the Senate, Feb. 16, 2007, for-
merly set out as a note under section 4571 of Title 2.

2006—The figure ‘‘$10,540”’ in subsec. (¢)(1) of this sec-
tion to be deemed to refer, effective Jan. 1, 2006, to the
figure ‘$29,905’, see section 9 of Salary Directive of
President pro tempore of the Senate, Jan. 4, 2006, for-
merly set out as a note under section 4571 of Title 2.

2006—The figure ‘$10,540”’ in subsec. (¢)(1) of this sec-
tion to be deemed to refer, effective Jan. 1, 2005, to the
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figure ‘$29,289°, see section 9 of Salary Directive of
President pro tempore of the Senate, Jan. 3, 2005, for-
merly set out as a note under section 4571 of Title 2.
2004—The figure ‘‘$10,540’° in subsec. (¢)(1) of this sec-
tion to be deemed to refer, effective Jan. 1, 2004, to the
figure ‘‘$28,574’, see section 9 of Salary Directive of
President pro tempore of the Senate, Mar. 5, 2004, for-
merly set out as a note under section 4571 of Title 2.
2003—The figure ‘$10,540’’ in subsec. (¢)(1) of this sec-
tion to be deemed to refer, effective Jan. 1, 2003, to the
figure ‘‘$27,822°, see section 9 of Salary Directive of
President pro tempore of the Senate, Dec. 19, 2002, as
amended, formerly set out as a note under section 4571
of Title 2.
2002—The figure ‘$10,540’° in subsec. (¢)(1) of this sec-
tion to be deemed to refer, effective Jan. 1, 2002, to the
figure °‘$26,985’, see section 9 of Salary Directive of
President pro tempore of the Senate, Dec. 20, 2001, for-
merly set out as a note under section 4571 of Title 2.
2001—The figure ‘$10,540’’ in subsec. (¢)(1) of this sec-
tion to be deemed to refer, effective Jan. 1, 2001, to the
figure °‘$26,329°, see section 9 of Salary Directive of
President pro tempore of the Senate, Dec. 20, 2000, for-
merly set out as a note under section 4571 of Title 2.
2000—The figure ‘‘$10,540”" in subsec. (¢)(1) of this sec-
tion to be deemed to refer, effective Jan. 1, 2000, to the
figure ‘$25,362”°, see section 9 of Salary Directive of
President pro tempore of the Senate, Dec. 12, 1999, for-
merly set out as a note under section 4571 of Title 2.
1999—The figure ‘‘$10,540”’ in subsec. (c)(1) of this sec-
tion to be deemed to refer, effective Jan. 1, 1999, to the
figure ‘‘$24,433”, see section 9 of Salary Directive of
President pro tempore of the Senate, Dec. 16, 1998, for-
merly set out as a note under section 4571 of Title 2.
1998—The figure ‘‘$10,540’’ in subsec. (c)(1) of this sec-
tion to be deemed to refer, effective Jan. 1, 1998, to the
figure ‘$23,698’’, see section 9 of Salary Directive of
President pro tempore of the Senate, Dec. 19, 1997, for-
merly set out as a note under section 4571 of Title 2.
1997—The figure ‘‘$10,540’’ in subsec. (c)(1) of this sec-
tion to be deemed to refer, effective Jan. 1, 1997, to the
figure ‘$23,165°, see section 9 of Salary Directive of
President pro tempore of the Senate, Dec. 18, 1996, for-
merly set out as a note under section 4571 of Title 2.
1995—The figure ‘‘$10,540’’ in subsec. (c)(1) of this sec-
tion to be deemed to refer, effective Jan. 1, 1995, to the
figure ‘‘$22,200, see section 9 of Salary Directive of
President pro tempore of the Senate, Dec. 28, 1994, for-
merly set out as a note under section 4571 of Title 2.
1993—The figure $10,540”’ in subsec. (c)(1) of this sec-
tion to be deemed to refer, effective Jan. 1, 1993, to the
figure ‘‘$21,764°, see section 9 of Salary Directive of
President pro tempore of the Senate, Dec. 17, 1992, for-
merly set out as a note under section 4571 of Title 2.
1992—The figure ‘‘$10,540”’ in subsec. (c)(1) of this sec-
tion to be deemed to refer, effective Jan. 1, 1992, to the
figure ‘$20,987°, see section 9 of Salary Directive of
President pro tempore of the Senate, Dec. 18, 1991, for-
merly set out as a note under section 4571 of Title 2.
1991—The figure $10,540”’ in subsec. (c)(1) of this sec-
tion to be deemed to refer, effective Jan. 1, 1991, to the
figure ‘‘$20,141”, see section 9 of Salary Directive of
President pro tempore of the Senate, Dec. 20, 1990, for-
merly set out as a note under section 4571 of Title 2.
1990—The figure ‘“$10,5640”’ in subsec. (c)(1) of this sec-
tion to be deemed to refer, effective Jan. 1, 1990, to the
figure °‘$19,347°, see section 9 of Salary Directive of
President pro tempore of the Senate, Dec. 21, 1989, for-
merly set out as a note under section 4571 of Title 2.
1989—The figure ‘‘$10,540’’ in subsec. (c)(1) of this sec-
tion to be deemed to refer, effective Jan. 1, 1989, to the
figure ‘‘$18,674°, see section 9 of Salary Directive of
President pro tempore of the Senate, Dec. 9, 1988, for-
merly set out as a note under section 4571 of Title 2.
1988—The figure ‘‘$10,5640’’ in subsec. (c)(1) of this sec-
tion to be deemed to refer, effective Jan. 1, 1988, to the
figure ‘‘$17,938”’°, see section 9 of Salary Directive of
President pro tempore of the Senate, Jan. 4, 1988, for-
merly set out as a note under section 4571 of Title 2.
1987—The figure ‘‘$10,540’’ in subsec. (c)(1) of this sec-
tion to be deemed to refer, effective Jan. 1, 1987, to the
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figure ‘‘$17,5686"’, see section 9 of Salary Directive of
President pro tempore of the Senate, Dec. 19, 1986, for-
merly set out as a note under section 4571 of Title 2.
1985—The figure ‘‘$10,540”’ in subsec. (¢)(1) of this sec-
tion to be deemed to refer, effective Jan. 1, 1985, to the
figure “‘$17,073’, see section 9 of Salary Directive of
President pro tempore of the Senate, Jan. 4, 1985, for-
merly set out as a note under section 4571 of Title 2.
1984—The figure ‘$10,540”’ in subsec. (¢)(1) of this sec-
tion to be deemed to refer, effective Jan. 1, 1984, to the
figure ‘$16,495°, see section 9 of Salary Directive of
President pro tempore of the Senate, Dec. 20, 1983, for-
merly set out as a note under section 4571 of Title 2.
1982—The figure ‘$10,540”’ in subsec. (¢)(1) of this sec-
tion to be deemed to refer, effective Oct. 1, 1982, to the
figure ‘‘$15,860’, see section 9 of Salary Directive of
President pro tempore of the Senate, Oct. 1, 1982, for-
merly set out as a note under section 4571 of Title 2.
1980—The figure ‘$10,540”’ in subsec. (c)(1) of this sec-
tion to be deemed to refer, effective Oct. 1, 1980, to the
figure ‘‘$14,551°, see section 9 of Salary Directive of
President pro tempore of the Senate, Oct. 1, 1980, for-
merly set out as a note under section 4571 of Title 2.
1979—The figure ‘$10,540”’ in subsec. (¢)(1) of this sec-
tion to be deemed to refer, effective Oct. 1, 1979, to the
figure ‘‘$13,337’, see section 9 of Salary Directive of
President pro tempore of the Senate, Oct. 13, 1979, for-
merly set out as a note under section 4571 of Title 2.
1978—The figure ‘$10,540”’ in subsec. (¢)(1) of this sec-
tion to be deemed to refer, effective Oct. 1, 1978, to the
figure ‘‘$12,480°, see section 9 of Salary Directive of
President pro tempore of the Senate, Oct. 9, 1978, for-
merly set out as a note under section 4571 of Title 2.
1977—The figure ‘$10,540”’ in subsec. (¢)(1) of this sec-
tion to be deemed to refer, effective Oct. 1, 1977, to the
figure ‘“$11,830’°, see section 9 of Salary Directive of
President pro tempore of the Senate, Sept. 27, 1977, for-
merly set out as a note under section 4571 of Title 2.
1976—The figure ‘‘$10,540"" in subsec. (¢)(1) of this sec-
tion to be deemed to refer, effective Oct. 1, 1976, to the
figure ““$11,050’, see section 9 of Salary Directive of
President pro tempore of the Senate, Oct. 8, 1976, for-
merly set out as a note under section 4571 of Title 2.
1973—The figure ‘7,724 in subsection (c)(1) of this
section, deemed to refer, effective Jan. 1, 1973, to the
figure ¢9,080’, see section 9 of Salary Directive of
President pro tempore of the Senate, Dec. 16, 1972, for-
merly set out as a note under section 4571 of Title 2.
1972—The figure ‘7,724 in subsection (c)(1) of this
section, deemed to refer, effective Jan. 1, 1972, to the
figure ‘8,637, see section 9 of Salary Directive of
President pro tempore of the Senate, Dec. 23, 1971, for-
merly set out as a note under section 4571 of Title 2.
1971—The figure ‘7,724 in subsection (c)(1) of this
section, deemed to refer, effective Feb. 1, 1971, to the
figure ¢8,187°, see section 9 of Salary Directive of
President pro tempore of the Senate, Jan. 15, 1971, for-
merly set out as a note under section 4571 of Title 2.
1970—Adjustment by President pro tempore of the
Senate with respect to Senate, by Finance Clerk of
House with respect to House of Representatives, and by
Architect of Capitol with respect to Office of Architect
of Capitol, effective on the first day of the first pay pe-
riod which begins on or after Dec. 27, 1969, of rates of
pay of employees of legislative branch subject to sec-
tion 214 of Pub. L. 90-206 with certain exceptions, by
amounts of adjustment for corresponding rates for em-
ployees subject to the General Schedule, set out in sec-
tion 5332 of this title, which had been made by section
2 of Pub. L. 91-231 raising such rates by 6 percent, see
Pub. L. 91-231, formerly set out as a note under section
5332 of this title.
1969—The figure ‘6,662’ in subsection (c)(1)(A) of this
section, as increased by Order of June 12, 1968, deemed,
on and after July 1, 1969, to refer to the figure ‘7,287,
see section 4(d) of Salary Directive of President pro
tempore of the Senate, June 17, 1969, formerly set out
as a note under section 4571 of Title 2.
1968—The figure ‘6,256’ in subsection (c¢)(1)(A) of this
section deemed to refer, on and after July 1, 1968, to the
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figure ‘6,622, see section 1(i) of Salary Directive of
President pro tempore of the Senate, June 12, 1968, for-
merly set out as a note under section 4571 of Title 2.

§5534. Dual employment and pay of Reserves
and National Guardsmen

A Reserve of the armed forces or member of
the National Guard may accept a civilian office
or position under the Government of the United
States or the government of the District of Co-
lumbia, and he is entitled to receive the pay of
that office or position in addition to pay and al-
lowances as a Reserve or member of the Na-
tional Guard.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 484.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.S. Code Statutes at Large

Derivation

5 U.S.C. 30r(c) (1st
sentence).

Aug. 10, 1956, ch. 1041, §29(c)
(1st sentence), T0A Stat.
632.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

§5534a. Dual employment and pay during ter-
minal leave from uniformed services

A member of a uniformed service who has per-
formed active service and who is on terminal
leave pending separation from, or release from
active duty in, that service under honorable
conditions may accept a civilian office or posi-
tion in the Government of the United States, its
territories or possessions, or the government of
the District of Columbia, and he is entitled to
receive the pay of that office or position in addi-
tion to pay and allowances from the uniformed
service for the unexpired portion of the terminal
leave. Such a member also is entitled to accrue
annual leave with pay in the manner specified in
section 6303(a) of this title for a retired member
of a uniformed service.

(Added Pub. L. 90-83, §1(22), Sept. 11, 1967, 81
Stat. 199; amended Pub. L. 109-364, div. A, title
X1, §1101, Oct. 17, 2006, 120 Stat. 2407.)

HISTORICAL AND REVISION NOTES

This section amends chapter 55 of title 5, United
States Code, by inserting a new section 5534a. This sec-
tion is based on subsections (a) and (f) of former 5
U.S.C. 6la-1 the source statute for which (act of Nov.
21, 1945, ch. 489, 59 Stat. 584) was repealed by the act of
September 6, 1966, Public Law 89-554 (sec. 8, 80 Stat.
653). Senate Report 1380, 89th Congress, second session,
pages 449, 511, explains that the source was repealed
since it had been rendered obsolete by section 4(c) of
the Armed Forces Leave Act of 1946, as amended (37
U.S.C. 501), and section 219(c) of the Public Health Serv-
ice Act, as added August 9, 1950 (ch. 654, sec. 2, 64 Stat.
426; 42 U.S.C. 210-1(c)), and that any existing rights are
preserved by section 8 of Public Law 89-554.

At the time of enactment of the act of November 21,
1945, there was no authority to make lump-sum leave
payments to members of the uniformed services who
were being separated from or released from active duty
in the uniformed services. Accordingly, they were
placed on terminal leave until the expiration of the un-
used portion of their accumulated and current accrued
leave, and only then separated or released. The act of
November 21, 1945, in part, authorized the employment
of these members during terminal leave and provided
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they were entitled to receive, in addition to the pay-
ment from the employment, military pay and allow-
ances for the unexpired portion of the terminal leave.
The Armed Forces Leave Act of 1946 authorized lump-
sum leave payments of unused accumulated and cur-
rent accrued leave. Generally, thereafter, members of
the uniformed services were not placed on terminal
leave, but were separated and paid a lump-sum leave
payment. However, in certain instances a member may
be placed on terminal leave. Such a case was considered
recently by the Comptroller General of the United
States (see B-157500, Oct. 13, 1965, 456 Comp. Gen. 180. In
view of the foregoing, it is concluded that subsection
(a) of former 5 U.S.C. 6la-1 had prospective effect and
should have been reenacted in title 5, U.S.C., by Public
Law 89-554.

In section 5534a, the words ‘‘A member of a uniformed
service who has performed active service’” are sub-
stituted for ‘‘Any person, who, shall have performed ac-
tive service in the Armed Forces’” to conform to the
style of title 5 and the definition of ‘‘uniformed serv-
ices” in 5 U.S.C. 2101 which is coextensive with the defi-
nition of ‘‘armed forces’ in subsection (f) of former 5
U.S.C. 6la-1. Reorganization Plan No. 2 of 1965 (79 Stat.
1318), effective July 13, 1965, consolidated the Coast and
Geodetic Survey and the Weather Bureau to form a new
agency in the Department of Commerce to be known as
the Environmental Science Services Administration.
The words ‘‘subsequent to May 1, 1940’ are omitted as
executed. The word ‘‘territories” is substituted for
“Territories” inasmuch as there now are no incor-
porated territories. The words ‘‘(including any corpora-
tion created under authority of an act of Congress
which is either wholly controlled or wholly owned by
the Government of the United States, or any depart-
ment, agency, or establishment thereof, whether or not
the employees thereof are paid from funds appropriated
by Congress)’”’ are omitted as included in ‘‘a civilian of-
fice or position in the Government of the United
States”. The word ‘‘pay’’ is substituted for ‘‘compensa-
tion.”

Editorial Notes

AMENDMENTS

2006—Pub. L. 109-364 inserted at end ‘‘Such a member
also is entitled to accrue annual leave with pay in the
manner specified in section 6303(a) of this title for a re-
tired member of a uniformed service.”

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective Sept. 6, 1966, for all purposes, see
section 9(h) of Pub. L. 90-83, set out as an Effective
Date of 1967 Amendment note under section 5102 of this
title.

§5535. Extra pay for details prohibited

(a) An officer may not receive pay in addition
to the pay for his regular office for performing
the duties of a vacant office as authorized by
sections 3345-3347 of this title.

(b) An employee may not receive—

(1) additional pay or allowances for per-
forming the duties of another employee; or

(2) pay in addition to the regular pay re-
ceived for employment held before his ap-
pointment or designation as acting for or in-
stead of an occupant of another position or
employment.

This subsection does not prevent a regular and
permanent appointment by promotion from a
lower to a higher grade of employment.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 484.)
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HISTORICAL AND REVISION NOTES

Derivation U.S. Code R%@gfgti,t%uifr;gd
(a) ... 5U.S.C. 9. R.S. §182.
D) ... 5U.S.C. 69 (1st 34 R.S. §1764 (1st 34 words).
words).
5U.S.C. 72. Aug. 1, 1914, ch. 223, §12, 38
Stat. 680.

Subsection (a) was part of title IV of the Revised
Statutes. The Act of July 26, 1947, ch. 343, §201(d), as
added Aug. 10, 1949, ch. 412, §4, 63 Stat. 579 (former 5
U.S.C. 171-1), which provides ‘‘Except to the extent in-
consistent with the provisions of this Act [National Se-
curity Act of 1947], the provisions of title IV of the Re-
vised Statutes as now or hereafter amended shall be ap-
plicable to the Department of Defense’’ is omitted from
this title but is not repealed.

In subsection (a), the words ‘‘regular office’’ are coex-
tensive with and substituted for ‘‘proper office’’.

In subsection (b), former sections 69 (1st 34 words) and
72 are combined and restated for clarity and concise-
ness. The word ‘‘employee’ is coextensive with and
substituted for ‘‘officer or clerk”, ‘‘officer or clerk in
the same or any other department’, and ‘‘person em-
ployed in the service of the United States’. The words
“under any general or lump-sum appropriation” are
omitted as unnecessary.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

§5536. Extra pay for extra services prohibited

An employee or a member of a uniformed serv-
ice whose pay or allowance is fixed by statute or
regulation may not receive additional pay or al-
lowance for the disbursement of public money or
for any other service or duty, unless specifically
authorized by law and the appropriation there-
for specifically states that it is for the addi-
tional pay or allowance.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 484.)

HISTORICAL AND REVISION NOTES

Derivation U.S. Code R%ﬁgg&iﬁ?ﬁ;ggd
5U.S.C. 51. R.S. §170.
5 U.S.C. 69 (less 1st R.S. §1764 (less 1st 34
34 words). words).
5U.S.C. 70. R.S. §1765.
5U.S.C. T1. June 20, 1874, ch. 328, §3, 18
Stat. 109.
Sept. 3, 1954, ch. 1263, §7, 68
Stat. 1228.

Sections are consolidated as R.S. §1765 includes the
scope of R.S. §170, R.S. §1764, and the Act of June 20,
1874, as amended. So much of R.S. §1764 as relates to de-
tails is covered by section 5535.

R.S. §170 was part of title IV of the Revised Statutes.
The Act of July 26, 1947, ch. 343, §201(d), as added Aug.
10, 1949, ch. 412, §4, 63 Stat. 579 (former 5 U.S.C. 171-1),
which provides ‘‘Except to the extent inconsistent with
the provisions of this Act [National Security Act of
1947], the provisions of title IV of the Revised Statutes
as now or hereafter amended shall be applicable to the
Department of Defense’ is omitted from his [sic] title
but is not repealed.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

§5537. Fees for jury and witness service

(a) An employee as defined by section 2105 of
this title (except an individual whose pay is dis-
bursed by the Secretary of the Senate, the Chief
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Administrative Officer of the House of Rep-
resentatives, or the Chief of the Capitol Police)
or an individual employed by the government of
the District of Columbia may not receive fees
for service—
(1) as a juror in a court of the United States
or the District of Columbia; or
(2) as a witness on behalf of the United
States or the District of Columbia.

(b) An official of a court of the United States
or the District of Columbia may not receive wit-
ness fees for attendance before a court, commis-
sioner, or magistrate judge where he is offici-
ating.

(c) For the purpose of this section, ‘‘court of
the United States’” has the meaning given it by
section 4561 of title 28 and includes the District
Court of Guam and the District Court of the Vir-
gin Islands.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 484; Pub. L.
90-623, §1(12), Oct. 22, 1968, 82 Stat. 1312; Pub. L.
91-563, §3(a), Dec. 19, 1970, 84 Stat. 1477; Pub. L.
101-650, title III, §321, Dec. 1, 1990, 104 Stat. 5117;
Pub. L. 104-186, title II, §215(8), Aug. 20, 1996, 110
Stat. 1746; Pub. L. 104-201, div. C, title XXXV,
§3548(a)(5), Sept. 23, 1996, 110 Stat. 2868; Pub. L.
111-145, §7(c)(2), Mar. 4, 2010, 124 Stat. 55.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.S. Code Statutes at Large

Derivation

.................. 5 U.S.C. 300.

June 29, 1940, ch. 446, §2, 54
Stat. 689.

The words ‘‘fees for jury service” are coextensive
with and substituted for ‘‘compensation for such serv-
ice”.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

Editorial Notes

AMENDMENTS

2010—Subsec. (a). Pub. L. 111-145 substituted ¢, the
Chief Administrative Officer of the House of Represent-
atives, or the Chief of the Capitol Police” for ‘‘or the
Chief Administrative Officer of the House of Represent-
atives” in introductory provisions.

1996—Subsec. (a). Pub. L. 104-186 substituted ‘‘Chief
Administrative Officer” for ‘‘Clerk’ in introductory
provisions.

Subsec. (c). Pub. L. 104201 substituted ‘‘the District
Court of Guam and the District Court of the Virgin Is-
lands” for ‘‘the United States District Court for the
District of the Canal Zone, the District Court of Guam,
and the District Court of the Virgin Islands’.

1970—Pub. L. 91-563 substituted ‘‘jury and witness
service”” for ‘‘jury service in courts of the United
States’ in section catchline, designated existing provi-
sions as subsec. (a), inserted provisions prohibiting pay-
ment of fees for jury service in a court of the District
of Columbia or for service as a witness on behalf of the
United States or the District of Columbia and except-
ing employees whose pay is disbursed by the Secretary
of the Senate or the Clerk of the House of Representa-
tives, and added subsecs. (b) and (c).

1968—Pub. L. 90-623 inserted ‘‘, who is entitled to
leave under section 6322 of this title,” after ‘‘individual
employed by the government of the District of Colum-
bia”.
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Statutory Notes and Related Subsidiaries
CHANGE OF NAME
Words ‘‘magistrate judge’ substituted for ‘‘mag-
istrate’ in subsec. (b) pursuant to section 321 of Pub. L.

101-650, set out as a note under section 631 of Title 28,
Judiciary and Judicial Procedure.

EFFECTIVE DATE OF 2010 AMENDMENT
Amendment by Pub. L. 111-145 effective as though en-
acted as part of section 1018 of Pub. L. 108-7, see section

7(d) of Pub. L. 111-145, set out as a note under section
2107 of this title.

EFFECTIVE DATE OF 1968 AMENDMENT
Amendment by Pub. L. 90-623 intended to restate
without substantive change the law in effect on Oct. 22,

1968, see section 6 of Pub. L. 90-623, set out as a note
under section 5334 of this title.

§ 5538. Nonreduction in pay while serving in the
uniformed services or National Guard

(a) An employee who is absent from a position
of employment with the Federal Government in
order to perform active duty in the uniformed
services pursuant to a call or order to active
duty under section 12304b of title 10 or a provi-
sion of law referred to in section 101(a)(13)(B) of
title 10 shall be entitled, while serving on active
duty, to receive, for each pay period described in
subsection (b), an amount equal to the amount
by which—

(1) the amount of basic pay which would oth-
erwise have been payable to such employee for
such pay period if such employee’s civilian
employment with the Government had not
been interrupted by that service, exceeds (if at
all)

(2) the amount of pay and allowances which
(as determined under subsection (d))—

(A) is payable to such employee for that
service; and
(B) is allocable to such pay period.

(b) Amounts under this section shall be pay-
able with respect to each pay period (which
would otherwise apply if the employee’s civilian
employment had not been interrupted)—

(1) during which such employee is entitled to
re-employment rights under chapter 43 of title
38 with respect to the position from which
such employee is absent (as referred to in sub-
section (a)); and

(2) for which such employee does not other-
wise receive basic pay (including by taking
any annual, military, or other paid leave) to
which such employee is entitled by virtue of
such employee’s civilian employment with the
Government.

(c) Any amount payable under this section to
an employee shall be paid—

(1) by such employee’s employing agency;

(2) from the appropriation or fund which
would be used to pay the employee if such em-
ployee were in a pay status; and

(3) to the extent practicable, at the same
time and in the same manner as would basic
pay if such employee’s civilian employment
had not been interrupted.

(d) The Office of Personnel Management shall,
in consultation with Secretary of Defense, pre-
scribe any regulations necessary to carry out
the preceding provisions of this section.
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(e)(1) The head of each agency referred to in
section 2302(a)(2)(C)(ii) shall, in consultation
with the Office, prescribe procedures to ensure
that the rights under this section apply to the
employees of such agency.

(2) The Administrator of the Federal Aviation
Administration shall, in consultation with the
Office, prescribe procedures to ensure that the
rights under this section apply to the employees
of that agency.

(f) For purposes of this section—

(1) the terms ‘‘employee’’, ‘‘Federal Govern-
ment’”’, and ‘‘uniformed services’” have the
same respective meanings as given those
terms in section 4303 of title 38;

(2) the term ‘‘employing agency’, as used
with respect to an employee entitled to any
payments under this section, means the agen-
cy or other entity of the Government (includ-
ing an agency vreferred to in section
2302(a)(2)(C)(ii)) with respect to which such
employee has reemployment rights under
chapter 43 of title 38; and

(3) the term ‘‘basic pay” includes any
amount payable under section 5304.

(Added Pub. L. 111-8, div. D, title VII, §751(a),
Mar. 11, 2009, 123 Stat. 693; amended Pub. L.
111-117, div. C, title VII, §745(a), Dec. 16, 2009, 123
Stat. 3219; Pub. L. 115-232, div. A, title VI, §605,
Aug. 13, 2018, 132 Stat. 1795.)

Editorial Notes
AMENDMENTS

2018—Subsec. (a). Pub. L. 115-232 inserted ‘‘section
12304b of title 10 or’’ after ‘‘under’ in introductory pro-
visions.

2009—Subsec. (b). Pub. L. 111-117 added subsec. (b) and
struck out former subsec. (b), which read as follows:

“(b)(1) Amounts under this section shall be payable
with respect to each pay period (which would otherwise
apply if the employee’s civilian employment had not
been interrupted)—

‘“(A) during which such employee is entitled to re-
employment rights under chapter 43 of title 38 with
respect to the position from which such employee is
absent (as referred to in subsection (a)); and

‘(B) for which such employee does not otherwise re-
ceive basic pay (including by taking any annual,
military, or other paid leave) to which such employee
is entitled by virtue of such employee’s civilian em-
ployment with the Government.

‘“(2) For purposes of this section, the period during
which an employee is entitled to reemployment rights
under chapter 43 of title 38—

‘“(A) shall be determined disregarding the provi-
sions of section 4312(d) of title 38; and

“(B) shall include any period of time specified in
section 4312(e) of title 38 within which an employee
may report or apply for employment or reemploy-
ment following completion of service on active duty
to which called or ordered as described in subsection
@).”

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 2009 AMENDMENT

Pub. L. 111-117, div. C, title VII, §745(b), Dec. 16, 2009,
123 Stat. 3219, provided that: ‘“‘The amendments made
by this section [amending this section] shall take effect
on the first day of the first applicable pay period begin-
ning on or after the date of the enactment of this Act
[Dec. 16, 2009].”

EFFECTIVE DATE

Pub. L. 111-8, div. D, title VII, §751(c), Mar. 11, 2009,
123 Stat. 695, provided that: ‘“The amendments made by
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this section [enacting this section] shall apply with re-
spect to pay periods (as described in section 5538(b) of
title 5, United States Code, as amended by this section)
beginning on or after the date of enactment of this Act
[Mar. 11, 2009].”

SUBCHAPTER V—PREMIUM PAY
§ 5541. Definitions

For the purpose of this subchapter—

(1) ““‘agency’ means—

(A) an Executive agency;

(B) a military department;

(C) an agency in the judicial branch;

(D) the Library of Congress;

(E) the Botanic Garden;

(F) the Office of the Architect of the Cap-
itol; and

(G) the government of the District of Co-
lumbia;

(2) “employee’ means—

(A) an employee in or under an Executive
agency;

(B) an individual employed by the govern-
ment of the District of Columbia; and

(C) an employee in or under the judicial
branch, the Library of Congress, the Botanic
Garden, and the Office of the Architect of
the Capitol, who occupies a position subject
to chapter 51 and subchapter III of chapter 53
of this title;

but does not include—

(i) a justice or judge of the United States;

(ii) the head of an agency other than the
government of the District of Columbia;

(iii) a teacher, school official, or employee
of the Board of Education of the District of
Columbia, whose pay is fixed under chapter
15 of title 31, District of Columbia Code;

(iv) a member of—

(I) the Metropolitan Police or the Fire

Department of the District of Columbia; or

(IT) a member of the United States Park

Police, other than for purposes of section?

5545(a) and 5546;

(v) a student-employee as defined by sec-
tion 5351 of this title;

[(vi) Repealed. Pub. L. 91-375, §6(c)(16),
Aug. 12, 1970, 84 Stat. 776;]

(vii) an employee outside the continental
United States or in Alaska who is paid in ac-
cordance with local native prevailing wage
rates for the area in which employed;

(viii) an employee of the Tennessee Valley
Authority;

(ix) an individual to whom section 1291(a)2
of title 50, appendix, applies;

(x) an employee of a Federal land bank, a
Federal intermediate credit bank, or a bank
for cooperatives;

(xi) an employee whose pay is fixed and ad-
justed from time to time in accordance with
prevailing rates under subchapter IV of
chapter 53 of this title, or by a wage board or
similar administrative authority serving the
same purpose, except as provided by section
5544 or 5550b of this title;

180 in original. Probably should be ‘‘sections’.

2See References in Text note below.
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(xii) an employee of the Transportation
Corps of the Army on a vessel operated by
the United States, a vessel employee of the
Environmental Science Services Adminis-
tration, or a vessel employee of the Depart-
ment of the Interior;

(xiii) a ‘‘teacher’ or an individual holding
a ‘‘teaching position’ as defined by section
901 of title 20;

(xiv) a Foreign Service officer;

(xv) a member of the Senior Foreign Serv-

ice;
(xvi) member of the Senior Executive
Service; or

(xvii) a member of the Federal Bureau of
Investigation and Drug Enforcement Admin-
istration Senior Executive Service; and

(3) ““‘law enforcement officer’” means an em-
ployee who—

(A) is a law enforcement officer within the
meaning of section 8331(20) or 8401(17);

(B) in the case of an employee who holds a
supervisory or administrative position and
is subject to subchapter III of chapter 83, but
who does not qualify to be considered a law
enforcement officer within the meaning of
section 8331(20), would so qualify if such em-
ployee had transferred directly to such posi-
tion after serving as a law enforcement offi-
cer within the meaning of such section;

(C) in the case of an employee who holds a
supervisory or administrative position and
is subject to chapter 84, but who does not
qualify to be considered a law enforcement
officer within the meaning of section
8401(17), would so qualify if such employee
had transferred directly to such position
after performing duties described in section
8401(17)(A) and (B) for at least 3 years; and

(D) in the case of an employee who is not
subject to subchapter III of chapter 83 or
chapter 84—

(i) holds a position that the Office of
Personnel Management determines would
satisfy subparagraph (A), (B), or (C) if the
employee were subject to subchapter III of
chapter 83 or chapter 84; or

(ii) is a special agent in the Diplomatic
Security Service.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 485; Pub. L.
90-83, §1(4), Sept. 11, 1967, 81 Stat. 196; Pub. L.
91-375, §6(c)(16), Aug. 12, 1970, 84 Stat. 776; Pub.
L. 92-392, §4, Aug. 14, 1972, 86 Stat. 573; Pub. L.
94-183, §2(22), Dec. 31, 1975, 89 Stat. 1058; Pub. L.
95-105, title IV, §412(a)(1), Aug. 17, 1977, 91 Stat.
855; Pub. L. 95426, title II, §204(b)(5)(B), Oct. 7,
1978, 92 Stat. 974; Pub. L. 95-454, title IV,
§408(a)(2), Oct. 13, 1978, 92 Stat. 1173; Pub. L.
96-70, title III, §3302(e)(1), Sept. 27, 1979, 93 Stat.
498; Pub. L. 96-465, title II, §2304, Oct. 17, 1980, 94
Stat. 2165; Pub. L. 100-325, §2(i)(1), May 30, 1988,
102 Stat. 582; Pub. L. 101-509, title V, §529 [title
IV, §411(a)], Nov. 5, 1990, 104 Stat. 1427, 1469; Pub.
L. 102-378, §2(40)(A)-(C), Oct. 2, 1992, 106 Stat.
1351; Pub. L. 104-201, div. C, title XXXV,
§3548(a)(6), Sept. 23, 1996, 110 Stat. 2869; Pub. L.
110-181, div. A, title XI, §1111(b), Jan. 28, 2008, 122
Stat. 360; Pub. L. 111-282, §4(c)(2), Oct. 15, 2010,
124 Stat. 3043.)
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HISTORICAL AND REVISION NOTES

Revised Statutes and

U.S. Code Statutes at Large

Derivation

5U.S.C. 901(a), (d), June 30, 1945, ch. 212 §101(a),
(e). (d), (e), 59 Stat. 295, 296.
Sept. 1, 1954, ch. 1208,

§202(a), 68 Stat. 1109.

June 30, 1945, ch. 212, §102
(less clause (1) and last
sentence of (a)), 59 Stat.
296.

May 24, 1946, ch. 270, §8(a),
60 Stat. 218.

Aug. 4, 1947, ch. 452, §1, 61
Stat. 727.

Aug. 18, 1959, Pub. L. 86-168,
§202(c) 73 Stat. 389.

July 17, 1959, Pub. L. 86-91,

applicable to the §10(a) (as applicable to

Federal Employees the Federal Employees

Pay Act of 1945, as Pay Act of 1945, as

amended). amended), 73 Stat. 217.

51U.S.C. 902 (less
clause (1) and last
sentence of (a)).

5U.S.C. 2358(a) (as

The section is revised as a definition section. The
provisions of former section 901(d) are omitted as un-
necessary because the sections referred to state their
application and there is no need to restate the applica-
tion here.

In paragraph (1), the terms ‘‘Executive agency’ and
“military department’” are substituted for the ref-
erences in former section 901(a) and (e) to the executive
branch, including Government-owned or controlled cor-
porations, and the General Accounting Office in view of
the definitions in sections 105 and 102.

In paragraph (2)(iii), the words ‘‘chapter 15 of title 31,
District of Columbia Code’’ are substituted for the ref-
erence in former section 902(a)(4) to ‘‘the Teachers Sal-
ary Act of June 4, 1924, as amended’ on authority of
the provisions contained therein. Enumeration of the
individuals to which the provisions apply are added.

In paragraph (2)(iv), the provisions of former section
902(a)(b) and (b)(6) are combined.

In paragraph (2)(v), the words ‘‘student-employee as
defined by section 5351 of this title’” are coextensive
with and substituted for the enumeration of the em-
ployees in former section 902(a)(6).

In paragraph (2)(iv), (vi), (vii), (viii), (ix), (xi), and
(xii), the reference to former section 947 is omitted as
that section was repealed by the Act of Sept. 12, 1950,
ch. 946, §301(85), 64 Stat. 843.

In paragraph (2)(xii), the reference to former section
946 is omitted as unnecessary since that section is not
carried into this subchapter. The words ‘‘Panama Canal
Company’’ are substituted for ‘‘Panama Railroad Com-
pany’’ on authority of the Act of Sept. 2, 1950, ch. 1049,
§2(a)(2), 64 Stat. 1038.

In paragraph (2)(xiii), the words ‘‘as defined by sec-
tion 901 of title 20"’ are added on authority of former
section 2351, which section is scheduled for transfer to
section 901 of title 20.

The exception for officers and employees of the In-
land Waterways Corporation in former section 902(b)(3)
is omitted on authority of the Act of July 19, 1963, Pub.
L. 88-67, 77 Stat. 81.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

Editorial Notes
REFERENCES IN TEXT

Section 1291(a) of title 50, appendix, referred to in par.
(2)(C)(ix), is section 1(a) of act Mar. 24, 1943, ch. 26, 57
Stat. 45, which was classified to section 1291(a) of the
former Appendix to Title 50, War and National Defense,
prior to editorial reclassification as section 4701(a) of
Title 50.

AMENDMENTS

2010—Par. (2)(iv)(II). Pub. L. 111-282 struck out ‘‘a
member of the United States Secret Service Uniformed
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Division,” before ‘‘a member of the United States Park
Police”.

2008—Par. (2)(xi). Pub. L. 110-181 substituted ‘‘section
5544 or 5550b°” for ‘‘section 5544”°.

1996—Par. (2)(xii). Pub. L. 104-201 inserted ‘‘or’’ after
“Services Administration,’” and struck out ‘‘, or a ves-
sel employee of the Panama Canal Commission’ after
“Interior”.

1992—Par. (3). Pub. L. 102-378 added par. (3).

1990—Par. (2)(iv). Pub. L. 101-509 amended cl. (iv) gen-
erally. Prior to amendment, cl. (iv) read as follows: “‘a
member of the Metropolitan Police, the Fire Depart-
ment of the District of Columbia, the United States
Park Police, or the Executive Protective Service;”.

1988—Par. (2)(xvii). Pub. L. 100-325 added cl. (xvii).

1980—Par. (2)(xiv). Pub. L. 96-465 struck out ‘“‘within
the meaning of section 401 of the Foreign Service Act
of 1946 after ‘‘officer”.

Par. (2)(xv). Pub. L. 96-465 substituted ‘‘a member of
the Senior Foreign Service’ for ‘‘a ‘Foreign Service in-
formation officer’ as provided for by the first section of
the Act entitled ‘An Act to promote the foreign policy
of the United States by strengthening and improving
the Foreign Service personnel system of the Inter-
national Communication Agency through establish-
ment of a Foreign Service Information Officer Corps’,
approved August 20, 1968,

1979—Par. (2)(xii). Pub. L. 96-70 substituted ‘‘Commis-
sion” for ‘“‘Company’’.

1978—Par. (2)(xvi). Pub. L. 95-454 added cl. (xvi).

Par. (2)(xv). Pub. L. 95426 substituted ‘“‘International
Communication Agency” for ‘“‘United States Informa-
tion Agency’’.

1977—Par. (2)(xiv), (xv). Pub. L. 95-105 added cls. (xiv)
and (xv).

1975—Par. (2)(iv). Pub. L. 94-183 substituted ‘‘Execu-
tive Protective Service’’ for ‘“White House Police’.

1972—Par. (2)(xi). Pub. L. 92-392 substituted ‘‘pay’’ for
“basic pay’’ and provided for determination of pay
under subchapter IV of chapter 53 of this title.

1970—Par. (2)(vi). Pub. L. 91-375 repealed cl. (vi) which
excluded an employee in the postal field service from
definition of ‘‘employee’’.

1967—Par. (2)(xii). Pub. L. 90-83 substituted ‘‘Environ-
mental Science Services Administration” for ‘“Coast
and Geodetic Survey’’. See Historical and Revision
Notes under section 2101 of this title.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 2010 AMENDMENT

Amendment by Pub. L. 111-282 effective on first day
of first pay period which begins after Oct. 15, 2010, see
section 5 of Pub. L. 111-282, set out as a note under sec-
tion 5102 of this title.

EFFECTIVE DATE OF 2008 AMENDMENT

Pub. L. 110-181, div. A, title XI, §1111(c), Jan. 28, 2008,
122 Stat. 360, provided that: “The amendments made by
this section [amending this section and section 5550b of
this title] shall take effect on the earlier of—

‘(1) the effective date of any regulations prescribed
to carry out such amendments; or

‘“(2) the 90th day after the date of the enactment of
this Act [Jan. 28, 2008].”

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102-378 effective as of first day
of first applicable pay period beginning on or after Oct.
2, 1992, see section 9(b)(9) of Pub. L. 102-378, set out as
a note under section 6303 of this title.

EFFECTIVE DATE OF 1990 AMENDMENT

Pub. L. 101-509, title V, §529 [title IV, §411(b)], Nov. 5,
1990, 104 Stat. 1427, 1469, provided that: ‘“The amend-
ment made by this section [amending this section]
shall be effective on January 1, 1992.”’

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-465 effective Feb. 15, 1981,
except as otherwise provided, see section 2403 of Pub. L.
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96-465, set out as an Effective Date note under section
3901 of Title 22, Foreign Relations and Intercourse.

EFFECTIVE DATE OF 1979 AMENDMENT

Amendment by Pub. L. 96-70 effective Oct. 1, 1979, see
section 3304 of Pub. L. 96-70, set out as an Effective
Date note under section 3601 of Title 22, Foreign Rela-
tions and Intercourse.

EFFECTIVE DATE OF 1978 AMENDMENTS

Amendment by Pub. L. 95-454 effective 9 months after
Oct. 13, 1978, and congressional review of provisions of
sections 401 through 412 of Pub. L. 95-454, see section
415 of Pub. L. 95-454, set out as an Effective Date note
under section 3131 of this title.

Pub. L. 95-426, title II, §204(b)(5)(B), Oct. 7, 1978, 92
Stat. 974, provided that the amendment made by such
section 204(b)(5)(B) is effective Oct. 1, 1978.

EFFECTIVE DATE OF 1977 AMENDMENT

Section 412(a)(2) of Pub. L. 95-105 provided that: ‘““The
amendments made by paragraph (1) [amending this sec-
tion] shall take effect on October 1, 1978.”’

EFFECTIVE DATE OF 1972 AMENDMENT

Amendment by Pub. L. 92-392 effective on first day of
first applicable pay period beginning on or after 90th
day after Aug. 19, 1972, see section 15(a) of Pub. L.
92-392, set out as an Effective Date note under section
5341 of this title.

EFFECTIVE DATE OF 1970 AMENDMENT

Amendment by Pub. L. 91-375 effective within 1 year
after Aug. 12, 1970, on date established therefor by
Board of Governors of United States Postal Service and
published by it in Federal Register, see section 15(a) of
Pub. L. 91-375, set out as an Effective Date note pre-
ceding section 101 of Title 39, Postal Service.

SHORT TITLE OF 1994 AMENDMENT

Pub. L. 103-329, title VI, §633(a), Sept. 30, 1994, 108
Stat. 2425, provided that: ‘“This section [enacting sec-
tion 554b6a of this title, amending sections 5542 and 5547
of this title and section 213 of Title 29, Labor, and en-
acting provisions set out as notes under section 5545a of
this title] may be cited as the ‘Law Enforcement Avail-
ability Pay Act of 1994°.”

AVAILABILITY OF PREMIUM PAY FOR ATTORNEYS
EMPLOYED IN DEPARTMENT OF JUSTICE

Pub. L. 106-113, div. B, §1000(a)(1) [title I, §115], Nov.
29, 1999, 113 Stat. 1535, 1501A-21, provided that:

‘“(a) None of the funds made available by this or any
other Act may be used to pay premium pay under title
5, United States Code, sections 5542-5549, to any indi-
vidual employed as an attorney, including an Assistant
United States Attorney, in the Department of Justice
for any work performed on or after the date of the en-
actment of this Act [Nov. 29, 1999].

“(b) Notwithstanding any other provision of law, nei-
ther the United States nor any individual or entity act-
ing on its behalf shall be liable for premium pay under
title 5, United States Code, sections 5542-5549, for any
work performed on or after the date of the enactment
of this Act [Nov. 29, 1999] by any individual employed
as an attorney in the Department of Justice, including
an Assistant United States Attorney.”

[Pub. L. 106-553, §1(a)(2) [title I, §111], Dec. 21, 2000,
114 Stat. 2762, 2762A-68, provided that: ‘“Section 115 of
the Departments of Commerce, Justice, and State, the
Judiciary, and Related Agencies Appropriations Act,
2000 (as enacted into law by section 1000(a)(1) of Public
Law 106-113) [set out above] shall apply hereafter.”’]

SENSE OF CONGRESS RELATING TO LAW ENFORCEMENT
OFFICER PROVISIONS

Pub. L. 102-378, §2(40)(D), Oct. 2, 1992, 106 Stat. 1351,
provided that: “‘It is the sense of the Congress that—



§5542

‘(i) the provisions of section 5541(3) of title 5,
United States Code (as added by section 2(40)(C) of
this Act)—

‘“(I) are enacted only for the purposes of pay and
not for the purposes of retirement;

‘(IT) do not reflect any intent of the Congress to
change retirement eligibility standards for law en-
forcement officers; and
“(ii) law enforcement officers in primary positions

have different retirement eligibility standards than
employees in supervisory or administrative positions
because of the different requirements in their respon-
sibilities.”

PAYMENT OF BONUSES FOR FOREIGN LANGUAGE

CAPABILITIES

Pub. L. 100-690, title VI, §6401, Nov. 18, 1988, 102 Stat.
4370, as amended by Pub. L. 101-509, title V, §529 [title
IV, §408(c)], Nov. 5, 1990, 104 Stat. 1427, 1468, provided
that:

‘‘(a) IN GENERAL.—Notwithstanding any other provi-
sion of law, the Drug Enforcement Administration and
the Federal Bureau of Investigation are authorized on
and after October 1, 1988, to pay bonuses up to 25 per-
cent of base pay to employees of the Drug Enforcement
Administration and the Federal Bureau of Investiga-
tion who possess and make substantial use of one or
more languages, other than English, in the perform-
ance of their official duties. The Administrator of the
Drug Enforcement Administration and the Director of
the Federal Bureau of Investigation shall develop such
policies as necessary to implement the payment of
these bonuses.

““(b) LIMITATION.—The provisions of this section shall
apply only to an employee who has received a bonus
under this section before January 1, 1992. The provi-
sions of subchapter III of chapter 45 of title 5, United
States Code, shall apply to any employee who would
otherwise be eligible to receive a bonus under this sec-
tion, on and after such date.”

Executive Documents
TRANSFER OF FUNCTIONS

Environmental Science Services Administration in
Department of Commerce, including offices of Adminis-
trator and Deputy Administrator thereof, abolished by
Reorg. Plan No. 4 of 1970, eff. Oct. 3, 1970, 35 F.R. 15627,
84 Stat. 2090, set out in the Appendix to this title,
which created National Oceanic and Atmospheric Ad-
ministration in Department of Commerce and trans-
ferred personnel, property, records, and unexpended
balances of funds of Environmental Science Services
Administration to such newly created National Oceanic
and Atmospheric Administration. Components of Envi-
ronmental Science Services Administration thus trans-
ferred included Weather Bureau [now National Weather
Service], Coast and Geodetic Survey [now National
Ocean Survey], Environmental Data Service, National
Environmental Satellite Center, and ESSA Research
Laboratories.

§5542. Overtime rates; computation

(a) For full-time, part-time and intermittent
tours of duty, hours of work officially ordered or
approved in excess of 40 hours in an administra-
tive workweek, or (with the exception of an em-
ployee engaged in professional or technical engi-
neering or scientific activities for whom the
first 40 hours of duty in an administrative work-
week is the basic workweek and an employee
whose basic pay exceeds the minimum rate for
GS-10 (including any applicable locality-based
comparability payment under section 5304 or
similar provision of law and any applicable spe-
cial rate of pay under section 5305 or similar
provision of law) for whom the first 40 hours of
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duty in an administrative workweek is the basic
workweek) in excess of 8 hours in a day, per-
formed by an employee are overtime work and
shall be paid for, except as otherwise provided
by this subchapter, at the following rates:

(1) For an employee whose basic pay is at a
rate which does not exceed the minimum rate
of basic pay for GS-10 (including any applica-
ble locality-based comparability payment
under section 5304 or similar provision of law
and any applicable special rate of pay under
section 5305 or similar provision of law), the
overtime hourly rate of pay is an amount
equal to one and one-half times the hourly
rate of basic pay of the employee, and all that
amount is premium pay.

(2) For an employee whose basic pay is at a
rate which exceeds the minimum rate of basic
pay for GS-10 (including any applicable local-
ity-based comparability payment under sec-
tion 5304 or similar provision of law and any
applicable special rate of pay under section
5305 or similar provision of law), the overtime
hourly rate of pay is an amount equal to the
greater of one and one-half times the hourly
rate of the minimum rate of basic pay for
GS-10 (including any applicable locality-based
comparability payment under section 5304 or
similar provision of law and any applicable
special rate of pay under section 5305 or simi-
lar provision of law) or the hourly rate of
basic pay of the employee, and all that
amount is premium pay.

(3) Notwithstanding paragraphs (1) and (2) of
this subsection for an employee of the Depart-
ment of Transportation who occupies a non-
managerial position in GS-14 or under and, as
determined by the Secretary of Transpor-
tation,

(A) the duties of which are critical to the
immediate daily operation of the air traffic
control system, directly affect aviation safe-
ty, and involve physical or mental strain or
hardship;

(B) in which overtime work is therefore
unusually taxing; and

(C) in which operating requirements can-
not be met without substantial overtime
work;

the overtime hourly rate of pay is an amount
equal to one and one-half times the hourly
rate of basic pay of the employee, and all that
amount is premium pay.

(4) Notwithstanding paragraph (2) of this
subsection, for an employee who is a law en-
forcement officer, and whose basic pay is at a
rate which exceeds the minimum rate of basic
pay for GS-10 (including any applicable local-
ity-based comparability payment under sec-
tion 5304 or similar provision of law and any
applicable special rate of pay under section
5305 or similar provision of law), the overtime
hourly rate of pay is an amount equal to the
greater of—

(A) one and one-half times the minimum
hourly rate of basic pay for GS-10 (including
any applicable locality-based comparability
payment under section 5304 or similar provi-
sion of law and any applicable special rate of
pay under section 5305 or similar provision of
law); or
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(B) the hourly rate of basic pay of the em-
ployee,

and all that amount is premium pay.

(5) Notwithstanding paragraphs (1) and (2),
for an employee of the Department of the Inte-
rior or the United States Forest Service in the
Department of Agriculture engaged in emer-
gency wildland fire suppression activities, the
overtime hourly rate of pay is an amount
equal to one and one-half times the hourly
rate of basic pay of the employee, and all that
amount is premium pay.

(6)(A) Notwithstanding paragraphs (1) and
(2), for an employee of the Department of the
Navy who is assigned to temporary duty out-
side the United States to perform work
aboard, or dockside in direct support of, naval
vessels and who would be nonexempt under the
Fair Labor Standards Act of 1938 but for the
application of the foreign area exemption in
section 13(f) of that Act (29 U.S.C. 213(f)), the
employee shall be coded and paid overtime as
if the employee’s exemption status under that
Act is the same as it is at the employee’s per-
manent duty station.

(B) Subparagraph (A) shall expire on Sep-
tember 30, 2026.

(b) For the purpose of this subchapter—

(1) unscheduled overtime work performed by
an employee on a day when work was not
scheduled for him, or for which he is required
to return to his place of employment, is
deemed at least 2 hours in duration; and

(2) time spent in a travel status away from
the official-duty station of an employee is not
hours of employment unless—

(A) the time spent is within the days and
hours of the regularly scheduled administra-
tive workweek of the employee, including
regularly scheduled overtime hours; or

(B) the travel (i) involves the performance
of work while traveling, (ii) is incident to
travel that involves the performance of work
while traveling, (iii) is carried out under ar-
duous conditions, or (iv) results from an
event which could not be scheduled or con-
trolled administratively, including travel by
an employee to such an event and the return
of such employee from such event to his or
her official-duty station.

(c) Subsection (a) shall not apply to an em-
ployee who is subject to the overtime pay provi-
sions of section 7 of the Fair labor! Standards
Act of 1938. In the case of an employee who
would, were it not for the preceding sentence, be
subject to this section, the Office of Personnel
Management shall by regulation prescribe what
hours shall be deemed to be hours of work and
what hours of work shall be deemed to be over-
time hours for the purpose of such section 7 so
as to ensure that no employee receives less pay
by reason of the preceding sentence.

(d) In applying subsection (a) of this section
with respect to any criminal investigator who is
paid availability pay under section 5545a—

(1) such investigator shall be compensated
under such subsection (a), at the rates there
provided, for overtime work which is sched-

180 in original. Probably should be capitalized.
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uled in advance of the administrative work-
week—

(A) in excess of 10 hours on a day during
such investigator’s basic 40 hour workweek;
or

(B) on a day outside such investigator’s
basic 40 hour workweek; and

(2) such investigator shall be compensated
for all other overtime work under section
5564ba..

(e) Notwithstanding subsection (d)(1) of this
section, all hours of overtime work scheduled in
advance of the administrative workweek shall
be compensated under subsection (a) if that
work involves duties as authorized by section
3056(a) of title 18 or section 37(a)(3) of the State
Department Basic Authorities Act of 1956, and if
the investigator performs, on that same day, at
least 2 hours of overtime work not scheduled in
advance of the administrative workweek.

(f) In applying subsection (a) of this section
with respect to a firefighter who is subject to
section 5545b—

(1) such subsection shall be deemed to apply
to hours of work officially ordered or approved
in excess of 106 hours in a biweekly pay period,
or, if the agency establishes a weekly basis for
overtime pay computation, in excess of 53
hours in an administrative workweek; and

(2) the overtime hourly rate of pay is an
amount equal to one and one-half times the
hourly rate of basic pay under section
5545b(b)(1)(A) or (c)(1)(B), as applicable, and
such overtime hourly rate of pay may not be
less than such hourly rate of basic pay in ap-
plying the limitation on the overtime rate
provided in paragraph (2) of such subsection
(a).

(g) In applying subsection (a) with respect to a
border patrol agent covered by section 5550, the
following rules apply:

(1) Notwithstanding the matter preceding
paragraph (1) in subsection (a), for a border pa-
trol agent who is assigned to the level 1 border
patrol rate of pay under section 5550—

(A) hours of work in excess of 100 hours
during a 14-day biweekly pay period shall be
overtime work; and

(B) the border patrol agent—

(i) shall receive pay at the overtime
hourly rate of pay (as determined in ac-
cordance with paragraphs (1) and (2) of
subsection (a)) for hours of overtime work
that are officially ordered or approved in
advance of the workweek; and

(ii) except as provided in paragraphs (4)
and (b), shall receive compensatory time
off for an equal amount of time spent per-
forming overtime work that is not over-
time work described in clause (i).

(2) Notwithstanding the matter preceding
paragraph (1) in subsection (a), for a border pa-
trol agent who is assigned to the level 2 border
patrol rate of pay under section 5550—

(A) hours of work in excess of 90 hours dur-
ing a 14-day biweekly pay period shall be
overtime work; and

(B) the border patrol agent—

(i) shall receive pay at the overtime
hourly rate of pay (as determined in ac-
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would cause the aggregate premium pay of
the border patrol agent to exceed the limita-
tion established under section 5547 in the pe-
riod in which it was earned.

(h)(1)(A) Notwithstanding any other provision
of this section or section 5545b, any hours
worked by a firefighter under a qualified trade-
of-time arrangement shall be disregarded for
purposes of any determination relating to eligi-
bility for, or the amount of, any overtime pay
under this section, including overtime pay under
the Fair Labor Standards Act in accordance
with subsection (c).

(B) The Director of the Office of Personnel
Management—

(i) shall identify the situations in which a
firefighter shall be deemed to have worked
hours actually worked by a substituting fire-
fighter under a qualified trade-of-time ar-
rangement; and

(ii) may adopt necessary policies governing
the treatment of both a substituting and sub-
stituted firefighter under a qualified trade-of-
time arrangement, without regard to how
those firefighters would otherwise be treated

cordance with paragraphs (1) and (2) of
subsection (a)) for hours of overtime work
that are officially ordered or approved in
advance of the workweek; and

(ii) except as provided in paragraphs (4)
and (b), shall receive compensatory time
off for an equal amount of time spent per-
forming overtime work that is not over-
time work described in clause (i).

(3) Notwithstanding the matter preceding
paragraph (1) in subsection (a), for a border pa-
trol agent who is assigned to the basic border
patrol rate of pay under section 5550—

(A) hours of work in excess of 80 hours dur-
ing a 14-day biweekly pay period shall be
overtime work; and

(B) the border patrol agent—

(i) shall receive pay at the overtime
hourly rate of pay (as determined in ac-
cordance with paragraphs (1) and (2) of
subsection (a)) for hours of overtime work
that are officially ordered or approved in
advance of the workweek; and

(ii) except as provided in paragraphs (4)
and (b), shall receive compensatory time

off for an equal amount of time spent per-
forming overtime work that is not over-
time work described in clause (i).

(4)(A) Except as provided in subparagraph
(B), during a 14-day biweekly pay period, a
border patrol agent may not earn compen-
satory time off for more than 10 hours of over-
time work.

(B) U.S. Customs and Border Protection
may, as it determines appropriate, waive the
limitation under subparagraph (A) for an indi-
vidual border patrol agent for hours of irreg-
ular or occasional overtime work, but such
waiver must be approved in writing in advance
of the performance of any such work for which
compensatory time off is earned under para-
graph (1)(B)({i), (2)(B)@{i), or B)(B)({i). If a
waiver request by a border patrol agent is de-
nied, the border patrol agent may not be or-
dered to perform the associated overtime
work.

(5) A border patrol agent—

(A) may not earn more than 240 hours of
compensatory time off during a leave year;

(B) shall use any hours of compensatory
time off not later than the end of the 26th
pay period after the pay period during which
the compensatory time off was earned;

(C) shall be required to use 1 hour of com-
pensatory time off for each hour of regular
time not worked for which the border patrol
agent is not on paid leave or other paid time
off or does not substitute time in accordance
with section 5550(f);

(D) shall forfeit any compensatory time off
not used in accordance with this paragraph
and, regardless of circumstances, shall not
be entitled to any cash value for compen-
satory time earned under section 5550;

(E) shall not receive credit towards the
computation of the annuity of the border pa-
trol agent for compensatory time, whether
used or not; and

(F) shall not be credited with compen-
satory time off if the value of such time off

under other provisions of law or regulation.

(2) In this subsection—
(A) the term ‘‘firefighter”
ployee—
(i) the work schedule of whom includes 24-
hour duty shifts; and
(ii) who—

(I) is a firefighter, as defined in section
8331(21) or 8401(14);

(IT) in the case of an employee who holds
a supervisory or administrative position
and is subject to subchapter III of chapter
83, but who does not qualify to be consid-
ered a firefighter within the meaning of
section 8331(21), would so qualify if such
employee had transferred directly to such
position after serving as a firefighter with-
in the meaning of such section;

(ITII) in the case of an employee who
holds a supervisory or administrative posi-
tion and is subject to chapter 84, but who
does not qualify to be considered a fire-
fighter within the meaning of section
8401(14), would so qualify if such employee
had transferred directly to such position
after performing duties described in sec-
tion 8401(14)(A) and (B) for at least 3 years;
and

(IV) in the case of an employee who is
not subject to subchapter III of chapter 83
or chapter 84, holds a position that the Of-
fice of Personnel Management determines
would satisfy subclause (I), (II), or (III) if
the employee were subject to subchapter
III of chapter 83 or chapter 84; and

(B) the term ‘‘qualified trade-of-time ar-
rangement’”’ means an arrangement under
which 2 firefighters who are subject to the su-
pervision of the same fire chief agree, solely at
their option and with the approval of the em-
ploying agency, to substitute for one another
during scheduled work hours in the perform-
ance of work in the same capacity.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 485, Pub. L.
90-83, §1(24), Sept. 11, 1967, 81 Stat. 200; Pub. L.

means an em-
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90-206, title II, §222(a), Dec. 16, 1967, 81 Stat. 641;
Pub. L. 90-556, §1, Oct. 10, 1968, 82 Stat. 969; Pub.
L. 92-194, Dec. 15, 1971, 85 Stat. 648; Pub. L.
98-473, title I, §101(c) [title III, §322], Oct. 12,
1984, 98 Stat. 1837, 1874; Pub. L. 101-509, title V,
§529 [title I, §101(b)(3)(E), title II, §210(1), title
IV, §410(a)], Nov. 5, 1990, 104 Stat. 1427, 1439, 1460,
1468; Pub. L. 102-378, §2(41), Oct. 2, 1992, 106 Stat.
1352; Pub. L. 103-329, title VI, §633(c), Sept. 30,
1994, 108 Stat. 2427; Pub. L. 104-52, title V, §531,
Nov. 19, 1995, 109 Stat. 496; Pub. L. 105-277, div. A,
§101(b) [title IV, §407(c)(2)], h) [title VI,
§628(a)(1)], div. G, subdiv. B, title XXIII,
§2316(c)(2), Oct. 21, 1998, 112 Stat. 2681-50,
2681-102, 2681-480, 2681-519, 2681-829; Pub. L.
106-558, §2(a), Dec. 21, 2000, 114 Stat. 2776; Pub. L.
108-136, div. A, title XI, §1121, Nov. 24, 2003, 117
Stat. 1636; Pub. L. 111-383, div. A, title XI,
§1105(a), Jan. 7, 2011, 124 Stat. 4383; Pub. L.
113-277, §2(c)(1), Dec. 18, 2014, 128 Stat. 3002; Pub.
L. 113-291, div. A, title XI, §1106(a), Dec. 19, 2014,
128 Stat. 3526; Pub. L. 114-92, div. A, title XI,
§1103, Nov. 25, 2015, 129 Stat. 1022; Pub. L. 114-328,
div. A, title XI, §1108, Dec. 23, 2016, 130 Stat. 2449;
Pub. L. 115-91, div. A, title XI, §1109, Dec. 12,
2017, 131 Stat. 1631; Pub. L. 115-232, div. A, title
XI, §1103, Aug. 13, 2018, 132 Stat. 2001; Pub. L.
116-283, div. A, title XI, §1113, Jan. 1, 2021, 134
Stat. 3894; Pub. L. 117-81, div. A, title XTI, §§1108,
1110, Dec. 27, 2021, 135 Stat. 1951, 1952.)

HISTORICAL AND REVISION NOTES

1966 AcT
it Revised Statutes and
Derivation U.S. Code Statutes at Large
(8) cevereennnne 5U.8.C. 911. June 30, 1945, ch. 212, §201,
59 Stat. 296.
Sept. 1, 1954, ch. 1208, §203,
68 Stat. 1109.
() R 5U.8.C. 912a. Sept. 1, 1954, ch. 1208,
5U.8.C. 912Db. §205(b), 68 Stat. 1110.

In subsection (a)(1), and (2), the word ‘‘officer” is
omitted as included in ‘‘employee’’. The word ‘‘sched-
uled”’ is omitted since section 603 of the Act of Oct. 11,
1962, Pub. L. 87-793, 76 Stat. 847, eliminated the neces-
sity of referring to rates as scheduled or longevity. Ref-
erences to the ‘‘Classification Act of 1949, as amended’’
are omitted as unnecessary.

In subsection (b), former sections 912a and 912b are
combined and restated.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

1967 AcT
Setcil;il(énff Source (U.S. Code) Source (Statutes at Large)
5542(a) ....... 5 App.: 911. July 18, 1966, Pub. L. 89-504,
§404(a), 80 Stat. 297.
The words ‘‘of the Classification Act of 1949, as

amended’’ are omitted as unnecessary.

Editorial Notes
REFERENCES IN TEXT

GS-10 and GS-14, referred to in subsec. (a), are con-
tained in the General Schedule which is set out under
section 5332 of this title.

The Fair Labor Standards Act of 1938, referred to in
subsec. (a)(6)(A), is act June 25, 1938, ch. 676, 52 Stat.
1060, which is classified generally to chapter 8 (§201 et
seq.) of Title 29, Labor. For complete classification of
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this Act to the Code, see section 201 of Title 29 and Ta-
bles.

Section 7 of the Fair Labor Standards Act of 1938, re-
ferred to in subsec. (c¢), is classified to section 207 of
Title 29, Labor.

Section 37(a)(3) of the State Department Basic Au-
thorities Act of 1956, referred to in subsec. (e), is classi-
fied to section 2709(a)(3) of Title 22, Foreign Relations
and Intercourse.

The Fair Labor Standards Act, referred to in subsec.
(h)(1)(A), probably means the Fair Labor Standards Act
of 1938, act June 25, 1938, ch. 676, 52 Stat. 1060, which is
classified generally to chapter 8 (§201 et seq.) of Title
29, Labor. For complete classification of this Act to the
Code, see section 201 of Title 29 and Tables.

AMENDMENTS

2021—Subsec. (a)(6)(A). Pub. L. 117-81, §1108, inserted
‘“‘outside the United States” after ‘‘temporary duty”
and ‘‘of 1938 after ‘‘Fair Labor Standards Act” and
substituted ‘‘naval vessels’” for ‘‘the nuclear aircraft
carrier that is forward deployed in Japan’ and ‘‘the
employee shall be coded and paid overtime as if the em-
ployee’s exemption status under that Act is the same
as it is at the employee’s permanent duty station.” for
‘‘the overtime hourly rate of pay is an amount equal to
one and one-half times the hourly rate of basic pay of
the employee, and all that amount is premium pay.”’

Subsec. (a)(6)(B). Pub. L. 116-283 substituted ‘‘Sep-
tember 30, 2026’° for ‘‘September 30, 2021°°.

Subsec. (h). Pub. L. 117-81, §1110, added subsec. (h).

2018—Subsec. (a)(6)(B). Pub. L. 115-232 substituted
‘“‘September 30, 2021’’ for ‘‘September 30, 2019’.

2017—Subsec. (a)(6)(B). Pub. L. 115-91 substituted
‘‘September 30, 2019’ for ‘‘September 30, 2018°.

2016—Subsec. (a)(6)(B). Pub. L. 114-328 substituted
‘‘September 30, 2018”° for ‘‘September 30, 2017,

2015—Subsec. (a)(6)(B). Pub. L. 11492 substituted
‘““‘September 30, 2017’ for ‘‘September 30, 2015”°.

2014—Subsec. (a)(6)(B). Pub. L. 113-291 substituted
€2015” for *2014”.

Subsec. (g). Pub. L. 113-277 added subsec. (g).

2011—Subsec. (a)(6). Pub. L. 111-383 added par. (6).

2003—Subsec. (a)(2). Pub. L. 108-136 inserted ‘‘the
greater of’’ before ‘‘one and one-half”’ and ‘‘or the hour-
ly rate of basic pay of the employee’ before ‘‘, and all
that amount”.

2000—Subsec. (a)(5). Pub. L. 106-558 added par. (5).

1998—Subsec. (e). Pub. L. 105-277, §101(b) [title IV,
§407(c)(2)] and §2316(c)(2), amended subsec. (e) identi-
cally, substituting ‘‘title 18 or section 37(a)(3) of the
State Department Basic Authorities Act of 1956, for
“‘title 18, United States Code,”.

Subsec. (f). Pub. L. 105-277,
§628(a)(1)], added subsec. (f).

1995—Subsec. (e). Pub. L. 104-52 added subsec. (e).

1994—Subsec. (d). Pub. L. 103-329 added subsec. (d).

1992—Subsec. (a)(4). Pub. L. 102-378, §2(41)(A), sub-
stituted ‘‘officer,” for ‘‘officer (within the meaning of
section 8331(20) or 8401(17)),”” and realigned margin of
closing provision.

Subsec. (¢). Pub. L. 102-378, §2(41)(B), amended second
sentence generally. Prior to amendment, second sen-
tence read as follows: ‘‘In the case of an employee who
would, were it not for the preceding sentence, be sub-
ject to this section, hours of work in excess of 8 hours
in a day shall be deemed to be overtime hours for the
purposes of such section 7 and hours in a paid nonwork
status shall be deemed to be hours of work.”

1990—Subsec. (a). Pub. L. 101-509, §529 [title I,
§101(b)(3)(E)], inserted ‘‘(including any applicable local-
ity-based comparability payment under section 5304 or
similar provision of law and any applicable special rate
of pay under section 5305 or similar provision of law)”’
after ““GS-10" wherever appearing.

Subsec. (a)(4). Pub. L. 101-509, §529 [title IV, §410(a)],
added par. (4).

Subsec. (¢). Pub. L. 101-509, §529 [title II, §210(1)],
added subsec. (c).

1984—Subsec. (b)(2)(B)(iv). Pub. L. 98-473 inserted
¢“, including travel by an employee to such an event

§101(h) [title VI,
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and the return of such employee from such event to his
or her official-duty station’.

1971—Subsec. (a). Pub. L. 92-194 substituted ‘“For full-
time, part-time and intermittent tours of duty, hours”
for “Hours”.

1968—Subsec. (a)(3). Pub. L. 90-556 added par. (3).

1967—Subsec. (b)(2)(B). Pub. L. 90-206 designated ex-
isting provisions as cls. (i) and (iii) and added cls. (ii)
and (iv).

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 2014 AMENDMENT

Pub. L. 113-277, §2(1), as added by Pub. L. 114-13, §1(a),
May 19, 2015, 129 Stat. 197, provided that: ‘‘Subsections
(b), (¢), (d), and (g) [enacting section 5550 of this title,
amending this section and sections 5547 and 8331 of this
title and section 213 of Title 29, Labor, and enacting
provisions set out as a note under section 5550 of this
title], and the amendments made by such subsections,
shall take effect on the first day of the first pay period
beginning on or after January 1, 2016, except that—

‘(1) any provision in section 5550(b) of title 5,
United States Code, as added by subsection (b), relat-
ing to administering elections and making advance
assignments to a regular tour of duty shall be appli-
cable before such effective date to the extent deter-
mined necessary by the Director of the Office of Per-
sonnel Management; and

‘(2) the Director may issue regulations as nec-
essary prior to such effective date.”

[Pub. L. 114-13, §1(b), May 19, 2015, 129 Stat. 197, pro-
vided that: ‘“The amendment made by subsection (a)
[enacting section 2(i) of Pub. L. 113-277, set out above]
shall be deemed to have been enacted on the date of en-
actment of the Border Patrol Agent Pay Reform Act of
2014 (Public Law 113-277) [approved Dec. 18, 2014].”’]

EFFECTIVE DATE OF 2000 AMENDMENT

Pub. L. 106-558, §2(b), Dec. 21, 2000, 114 Stat. 2777, as
amended by Pub. L. 107-20, title II, §2605, July 24, 2001,
115 Stat. 178, provided that: ‘““The amendments made by
this section [amending this section] shall take effect on
the date of enactment of this Act [Dec. 21, 2000].”

EFFECTIVE DATE OF 1998 AMENDMENT

Pub. L. 105-277, div. A, §101(b) [title IV, §407(d)], div.
G, subdiv. B, title XXIII, §2316(d), Oct. 21, 1998, 112 Stat.
2681-50, 2681-102, 2681-829, provided that: ‘“The amend-
ments made by this section [amending this section and
section 55456a of this title] shall take effect on the first
day of the first applicable pay period—

‘(1) which begins on or after the 90th day following
the date of the enactment of this Act [Oct. 21, 1998];
and

‘“(2) on which date all regulations necessary to
carry out such amendments are (in the judgment of
the Director of the Office of Personnel Management
and the Secretary of State) in effect.” [Jan. 29, 1999,
see 64 F.R. 4517.]

Amendment by section 101(h) [title VI, §628(a)(1)] of
Pub. L. 105-277 effective on first day of first applicable
pay period which begins on or after Oct. 1, 1998, see sec-
tion 101(h) [title VI, §628(e)] of Pub. L. 105-277, set out
as a note under section 4109 of this title.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-329 effective first day of
first applicable pay period beginning on or after 30th
day following Sept. 30, 1994, with exceptions relating to
criminal investigators employed in Offices of Inspec-
tors General, see section 633(e) of Pub. L. 103-329, set
out as an Effective Date note under section 5545a of
this title.

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102-378 effective as of first day
of first applicable pay period beginning on or after Oct.
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2, 1992, see section 9(b)(9) of Pub. L. 102-378, set out as
a note under section 6303 of this title.

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by section 529 [title I, §101(b)(3)(E), title
II, §210(1)] of Pub. L. 101-509 effective on such date as
the President shall determine, but not earlier than 90
days, and not later than 180 days, after Nov. 5, 1990, see
section 529 [title III, §305] of Pub. L. 101-509, set out as
a note under section 5301 of this title.

EFFECTIVE DATE OF 1968 AMENDMENT

Pub. L. 90-556, §3, Oct. 10, 1968, 82 Stat. 969, provided
that: “The amendments made by this Act [amending
this section and section 5545 of this title] shall take ef-
fect on the first day of the first pay period which begins
on or after the thirtieth day after the date of enact-
ment of this Act [Oct. 10, 1968].”

EFFECTIVE DATE OF 1967 AMENDMENT

Pub. L. 90-206, title II, §220(a)(4), Dec. 16, 1967, 81 Stat.
639, provided that, except as otherwise expressly pro-
vided: ‘‘Sections 222 [enacting section 5733 of this title
and amending this section, section 5544 of this title,
section 3571 of Title 39, The Postal Service], and 223 [en-
acting section 5345 of this title] shall become effective
thirty days after the date of enactment of this title
[Dec. 16, 1967].”

REGULATIONS

Pub. L. 113-277, §2(h), Dec. 18, 2014, 128 Stat. 3005, pro-
vided that: ‘“The Director of the Office of Personnel
Management shall promulgate regulations to carry out
this Act [see section 1 of Pub. L. 113-277, set out as a
Short Title of 2014 Amendment note under section 101
of this title] and the amendments made by this Act.”

RULES OF CONSTRUCTION

Pub. L. 113-277, §2(f), Dec. 18, 2014, 128 Stat. 3004, pro-
vided that: ‘“Nothing in this section [enacting section
5650 of this title, amending this section and sections
5547 and 8331 of this title and section 213 of Title 29,
Labor, and enacting provisions set out as notes under
this section and section 5550 of this title] or the amend-
ments made by this section shall be construed to—

‘(1) limit the right of U.S. Customs and Border Pro-
tection to assign both scheduled and unscheduled
work to a border patrol agent based on the needs of
U.S. Customs and Border Protection in excess of the
hours of work normally applicable under the election
of the border patrol agent, regardless of what the bor-
der patrol agent might otherwise have elected;

‘“(2) require compensation of a border patrol agent
other than for hours during which the border patrol
agent is actually performing work or using approved
paid leave or other paid time off; or

“(3) exempt a border patrol agent from any limita-
tions on pay, earnings, or compensation, including
the limitations under section 5547 of title 5, United
States Code.”

BORDER PATROL RATE OF PAY

Pub. L. 113-277, §2(a), Dec. 18, 2014, 128 Stat. 2995, pro-
vided that:
‘‘(a) PURPOSE.—The purposes of this Act [see section
1 of Pub. L. 113-277, set out as a Short Title of 2014
Amendment note under section 101 of this title] are—
‘(1) to strengthen U.S. Customs and Border Protec-
tion and ensure that border patrol agents are suffi-
ciently ready to conduct necessary work and will per-
form overtime hours in excess of a 40-hour workweek
based on the needs of U.S. Customs and Border Pro-
tection; and
‘“(2) to ensure U.S. Customs and Border Protection
has the flexibility to cover shift changes and retains
the right to assign scheduled and unscheduled work
for mission requirements and planning based on oper-
ational need.”
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§5543. Compensatory time off

(a) The head of an agency may—

(1) on request of an employee, grant the em-
ployee compensatory time off from his sched-
uled tour of duty instead of payment under
section 5542 or section 7 of the Fair Labor
Standards Act of 1938 for an equal amount of
time spent in irregular or occasional overtime
work; and

(2) provide that an employee whose rate of
basic pay is in excess of the maximum rate of
basic pay for GS-10 (including any applicable
locality-based comparability payment under
section 5304 or similar provision of law and
any applicable special rate of pay under sec-
tion 5305 or similar provision of law) shall be
granted compensatory time off from his sched-
uled tour of duty equal to the amount of time
spent in irregular or occasional overtime work
instead of being paid for that work under sec-
tion 5542 of this title.

(b) The head of an agency may, on request of
an employee, grant the employee compensatory
time off from the employee’s scheduled tour of
duty instead of payment under section 5544 or
section 7 of the Fair Labor Standards Act of 1938
for an equal amount of time spent in irregular
or occasional overtime work. An agency head
may not require an employee to be compensated
for overtime work with an equivalent amount of
compensatory time-off from the employee’s tour
of duty.

(c) The Architect of the Capitol may grant an
employee paid on an annual basis compensatory
time off from duty instead of overtime pay for
overtime work.

(d)(1) The appropriate Secretary may, on re-
quest of an employee of a nonappropriated fund
instrumentality of the Department of Defense or
the Coast Guard described in section 2105(c),
grant such employee compensatory time off
from duty instead of overtime pay for overtime
work.

(2) For purposes of this subsection, the term
‘“‘appropriate Secretary’ means—

(A) with respect to an employee of a non-
appropriated fund instrumentality of the De-
partment of Defense, the Secretary of Defense;
and

(B) with respect to an employee of a non-
appropriated fund instrumentality of the
Coast Guard, the Secretary of the Executive
department in which it is operating.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 486; Pub. L.
90-83, §1(25), Sept. 11, 1967, 81 Stat. 200; Pub. L.
101-509, title V, §529 [title I, §101(b)(3)(E), title
II, §210(2)], Nov. 5, 1990, 104 Stat. 1427, 1439, 1460;
Pub. L. 104-201, div. A, title XVI, §1610(a), Sept.
23, 1996, 110 Stat. 2738; Pub. L. 109-163, div. A,
title VI, §674, Jan. 6, 2006, 119 Stat. 3319.)

HISTORICAL AND REVISION NOTES
1966 AcT

Revised Statutes and

U.S. Code Statutes at Large

Derivation

.................. 5U.S.C. 912. June 30, 1945, ch. 212, §202,
59 Stat. 297.
May 24, 1946, ch. 270, §9, 60
Stat. 218.

Sept. 1, 1954, ch. 1208, §204,
68 Stat. 1109.

TITLE 5—GOVERNMENT ORGANIZATION AND EMPLOYEES

§5544

In subsection (a), the words ‘‘head of an agency’ are
substituted for ‘“‘head of any department, independent
establishment, or agency, including Government-owned
or controlled corporations, or of the municipal govern-
ment of the District of Columbia, or the head of any
legislative or judicial agency to which this subchapter
applies’ because of the definition of ‘‘agency’ and the
application stated in section 5541.

In subsection (a)(1), the word ‘‘officer’” is omitted as
included in ‘‘employee’’.

In subsection (a)(2), the words ‘‘at his own discre-
tion” are omitted as unnecessary in view of the permis-
sive nature of the authority. The word ‘‘officer’ is
omitted as included in ‘‘employee’. The word ‘‘sched-
uled” is omitted since section 603 of the Act of Oct. 11,
1962, Pub. L. 87-793, 76 Stat. 847, eliminated the neces-
sity of referring to rates as scheduled or longevity. Ref-
erence to the ‘‘Classification Act of 1949, as amended”
is omitted as unnecessary.

In subsection (b), the words ‘‘in his discretion’ are
omitted as unnecessary in view of the permissive na-
ture of the authority. The words ‘‘overtime work” are
substituted for ‘‘any work in excess of forty hours in
any regularly scheduled administrative workweek’ be-
cause of the definition of ‘“‘overtime work” in section
5542(a).

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

1967 AcT
Sefittil’én5of Source (U.S. Code) Source (Statutes at Large)
5543(a)(2) ... | 5 App.: 912. July 18, 1966, Pub. L. 89-504,
§404(b), 80 Stat. 297.

Editorial Notes
REFERENCES IN TEXT

Section 7 of the Fair Labor Standards Act of 1938, re-
ferred to in subsecs. (a)(1) and (b), is classified to sec-
tion 207 of Title 29, Labor.

GS-10, referred to in subsec. (a)(2), is contained in the
General Schedule which is set out under section 5332 of
this title.

AMENDMENTS

2006—Subsec. (d). Pub. L. 109-163 added subsec. (d).

1996—Subsecs. (b), (¢). Pub. L. 104201 added subsec.
(b) and redesignated former subsec. (b) as (c).

1990—Subsec. (a)(1). Pub. L. 101-509, §529 [title II,
§210(2)], inserted ‘‘under section 5542 or section 7 of the
Fair Labor Standards Act of 1938 after ‘‘payment’’.

Subsec. (a)(2). Pub. L. 101-509, §529 [title I,
§101(b)(3)(E)], inserted ‘‘(including any applicable local-
ity-based comparability payment under section 5304 or
similar provision of law and any applicable special rate
of pay under section 5305 or similar provision of law)”
after “GS-10".

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-509 effective on such date
as the President shall determine, but not earlier than
90 days, and not later than 180 days, after Nov. 5, 1990,
see section 529 [title III, §305] of Pub. L. 101-509, set out
as a note under section 5301 of this title.

§5544. Wage-board overtime and Sunday rates;
computation

(a) An employee whose pay is fixed and ad-
justed from time to time in accordance with pre-
vailing rates under section 5343 or 5349 of this
title, or by a wage board or similar administra-
tive authority serving the same purpose, is enti-
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tled to overtime pay for overtime work in excess
of 8 hours a day or 40 hours a week. However, an
employee subject to this subsection who regu-
larly is required to remain at or within the con-
fines of his post of duty in excess of 8 hours a
day in a standby or on-call status is entitled to
overtime pay only for hours of duty, exclusive of
eating and sleeping time, in excess of 40 a week.
The overtime hourly rate of pay is computed as
follows:

(1) If the basic rate of pay of the employee is
fixed on a basis other than an annual or
monthly basis, multiply the basic hourly rate
of pay by not less than one and one-half.

(2) If the basic rate of pay of the employee is
fixed on an annual basis, divide the basic an-
nual rate of pay by 2,087, and multiply the
quotient by one and one-half.

(3) If the basic rate of pay of the employee is
fixed on a monthly basis, multiply the basic
monthly rate of pay by 12 to derive a basic an-
nual rate of pay, divide the basic annual rate
of pay by 2,087, and multiply the quotient by
one and one-half.

An employee subject to this subsection whose
regular work schedule includes an 8-hour period
of service a part of which is on Sunday is enti-
tled to additional pay at the rate of 25 percent
of his hourly rate of basic pay for each hour of
work performed during that 8-hour period of
service. For employees serving outside the
United States in areas where Sunday is a rou-
tine workday and another day of the week is of-
ficially recognized as the day of rest and wor-
ship, the Secretary of State may designate the
officially recognized day of rest and worship as
the day with respect to which the preceding sen-
tence shall apply instead of Sunday. Time spent
in a travel status away from the official duty
station of an employee subject to this sub-
section is not hours of work unless the travel (i)
involves the performance of work while trav-
eling, (ii) is incident to travel that involves the
performance of work while traveling, (iii) is car-
ried out under arduous conditions, or (iv) results
from an event which could not be scheduled or
controlled administratively (including travel by
the employee to such event and the return of the
employee from such event to the employee’s of-
ficial duty station). The first and third sen-
tences of this subsection shall not be applicable
to an employee who is subject to the overtime
pay provisions of section 7 of the Fair Labor
Standards Act of 1938. In the case of an em-
ployee who would, were it not for the preceding
sentence, be subject to the first and third sen-
tences of this subsection, the Office of Personnel
Management shall by regulation prescribe what
hours shall be deemed to be hours of work and
what hours of work shall be deemed to be over-
time hours for the purpose of such section 7 so
as to ensure that no employee receives less pay
by reason of the preceding sentence.

(b) An employee under the Office of the Archi-
tect of the Capitol who is paid on a daily or
hourly basis and who is not subject to chapter 51
and subchapter III of chapter 53 of this title is
entitled to overtime pay for overtime work in
accordance with subsection (a) of this section.
The overtime hourly rate of pay is computed in
accordance with subsection (a)(1) of this section.
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(¢c) The provisions of this section, including
the last two sentences of subsection (a) and the
provisions of section 5543(b), shall apply to a
prevailing rate employee described in section
5342(a)(2)(B).

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 486; Pub. L.
90-83, §1(26)(A), Sept. 11, 1967, 81 Stat. 200; Pub.
L. 90-206, title II, §222(d), Dec. 16, 1967, 81 Stat.
641; Pub. L. 92-392, §5, Aug. 19, 1972, 86 Stat. 573;
Pub. L. 101-509, title V, §529 [title II, §210(3)],
Nov. 5, 1990, 104 Stat. 1427, 1460; Pub. L. 102-378,
§2(42), Oct. 2, 1992, 106 Stat. 1352; Pub. L. 104-201,
div. A, title XVI, §1610(b), Sept. 23, 1996, 110 Stat.
2738; Pub. L. 105-277, div. G, subdiv. B, title
XXIII, §2317(1), Oct. 21, 1998, 112 Stat. 2681-829;
Pub. L. 110-181, div. A, title XI, §1110, Jan. 28,
2008, 122 Stat. 360.)

HISTORICAL AND REVISION NOTES
1966 ACT

Revised Statutes and

U.S. Code Statutes at Large

Derivation

5 U.S.C. 673c (2d pro-
viso).

Mar. 28, 1934, ch. 102, §23
(proviso), 48 Stat. 522.

Aug. 13, 1962, Pub. L. 87-581,
§201 (2d proviso), 76 Stat.
360.

June 30, 1945, ch. 212, §203,
59 Stat. 297.

Sept. 1, 1954, ch.
§205(a), 68 Stat. 1109.

June 30, 1945, ch. 212, §503
(as applicable to §23 of
the Act of Mar. 28, 1934,
ch. 102, 48 Stat. 522, as
amended), 59 Stat. 301.

5U.S.C. 913.
1208,
51U.8.C. 933 (as ap-

plicable to 5 U.S.C.
673c).

In subsection (a), former sections 673c (2d proviso)
and 913 are combined and restated for clarity and con-
ciseness. The last 28 words of section 205(a) of the Act
of Sept. 1, 1954, 68 Stat. 1109, are omitted as executed
and covered by technical section 8.

Subsection (b) is restated to conform to subsection
(a). In former section 933, the words ‘‘Classification Act
of 19497 were substituted for ‘‘Classification Act of
1923 on authority of section 1106(a) of the Act of Oct.
28, 1949, ch. 782, 63 Stat. 972.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

1967 AcCT
Segiilgnjof Source (U.S. Code) Source (Statutes at Large)
b5544(a) ....... b5 App.: 673c (last July 18, 1966, Pub. L. 89-504,

proviso of 1st
par.).

§405(f), 80 Stat. 298.

The words ‘‘a part of which is on Sunday’’ are coex-
tensive with and substituted for ‘‘any part of which is
within the period commencing at midnight Saturday
and ending at midnight Sunday.”” The words ‘‘is enti-
tled to additional pay’’ are coextensive with and sub-
stituted for ‘‘shall be paid extra compensation.”

Editorial Notes

REFERENCES IN TEXT

Section 7 of the Fair Labor Standards Act of 1938, re-
ferred to in subsec. (a), is classified to section 207 of
Title 29, Labor.

AMENDMENTS

2008—Subsec. (a). Pub. L. 110-181, in third sentence of
concluding provisions, substituted ‘administratively
(including travel by the employee to such event and the
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return of the employee from such event to the employ-
ee’s official duty station).” for ‘“‘administratively.”’

1998—Subsec. (a). Pub. L. 105-277, which directed the
amendment of subsec. (a) by inserting after the fourth
sentence ‘‘For employees serving outside the United
States in areas where Sunday is a routine workday and
another day of the week is officially recognized as the
day of rest and worship, the Secretary of State may
designate the officially recognized day of rest and wor-
ship as the day with respect to which the preceding
sentence shall apply instead of Sunday.”’, was executed
by making the insertion after the first sentence of the
concluding provisions, to reflect the probable intent of
Congress.

1996—Subsec. (c¢). Pub. L. 104-201 inserted ‘‘and the
provisions of section 5543(b)’ after ‘‘the last two sen-
tences of subsection (a)”’.

1992—Subsec. (a). Pub. L. 102-378, §2(42)(B), amended
last two sentences generally. Prior to amendment, last
two sentences read as follows: ‘“This section, other
than the sixth sentence, shall not be applicable to an
employee who is subject to the overtime pay provisions
of section 7 of the Fair Labor Standards Act of 1938. In
the case of an employee who would, were it not for the
preceding sentence, be subject to this section, hours of
work in excess of 8 hours in a day shall be deemed to
be overtime hours for the purposes of such section 7
and hours in a paid nonwork status shall be deemed to
be hours of work.”

Subsec. (a)(2), (3). Pub. L. 102-378, §2(42)(A),
stituted 2,087 for *‘2,080”.

Subsec. (¢). Pub. L. 102-378, §2(42)(C), added subsec.

sub-

().

1990—Subsec. (a). Pub. L. 101-509 inserted at end
“This section, other than the sixth sentence, shall not
be applicable to an employee who is subject to the
overtime pay provisions of section 7 of the Fair Labor
Standards Act of 1938. In the case of an employee who
would, were it not for the preceding sentence, be sub-
ject to this section, hours of work in excess of 8 hours
in a day shall be deemed to be overtime hours for the
purposes of such section 7 and hours in a paid nonwork
status shall be deemed to be hours of work.”

1972—Subsec. (a). Pub. L. 92-392 substituted ‘‘pay’’ for
“‘basic pay’” and provided for determination of pay
under section 5343 or 5349 of this title.

1967—Subsec. (a). Pub. L. 90-206 provided that time
spent in a travel status away from the official duty sta-
tion could not qualify as hours of work unless the trav-
el involved the performance of work while traveling,
was incident to travel involving the performance of
work while traveling, carried out under arduous condi-
tions, or resulting from an event which could not be
scheduled or controlled administratively.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 1992 AMENDMENT
Amendment by Pub. L. 102-378 effective as of first day
of first applicable pay period beginning on or after Oct.

2, 1992, see section 9(b)(9) of Pub. L. 102-378, set out as
a note under section 6303 of this title.

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-509 effective on such date
as the President shall determine, but not earlier than
90 days, and not later than 180 days, after Nov. 5, 1990,
see section 529 [title III, §305] of Pub. L. 101-509, set out
as a note under section 5301 of this title.

EFFECTIVE DATE OF 1972 AMENDMENT
Amendment by Pub. L. 92-392 effective on first day of
first applicable pay period beginning on or after 90th
day after Aug. 19, 1972, see section 15(a) of Pub. L.

92-392, set out as an Effective Date note under section
5341 of this title.

EFFECTIVE DATE OF 1967 AMENDMENT

Amendment by Pub. L. 90-206 effective thirty days
after Dec. 16, 1967, see section 220(a)(4) of Pub. L. 90-206,
set out as a note under section 5542 of this title.
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CANAL ZONE EMPLOYEES

Pub. L. 85-550, §17(3), July 25, 1958, 72 Stat. 411, pro-
vided that nothing in Pub. L. 85-550, which related to
wage and employment practices of the Government of
the United States in the Canal Zone, should affect the
applicability of former sections 673c and 913 of this title
[covered by this section] to those classes of employees,
within the scope of former sections 673c and 913 of this
title [covered by this section] on July 25, 1958.

§5545. Night, standby, irregular, and hazardous
duty differential

(a) Except as provided by subsection (b) of this
section, nightwork is regularly scheduled work
between the hours of 6:00 p.m. and 6:00 a.m., and
includes—

(1) periods of absence with pay during these
hours due to holidays; and
(2) periods of leave with pay during these

hours if the periods of leave with pay during a

pay period total less than 8 hours.

Except as otherwise provided by subsection (c¢)
of this section, an employee is entitled to pay
for nightwork at his rate of basic pay plus pre-
mium pay amounting to 10 percent of that basic
rate. This subsection and subsection (b) of this
section do not modify section 5141 of title 31, or
other statute authorizing additional pay for
nightwork.

(b) The head of an agency may designate a
time after 6:00 p.m. and a time before 6:00 a.m.
as the beginning and end, respectively, of night-
work for the purpose of subsection (a) of this
section, at a post outside the United States
where the customary hours of business extend
into the hours of nightwork provided by sub-
section (a) of this section.

(c) The head of an agency, with the approval of
the Office of Personnel Management, may pro-
vide that—

(1) an employee in a position requiring him
regularly to remain at, or within the confines
of, his station during longer than ordinary pe-
riods of duty, a substantial part of which con-
sists of remaining in a standby status rather
than performing work, shall receive premium
pay for this duty on an annual basis instead of
premium pay provided by other provisions of
this subchapter, except for irregular, unsched-
uled overtime duty in excess of his regularly
scheduled weekly tour. Premium pay under
this paragraph is determined as an appropriate
percentage, not in excess of 25 percent, of such
part of the rate of basic pay for the position as
does not exceed the minimum rate of basic pay
for GS-10 (including any applicable locality-
based comparability payment under section
5304 or similar provision of law and any appli-
cable special rate of pay under section 5305 or
similar provision of law) (or, for a position de-
scribed in section 5542(a)(3) of this title, of the
basic pay of the position), by taking into con-
sideration the number of hours of actual work
required in the position, the number of hours
required in a standby status at or within the
confines of the station, the extent to which
the duties of the position are made more oner-
ous by night, Sunday, or holiday work, or by
being extended over periods of more than 40
hours a week, and other relevant factors; or

(2) an employee in a position in which the
hours of duty cannot be controlled administra-
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tively, and which requires substantial
amounts of irregular, unscheduled overtime
duty with the employee generally being re-
sponsible for recognizing, without supervision,
circumstances which require the employee to
remain on duty, shall receive premium pay for
this duty on an annual basis instead of pre-
mium pay provided by other provisions of this
subchapter, except for regularly scheduled
overtime, night, and Sunday duty, and for hol-
iday duty. Premium pay under this paragraph
is an appropriate percentage, not less than 10
percent nor more than 25 percent, of the rate
of basic pay for the position, as determined by
taking into consideration the frequency and
duration of irregular, unscheduled overtime
duty required in the position.

(d) The Office shall establish a schedule or
schedules of pay differentials for duty involving
unusual physical hardship or hazard, and for any
hardship or hazard related to asbestos, such dif-
ferentials shall be determined by applying occu-
pational safety and health standards consistent
with the permissible exposure limit promulgated
by the Secretary of Labor under the Occupa-
tional Safety and Health Act of 1970. Under such
regulations as the Office may prescribe, and for
such minimum periods as it determines appro-
priate, an employee to whom chapter 51 and sub-
chapter IIT of chapter 53 of this title applies is
entitled to be paid the appropriate differential
for any period in which he is subjected to phys-
ical hardship or hazard not usually involved in
carrying out the duties of his position. However,
the pay differential—

(1) does not apply to an employee in a posi-
tion the classification of which takes into ac-
count the degree of physical hardship or haz-
ard involved in the performance of the duties
thereof, except—

(A) an employee in an occupational series
covering positions for which the primary du-
ties involve the prevention, control, suppres-
sion, or management of wildland fires, as de-
termined by the Office; and

(B) in such other circumstances as the Of-
fice may by regulation prescribe; and

(2) may not exceed an amount equal to 25
percent of the rate of basic pay applicable to
the employee.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 487; Pub. L.
90-83, §1(27), Sept. 11, 1967, 81 Stat. 200; Pub. L.
90-206, title II, §217, Dec. 16, 1967, 81 Stat. 638;
Pub. L. 90-556, §2, Oct. 10, 1968, 82 Stat. 969; Pub.
L. 91-231, §8, Apr. 15, 1970, 84 Stat. 198; Pub. L.
94-183, §2(23), Dec. 31, 1975, 89 Stat. 10568; Pub. L.
95-454, title IX, §906(a)(2), (3), Oct. 13, 1978, 92
Stat. 1224; Pub. L. 96-54, §2(a)(32), Aug. 14, 1979,
93 Stat. 383; Pub. L. 97-258, §3(a)(13), Sept. 13,
1982, 96 Stat. 1063; Pub. L. 101-173, §1(a), Nov. 27,
1989, 103 Stat. 1292; Pub. L. 101-509, title V, §529
[title I, §101(b)(3)(E), title II, §203], Nov. 5, 1990,
104 Stat. 1427, 1439, 1456; Pub. L. 102-378, §3(2),
Oct. 2, 1992, 106 Stat. 1355; Pub. L. 108-136, div. A,
title XI, §1122(b), Nov. 24, 2003, 117 Stat. 163T7;
Pub. L. 117-58, div. D, title VIII, §40803(d)(2),
Nov. 15, 2021, 135 Stat. 1100.)
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HISTORICAL AND REVISION NOTES
1966 AcT

Revised Statutes and

U.8. Code Statutes at Large

Derivation

(@), (b) ....... 5U.S.C. 921. June 30, 1945, ch. 212, §301,
59 Stat. 298.
May 24, 1946, ch. 270, §10, 60
Stat. 218.
Sept. 1, 1954, ch. 1208, §206,
68 Stat. 1110.
[(<) R 51U.S.C. 926. Sept. 1, 1954, ch. 1208,

§208(a), 68 Stat. 1111.
July 18, 1958, Pub. L. 85-525,
72 Stat. 363.

In subsection (b), the words ‘‘head of an agency’ are
substituted for ‘‘head of any department, independent
establishment, or agency, including Government-owned
or controlled corporations’ because of the definition of
‘“‘agency’’ and the application stated in section 5541.
The words ‘‘the United States’ are substituted for ‘‘the
several States and the District of Columbia’.

In subsection (c), the words ‘‘head of an agency’ are
substituted for ‘‘head of any department, independent
establishment, or agency, including Government-owned
or controlled corporations, or of the municipal govern-
ment of the District of Columbia’ because of the defi-
nition of ‘“‘agency’ and the application stated in sec-
tion 5541. The word ‘‘officer’ is omitted as included in
‘“‘employee’. The word ‘‘scheduled” is omitted since
section 603 of the Act of Oct. 11, 1962, Pub. L. 87-793, 76
Stat. 847, eliminated the necessity of referring to rates
as scheduled or longevity. Reference to the ‘‘Classifica-
tion Act of 1949, as amended” is omitted as unneces-
sary.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

1967 AcT
Se%iﬁnff Source (U.S. Code) Source (Statutes at Large)
5545(C) ....... 5 App.: 926. July 18, 1966, Pub. L. 89-504
§§404(c), 405(d), (e), 80
Stat. 297, 298.
55645(d) ....... 5 App.: 1134. July 19, 1966, Pub. L. 89-512,
§1, 80 Stat. 318.

In the second sentence of subsection (d), the words
‘“Under such regulations as the Commission may pre-
scribe, and for such minimum periods as it determines
appropriate’ are substituted for clauses (3) and (4) of
the third sentence of 5 App. U.S.C. 1134. That require-
ment in clause (4) that the Commission prescribe regu-
lations is codified in 5 U.S.C. 5548(b) by section 1 (32) of
this bill. The words ‘‘an employee to whom chapter 51
and subchapter III of chapter 53 of this title applies is
entitled to be paid the appropriate differential’”’ are
substituted for ‘“The appropriate differential shall be
paid to any officer or employee to whom this Act ap-
plies’ to reflect the codification of that act (Classifica-
tion Act of 1949) in title 5, United States Code, and to
conform with the definitions applicable.

In subsection (d)(1), the words ‘‘does not apply to an
employee’ are substituted for ‘‘shall not be applicable
with respect to any officer or employee.”

In subsection (d)(2), the words ‘“‘may not . . . applica-
ble to the employee’ are substituted for ‘‘shall not . . .
applicable with respect to such officer or employee’’.

Editorial Notes
REFERENCES IN TEXT

GS-10, referred to in subsec. (¢)(1), is contained in the
General Schedule which is set out under section 5332 of
this title.

The Occupational Safety and Health Act of 1970, re-
ferred to in subsec. (d), is Pub. L. 91-596, Dec. 29, 1970,
84 Stat. 15690, which is classified principally to chapter
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15 (§651 et seq.) of Title 29, Labor. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 651 of Title 29 and Tables.

AMENDMENTS

2021—Subsec. (d)(1). Pub. L. 117-58 substituted ‘‘ex-
cept—"" and subpars. (A) and (B) for ‘‘except in such cir-
cumstances as the Office may by regulation prescribe;
and”’.

2003—Subsec. (d). Pub. L. 108-136 inserted before pe-
riod at end of first sentence ‘‘, and for any hardship or
hazard related to asbestos, such differentials shall be
determined by applying occupational safety and health
standards consistent with the permissible exposure
limit promulgated by the Secretary of Labor under the
Occupational Safety and Health Act of 1970,

1992—Subsec. (d). Pub. L. 102-378 made technical cor-
rection to directory language of Pub. L. 101-509, §529
[title II, §203]. See 1990 Amendment note below.

1990—Subsec. (c¢)(1). Pub. L. 101-509, §529 [title I,
§101(b)(3)(E)], inserted ‘‘(including any applicable local-
ity-based comparability payment under section 5304 or
similar provision of law and any applicable special rate
of pay under section 5305 or similar provision of law)”’
after <“GS-10".

Subsec. (d). Pub. L. 101-509, §529 [title II, §203], as
amended by Pub. L. 102-378, struck out ‘‘irregular or
intermittent’” before ‘‘duty involving unusual’ in first
sentence and inserted ¢, except in such circumstances
as the Office may by regulation prescribe’” after
‘“‘thereof”” in par. (1).

1989—Subsec. (¢)(2). Pub. L. 101-173 amended par. (2)
generally. Prior to amendment, par. (2) read as follows:
‘“‘an employee in a position in which the hours of duty
cannot be controlled administratively, and which re-
quires substantial amounts of irregular, unscheduled,
overtime duty with the employee generally being re-
sponsible for recognizing, without supervision, cir-
cumstances which require him to remain on duty, shall
receive premium pay for this duty on an annual basis
instead of premium pay provided by other provisions of
this subchapter, except for regularly scheduled over-
time, night, and Sunday duty, and for holiday duty.
Premium pay under this paragraph is determined as an
appropriate percentage, not less than 10 percent nor
more than 25 percent, of such part of the rate of basic
pay for the position as does not exceed the minimum
rate of basic pay for GS-10, by taking into consider-
ation the frequency and duration of irregular unsched-
uled overtime duty required in the position.”

1982—Subsec. (a). Pub. L. 97-258 substituted ‘‘section
5141 for ‘‘section 180°.

1979—Subsec. (¢)(2). Pub. L. 96-54 substituted ‘‘per-
cent” for ‘“‘per centum” wherever appearing.

1978—Subsecs. (c), (d). Pub. L. 95454 substituted ‘‘Of-
fice of Personnel Management’’ for ‘Civil Service Com-
mission” and ‘‘Office” for ‘“‘Commission’ wherever ap-
pearing.

1975—Pub. L. 94-183 struck out
““Night,” in section catchline.

1970—Subsec. (c)(2). Pub. L. 91-231 corrected the sys-
tem of premium compensation of employees whose
work schedules cannot be administratively controlled
by providing for separate treatment for irregular, un-
scheduled, and overtime duty on one hand and for duty
at night, on Sundays, and on holidays on the other.

1968—Subsec. (c)(1). Pub. L. 90-556 inserted ‘‘(or, for a
position described in section 5542(a)(3) of this title, of
the basic pay of the position)’” after “GS-10"".

1967—Subsec. (e)(2). Pub. L. 90-206 substituted ‘‘not
less than 10 percent nor more than 25 percent’ for ‘“not
in excess of 15 percent’.

‘“‘Sunday,” after

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 2003 AMENDMENT

Subject to any vested constitutional property rights,
any administrative or judicial determination after Nov.
24, 2003, concerning backpay for a differential estab-
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lished under subsec. (d) of this section to be based on
occupational safety and health standards described in
the amendments made by subsections (a) and (b) of sec-
tion 1122 of Pub. L. 108-136, amending this section and
section 5343 of this title, see section 1122(c) of Pub. L.
108-136, set out as a note under section 5343 of this title.

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-509 effective on such date
as the President shall determine, but not earlier than
90 days, and not later than 180 days, after Nov. 5, 1990,
see section 529 [title III, §305] of Pub. L. 101-509, set out
as a note under section 5301 of this title.

EFFECTIVE DATE OF 1989 AMENDMENT

Pub. L. 101-173, §1(b), Nov. 27, 1989, 103 Stat. 1292, pro-
vided that: ‘““The amendment made by subsection (a)
[amending this section] shall apply with respect to
overtime duty performed on or after the first day of the
first applicable pay period beginning after September
30, 1990.”

EFFECTIVE DATE OF 1979 AMENDMENT

Amendment by Pub. L. 96-54 effective July 12, 1979,
see section 2(b) of Pub. L. 96-54, set out as a note under
section 305 of this title.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-454 effective 90 days after
Oct. 13, 1978, see section 907 of Pub. L. 95-454, set out as
a note under section 1101 of this title.

EFFECTIVE DATE OF 1970 AMENDMENT

Amendment by Pub. L. 91-231 effective Apr. 15, 1970,
see section 9(b) of Pub. L. 91-231, formerly set out in a
1970 Increase in Pay Rates note under section 5332 of
this title.

EFFECTIVE DATE OF 1968 AMENDMENT

Amendment by Pub. L. 90-556 effective on first day of
first pay period beginning on or after thirtieth day
after Oct. 10, 1968, see section 3 of Pub. L. 90-556, set out
as a note under section 5542 of this title.

EFFECTIVE DATE OF 1967 AMENDMENT

Amendment by Pub. L. 90-206 effective at beginning
of first pay period which begins on or after Dec. 16, 1967,
see section 220(a)(3) of Pub. L. 90-206, set out as a note
under section 603 of Title 28, Judiciary and Judicial
Procedure.

WAGE RATE REQUIREMENTS

For provisions relating to rates of wages to be paid to
laborers and mechanics on projects for construction,
alteration, or repair work funded under div. D or an
amendment by div. D of Pub. L. 117-58, including au-
thority of Secretary of Labor, see section 18851 of Title
42, The Public Health and Welfare.

§5545a. Availability pay for criminal investiga-
tors

(a) For purposes of this section—

(1) the term ‘‘available’ refers to the avail-
ability of a criminal investigator and means
that an investigator shall be considered gen-
erally and reasonably accessible by the agency
employing such investigator to perform un-
scheduled duty based on the needs of an agen-
cy;

(2) the term ‘‘criminal investigator’’ means
a law enforcement officer as defined under sec-
tion 5541(3) (other than an officer occupying a
position under title II of Public Law 99-399,
subject to subsection (k)) who is required to—

(A) possess a knowledge of investigative
techniques, laws of evidence, rules of crimi-
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nal procedure, and precedent court decisions
concerning admissibility of evidence, con-
stitutional rights, search and seizure, and
related issues;

(B) recognize, develop, and present evi-
dence that reconstructs events, sequences
and time elements for presentation in var-
ious legal hearings and court proceedings;

(C) demonstrate skills in applying surveil-
lance techniques, undercover work, and ad-
vising and assisting the United States Attor-
ney in and out of court;

(D) demonstrate the ability to apply the
full range of knowledge, skills, and abilities
necessary for cases which are complex and
unfold over a long period of time (as distin-
guished from certain other occupations that
require the use of some investigative tech-
niques in short-term situations that may
end in arrest or detention);

(E) possess knowledge of criminal laws and
Federal rules of procedure which apply to
cases involving crimes against the United
States, including—

(i) knowledge of the elements of a crime;
(ii) evidence required to prove the crime;
(iii) decisions involving arrest authority;
(iv) methods of criminal operations; and
(v) availability of detection devices; and

(F) possess the ability to follow leads that
indicate a crime will be committed rather
than initiate an investigation after a crime
is committed;

(3) the term ‘‘unscheduled duty” means
hours of duty a criminal investigator works,
or is determined to be available for work, that
are not—

(A) part of the 40 hours in the basic work
week of the investigator; or

(B) overtime hours paid under section 5542;
and

(4) the term ‘‘regular work day’’ means each
day in the investigator’s basic work week dur-
ing which the investigator works at least 4
hours that are not overtime hours paid under
section 5542 or hours considered part of section
554ba..

(b) The purpose of this section is to provide
premium pay to criminal investigators to ensure
the availability of criminal investigators for un-
scheduled duty in excess of a 40 hour work week
based on the needs of the employing agency.

(¢c) Each criminal investigator shall be paid
availability pay as provided under this section.
Availability pay shall be paid to ensure the
availability of the investigator for unscheduled
duty. The investigator is generally responsible
for recognizing, without supervision, cir-
cumstances which require the investigator to be
on duty or be available for unscheduled duty
based on the needs of the agency. Availability
pay provided to a criminal investigator for such
unscheduled duty shall be paid instead of pre-
mium pay provided by other provisions of this
subchapter, except premium pay for regularly
scheduled overtime work as provided under sec-
tion 5542, night duty, Sunday duty, and holiday
duty.

(d)(1) A criminal investigator shall be paid
availability pay, if the average of hours de-
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scribed under paragraph (2)(A) and (B) is equal
to or greater than 2 hours.

(2) The hours referred to under paragraph (1)
are—

(A) the annual average of unscheduled duty
hours worked by the investigator in excess of
each regular work day; and

(B) the annual average of unscheduled duty
hours such investigator is available to work
on each regular work day upon request of the
employing agency.

(3) Unscheduled duty hours which are worked
by an investigator on days that are not regular
work days shall be considered in the calculation
of the annual average of unscheduled duty hours
worked or available for purposes of certification.

(4) An investigator shall be considered to be
available when the investigator cannot reason-
ably and generally be accessible due to a status
or assignment which is the result of an agency
direction, order, or approval as provided under
subsection (f)(1).

(e)(1) Each criminal investigator receiving
availability pay under this section and the ap-
propriate supervisory officer, to be designated
by the head of the agency, shall make an annual
certification to the head of the agency that the
investigator has met, and is expected to meet,
the requirements of subsection (d). The head of
a law enforcement agency may prescribe regula-
tions necessary to administer this subsection.

(2) Involuntary reduction in pay resulting
from a denial of certification under paragraph
(1) shall be a reduction in pay for purposes of
section 7512(4) of this title.

(f)(1) A criminal investigator who is eligible
for availability pay shall receive such pay dur-
ing any period such investigator is—

(A) attending agency sanctioned training;

(B) on agency approved sick leave or annual
leave;

(C) on agency ordered travel status; or

(D) on excused absence with pay for reloca-
tion purposes.

(2) Notwithstanding paragraph (1)(A), agencies
or departments may provide availability pay to
investigators during training which is consid-
ered initial, basic training usually provided in
the first year of service.

(3) Agencies or departments may provide
availability pay to investigators when on ex-
cused absence with pay, except as provided in
paragraph (1)(D).

(g) Section 5545(c) shall not apply to any
criminal investigator who is paid availability
pay under this section.

(h) Availability pay under this section shall
be—

(1) 25 percent of the rate of basic pay for the
position; and
(2) treated as part of the basic pay for pur-
poses of—
(A) sections 5595(c),
8704(c); and
(B) such other purposes as may be ex-
pressly provided for by law or as the Office
of Personnel Management may by regulation
prescribe.

8114(e), 8331(3), and

(i) The provisions of subsections (a)-(h) pro-
viding for availability pay shall apply to any
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employee of the U.S. Customs and Border Pro-
tection’s Air and Marine Operations, or any suc-
cessor organization, who is a law enforcement
officer as defined under section 5541(3). For the
purpose of this section, section 5542(d) of this
title, and section 13(a)(16) and (b)(30) of the Fair
Labor Standards Act of 1938 (29 U.S.C. 213(a)(16)
and (b)(30)), such employee shall be deemed to be
a criminal investigator as defined in this sec-
tion. The Office of Personnel Management may
prescribe regulations to carry out this sub-
section.

(j) Notwithstanding any other provision of this
section, any Office of Inspector General which
employs fewer than 5 criminal investigators
may elect not to cover such criminal investiga-
tors under this section.

(k)(1) For purposes of this section, the term
“‘criminal investigator’ includes a special agent
occupying a position under title IT of Public Law
99-399 if such special agent—

(A) meets the definition of such term under
paragraph (2) of subsection (a) (applied dis-
regarding the parenthetical matter before sub-
paragraph (A) thereof); and

(B) such special agent satisfies the require-
ments of subsection (d) without taking into
account any hours described in paragraph
(2)(B) thereof.

(2) In applying subsection (h) with respect to a
special agent under this subsection—

(A) any reference in such subsection to
‘“‘basic pay’’ shall be considered to include
amounts designated as ‘‘salary’’;

(B) paragraph (2)(A) of such subsection shall
be considered to include (in addition to the
provisions of law specified therein) sections
609(b)(1), 805, 806, and 856 of the Foreign Serv-
ice Act of 1980; and

(C) paragraph (2)(B) of such subsection shall
be applied by substituting for “‘Office of Per-
sonnel Management’ the following: ‘‘Office of
Personnel Management or the Secretary of
State (to the extent that matters exclusively
within the jurisdiction of the Secretary are
concerned)’’.

(Added Pub. L. 103-329, title VI, §633(b)(1), Sept.
30, 1994, 108 Stat. 2425; amended Pub. L. 104-19,
title I, §§901, 902(a), July 27, 1995, 109 Stat. 230;
Pub. L. 104-208, div. A, title I, §101(f) [title VI,
§659 [title II, §206(b)(2)]], Sept. 30, 1996, 110 Stat.
3009-314, 3009-372, 3009-378; Pub. L. 105-277, div. A,
§101(b) [title IV, §407(a), (c)(1)], div. G, subdiv. B,
title XXIII, §2316(a), (c)(1), Oct. 21, 1998, 112 Stat.
2681-50, 2681-101, 2681-102, 2681-828; Pub. L.
114-250, §1(a), Dec. 8, 2016, 130 Stat. 1001.)

Editorial Notes
REFERENCES IN TEXT

Title II of Public Law 99-399, referred to in subsecs.
(a)(2) and (k)(1), is title II of Pub. L. 99-399, Aug. 27,
1986, 100 Stat. 858, which is classified generally to sub-
chapter II (§4821 et seq.) of chapter 58 of Title 22, For-
eign Relations and Intercourse. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 4801 of Title 22 and Tables.

Sections 609(b)(1), 805, 806, and 856 of the Foreign
Service Act of 1980, referred to in subsec. (kK)(2)(B), are
classified to sections 4009(b)(1), 4045, 4046, and 4071e, re-
spectively, of Title 22, Foreign Relations and Inter-
course.
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AMENDMENTS

2016—Subsec. (i). Pub. L. 114-250 substituted ‘‘apply to
any employee of the U.S. Customs and Border Protec-
tion’s Air and Marine Operations, or any successor or-
ganization,” for ‘‘apply to a pilot employed by the
United States Customs Service” and ‘‘such employee’’
for ‘‘such pilot”’.

1998—Subsec. (a)(2). Pub. L. 105-277, §101(b) [title IV,
§407(c)(1)] and §2316(c)(1), amended subsec. (a)(2) identi-
cally, substituting ‘“‘Public Law 99-399, subject to sub-
section (k))” for ‘“Public Law 99-399)” in introductory
provisions.

Subsec. (k). Pub. L. 105-277, §101(b) [title IV, §407(a)]
and §2316(a), amended section identically, adding sub-
sec. (k).

1996—Subsec. (h)(2)(A).
‘8431, after <“8331(3),”.

1995—Subsec. (a)(2). Pub. L. 104-19, §901(1)(A), inserted
“who” before ‘‘is required to” in introductory provi-
sions.

Subsec. (a)(2)(E)(v). Pub. L. 104-19, §901(1)(B), inserted
“‘and” at end.

Subsec. (i). Pub. L. 104-19, §902(a), added subsec. (i).

Subsec. (j). Pub. L. 104-19, §901(2), added subsec. (j).

Pub. L. 104-208 struck out

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 2016 AMENDMENT

Pub. L. 114-250, §1(b), Dec. 8, 2016, 130 Stat. 1001, pro-
vided that: ‘“The amendments made by subsection (a)
[amending this section] shall take effect on the first
day of the first applicable pay period beginning on or
after the date that is 14 days after the date of enact-
ment of this Act [Dec. 8, 2016].”

EFFECTIVE DATE OF 1998 AMENDMENT

For effective date of amendment by Pub. L. 105-277,
see section 101(b) [title IV, §407(d)] and section 2316(d)
of Pub. L. 105-277, set out as a note under section 5542
of this title.

EFFECTIVE DATE OF 1996 AMENDMENT

Pub. L. 104208, div. A, title I, §101(f) [title VI, §659
[title II, §207]], Sept. 30, 1996, 110 Stat. 3009-314, 3009-378,
provided that: ‘“This title [title II (§§201-207) of section
659 of section 101(f) of Pub. L. 104-208, amending this
section and sections 8351, 8401, 8433, 8435, and 8440a to
8440c of this title, repealing section 8431 of this title,
enacting provisions set out as notes under sections 8401
and 8433 of this title, and amending provisions set out
as a note under section 5343 of this title] shall take ef-
fect on the date of the enactment of this Act [Sept. 30,
1996] and withdrawals and elections as provided under
the amendments made by this title shall be made at
the earliest practicable date as determined by the Ex-
ecutive Director in regulations.”’

EFFECTIVE DATE OF 1995 AMENDMENT

Pub. L. 104-19, title I, §902(b), July 27, 1995, 109 Stat.
230, provided that: ‘“The amendment made by sub-
section (a) of this section [amending this section] shall
take effect on the first day of the first applicable pay
period which begins on or after the 30th day following
the date of enactment of this Act [July 27, 1995].”

EFFECTIVE DATE

Pub. L. 103-329, title VI, §633(e), Sept. 30, 1994, 108
Stat. 2428, provided that: ‘“The amendments made by
this section [enacting this section and amending sec-
tions 5542 and 5547 of this title and section 213 of Title
29, Liabor] shall take effect on the first day of the first
applicable pay period which begins on or after the later
of October 1, 1994, or the 30th day following the date of
enactment of this Act [Sept. 30, 1994], except that:

‘(1) Criminal investigators, employed in Offices of
Inspectors General, who are not receiving administra-
tively uncontrollable overtime compensation or who
are receiving such premium pay at a rate less than 25
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percent prior to the date of enactment of this Act,
may implement availability pay at any time prior to
September 30, 1995, after which date availability pay
as authorized under this section shall be provided to
such criminal investigators.

‘(2) Criminal investigators, employed by Offices of
Inspectors General, who are receiving administra-
tively uncontrollable overtime at a rate less than 25
percent, shall continue to receive this compensation
at the same rate or higher until availability pay com-
pensation is provided, which shall be no later than
the last pay period ending on or before September 30,
1995.”

IMPLEMENTATION

Pub. L. 105277, div. A, §101(b) [title IV, §407(b)], div.
G, subdiv. B, title XXIII, §2316(b), Oct. 21, 1998, 112 Stat.
2681-50, 2681-102, 2681-828, provided that: ‘“‘Not later than
the date on which the amendments made by this sec-
tion [amending this section and section 5542 of this
title] take effect [see Effective Date of 1998 Amendment
note set out above], each special agent of the Diplo-
matic Security Service who satisfies the requirements
of subsection (k)(1) of section 554ba of title 5, United
States Code, as amended by this section, and the appro-
priate supervisory officer, to be designated by the Sec-
retary of State, shall make an initial certification to
the Secretary of State that the special agent is ex-
pected to meet the requirements of subsection (d) of
such section bb4ba. The Secretary of State may pre-
scribe procedures necessary to administer this sub-
section.”

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
557 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6. For establishment of U.S. Customs and
Border Protection in the Department of Homeland Se-
curity, treated as if included in Pub. L. 107-296 as of
Nov. 25, 2002, see section 211 of Title 6, as amended gen-
erally by Pub. L. 114-125, and section 802(b) of Pub. L.
114-125, set out as a note under section 211 of Title 6.

CERTIFICATION OF CRIMINAL INVESTIGATORS

Pub. L. 103-329, title VI, §633(f), Sept. 30, 1994, 108
Stat. 2428, provided that: ‘“Not later than the effective
date of this section [see Effective Date note above],
each criminal investigator under section 5545a of title
5, United States Code, as added by this section, and the
appropriate supervisory officer, to be designated by the
head of the agency, shall make an initial certification
to the head of the agency that the criminal investi-
gator is expected to meet the requirements of sub-
section (d) of such section 5545a. The head of a law en-
forcement agency may prescribe procedures necessary
to administer this paragraph.”’

§5545b. Pay for firefighters

(a) This section applies to an employee whose
position is classified in the firefighter occupa-
tion in conformance with the GS-081 standard
published by the Office of Personnel Manage-
ment, and whose normal work schedule, as in ef-
fect throughout the year, consists of regular
tours of duty which average at least 106 hours
per biweekly pay period.

(b)(1) If the regular tour of duty of a fire-
fighter subject to this section generally consists
of 24-hour shifts, rather than a basic 40-hour
workweek (as determined under regulations pre-
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scribed by the Office of Personnel Management),
section 5504(b) shall be applied as follows in
computing pay—

(A) paragraph (1) of such section shall be
deemed to require that the annual rate be di-
vided by 2756 to derive the hourly rate; and

(B) the computation of such firefighter’s
daily, weekly, or biweekly rate shall be based
on the hourly rate under subparagraph (A);

(2) For the purpose of sections 5595(c), 5941,
8331(3), and 8704(c), and for such other purposes
as may be expressly provided for by law or as
the Office of Personnel Management may by reg-
ulation prescribe, the basic pay of a firefighter
subject to this subsection shall include an
amount equal to the firefighter’s basic hourly
rate (as computed under paragraph (1)(A)) for all
hours in such firefighter’s regular tour of duty
(including overtime hours).

(c)(1) If the regular tour of duty of a fire-
fighter subject to this section includes a basic
40-hour workweek (as determined under regula-
tions prescribed by the Office of Personnel Man-
agement), section 5504(b) shall be applied as fol-
lows in computing pay—

(A) the provisions of such section shall apply
to the hours within the basic 40-hour work-
week;

(B) for hours outside the basic 40-hour work-
week, such section shall be deemed to require
that the hourly rate be derived by dividing the
annual rate by 2756; and

(C) the computation of such firefighter’s
daily, weekly, or biweekly rate shall be based
on subparagraphs (A) and (B), as each applies
to the hours involved.

(2) For purposes of sections 5595(c), 5941,
8331(3), and 8704(c), and for such other purposes
as may be expressly provided for by law or as
the Office of Personnel Management may by reg-
ulation prescribe, the basic pay of a firefighter
subject to this subsection shall include—

(A) an amount computed under paragraph
(1)(A) for the hours within the basic 40-hour
workweek; and

(B) an amount equal to the firefighter’s
basic hourly rate (as computed under para-
graph (1)(B)) for all hours outside the basic 40-
hour workweek that are within such fire-
fighter’s regular tour of duty (including over-
time hours).

(d)(1) A firefighter who is subject to this sec-
tion shall receive overtime pay in accordance
with section 5542, but shall not receive premium
pay provided by other provisions of this sub-
chapter.

(2) For the purpose of applying section 7(k) of
the Fair Labor Standards Act of 1938 to a fire-
fighter who is subject to this section, no viola-
tion referred to in such section 7(k) shall be
deemed to have occurred if the requirements of
section 5542(a) are met, applying section 5542(a)
as provided in subsection (f) of that section: Pro-
vided, That the overtime hourly rate of pay for
such firefighter shall in all cases be an amount
equal to one and one-half times the firefighter’s
hourly rate of basic pay under subsection
(b)(1)(A) or (c)(1)(B) of this section, as applica-
ble.

(3) The Office of Personnel Management may
prescribe regulations, with respect to fire-
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fighters subject to this section, that would per-
mit an agency to reduce or eliminate the vari-
ation in the amount of firefighters’ biweekly
pay caused by work scheduling cycles that re-
sult in varying hours in the regular tours of
duty from pay period to pay period. Under such
regulations, the pay that a firefighter would
otherwise receive for regular tours of duty over
the work scheduling cycle shall, to the extent
practicable, remain unaffected.

(4) Notwithstanding section 8114(e)(1), over-
time pay for a firefighter subject to this section
for hours in a regular tour of duty shall be in-
cluded in any computation of pay under section
8114.

(Added Pub. L. 105-277, div. A, §101(h) [title VI,
§628(a)(2)], Oct. 21, 1998, 112 Stat. 2681-480,
2681-519; amended Pub. L. 106-554, §1(a)(3) [title
VI, §641(a)], Dec. 21, 2000, 114 Stat. 2763,
2763A-169.)

Editorial Notes
REFERENCES IN TEXT

Section 7(k) of the Fair Labor Standards Act of 1938,
referred to in subsec. (d)(2), is classified to section
207(k) of Title 29, Labor.

AMENDMENTS
2000—Subsec. (d)(4). Pub. L. 106-554 added par. (4).
EFFECTIVE DATE OF 2000 AMENDMENT

Pub. L. 106-554, §1(a)(3) [title VI, §641(b)], Dec. 21,
2000, 114 Stat. 2763, 2763A-169, provided that: “The
amendment in subsection (a) [amending this section]
shall be effective as if it had been enacted as part of the
Federal Firefighters Overtime Pay Reform Act of 1998
[Pub. L. 105-277, div A, §101(h) [title VI, §628]] (112 Stat.
2681-519).”

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective on first day of first applicable pay
period which begins on or after Oct. 1, 1998, see section
101(h) [title VI, §628(e)] of Pub. L. 105-277, set out as an
Effective Date of 1998 Amendment note under section
4109 of this title.

REGULATIONS

Pub. L. 105-277, div. A, §101(h) [title VI, §628(f)], Oct.
21, 1998, 112 Stat. 2681-480, 2681-521, provided that:
“Under regulations prescribed by the Office of Per-
sonnel Management, a firefighter subject to section
5545b of title 5, United States Code, as added by this
section, whose regular tours of duty average 60 hours or
less per workweek and do not include a basic 40-hour
workweek, shall, upon implementation of this section,
be granted an increase in basic pay equal to 2 step-in-
creases of the applicable General Schedule grade, and
such increase shall not be an equivalent increase in
pay. If such increase results in a change to a longer
waiting period for the firefighter’s next step increase,
the firefighter shall be credited with an additional year
of service for the purpose of such waiting period. If
such increase results in a rate of basic pay which is
above the maximum rate of the applicable grade, such
resulting pay rate shall be treated as a retained rate of
basic pay in accordance with section 5363 of title 5,
United States Code.”

ELIGIBILITY FOR PAY INCREASE

Pub. L. 106-31, title III, §3032, May 21, 1999, 113 Stat.
104, provided that:

‘‘(a) The treatment provided to firefighters under sec-
tion 628(f) of the Treasury and General Government Ap-
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propriations Act, 1999 (as included in section 101(h) of
division A of the Omnibus Consolidated and Emergency
Supplemental Appropriations Act, 1999 (Public Law
105-277)) [set out as a note above] shall be provided to
any firefighter who—

“(1) on the effective date of section 5545b of title 5,

United States Code [see Effective Date note above]l—

“‘(A) was subject to such section; and
“(B) had a regular tour of duty that averaged
more than 60 hours per week; and
‘(2) before December 31, 1999, is involuntarily
moved without a break in service from the regular
tour of duty under paragraph (1) to a regular tour of
duty that—
““(A) averages 60 hours or less per week; and
‘(B) does not include a basic 40-hour workweek.

‘“(b) Subsection (a) shall apply to firefighters de-
scribed under that subsection as of the effective date of
section 5545b of title 5, United States Code.

‘“(c) The Office of Personnel Management may pre-
scribe regulations necessary to implement this sec-
tion.”

NO REDUCTION IN REGULAR PAY

Pub. L. 105-277, div. A, §101(h) [title VI, §628(g)], Oct.
21, 1998, 112 Stat. 2681-480, 2681-521, provided that:
‘“Under regulations prescribed by the Office of Per-
sonnel Management, the regular pay (over the estab-
lished work scheduling cycle) of a firefighter subject to
section 5545b of title 5, United States Code, as added by
this section, shall not be reduced as a result of the im-
plementation of this section.”

§ 5546. Pay for Sunday and holiday work

(a) An employee who performs work during a
regularly scheduled 8-hour period of service
which is not overtime work as defined by sec-
tion 5542(a) of this title a part of which is per-
formed on Sunday is entitled to pay for the en-
tire period of service at the rate of his basic pay,
plus premium pay at a rate equal to 25 percent
of his rate of basic pay. For employees serving
outside the United States in areas where Sunday
is a routine workday and another day of the
week is officially recognized as the day of rest
and worship, the Secretary of State may des-
ignate the officially recognized day of rest and
worship as the day with respect to which the
preceding sentence shall apply instead of Sun-
day.

(b) An employee who performs work on a holi-
day designated by Federal statute, Executive
order, or with respect to an employee of the gov-
ernment of the District of Columbia, by order of
the District of Columbia Council, is entitled to
pay at the rate of his basic pay, plus premium
pay at a rate equal to the rate of his basic pay,
for that holiday work which is not—

(1) in excess of 8 hours; or
(2) overtime work as defined by section
5542(a) of this title.

(c) An employee who is required to perform
any work on a designated holiday is entitled to
pay for at least 2 hours of holiday work.

(d) An employee who performs overtime work
as defined by section 5542(a) of this title on a
Sunday or a designated holiday is entitled to
pay for that overtime work in accordance with
section 5542(a) of this title.

(e) Premium pay under this section is in addi-
tion to premium pay which may be due for the
same work under section 5545(a) and (b) of this
title, providing premium pay for nightwork.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 488; Pub. L.
90-83, §1(29), Sept. 11, 1967, 81 Stat. 201; Pub. L.
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90-623, §1(13), Oct. 22, 1968, 82 Stat. 1312; Pub. L.
105-277, div. G, subdiv. B, title XXIII, §2317(2),
Oct. 21, 1998, 112 Stat. 2681-829.)

HISTORICAL AND REVISION NOTES
1966 AcT

Revised Statutes and

U.S. Code Statutes at Large

Derivation

.................. 51U.8.C. 922. June 30, 1945, ch. 212, §302,
59 Stat. 298.
May 24, 1946, ch. 270, §11, 60
Stat. 218.

Sept. 1, 1954, ch. 1208, §207,
68 Stat. 1110.

July 18, 1958, Pub. L. 85-533,
§1, 72 Stat. 377.

In subsections (a) and (b), the word ‘‘officer’” is omit-
ted as included in ‘“‘employee’.

In subsections (b) and (c), the word ‘‘designated” is
substituted for ‘‘such a’ and ‘“‘such” in former section
922(b) and (c) to identify the holiday as one designated
by statute, Executive order, or the Board of Commis-
sioners of the District of Columbia.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

1967 AcT
Setcitti;;nff Source (U.S. Code) Source (Statutes at Large)
5546(a) ....... 5 App.: 921a. July 18, 1966, Pub. L. 89-504,
§405(b)(1), (c), 80 Stat. 297.

In subsection (a), the words ‘‘An employee who per-
forms work . . . is entitled to pay . . . at the rate of his
basic pay’’ are coextensive with and substituted for
“Any ... service ... performed .. . shall be com-
pensated . . . at the rate of basic compensation of the
officer or employee performing such work.”” The words
‘‘section 5542(a) of this title’ are substituted for ‘‘sec-
tion 201 of this Act’ to reflect the codification of that
section in title 5, United States Code. The words ‘‘be-
tween midnight Saturday and midnight Sunday’ are
coextensive with and substituted for ‘“‘within the period
commencing at midnight Saturday and ending at mid-
night Sunday”’.

Editorial Notes
AMENDMENTS

1998—Subsec. (a). Pub. L. 105-277 inserted at end ‘“‘For
employees serving outside the United States in areas
where Sunday is a routine workday and another day of
the week is officially recognized as the day of rest and
worship, the Secretary of State may designate the offi-
cially recognized day of rest and worship as the day
with respect to which the preceding sentence shall
apply instead of Sunday.”

1968—Subsec. (b). Pub. L. 90-623, §1(13)(A), substituted
“District of Columbia Council”’ for ‘‘Board of Commis-
sioners of the District of Columbia’.

Subsec. (d). Pub. L. 90-623, §1(13)(B),
¢‘55642(a)” for ‘‘5442(a)”’.

substituted

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 1968 AMENDMENT

Amendment by Pub. L. 90-623 intended to restate
without substantive change the law in effect on Oct. 22,
1968, but amendment of subsec. (d) of this section by
section 1(13)(B) of Pub. L. 90-623 effective as of Sept. 6,
1966, for all purposes, see section 6 of Pub. L. 90-623, set
out as a note under section 5334 of this title.

TRANSFER OF FUNCTIONS

District of Columbia Council, as established by
Reorg. Plan No. 3 of 1967, abolished as of noon Jan. 2,
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1975, by Pub. L. 93-198, title VII, §711, Dec. 24, 1973, 87
Stat. 818, and replaced by Council of District of Colum-
bia, as provided by section 401 of Pub. L. 93-198.

CONDITION OF PERFORMANCE

Pub. L. 105-277, div. A, §101(h) [title VI, §624], Oct. 21,
1998, 112 Stat. 2681-480, 2681-518, provided that: ‘‘Not-
withstanding any other provision of law, no part of any
funds provided by this Act or any other Act beginning
in fiscal year 1999 and thereafter shall be available for
paying Sunday premium pay to any employee unless
such employee actually performed work during the
time corresponding to such premium pay.”’

Similar provisions were contained in the following
prior appropriations act:

Pub. L. 105-61, title VI, §636, Oct. 10, 1997, 111 Stat.
1316.

§ 5546a. Differential pay for certain employees of
the Federal Aviation Administration and the
Department of Defense

(a) The Administrator of the Federal Aviation
Administration (hereafter in this section re-
ferred to as the ‘‘Administrator’) and the Sec-
retary of Defense (hereafter in this section re-
ferred to as the ‘‘Secretary’’) may pay premium
pay at the rate of 5 per centum of the applicable
rate of basic pay to—

(1) any employee of the Federal Aviation Ad-
ministration or the Department of Defense
who is—

(A) occupying a position in the air traffic
controller series classified not lower than
GS-9 and located in an air traffic control
center or terminal or in a flight service sta-
tion;

(B) assigned to a position classified not
lower than GS-09 or WG-10 located in an air-
way facilities sector; or

(C) assigned to a flight inspection crew-
member position classified not lower than
GS-11 located in a flight inspection field of-
fice,

the duties of whose position are determined by
the Administrator or the Secretary to be di-
rectly involved in or responsible for the oper-
ation and maintenance of the air traffic con-
trol system; and

(2) any employee of the Federal Aviation Ad-
ministration or the Department of Defense
who is assigned to a flight test pilot position
classified not lower than GS-12 located in a re-
gion or center, the duties of whose position are
determined by the Administrator or the Sec-
retary to be unusually taxing, physically or
mentally, and to be critical to the advance-
ment of aviation safety; and

(3) any employee of the Federal Aviation Ad-
ministration who occupies a position at the
Federal Aviation Administration Academy,
Oklahoma City, Oklahoma, the duties of
which are determined by the Administrator to
require the individual to be actively engaged
in or directly responsible for training employ-
ees to perform the duties of a position de-
scribed in subparagraph (a); (b); or (¢) or para-
graph (1) of this subsection, and who, imme-
diately prior to assuming such position at
such Academy, occupied a position referred to
in subparagraph (a), (b), or (c) of paragraph (1)
of this subsection.

(b) The premium pay payable under any sub-
section of this section is in addition to basic pay
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and to premium pay payable under any other
subsection of this section and any other provi-
sion of this subchapter.

(c)(1) The Administrator or the Secretary may
pay premium pay to any employee of the Fed-
eral Aviation Administration or the Department
of Defense who—

(A) is an air traffic controller located in an
air traffic control center or terminal;

(B) is not required as a condition of employ-
ment to be certified by the Administrator or
the Secretary as proficient and medically
qualified to perform duties including the sepa-
ration and control of air traffic; and

(C) is so certified.

(2) Premium pay paid under paragraph (1) of
this subsection shall be paid at the rate of 1.6
per centum of the applicable rate of basic pay
for so long as such employee is so certified.

(d)(1) The Administrator or the Secretary may
pay premium pay to any air traffic controller of
the Federal Aviation Administration or the De-
partment of Defense who is assigned by the Ad-
ministrator or the Secretary to provide on-the-
job training to another air traffic controller
while such other air traffic controller is directly
involved in the separation and control of live air
traffic.

(2) Premium pay paid under paragraph (1) of
this subsection shall be paid at the rate of 10 per
centum of the applicable hourly rate of basic
pay times the number of hours and portion of an
hour during which the air traffic controller of
the Federal Aviation Administration or the De-
partment of Defense provides on-the-job train-
ing.

(e)(1) The Administrator or the Secretary may
pay premium pay to any air traffic controller or
flight service station specialist of the Federal
Aviation Administration or the Department of
Defense who, while working a regularly sched-
uled eight-hour period of service, is required by
his supervisor to work during the fourth
through sixth hour of such period without a
break of thirty minutes for a meal.

(2) Premium pay paid under paragraph (1) of
this subsection shall be paid at the rate of 50 per
centum of one-half of the applicable hourly rate
of basic pay.

(f)(1) The Administrator or the Secretary shall
prescribe standards for determining which air
traffic controllers and other employees of the
Federal Aviation Administration or the Depart-
ment of Defense are to be paid premium pay
under this section.

(2) The Administrator and the Secretary may
prescribe such rules as he determines are nec-
essary to carry out the provisions of this sec-
tion.

(Added Pub. L. 97-276, §151(c)(1), (d), Oct. 2, 1982,
96 Stat. 1200, 1201; amended Pub. L. 97-377, title
I, §145(a), formerly §145, Dec. 21, 1982, 96 Stat.
1917, renumbered Pub. L. 98-78, title III, §320(1),
Aug. 15, 1983, 97 Stat. 473; Pub. L. 98-525, title
XV, §15637(c)(1)-(6)(A), Oct. 19, 1984, 98 Stat. 2635,
2636.)

Editorial Notes

AMENDMENTS

1984—Pub. L. 98-525, §1537(c)(6)(A), inserted ‘‘and the
Department of Defense’’ in section catchline.
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Subsec. (a). Pub. L. 98-525, §1537(c)(1)(A), inserted
‘‘and the Secretary of Defense (hereafter in this section
referred to as the ‘Secretary’)”’ in provisions preceding
par. (1).

Subsec. (a)(1). Pub. L. 98-525, §15637(c)(1)(B), inserted
“or the Department of Defense’’ in provisions preceding
subpar. (A) and ‘‘or the Secretary’ in provisions fol-
lowing subpar. (C).

Subsec. (a)(2). Pub. L. 98-525, §1537(c)(1)(C), inserted

‘‘or the Department of Defense” and ‘‘or the Sec-
retary’’.
Subsecs. (c)(1), (d), (e)d), ()(1). Pub. L. 98-525,

§1537(c)(2)-(b)(A), inserted ‘‘or the Secretary’ after
‘“‘Administrator’” wherever appearing, and ‘‘or the De-
partment of Defense’” after ‘‘Administration’ wherever
appearing.

Subsec. (£)(2). Pub. L. 98-525, §1537(c)(5)(B), inserted
‘“‘and the Secretary’’.

1982—Subsec. (a)(3). Pub. L. 97-377 added par. (3).

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-525 effective Oct. 1, 1984,
see section 1537(f) of Pub. L. 98-525, set out as a note
under section 4109 of this title.

EFFECTIVE DATE OF 1982 AMENDMENT

Pub. L. 97-377, title I, §145(b), as added by Pub. L.
98-78, title III, §320(2), Aug. 15, 1983, 97 Stat. 473, pro-
vided that: ‘“The amendment made by subsection (a) of
this section [amending this section] shall be effective
as of 5 o’clock ante meridian eastern daylight time, Au-
gust 3, 1981.”

EFFECTIVE DATE

Pub. L. 97-276, §151(h)(1), Oct. 2, 1982, 96 Stat. 1202,
provided that:

‘(1) The amendments made by subsections 152 [151]
(b), (c), (e), and (g) of this joint resolution [enacting
subsecs. (a) and (b) of this section and amending sec-
tions 5532, 5547, and 8344 of this title] shall take effect
at b o’clock ante meridian eastern daylight time, Au-
gust 3, 1981.

‘(2) The amendments made by subsection 1562 [151] (a)
and subsection 152 [1561] (d) of this joint resolution [en-
acting subsecs. (¢)-(f) of this section and amending sec-
tion 4109 of this title] shall take effect on the first day
of the first applicable pay period beginning after the
date of the enactment of this joint resolution [Oct. 2,
1982].”

§5547. Limitation on premium pay

(a) An employee may be paid premium pay
under sections 5542, 5545(a), (b), and (c), 5b54ba,
5546(a) and (b), and 5550 only to the extent that
the payment does not cause the aggregate of
basic pay and such premium pay for any pay pe-
riod for such employee to exceed the greater of—

(1) the maximum rate of basic pay payable
for GS-15 (including any applicable locality-
based comparability payment under section

5304 or similar provision of law and any appli-

cable special rate of pay under section 5305 or

similar provision of law); or
(2) the rate payable for level V of the Execu-
tive Schedule.

(b)(1) Subject to regulations prescribed by the
Office of Personnel Management, subsection (a)
shall not apply to an employee who is paid pre-
mium pay by reason of work in connection with
an emergency (including a wildfire emergency)
that involves a direct threat to life or property,
including work performed in the aftermath of
such an emergency.
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(2) Notwithstanding paragraph (1), no em-
ployee referred to in such paragraph may be
paid premium pay under the provisions of law
cited in subsection (a) if, or to the extent that,
the aggregate of the basic pay and premium pay
under those provisions for such employee would,
in any calendar year, exceed the greater of—

(A) the maximum rate of basic pay payable
for GS-15 in effect at the end of such calendar
year (including any applicable locality-based
comparability payment under section 5304 or
similar provision of law and any applicable
special rate of pay under section 5305 or simi-
lar provision of law); or

(B) the rate payable for level V of the Execu-
tive Schedule in effect at the end of such cal-
endar year.

(3) Subject to regulations prescribed by the Of-
fice of Personnel Management, the head of an
agency may determine that subsection (a) shall
not apply to an employee who is paid premium
pay to perform work that is critical to the mis-
sion of the agency. Such employees may be paid
premium pay under the provisions of law cited
in subsection (a) if, or to the extent that, the ag-
gregate of the basic pay and premium pay under
those provisions for such employee would not, in
any calendar year, exceed the greater of—

(A) the maximum rate of basic pay payable
for GS-15 in effect at the end of such calendar
year (including any applicable locality-based
comparability payment under section 5304 or
similar provision of law and any applicable
special rate of pay under section 5305 or simi-
lar provision of law); or

(B) the rate payable for level V of the Execu-
tive Schedule in effect at the end of such cal-
endar year.

(c) The Office of Personnel Management shall
prescribe regulations governing the methods of
applying subsection (b)(2) and (b)(3) to employ-
ees who receive premium pay under section
5545(c) or 554ba, or to firefighters covered by sec-
tion 5545b who receive overtime pay for hours in
their regular tour of duty, and the method of
payment to such employees. Such regulations
may limit the payment of such premium pay on
a biweekly basis.

(d) This section shall not apply to any em-
ployee of the Federal Aviation Administration
or the Department of Defense who is paid pre-
mium pay under section 5546a.

(e) Any supplemental pay resulting from re-
ceipt of the level 1 border patrol rate of pay or
the level 2 border patrol rate of pay under sec-
tion 5550 shall be considered premium pay in ap-
plying this section.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 488; Pub. L.
90-83, §1(31), Sept. 11, 1967, 81 Stat. 201; Pub. L.
97-276, §151(e), Oct. 2, 1982, 96 Stat. 1201; Pub. L.
98-525, title XV, §15637(d), Oct. 19, 1984, 98 Stat.
2636, Pub. L. 100-523, §2, Oct. 24, 1988, 102 Stat.
2605; Pub. L. 101-509, title V, §529 [title II, §204,
title IV, §410(b)], Nov. 5, 1990, 104 Stat. 1427, 1456,
1469; Pub. L. 102-378, §2(43), Oct. 2, 1992, 106 Stat.
1352; Pub. L. 103-329, title VI, §633(b)(2), Sept. 30,
1994, 108 Stat. 2427; Pub. L. 107-107, div. A, title
XI, §1114(a), Dec. 28, 2001, 115 Stat. 1239; Pub. L.
113-277, §2(g)(1), Dec. 18, 2014, 128 Stat. 3005.)
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HISTORICAL AND REVISION NOTES
1966 AcT

Revised Statutes and

U.8. Code Statutes at Large

Derivation

51U.S.C. 943. June 30, 1945, ch. 212, §603,
59 Stat. 302.

May 24, 1946, ch. 270, §7(a),
60 Stat. 218.

July 3, 1948, ch. 830, §303(a).
62 Stat. 1268.

Sept. 1, 1954, ch. 1208, §209,
68 Stat. 1112.

Former section 943(a), (b) is combined and restated
for clarity and conciseness. The word ‘‘officer’’ is omit-
ted as included in ‘‘employee’. The word ‘‘scheduled’’ is
omitted since section 603 of the Act of Oct. 11, 1962,
Pub. L. 87-793, 76 Stat. 847, eliminated the necessity of
referring to rates as scheduled or longevity. Reference
to the ‘““Classification Act of 1949, as amended’ is omit-
ted as unnecessary.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

1967 AcT

In the codification of 5 U.S.C. 5547, the words ‘‘pre-
mium pay under this subchapter’” were substituted for
“‘premium compensation provided by this Act’ appear-
ing in the source statute—section 603 of the Federal
Employees Pay Act of 1945, as amended (former 5 U.S.C.
943). This amendment of 5 U.S.C. 5547 is made for clar-
ity and precision of reference and in recognition that
the source statutes for certain sections of subchapter V
of chapter 55 of title 5 include statutes that were not a
part of the Federal Employees Pay Act of 1949. Specifi-
cally, 5 U.S.C. 5544(a) is based in part on section 23 (2d
proviso) of the act of March 28, 1934, as amended by 76
Stat. 360; and 5 U.S.C. 55645(d) is based on section 804 of
the Classification Act of 1949, as added by Public Law
89-512, 80 Stat. 318. Also, 5 U.S.C. 5541(2)(xi) in effect ex-
cludes employees subject to 5 U.S.C. 5544 from the oper-
ation of 5 U.S.C. 554T7.

Editorial Notes

REFERENCES IN TEXT

GS-15, referred to in subsecs. (a)(1) and (b)(2)(A),
(3)(A), is contained in the General Schedule which is set
out under section 5332 of this title.

Level V of the Executive Schedule, referred to in sub-
secs. (a)(2) and (b)(2)(B), (3)(B), is set out in section 5316
of this title.

AMENDMENTS

2014—Subsec. (a). Pub. L. 113-277, §2(g)(1)(A), struck
out ‘“‘and’ before ‘‘5546(a) and (b)”’ and inserted ¢, and
5550 after <‘6546(a) and (b)”.

Subsec. (e). Pub. L. 113-277, §2(g)(1)(B), added subsec.
(e).

2001—Pub. L. 107-107 reenacted section catchline
without change and amended text generally. Prior to
amendment, text read as follows:

‘“(a) An employee may be paid premium pay under
sections 5542, 5545(a), (b), and (c), 55645a, and 5546(a) and
(b) of this title only to the extent that the payment
does not cause his aggregate rate of pay for any pay pe-
riod to exceed the maximum rate for GS-15 (including
any applicable locality-based comparability payment
under section 5304 or similar provision of law and any
applicable special rate of pay under section 5305 or
similar provision of law). The first sentence of this sub-
section shall not apply to any employee of the Federal
Aviation Administration or the Department of Defense
who is paid premium pay under section 5546a of this
title.

““(b)(1) Subject to regulations prescribed by the Office
of Personnel Management, the first sentence of sub-
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section (a) shall not apply to an employee who is paid
premium pay by reason of work in connection with an
emergency which involves a direct threat to life or
property, including a forest wildfire emergency.

‘(2) Notwithstanding paragraph (1), no employee re-
ferred to in such paragraph may be paid premium pay
under the provisions of law cited in the first sentence
of subsection (a) if, or to the extent that, the aggregate
of such employee’s basic pay and premium pay under
those provisions would, in any calendar year, exceed
the maximum rate payable for GS-15 in effect at the
end of such calendar year.

““(e)(1) Subsections (a) and (b) shall not apply to a law
enforcement officer.

“(2) A law enforcement officer may be paid premium
pay under the provisions of law cited in the first sen-
tence of subsection (a) only to the extent that the pay-
ment does not cause the officer’s aggregate rate of pay
for any pay period to exceed the lesser of—

‘“(A) 150 percent of the minimum rate payable for
GS-15 (including any applicable locality-based com-
parability payment under section 5304 or similar pro-
vision of law and any applicable special rate of pay
under section 5305 or similar provision of law); or

‘“(B) the rate payable for level V of the Executive
Schedule.”
1994—Subsec. (a). Pub. L. 103-329 inserted ‘‘554ba,”

after 6545(a), (b), and (c),”.

1992—Subsec. (c)(3). Pub. L. 102-378 struck out par. (3)
which read as follows: ‘“‘For the purposes of this sub-
section, ‘law enforcement officer’ means any law en-
forcement officer within the meaning of section 8331(20)
or section 8401(17).”

1990—Subsec. (a). Pub. L. 101-509, §529 [title II,
§204(1)], inserted ‘‘(including any applicable locality-
based comparability payment under section 5304 or
similar provision of law and any applicable special rate
of pay under section 5305 or similar provision of law)”’
after “GS-15".

Subsec. (b). Pub. L. 101-509, §529 [title II, §204(2)],
amended subsec. (b) generally, substituting present
provisions for former provisions consisting of pars. (1)
to (3) that related to pay of forest firefighters working
on forest wildfire emergencies.

Subsec. (c¢). Pub. L. 101-509, §529 [title IV, §410(b)],
added subsec. (c).

1988—Pub. L. 100-523 amended section generally, des-
ignating existing provisions as subsec. (a) and adding
subsec. (b).

1984—Pub. L. 98-525 inserted ‘‘or the Department of
Defense”.

1982—Pub. L. 97-276 inserted provision directing that
first sentence of this section not apply to any employee
of Federal Aviation Administration who is paid pre-
mium pay under section 5546a of this title.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 2014 AMENDMENT

Amendment by Pub. L. 113-277 effective on the first
day of the first pay period beginning on or after Jan. 1,
2016, subject to certain exceptions, see section 2(i) of
Pub. L. 113-277, set out as a note under section 5542 of
this title.

EFFECTIVE DATE OF 2001 AMENDMENT

Pub. L. 107-107, div. A, title XI, §1114(c), Dec. 28, 2001,
115 Stat. 1240, provided that: ‘“‘The amendments made
by subsections (a) and (b) [amending this section and
provisions set out as a note under this section] shall
take effect on the first day of the first pay period be-
ginning on or after the date that is 120 days following
the date of enactment of this Act [Dec. 28, 2001].”’

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-329 effective first day of
first applicable pay period beginning on or after 30th
day following Sept. 30, 1994, with exceptions relating to
criminal investigators employed in Offices of Inspec-
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tors General, see section 633(e) of Pub. L. 103-329, set
out as an Effective Date note under section 5545a of
this title.

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102-378 effective as of first day
of first applicable pay period beginning on or after Oct.
2, 1992, see section 9(b)(9) of Pub. L. 102-378, set out as
a note under section 6303 of this title.

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by section 529 [title II, §204] of Pub. L.
101-509 effective on such date as the President shall de-
termine, but not earlier than 90 days, and not later
than 180 days, after Nov. 5, 1990, see section 529 [title
III, §305] of Pub. L. 101-509, set out as a note under sec-
tion 5301 of this title.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-525 effective Oct. 1, 1984,
see section 1537(f) of Pub. L. 98-525, set out as a note
under section 4109 of this title.

EFFECTIVE DATE OF 1982 AMENDMENT

Amendment by Pub. L. 97-276 effective at 5 o’clock
ante meridian eastern daylight time, Aug. 3, 1981, see
section 151(h)(1) of Pub. L. 97-276, set out as an Effec-
tive Date note under section 5546a of this title.

SHORT TITLE OF 1988 AMENDMENT

Pub. L. 100-523, §1, Oct. 24, 1988, 102 Stat. 2605, pro-
vided: ‘“That this Act [amending this section] may be
cited as the ‘Forest Wildfire Emergency Pay Equity
Act of 1988°.”

PREMIUM PAY WAIVER FOR CERTAIN EMPLOYEES EN-
GAGED IN EMERGENCY WILDLAND FIRE SUPPRESSION
ACTIVITIES

Pub. L. 11743, div. B, title VII, §1701, Sept. 30, 2021,
135 Stat. 367, as amended by Pub. L. 117-103, div. HH,
title VI, §601, Mar. 15, 2022, 136 Stat. 1116; Pub. L.
117-328, div. G, title IV, §440, Dec. 29, 2022, 136 Stat. 4832,
provided that:

‘“(a)(1) If services performed by the designated em-
ployees under paragraph (2) of this subsection at the
Department of the Interior or the Department of Agri-
culture during 2021 or 2022 or 2023 are determined by the
Secretary of the Interior or the Secretary of Agri-
culture, as applicable, to be primarily related to emer-
gency wildland fire suppression activities, any pre-
mium pay for such services shall be disregarded in cal-
culating the aggregate of such employee’s basic pay
and premium pay for purposes of a limitation under
section 5547(a) of title 5, United States Code, or under
any other provision of law, whether such employee’s
pay is paid on a biweekly or calendar year basis. Any
Services during a given calendar year that generate
payments payable in the subsequent calendar year
shall be disregarded in applying this subsection.

‘“(2) The premium pay waiver under paragraph (1) of
this subsection shall apply to individuals serving as
wildland firefighters and as fire management response
officials, including regional fire directors, deputy re-
gional fire directors, agency officials who directly over-
see fire operations, and fire management officers, and
individuals serving on incident management teams
(IMTs), at the National Interagency Fire Center
(NIFC), at Geographic Area Coordinating Centers
(GACCs), and at Operations centers.

‘“(3) The Departments of the Interior and Agriculture
shall provide a report to Congress detailing the number
of positions, including by occupation, grade, and the
aggregate pay by type of pay for each individual who
receives pay authorized under subsection (a)(1).

‘“(b) Any overtime pay for services described in sub-
section (a) that is payable under an authority outside
of title 5, United States Code, shall be disregarded in
calculating any annual limit on the amount of over-
time pay payable in 2021 or 2022 or 2023.
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‘‘(c) Any pay that is disregarded under either sub-
section (a) or (b) shall be disregarded in calculating
such employee’s aggregate pay for purposes of applying
the limitation in section 5307 of title 5, United States
Code, during 2021 or 2022 or 2023.

“(d)(1) Pay that is disregarded under subsection (a) or
(b) shall not cause the aggregate of the employee’s
basic pay and premium pay for the applicable calendar
year to exceed the rate of basic pay payable for a posi-
tion at level II of the Executive Schedule under section
5313 of title 5, United States Code, as in effect at the
end of such calendar year.

‘“(2) For purposes of applying this subsection to an
employee who would otherwise be subject to the pre-
mium pay limits established under section 5547 of title
5, United States Code, ‘premium pay’ means the pre-
mium pay paid under the provisions of law cited in sec-
tion 5547(a).

‘(3) For purposes of applying this subsection to an
employee under a premium pay limit established under
an authority other than section 5547 of title 5, United
States Code, the agency responsible for administering
such limit shall determine what payments are consid-
ered premium pay.

‘“(4) For the purpose of applying this subsection,
‘basic pay’ includes any applicable locality-based com-
parability payment under section 5304 of title 5, United
States Code, any applicable special rate supplement
under section 5305 of such title, or any equivalent pay-
ment under a similar provision of law.

‘‘(e) This section shall take effect as if enacted on
January 1, 2021.

“(f) If application of this section results in the pay-
ment of additional premium pay to a covered employee
of a type that is normally creditable as basic pay for
retirement or any other purpose, that additional pay
shall not—

‘(1) be considered to be basic pay of the covered
employee for any purpose; or

‘“(2) be used in computing a lump-sum payment to
the covered employee for accumulated and accrued
annual leave under section 5551 or section 5552 of title

5, United States Code, or other similar provision of

law.

“‘(g) Not later than 45 days after the date of enact-
ment of this Act [Sept. 30, 2021], the Secretary of the
Interior and Secretary of Agriculture shall jointly pro-
vide to the Committees on Appropriations of the House
of Representatives and the Senate, the Senate Com-
mittee on Agriculture[,] Nutrition[,] and Forestry, the
House of Representatives Committee on Agriculture,
the Senate Committee on Energy and Natural Re-
sources, the House of Representatives Committee on
Natural Resources, Senate Committee on Homeland Se-
curity and Governmental Affairs, and the House of Rep-
resentatives Committee on Oversight and Reform, a
framework to modernize the wildland firefighting
workforce beginning in fiscal year 2022.”

PREMIUM PAY AUTHORITY FOR SERVICES RELATED TO
PREPARATION, PREVENTION, OR RESPONSE TO
CORONAVIRUS

Pub. L. 116-260, div. M, title III, §303, Dec. 27, 2020, 134
Stat. 1922, provided that:

‘“‘(a) If services performed by an employee during 2020
and 2021 are determined by the head of the agency to be
primarily related to preparation, prevention, or re-
sponse to coronavirus, any premium pay for such serv-
ices shall be disregarded in calculating the aggregate of
such employee’s basic pay and premium pay for pur-
poses of a limitation under section 5547(a) of title 5,
United States Code, or under any other provision of
law, whether such employees pay is paid on a biweekly
or calendar year basis.

‘“(b) Any overtime pay for such services shall be dis-
regarded in calculating any annual limit on the
amount of overtime pay payable in a calendar or fiscal
year.

‘‘(c) With regard to such services, any pay that is dis-
regarded under either subsection (a) or (b) shall be dis-

TITLE 5—GOVERNMENT ORGANIZATION AND EMPLOYEES

Page 652

regarded in calculating such employee’s aggregate pay
for purposes of the limitation in section 5307 of such
title 5.

‘“(d)(1) Pay that is disregarded under subsection (a) or
(b) shall not cause the aggregate of the employee’s
basic pay and premium pay for the applicable calendar
year to exceed the rate of basic pay payable for a posi-
tion at level II of the Executive Schedule under section
5313 of title 5, United States Code, as in effect at the
end of such calendar year.

‘“(2) For purposes of applying this subsection to an
employee who would otherwise be subject to the pre-
mium pay limits established under section 5547 of title
5, United States Code, ‘premium pay’ means the pre-
mium pay paid under the provisions of law cited in sec-
tion 5547(a).

‘“(3) For purposes of applying this subsection to an
employee under a premium pay limit established under
an authority other than section 5547 of title 5, United
States Code, the agency responsible for administering
such limit shall determine what payments are consid-
ered premium pay.

‘“(e) This section shall take effect as if enacted on
February 2, 2020.

“(f) If application of this section results in the pay-
ment of additional premium pay to a covered employee
of a type that is normally creditable as basic pay for
retirement or any other purpose, that additional pay
shall not—

‘(1) be considered to be basic pay of the covered
employee for any purpose; or

‘“(2) be used in computing a lump-sum payment to
the covered employee for accumulated and accrued
annual leave under section 5551 or section 5552 of title

5, United States Code.”

[For definition of ‘‘coronavirus’ as used in section 303
of Pub. L. 116-260, set out above, see section 8 of Pub.
L. 116-260, set out below.]

Similar provisions were contained in the following
prior appropriation act:

Pub. L. 116-136, div. B, title VIII, §18110, Mar. 27, 2020,
134 Stat. 572.

Pub. L. 116-136, div. B, title VI, §16003, Mar. 27, 2020,
134 Stat. 544, provided that:

‘‘(a) PREMIUM PAY AUTHORITY.—If services performed
during fiscal year 2020 are determined by the head of
the agency to be primarily related to preparation, pre-
vention, or response to coronavirus, any premium pay
that is funded, either directly or through reimburse-
ment, by the Federal Emergency Management Agency
shall be exempted from the aggregate of basic pay and
premium pay calculated under section 5547(a) of title 5,
United States Code, and any other provision of law lim-
iting the aggregate amount of premium pay payable on
a biweekly or calendar year basis.

‘“(b) OVERTIME AUTHORITY.—Any overtime that is
funded for such services described in subsection (a), ei-
ther directly or through reimbursement, by the Federal
Emergency Management Agency shall be exempted
from any annual limit on the amount of overtime pay-
able in a calendar or fiscal year.

“(c) APPLICABILITY OF AGGREGATE LIMITATION ON
PAY.—In determining whether an employee’s pay ex-
ceeds the applicable annual rate of basic pay payable
under section 5307 of title 5, United States Code, the
head of an Executive agency shall not include pay ex-
empted under this section.

‘‘(d) LIMITATION OF PAY AUTHORITY.—Pay exempted
from otherwise applicable limits under subsection (a)
shall not cause the aggregate pay earned for the cal-
endar year in which the exempted pay is earned to ex-
ceed the rate of basic pay payable for a position at level
IT of the Executive Schedule under section 5313 of title
5, United States Code.

‘‘(e) EFFECTIVE DATE.—This section shall take effect
as if enacted on January 1, 2020.”

OVERTIME PAY FOR PROTECTIVE SERVICES

Pub. L. 114-311, Dec. 16, 2016, 130 Stat. 15631, as amend-
ed by Pub. L. 115-160, §2(a)(1), Apr. 3, 2018, 132 Stat. 1246;
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Pub. L. 115-383, §2(a), Dec. 21, 2018, 132 Stat. 5121; Pub.
L. 116-269, §2(a), Dec. 30, 2020, 134 Stat. 3323, provided
that:

“SECTION 1. SHORT TITLE.
“This Act may be cited as the ‘Overtime Pay for Pro-
tective Services Act of 2016°.

“SEC. 2. PREMIUM PAY EXCEPTION DURING 2016

THROUGH 2023 FOR PROTECTIVE SERVICES.

‘‘(a) DEFINITION.—In this section, the term ‘covered
employee’ means any officer, employee, or agent em-
ployed by the United States Secret Service who per-
forms protective services for an individual or event
protected by the United States Secret Service during
any of calendar years 2016 through 2023.

“(b) EXCEPTION TO THE LIMITATION ON PREMIUM PAY
FOR PROTECTIVE SERVICES.—

‘(1) IN GENERAL.—Notwithstanding any other provi-
sion of law, including section 5547(a) of title 5, United
States Code, and only to the extent that an appro-
priation is provided specifically in an appropriations
Act for premium pay for a given calendar year in ex-
cess of the annual equivalent of the limitation on the
rate of pay contained in section 5547(a), any covered
employee may receive premium pay during each of
calendar years 2016 through 2023, to the extent pro-
vided under section 118 of the Treasury and General
Government Appropriations Act, 2001 (6 U.S.C. 5547
note).

‘(2) TECHNICAL AND CONFORMING AMENDMENT.—
[Amended section 1(a)(3) [title I, §118] of Pub. L.
106-554, set out below.]

‘(c) TREATMENT OF ADDITIONAL PAY.—If subsection
(b) results in the payment of additional premium pay
to a covered employee of a type that is normally cred-
itable as basic pay for retirement or any other purpose,
that additional pay shall not—

‘(1) be considered to be basic pay of the covered
employee for any purpose; or

‘“(2) be used in computing a lump-sum payment to
the covered employee for accumulated and accrued
annual leave under section 5551 or section 5552 of title
5, United States Code.

“(d) AGGREGATE LIMIT.—With respect to the applica-
tion of section 5307 of title 5, United States Code, the
payment of any additional premium pay to a covered
employee as a result of subsection (b) shall not be
counted as part of the aggregate compensation of the
covered employee.

‘“(e) EFFECTIVE DATE.—This section and the amend-
ments made by this section shall take effect as if en-
acted on December 31, 2015.”’

[Pub. L. 115-160, §2(b), Apr. 3, 2018, 132 Stat. 1246, pro-
vided that: ‘“The amendments made by subsection (a)
[amending Pub. L. 114-311, set out above, and section
1(a)(3) [title I, §118] of Pub. L. 106-554, set out below]
shall take effect as if enacted on December 31, 2016.”"]

PREMIUM PAY FOR PROTECTIVE SERVICES OF UNITED
STATES SECRET SERVICE

Pub. L. 106-554, §1(a)(3) [title I, §118], Dec. 21, 2000, 114
Stat. 2763, 2763A-134, as amended by Pub. L. 107-107, div.
A, title XI, §1114(b), Dec. 28, 2001, 115 Stat. 1240; Pub. L.
114-311, §2(b)(2), Dec. 16, 2016, 130 Stat. 15631; Pub. L.
115-160, §2(a)(2), Apr. 3, 2018, 132 Stat. 1246, provided
that: ‘‘Hereafter, funds made available by this or any
other Act may be used to pay premium pay for protec-
tive services authorized by section 3056(a) or 3056A of
title 18, United States Code, without regard to the re-
strictions contained in section 5547 of title 5, United
States Code, except that such premium pay shall not be
payable to an employee to the extent that the aggre-
gate of the employee’s basic and premium pay for the
year would otherwise exceed the annual equivalent of
that limitation or, if the employee qualifies for an ex-
ception to such limitation under section 2(b)(1) of the
Overtime Pay for Protective Services Act of 2016 [Pub.
L. 114-311, set out above], to the extent that such aggre-
gate amount would exceed the rate of basic pay payable
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for a position at level II of the Executive Schedule
under section 5313 of title 5, United States Code. The
term premium pay refers to the provisions of law cited
in the first sentence of section 5547(a) of title 5, United
States Code. Payment of additional premium pay pay-
able under this section may be made in a lump sum on
the last payday of the calendar year.”

Similar provisions were contained in Pub. L. 106-58,
title I, §118, Sept. 29, 1999, 113 Stat. 441.

[Pub. L. 115-160, §2(b), Apr. 3, 2018, 132 Stat. 1246, pro-
vided that: ‘“The amendments made by subsection (a)
[amending Pub. L. 114-311 and section 1(a)(3) [title I,
§118] of Pub. L. 106-554, set out above] shall take effect
as if enacted on December 31, 2016.”’]

[For transfer of the functions, personnel, assets, and
obligations of the United States Secret Service, includ-
ing the functions of the Secretary of the Treasury re-
lating thereto, to the Secretary of Homeland Security,
and for treatment of related references, see sections
381, 551(d), 552(d), and 557 of Title 6, Domestic Security,
and the Department of Homeland Security Reorganiza-
tion Plan of November 25, 2002, as modified, set out as
a note under section 542 of Title 6.]

DEFINITION OF CORONAVIRUS IN PUB. L. 116-260

Pub. L. 116-260, §8, Dec. 27, 2020, 134 Stat. 1185, pro-
vided that: “‘In divisions A through M of this Act [divs.
A to M of Pub. L. 116-260, see Tables for classification],
the term ‘coronavirus’ means SARS-CoV-2 or another
coronavirus with pandemic potential.”

§ 5548. Regulations

(a) The Office of Personnel Management may
prescribe regulations, subject to the approval of
the President, necessary for the administration
of this subchapter, except section 5545(d), insofar
as this subchapter affects employees in or under
an Executive agency.

(b) The Office shall prescribe regulations nec-
essary for the administration of section 5545(d).

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 488; Pub. L.
90-83, §1(32), Sept. 11, 1967, 81 Stat. 201; Pub. L.
92-392, §12, Aug. 19, 1972, 86 Stat. 575; Pub. L.
95454, title IX, §906(a)(2), (3), Oct. 13, 1978, 92
Stat. 1224; Pub. L. 102-378, §2(44)(C), Oct. 2, 1992,
106 Stat. 1352.)

HISTORICAL AND REVISION NOTES
1966 AcT

Revised Statutes and

U.S. Code Statutes at Large

Derivation

51U.S.C. 945. June 30, 1945, ch. 212, §605,

59 Stat. 304.

The words ‘‘an Executive agency’’ are substituted for
“‘the executive branch of the Government’ to conform
to the definition in section 105. Applicability of this
section to employees of the General Accounting Office
is based on former section 933a.

The remainder of the authority is covered by sections
5504 and 6101.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

1967 AcT
Se%il‘;"ff Source (U.S. Code) Source (Statutes at Large)
5548(b) ....... 5 App.: 1072 (as ap- Oct. 28, 1949, ch. 782, §1101

plicable to 5 App.: (as applicable to §804,

1134.) added July 19, 1966, Pub.
L. 89-512, §1, 80 Stat. 318),
63 Stat. 971.

5 App.: 1134(4) (6th July 19, 1966, Pub. L. 89-512,
through 9th §1 ‘‘Sec. 804(4) (6th
words). through 9th words)”’, 80

Stat. 318.
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This section consolidates into 5 U.S.C. 5548(b) general
regulatory authority granted to the Civil Service Com-
mission by section 1101 of the Classification Act of 1949
(as applicable to sec. 804 of that act, added by Public
Law 89-512) and the specific requirement in section
804(4) of that act that the Commission prescribe regula-
tions.

Editorial Notes

AMENDMENTS

1992—Subsec. (b). Pub. L. 102-378 substituted ‘‘section
5545(d)”’ for ‘‘sections 5545(d) and 5550 of this title’.

1978—Subsecs. (a), (b). Pub. L. 95-454 substituted ‘‘Of-
fice of Personnel Management’’ for ‘Civil Service Com-
mission’ and ‘‘Office’’ for ‘‘Commission’.

1972—Subsec. (a). Pub. L. 92-392, §12(a), struck out
reference to section 5544 of this title.

Subsec. (b). Pub. L. 92-392, §12(b), inserted reference
to section 5550 of this title.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-454 effective 90 days after
Oct. 13, 1978, see section 907 of Pub. L. 95-454, set out as
a note under section 1101 of this title.

EFFECTIVE DATE OF 1972 AMENDMENT

Amendment by Pub. L. 92-392 effective on first day of
first applicable pay period beginning on or after 90th
day after Aug. 19, 1972, see section 15(a) of Pub. L.
92-392, set out as an Effective Date note under section
5341 of this title.

Executive Documents

DELEGATION OF FUNCTIONS

Function vested in Office of Personnel Management
under this section to be performed without approval of
President, see section 1(1) of Ex. Ord. No. 11228, June 14,
1965, 30 F.R. 7739, set out as a note under section 301 of
Title 3, The President.

§5549. Effect on other statutes

This subchapter does not prevent payment for
overtime services or for Sunday or holiday work
under any of the following statutes—

(1) section 10703 of the Farm Security and

Rural Investment Act of 2002;

(2) sections 1353a and 1353b of title 8;
(3) sections 261,1 267, 1450, 1451, 145la,! and

1452 of title 19;

(4) sections 2111 and 2112 of title 46; and
(5) section 154(f)(3) of title 47.

However, an employee may not receive premium
pay under this subchapter for the same services
for which he is paid under one of these statutes.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 488; Pub. L.
98-89, §3(a), Aug. 26, 1983, 97 Stat. 599; Pub. L.
107-171, title X, §10703(c)(4), May 13, 2002, 116
Stat. 518.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.S. Code Statutes at Large

Derivation

5U.S.C. 941. June 30, 1945, ch. 212, §601,

59 Stat. 302.

In paragraph (2), the words ‘‘sections 1353a and 1353b
of title 8 are substituted for ‘‘sections 342c and 342d of

1See References in Text note below.
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this title” to reflect the scheduled transfer of those
sections to title 8.

In paragraph (5), the words ‘‘section 154(f)(3) of title
47 are substituted for ‘‘section 154(f)(2) of title 47 on
authority of the Act of July 16, 1952, ch. 879, §3(b), 66
Stat. 711, which redesignated subsection (f)(2) as (£)(3).

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

Editorial Notes
REFERENCES IN TEXT

Section 10703 of the Farm Security and Rural Invest-
ment Act of 2002, referred to in par. (1), is section 10703
of Pub. L. 107-171, which enacted section 2219a of Title
7, Agriculture, amended this section and sections 468
and 695 of Title 21, Food and Drugs, and repealed sec-
tion 394 of Title 7.

Section 261 of title 19, referred to in par. (3), was
omitted from the Code in the general revision of sec-
tion 5 of act Feb. 13, 1911, ch. 46, by Pub. L. 103-66, title
XIII, §13811(a), Aug. 10, 1993, 107 Stat. 668.

Section 1451a of title 19, referred to in par. (3), was re-
pealed by Pub. L. 103-66, title XIII, §13811(b)(1), Aug. 10,
1993, 107 Stat. 670.

AMENDMENTS

2002—Par. (1). Pub. L. 107-171 added par. (1) and struck
out former par. (1) which read as follows: ‘‘section 394
of title 7;”.

1983—Par. (4). Pub. L. 98-89 substituted ‘‘sections 2111
and 2112 of title 46" for ‘‘section 382b of title 46”°.

§ 5550. Border patrol rate of pay

(a) DEFINITIONS.—In this section—

(1) the term ‘‘basic border patrol rate of
pay’’ means the hourly rate of basic pay of the
applicable border patrol, as determined with-
out regard to this section;

(2) the term ‘‘border patrol agent’” means an
individual who is appointed to a position as-
signed to the Border Patrol Enforcement clas-
sification series 1896 or any successor series,
consistent with classification standards estab-
lished by the Office of Personnel Management;

(3) the term ‘‘level 1 border patrol rate of
pay’ means the hourly rate of pay equal to
1.25 times the otherwise applicable hourly rate
of basic pay of the applicable border patrol
agent;

(4) the term ‘level 2 border patrol rate of
pay’ means the hourly rate of pay equal to
1.125 times the otherwise applicable hourly
rate of basic pay of the applicable border pa-
trol agent; and

(5) the term ‘‘work period” means a 14-day
biweekly pay period.

(b) RECEIPT OF BORDER PATROL RATE OF PAY.—
(1) VOLUNTARY ELECTION.—

(A) IN GENERAL.—Not later than 30 days be-
fore the first day of each year beginning
after the date of enactment of this section,
a border patrol agent shall make an election
whether the border patrol agent shall, for
that year, be assigned to—

(i) the level 1 border patrol rate of pay;

(ii) the level 2 border patrol rate of pay;
or

(iii) the basic border patrol rate of pay,
with additional overtime assigned as need-
ed by U.S. Customs and Border Protection.

(B) REGULATIONS.—The Director of the Of-
fice of Personnel Management shall promul-
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gate regulations establishing procedures for
elections under subparagraph (A).

(C) INFORMATION REGARDING ELECTION.—
Not later than 60 days before the first day of
each year beginning after the date of enact-
ment of this section, U.S. Customs and Bor-
der Protection shall provide each border pa-
trol agent with information regarding each
type of election available under subpara-
graph (A) and how to make such an election.

(D) ASSIGNMENT IN LIEU OF ELECTION.—Not-
withstanding subparagraph (A)—

(i) a border patrol agent who fails to
make a timely election under subpara-
graph (A) shall be assigned to the level 1
border patrol rate of pay;

(ii) a border patrol agent who is assigned
a canine shall be assigned to the level 1
border patrol rate of pay;

(iii) if at any time U.S. Customs and Bor-
der Protection concludes that a border pa-
trol agent is unable to perform overtime
on a daily basis in accordance with this
section, U.S. Customs and Border Protec-
tion shall assign the border patrol agent to
the basic border patrol rate of pay until
such time as U.S. Customs and Border Pro-
tection determines that the border patrol
agent is able to perform scheduled over-
time on a daily basis;

(iv) unless the analysis conducted under
section 2(e) of the Border Patrol Agent
Pay Reform Act of 2014 indicates that, in
order to more adequately fulfill the oper-
ational requirements of U.S. Customs and
Border Protection, such border patrol
agents should be allowed to elect or be as-
signed to the level 1 border patrol rate of
pay or the level 2 border patrol rate of pay,
a border patrol agent shall be assigned to
the basic border patrol rate of pay if the
agent works—

(I) at U.S. Customs and Border Protec-
tion headquarters;

(IT) as a training instructor at a U.S.
Customs and Border Protection training
facility;

(ITT) in an administrative position; or

(IV) as a fitness instructor; and

(v) a border patrol agent may be assigned
to the level 1 border patrol rate of pay or
the level 2 border patrol rate of pay in ac-
cordance with subparagraph (E).

(E) FLEXIBILITY.—

(i) IN GENERAL.—Except as provided in
clauses (ii) and (iii), and notwithstanding
any other provision of law, U.S. Customs
and Border Protection shall take such ac-
tion as is necessary, including the unilat-
eral assignment of border patrol agents to
the level 1 border patrol rate of pay or the
level 2 border patrol rate of pay, to ensure
that not more than 10 percent of the bor-
der patrol agents stationed at a location
are assigned to the level 2 border patrol
rate of pay or the basic border patrol rate
of pay.

(ii) WAIVER.—U.S. Customs and Border
Protection may waive the limitation
under clause (i) on the percent of border
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patrol agents stationed at a location who
are assigned to the level 2 border patrol
rate of pay or the basic border patrol rate
of pay if, based on the analysis conducted
under section 2(e) of the Border Patrol
Agent Pay Reform Act of 2014, U.S. Cus-
toms and Border Protection determines it
may do so and adequately fulfill its oper-
ational requirements.

(iii) CERTAIN LOCATIONS.—Clause (i) shall
not apply to border patrol agents working
at the headquarters of U.S. Customs and
Border Protection or a training location of
U.S. Customs and Border Protection.

(F) CANINE CARE.—For a border patrol
agent assigned to provide care for a canine
and assigned to the level 1 border patrol rate
of pay in accordance with subparagraph
D)(ii)—

(i) that rate of pay covers all such care;

(ii) for the purposes of scheduled over-
time under paragraph (2)(A)(ii), such care
shall be counted as 1 hour of scheduled
overtime on each regular workday without
regard to the actual duration of such care
or whether such care occurs on the regular
workday; and

(iii) no other pay shall be paid to the
border patrol agent for such care.

(G) PAY ASSIGNMENT CONTINUITY.—

(i) IN GENERAL.—Not later than 1 year
after the date of enactment of the Border
Patrol Agent Pay Reform Act of 2014, and
in consultation with the Office of Per-
sonnel Management, U.S. Customs and
Border Protection shall develop and imple-
ment a plan to ensure, to the greatest ex-
tent practicable, that the assignment of a
border patrol agent under this section dur-
ing the 3 years of service before the border
patrol agent becomes eligible for imme-
diate retirement are consistent with the
average border patrol rate of pay level to
which the border patrol agent has been as-
signed during the course of the career of
the border patrol agent.

(ii) IMPLEMENTATION.—Notwithstanding
any other provision of law, U.S. Customs
and Border Protection may take such ac-
tion as is necessary, including the unilat-
eral assignment of border patrol agents to
the level 1 border patrol rate of pay, the
level 2 border patrol rate of pay, or the
basic border patrol rate of pay, to imple-
ment the plan developed under this sub-
paragraph.

(iii) REPORTING.—U.S. Customs and Bor-
der Protection shall submit the plan devel-
oped under clause (i) to the appropriate
committees of Congress.

(iv) GAO REVIEW.—Not later than 6
months after U.S. Customs and Border
Protection issues the plan required under
clause (i), the Comptroller General of the
United States shall submit to the appro-
priate committees of Congress a report on
the effectiveness of the plan in ensuring
that border patrol agents are not able to
artificially enhance their retirement annu-
ities.
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(v) DEFINITION.—In this subparagraph,
the term ‘‘appropriate committees of Con-
gress’” means—

(I) the Committee on Homeland Secu-
rity and Governmental Affairs and the
Committee on Appropriations of the
Senate; and

(IT) the Committee on Homeland Secu-
rity, the Committee on Oversight and
Government Reform, and the Committee
on Appropriations of the House of Rep-
resentatives.

(vi) RULE OF CONSTRUCTION.—Nothing in
this subparagraph shall be construed to
limit the ability of U.S. Customs and Bor-
der Protection to assign border patrol
agents to border patrol rates of pay as nec-
essary to meet operational requirements.

(2) LEVEL 1 BORDER PATROL RATE OF PAY.—

For a border patrol agent who is assigned to
the level 1 border patrol rate of pay—

(A) the border patrol agent shall have a
regular tour of duty consisting of 5 work-
days per week with—

(i) 8 hours of regular time per workday,
which may be interrupted by an unpaid
off-duty meal break; and

(ii) 2 additional hours of scheduled over-
time during each day the agent performs
work under clause (i);

(B) for paid hours of regular time described
in subparagraph (A)(i), the border patrol
agent shall receive pay at the level 1 border
patrol rate of pay;

(C) compensation for the hours of regu-
larly scheduled overtime work described in
subparagraph (A)(ii) is provided indirectly
through the 25 percent supplement within
the level 1 border patrol rate of pay, and the
border patrol agent may not receive for such
hours—

(i) any compensation in addition to the
compensation under subparagraph (B)
under this section or any other provision
of law; or

(ii) any compensatory time off;

(D) the border patrol agent shall receive
compensatory time off or pay at the over-
time hourly rate of pay for hours of work in
excess of 100 hours during a work period, as
determined in accordance with section
5542(g);

(E) the border patrol agent shall be
charged corresponding amounts of paid
leave, compensatory time off, or other paid
time off for each hour (or part thereof) the
agent is absent from work during regular
time (except that full days off for military
leave shall be charged when required);

(F) if the border patrol agent is absent dur-
ing scheduled overtime described in subpara-
graph (A)(ii)—

(i) the border patrol agent shall accrue
an obligation to perform other overtime
work for each hour (or part thereof) the
border patrol agent is absent; and

(ii) any overtime work applied toward
the obligation under clause (i) shall not be
credited as overtime work under any other
provision of law; and
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(G) for the purposes of advanced training,
the border patrol agent—

(i) shall be paid at the level 1 border pa-
trol rate of pay for the first 60 days of ad-
vanced training in a calendar year; and

(ii) for any advanced training in addition
to the advanced training described in
clause (i), shall be paid at the basic border
patrol rate of pay.

(3) LEVEL 2 BORDER PATROL RATE OF PAY.—

For a border patrol agent who is assigned to
the level 2 border patrol rate of pay—

(A) the border patrol agent shall have a
regular tour of duty consisting of 5 work-
days per week with—

(i) 8 hours of regular time per workday,
which may be interrupted by an unpaid
off-duty meal break; and

(ii) 1 additional hour of scheduled over-
time during each day the agent performs
work under clause (i);

(B) for paid hours of regular time described
in subparagraph (A)(i), the border patrol
agent shall receive pay at the level 2 border
patrol rate of pay;

(C) compensation for the hours of regu-
larly scheduled overtime work described in
subparagraph (A)(ii) is provided indirectly
through the 12.5 percent supplement within
the level 2 border patrol rate of pay, and the
border patrol agent may not receive for such
hours—

(i) any compensation in addition to the
compensation under subparagraph (B)
under this section or any other provision
of law; or

(ii) any compensatory time off;

(D) the border patrol agent shall receive
compensatory time off or pay at the over-
time hourly rate of pay for hours of work in
excess of 90 hours during a work period, as
determined in accordance with section
5542(8);

(E) the border patrol agent shall be
charged corresponding amounts of paid
leave, compensatory time off, or other paid
time off for each hour (or part thereof) the
agent is excused from work during regular
time (except that full days off for military
leave shall be charged when required);

(F) if the border patrol agent is absent dur-
ing scheduled overtime described in subpara-
graph (A)({i)—

(i) the border patrol agent shall accrue
an obligation to perform other overtime
work for each hour (or part thereof) the
border patrol agent is absent; and

(ii) any overtime work applied toward
the obligation under clause (i) shall not be
credited as overtime work under any other
provision of law; and

(G) for the purposes of advanced training,
the border patrol agent—

(i) shall be paid at the level 2 border pa-
trol rate of pay for the first 60 days of ad-
vanced training in a calendar year; and

(ii) for any advanced training in addition
to the advanced training described in
clause (i), shall be paid at the basic border
patrol rate of pay.
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(4) BASIC BORDER PATROL RATE OF PAY.—For
a border patrol agent who is assigned to the
basic border patrol rate of pay—

(A) the border patrol agent shall have a
regular tour of duty consisting of 5 work-
days per week with 8 hours of regular time
per workday; and

(B) the border patrol agent shall receive
compensatory time off or pay at the over-
time hourly rate of pay for hours of work in
excess of 80 hours during a work period, as
determined in accordance with section
55642(g).

(¢) ELIGIBILITY FOR OTHER PREMIUM PAY.—A
border patrol agent—

(1) shall receive premium pay for nightwork
in accordance with subsections (a) and (b) of
section 5545 and Sunday and holiday pay in ac-
cordance with section 5546, without regard to
the rate of pay to which the border patrol
agent is assigned under this section, except
that—

(A) no premium pay for night, Sunday, or
holiday work shall be provided for hours of
regularly scheduled overtime work described
in paragraph (2)(A)(ii) or (3)(A)(ii) of sub-
section (b), consistent with the requirements
of paragraph (2)(C) or (3)(C) of subsection (b);
and

(B) section 5546(d) shall not apply and in-
stead eligibility for pay for, and the rate of
pay for, any overtime work on a Sunday or
a designated holiday shall be determined in
accordance with this section and section
5542(g);

(2) except as provided in paragraph (3) or sec-
tion 5542(g), shall not be eligible for any other
form of premium pay under this title; and

(3) shall be eligible for hazardous duty pay in
accordance with section 5545(d).

(d) TREATMENT AS BASIC PAY.—Any pay in ad-
dition to the basic border patrol rate of pay for
a border patrol agent resulting from application
of the level 1 border patrol rate of pay or the
level 2 border patrol rate of pay—

(1) subject to paragraph (2), shall be treated
as part of basic pay solely for—

(A) purposes of sections 5595(c),
8331(3)(1), and 8704(c);

(B) any other purpose that the Director of
the Office of Personnel Management may by
regulation prescribe; and

(C) any other purpose expressly provided
for by law; and

8114(e),

(2) shall not be treated as part of basic pay
for the purposes of calculating overtime pay,
night pay, Sunday pay, or holiday pay under
section 5542, 5545, or 5546.

(e) TRAVEL TIME.—Travel time to and from
home and duty station by a border patrol agent
shall not be considered hours of work under any
provision of law.

(f) LEAVE WITHOUT PAY AND SUBSTITUTION OF
HOURS.—

(1) REGULAR TIME.—

(A) IN GENERAL.—For a period of leave
without pay during the regular time of a
border patrol agent (as described in para-
graph (2)(A)(D), (3)(A)@), or (4(A) of sub-
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section (b)) within a work period, an equal
period of work outside the regular time of
the border patrol agent, but in the same
work period—

(i) shall be substituted and paid for at
the rate applicable for the regular time;
and

(ii) shall not be credited as overtime
hours for any purpose.

(B) PRIORITY FOR SAME DAY WORK.—In sub-
stituting hours of work under subparagraph
(A), work performed on the same day as the
period of leave without pay shall be sub-
stituted first.

(C) PRIORITY FOR REGULAR TIME SUBSTI-
TUTION.—Hours of work shall be substituted
for regular time work under this paragraph
before being substituted for scheduled over-
time under paragraphs (2), (3), and (4).

(2) OVERTIME WORK.—

(A) IN GENERAL.—For a period of absence
during scheduled overtime (as described in
paragraph (2)(F) or (3)(F) of subsection (b))
within a work period, an equal period of ad-
ditional work in the same work period—

(i) shall be substituted and credited as
scheduled overtime; and

(ii) shall not be credited as overtime
hours under any other provision of law.

(B) PRIORITY FOR SAME DAY WORK.—In sub-
stituting hours of work under subparagraph
(A), work performed on the same day as the
period of absence shall be substituted first.

(3) APPLICATION OF COMPENSATORY TIME.—If a
border patrol agent does not have sufficient
additional work in a work period to substitute
for all periods of absence during scheduled
overtime (as described in paragraph (2)(F) or
(3)(F') of subsection (b)) within that work pe-
riod, any accrued compensatory time off under
section 5542(g) shall be applied to satisfy the
hours obligation.

(4) INSUFFICIENT HOURS.—If a border patrol
agent has a remaining hours obligation of
scheduled overtime after applying paragraphs
(2) and (3), any additional work in subsequent
work periods that would otherwise be credited
under section 5542(g) shall be applied towards
the hours obligation until that obligation is
satisfied.

(g) AUTHORITY TO REQUIRE OVERTIME WORK.—
Nothing in this section shall be construed to
limit the authority of U.S. Customs and Border
Protection to require a border patrol agent to
perform hours of overtime work in accordance
with the needs of U.S. Customs and Border Pro-
tection, including if needed in the event of a
local or national emergency.

(Pub. L. 113-277, §2(b), Dec. 18, 2014, 128 Stat.
2995.)

Editorial Notes
REFERENCES IN TEXT

The date of enactment of this section, referred to in
subsec. (b)(1)(A), (C), is the date of enactment of Pub.
L. 113-277, which was approved Dec. 18, 2014.

Section 2(e) of the Border Patrol Agent Pay Reform
Act of 2014, referred to in subsec. (b)(1)(D)({v), (E)(i), is
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section 2(e) of Pub. L. 113-277, Dec. 18, 2014, 128 Stat.
3003, which related to comprehensive staffing analysis
and is not classified to the Code.

The date of enactment of the Border Patrol Agent
Pay Reform Act of 2014, referred to in subsec.
(M)A)(G)({), is the date of enactment of Pub. L. 113-277,
which was approved Dec. 18, 2014.

PRIOR PROVISIONS
A prior section 5550, added Pub. L. 92-392, §10(a), Aug.
19, 1972, 86 Stat. 574, related to pay for Sunday and
overtime work for employees of nonappropriated fund
instrumentalities, prior to repeal by Pub. L. 102-378,
§2(44)(A), Oct. 2, 1992, 106 Stat. 1352.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE
Section effective on the first day of the first pay pe-
riod beginning on or after Jan. 1, 2016, subject to cer-
tain exceptions, see section 2(i) of Pub. L. 113-277, set

out as an Effective Date of 2014 Amendment note under
section 5542 of this title.
MINIMIZATION OF OVERTIME

Pub. L. 113-277, §2(c)(2), Dec. 18, 2014, 128 Stat. 3003,
provided that: “U.S. Customs and Border Protection
shall, to the maximum extent practicable, avoid the
use of scheduled overtime work by border patrol
agents.”

[Section 2(c)(2) of Pub. L. 113-2717, set out above, effec-
tive on the first day of the first pay period beginning
on or after Jan. 1, 2016, with exception, see section 2(i)
of Pub. L. 113-277, set out as an Effective Date of 2014
Amendment note under section 5542 of this title.]

§5550a. Compensatory time off for religious ob-
servances

(a) Not later than 30 days after the date of the
enactment of this section, the Office of Per-
sonnel Management shall prescribe regulations
providing for work schedules under which an
employee whose personal religious beliefs re-
quire the abstention from work during certain
periods of time, may elect to engage in overtime
work for time lost for meeting those religious
requirements. Any employee who so elects such
overtime work shall be granted equal compen-
satory time off from his scheduled tour of duty
(in lieu of overtime pay) for such religious rea-
sons, notwithstanding any other provision of
law.

(b) In the case of any agency described in sub-
paragraphs (C) through (G) of section 5541(1) of
this title, the head of such agency (in lieu of the
Office) shall prescribe the regulations referred
to in subsection (a) of this section.

(c) Regulations under this section may provide
for such exceptions as may be necessary to effi-
ciently carry out the mission of the agency or
agencies involved.

(Added Pub. L. 95-390, title IV, §401(a), Sept. 29,
1978, 92 Stat. 762; amended Pub. L. 96-54,
§2(a)(14), (15), Aug. 14, 1979, 93 Stat. 382.)

Editorial Notes
REFERENCES IN TEXT

The date of enactment of this section, referred to in
subsec. (a), is the date of enactment of Pub. L. 95-390,
which was approved Sept. 29, 1978.

AMENDMENTS

1979—Subsecs. (a), (b). Pub. L. 96-54 substituted ‘Of-
fice of Personnel Management’’ for ‘‘Civil Service Com-
mission’ and ‘‘Office’’ for ‘‘Commission’.
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Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 1979 AMENDMENT

Amendment by Pub. L. 96-54 effective July 12, 1979,
see section 2(b) of Pub. L. 96-54, set out as a note under
section 305 of this title.

§ 5550b. Compensatory time off for travel

(a) Notwithstanding any provision of section
5542(b)(2) or 5544(a), each hour spent by an em-
ployee in travel status away from the official
duty station of the employee, that is not other-
wise compensable, shall be treated as an hour of
work or employment for purposes of calculating
compensatory time off.

(b) An employee who has any hours treated as
hours of work or employment for purposes of
calculating compensatory time under subsection
(a), shall not be entitled to payment for any
such hours that are unused as compensatory
time.

(Added Pub. L. 108-411, title II, §203(a), Oct. 30,
2004, 118 Stat. 2313; amended Pub. L. 110-181, div.
A, title XI, §1111(a), Jan. 28, 2008, 122 Stat. 360.)

Editorial Notes

AMENDMENTS

2008—Subsec. (a). Pub. L. 110-181 substituted ‘‘any
provision of section 5542(b)(2) or 5544(a),” for ‘‘section
5542(b)(2),”.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 2008 AMENDMENT

Amendment by Pub. L. 110-181 effective on the earlier
of the effective date of any regulations prescribed to
carry out amendments by section 1111 of Pub. L. 110-181
or the 90th day after Jan. 28, 2008, see section 1111(c) of
Pub. L. 110-181, set out as a note under section 5541 of
this title.

EFFECTIVE DATE

Pub. L. 108-411, title II, §203(c), Oct. 30, 2004, 118 Stat.
2313, provided that: “The amendments made by this
section [enacting this section] shall take effect on the
earlier of—

‘(1) the effective date of any regulations prescribed
to carry out such amendments; or

‘(2) the 90th day after the date of the enactment of
this Act [Oct. 30, 2004].”

COMPENSATORY TIME OFF FOR TRAVEL FOR
DEPARTMENT OF JUSTICE ATTORNEYS

Pub. L. 109425, §1, Dec. 20, 2006, 120 Stat. 2910, pro-
vided that:

‘“‘(a) IN GENERAL.—Attorneys employed by the De-
partment of Justice (including assistant United States
attorneys) shall be eligible for compensatory time off
for travel under section 5550b of title 5, United States
Code, without regard to any provision of section 115 of
the Departments of Commerce, Justice, and State, the
Judiciary, and Related Agencies Appropriations Act,
2000 (as enacted into law by section 1000(a)(1) of Public
Law 106-113 and reenacted by section 111 of the Depart-
ment of Justice Appropriations Act, 2001 (as enacted
into law by appendix B of Public Law 106-553) [set out
as a note under section 5541 of this title]).

“(b) APPLICABILITY.—Subsection (a) shall apply with
respect to time spent in travel status on or after the
date of the enactment of this Act [Dec. 20, 2006].”’
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SUBCHAPTER VI—PAYMENT FOR
ACCUMULATED AND ACCRUED LEAVE

§5551. Lump-sum payment for accumulated and
accrued leave on separation

(a) An employee as defined by section 2105 of
this title or an individual employed by the gov-
ernment of the District of Columbia, who is sep-
arated from the service, is transferred to a posi-
tion described under section 6301(2)(B)(xiii) of
this title, or elects to receive a lump-sum pay-
ment for leave under section 5552 of this title, is
entitled to receive a lump-sum payment for ac-
cumulated and current accrued annual or vaca-
tion leave to which he is entitled by statute.
The Iump-sum payment shall equal the pay (ex-
cluding any differential under section 5925 and
any allowance under section 5928) the employee
or individual would have received had he re-
mained in the service until expiration of the pe-
riod of the annual or vacation leave. The lump-
sum payment is considered pay for taxation pur-
poses only. The period of leave used for calcu-
lating the lump-sum payment shall not be ex-
tended due to any holiday occurring after sepa-
ration. For the purposes of this subsection,
movement to employment described in section
2105(c) shall not be deemed separation from the
service in the case of an employee whose annual
leave is transferred under section 6308(b).

(b) The accumulated and current accrued an-
nual leave to which an officer excepted from
subchapter I of chapter 63 of this title by section
6301(2)(x)—(xiii) of this title, is entitled imme-
diately before the date he is excepted under that
section shall be liquidated by a lump-sum pay-
ment in accordance with subsection (a) of this
section or subchapter VIII of this chapter, ex-
cept that the payment is based on the rate of
pay which he was receiving immediately before
the date on which section 6301(2)(x)—-(xiii) of this
title became applicable to him.

(c)(1) Annual leave that is restored to an em-
ployee of the Department of Defense under sec-
tion 6304(d) of this title by reason of the oper-
ation of paragraph (3) of such section and re-
mains unused upon the transfer of the employee
to a position described in paragraph (2) shall be
liquidated by payment of a lump-sum for such
leave to the employee upon the transfer.

(2) A position referred to in paragraph (1) is a
position in a department or agency of the Fed-
eral Government outside the Department of De-
fense or a Department of Defense position that
is not located at a Department of Defense instal-
lation being closed or realigned as described in
section 6304(d)(3) of this title.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 488; Pub. L.
93-181, §1, Dec. 14, 1973, 87 Stat. 705; Pub. L.
95-519, §2, Oct. 25, 1978, 92 Stat. 1819; Pub. L.
96-499, title IV, §402(a), Dec. 5, 1980, 94 Stat. 2605;
Pub. L. 101-508, title VII, §7202(g), Nov. 5, 1990,
104 Stat. 1388-336; Pub. L. 102-138, title I,
§147(b)(1), Oct. 28, 1991, 105 Stat. 669; Pub. L.
104-201, div. A, title XVI, §1611(a), Sept. 23, 1996,
110 Stat. 2738; Pub. L. 106-518, title III, §310, Nov.
13, 2000, 114 Stat. 2420.)
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HISTORICAL AND REVISION NOTES

Revised Statutes and

U.S. Code Statutes at Large

Derivation

5U.S.C. 61b (Ist, 2d,
and 6th sentences).

Dec. 21, 1944, ch. 632, §1 (less
1st proviso, and less so
much of last sentence as
precedes 2d proviso), 58
Stat. 845.

July 2, 1953, ch. 178, §4(a)
(1st and 5th sentences), 67
Stat. 137.

July 2, 1953, ch. 178, §2(a), 67
Stat. 136.

5U.S.C. 2061a(a).

In subsection (a), the words ‘‘An employee as defined
by section 2105 of this title” are coextensive with and
substituted for ‘‘civilian officer or employee of the Fed-
eral Government”. Reference to ‘‘section 1474 of Appen-
dix to Title 50, is omitted in view of the repeal of that
section by the Act of July 24, 1956, ch. 671, §5(a)(3), 70
Stat. 606. The words ‘‘and shall not be subject to retire-
ment deductions’ are omitted and carried into section
8331(3).

In subsection (b)(2), reference to the limitation im-
posed by section 5 of the Act of July 2, 1953, ch. 178, 67
Stat. 138, is omitted as obsolete since the limitation
was eliminated by the Act of Sept. 2, 1958, Pub. L.
85-914, §1, 72 Stat. 1761.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

Editorial Notes
AMENDMENTS

2000—Subsec. (a). Pub. L. 106-518 substituted °‘, is
transferred to a position described under section
6301(2)(B)(xiii) of this title, or elects’ for ‘‘or elects’ in
first sentence.

1996—Subsec. (¢). Pub. L. 104-201 added subsec. (c).

1991—Subsec. (a). Pub. L. 102-138 inserted ‘‘(excluding
any differential under section 5925 and any allowance
under section 5928)’ after ‘‘pay’’ in second sentence.

1990—Subsec. (a). Pub. L. 101-508 inserted at end ‘‘For
the purposes of this subsection, movement to employ-
ment described in section 2105(c) shall not be deemed
separation from the service in the case of an employee
whose annual leave is transferred under section
6308(b).”’

1980—Subsec. (a). Pub. L. 96-499 provided that the pe-
riod of leave used for calculating the lump-sum pay-
ment was not to be extended due to any holiday occur-
ring after separation.

1978—Subsec. (b). Pub. L. 95519 substituted
“6301(2)(x)—(xiii)”’ for *6301(2)(x)—(xii)”’ in two places.

1973—Subsec. (a). Pub. L. 93-181 struck out exception
clause that the lump-sum payment may not exceed pay
for a period of annual or vacation leave in excess of 30
days or the number of days carried over to his credit at
the beginning of the leave year in which entitlement to
payment occurs, whichever is greater.

Subsec. (b). Pub. L. 93-181 struck out second excep-
tion clause that the payment is made without regard to
the limitation in subsec. (a) of this section on the
amount of leave compensable.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 1996 AMENDMENT

Pub. L. 104-201, div. A, title XVI, §1611(b), Sept. 23,
1996, 110 Stat. 2739, provided that: ‘‘Subsection (c) of
section 5551 of title 5, United States Code (as added by
subsection (a)), shall apply with respect to transfers de-
scribed in such subsection (c¢) that take effect on or
after the date of the enactment of this Act [Sept. 23,
1996].”

EFFECTIVE DATE OF 1991 AMENDMENT

Pub. L. 102-138, title I, §147(b)(2), Oct. 28, 1991, 105
Stat. 669, provided that: ‘“The amendment made by
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paragraph (1) [amending this section] shall apply with
respect to service as part of a tour of duty or extension
thereof commencing on or after the date of enactment
of this Act [Oct. 28, 1991].”

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-508 applicable with re-
spect to any individual who, on or after Jan. 1, 1987,
moves from employment in nonappropriated fund in-
strumentality of Department of Defense or Coast
Guard, that is described in section 2105(c) of this title,
to employment in Department or Coast Guard, that is
not described in section 2105(c), or who moves from em-
ployment in Department or Coast Guard, that is not
described in section 2105(c), to employment in non-
appropriated fund instrumentality of Department or
Coast Guard, that is described in section 2105(c), see
section 7202(m)(1) of Pub. L. 101-508, set out as a note
under section 2105 of this title.

EFFECTIVE DATE OF 1980 AMENDMENT

Pub. L. 96-499, title IV, §402(b), Dec. 5, 1980, 94 Stat.
2605, provided that: ‘“The amendment made by sub-
section (a) [amending this section] shall take effect on
the date of the enactment of this Act [Dec. 5, 1980] and
shall apply to employees separating from the service on
or after such date.”

EFFECTIVE DATE OF 1978 AMENDMENT

Pub. L. 95-519, §4, Oct. 25, 1978, 92 Stat. 1819, provided
that:

‘‘(a) The amendments made by the first section and
section 2 of this Act [amending this section and sec-
tions 6301, 6302, and 6306 of this title] shall take effect
beginning on the first day of the first applicable pay pe-
riod beginning on or after the date of the enactment of
this Act [Oct. 25, 1978].

‘““(b) The amendment made by section 3 of this Act
[amending section 8339 of this title] shall apply only
with respect to employees who retire or die on or after
the date of the enactment of this Act [Oct. 25, 1978].”

§5552. Lump-sum payment for accumulated and
accrued leave on entering active duty; elec-
tion

An employee as defined by section 2105 of this
title or an individual employed by a territory or
possession of the United States or the govern-
ment of the District of Columbia who enters on
active duty in the armed forces is entitled to—

(1) receive, in addition to his pay and allow-
ances from the armed forces, a lump-sum pay-
ment for accumulated and current accrued an-
nual or vacation leave in accordance with sec-
tion 5551 of this title; or

(2) elect to have the leave remain to his
credit until his return from active duty.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 489.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.8. Code Statutes at Large

Derivation

5U.S.C. 6la. Aug. 1, 1941, ch. 348, 55 Stat.
616.
Apr. 7, 1942, ch. 220, 56 Stat.

200.

The words ‘“An employee as defined by section 2105 of
this title” are coextensive with and substituted for
“Employees of the United States Government, . . . (in-
cluding employees of any corporation created under au-
thority of an Act of Congress which is either wholly
controlled or wholly owned by the United States Gov-
ernment, or any corporation, all the stock of which is
owned or controlled by the United States Government,
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or any department, agency, or establishment thereof,
whether or not the employees thereof are paid from
funds appropriated by Congress)’.

The words ‘‘subsequent to May 1, 1940’ are omitted as
obsolete. The words ‘‘active duty in the armed forces”
and ‘‘active duty’ are substituted for ‘“‘active military
or naval service in the land or naval forces of the
United States’” and ‘‘active military or naval service”’,
respectively, on authority of the National Security Act
of 1947, 61 Stat. 495, as amended. The words ‘‘by vol-
untary enlistment or otherwise’ are omitted as unnec-
essary.

In paragraph (1), the words ‘‘in accordance with sec-
tion 5551 of this title’’ are added on authority of former
section 61b, which is carried into section 5551.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

§ 5553. Regulations

The Office of Personnel Management may pre-
scribe regulations necessary for the administra-
tion of this subchapter.

(Added Pub. L. 102-378, §2(45)(A), Oct. 2, 1992, 106
Stat. 1353.)

SUBCHAPTER VII—PAYMENTS TO MISSING
EMPLOYEES

§5561. Definitions

For the purpose of this subchapter—

(1) ‘‘agency’ means an Executive agency and
a military department;

(2) ‘“‘employee’” means an employee in or
under an agency who is a citizen or national of
the United States or an alien admitted to the
United States for permanent residence, but
does not include a part-time or intermittent
employee or native labor casually hired on an
hourly or daily basis. However, such an em-
ployee who enters a status listed in paragraph
(5)(A)—(E) of this section—

(A) inside the continental United States;
or

(B) who is a resident at or in the vicinity
of his place of employment in a territory or
possession of the United States or in a for-
eign country and who was not living there
solely as a result of his employment;

is an employee for the purpose of this sub-
chapter only on a determination by the head
of the agency concerned that this status is the
proximate result of employment by the agen-
ey,

(3) “‘dependent’ means—

(A) a wife;

(B) an unmarried child (including an un-
married dependent stepchild or adopted
child) under 21 years of age;

(C) a dependent mother or father;

(D) a dependent designated in official rec-
ords; and

(E) an individual determined to be depend-
ent by the head of the agency concerned or
his designee;

(4) ‘‘active service” means active Federal
service by an employee;

(5) ‘“‘missing status’ means the status of an
employee who is in active service and is offi-
cially carried or determined to be absent in a

status of—
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(A) missing;
(B) missing in action;
(C) interned in a foreign country;
(D) captured, beleaguered, or besieged by a
hostile force; or
(E) detained in a foreign country against
his will;
but does not include the status of an employee
for a period during which he is officially deter-
mined to be absent from his post of duty with-
out authority; and
(6) “‘pay and allowances’ means—
(A) basic pay;
(B) special pay;
(C) incentive pay;
(D) basic allowance for housing;
(BE) basic allowance for subsistence; and
(F) station per diem allowances for not
more than 90 days.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 489; Pub. L.
105-85, div. A, title VI, §603(d)(3), Nov. 18, 1997,
111 Stat. 1783.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.S. Code Statutes at Large

Derivation

1)-4) ........ 50A U.S.C. 1001. Mar. 7, 1942, ch. 166, §1, 56

Stat. 143.

July 1, 1944, ch. 371, §1, 58
Stat. 679.

May 16, 1947, ch. 70, §1, 61
Stat. 96.

Aug. 29, 1957, Pub. L. 85-217,
§1(a), 71 Stat. 491.

Aug. 14, 1964, Pub. L. 88-428,
§1(1), (2), 78 Stat. 437.

Mar. 7, 1942, ch. 166, §2(a)
(3d through 66th words
and 96th through 120th
words of 1st sentence, and
1st 28 words of 3d sen-
tence, for definition pur-
poses); added

July 1, 1944, ch. 371, §2, 58
Stat. 679.

Apr. 4, 1953, ch. 17, §1(a), 67
Stat. 21.

Aug. 29, 1957, Pub. L. 85-217,
§1(b) (1st par.), 71 Stat.
491.

Aug. 14, 1964, Pub. L. 88-428,
§1(3)(A), (C), 78 Stat. 437.
Mar. 7, 1942, ch. 166, §14 (as
applicable to §2(a) (1st

sentence)), 56 Stat. 147.

Apr. 4, 1953, ch. 17, §1(e), 67

Stat. 21.

50A U.S.C. 1002(a) (3d
through 66th
words of 1st sen-
tence, and 1st 28
words of 3d sen-
tence, for defini-
tion purposes).

50A U.S.C. 1014 (as
applicable to
§1002(a) (1st sen-
tence)).

50A U.S.C. 1002(a)
(96th through
120th words of 1st
sentence, for defi-
nition purposes).

Only that portion of the source law which is applica-
ble to civilian officers and employees and their depend-
ents is codified in this section.

In paragraph (1), the word ‘‘agency’’ is substituted for
“department’”’. The words ‘‘including such term when
used in the amendment made by section 16’ are omit-
ted as surplusage. The words ‘‘an Executive agency and
a military department’ are coextensive with and sub-
stituted for ‘‘any executive department, independent
establishment, or agency (including corporations) in
the executive branch of the Federal Government” in
view of the definitions in sections 105 and 102, and on
authority of 5 U.S.C. 933a which provides that general
legislation governing employment, compensation, and
the status of employees of the United States applies to
employees of the General Accounting Office in the
same manner as if they were in the executive branch.
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In paragraph (3)(A), the word ‘‘lawful’’ is omitted as
unnecessary in view of the accepted recognition of the
fact that the word ‘“‘wife”” means a lawful wife. In para-
graph (3)(E), the words ‘‘head of the agency concerned
or his designee’ are substituted for ‘head of the de-
partment concerned, or subordinate designated by
him”.

The definitions in paragraphs (5) and (6), which do not
appear in, but are based on, the source law are created
for legislative convenience.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

Editorial Notes
AMENDMENTS

1997—Par. (6)(D). Pub. L. 105-85 substituted ‘‘housing”
for ‘“‘quarters’.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 1997 AMENDMENT

Pub. L. 105-85, div. A, title VI, §603(e), Nov. 18, 1997,
111 Stat. 1783, provided that: ‘‘This section [amending
this section, sections 708, 2830, 2882, 7572, and 7573 of
Title 10, Armed Forces, section 107 of Title 32, National
Guard, sections 101, 403, 405, 406, 420, 427, 551, and 1014 of
Title 37, Pay and Allowances of the Uniformed Serv-
ices, and section 3803 of Title 50, War and National De-
fense, repealing section 403a of Title 37, and enacting
provisions set out as a note under section 403 of Title
37] and the amendments made by this section shall
take effect on January 1, 1998.”

ACCOUNTING FOR CIVILIAN EMPLOYEES AND
CONTRACTORS OF UNITED STATES

Pub. L. 104-106, div. A, title V, §569(e), Feb. 10, 1996,
110 Stat. 352, directed Secretary of State to carry out
comprehensive study of provisions of this subchapter
and any other law or regulation establishing proce-
dures for accounting for civilian employees of the
United States or contractors of the United States who
serve with or accompany the Armed Forces in the field
to determine the means, if any, by which those proce-
dures may be improved, and further provided for sub-
mission of report to Congress not later than one year
after Feb. 10, 1996, on results of study.

BENEFITS FOR UNITED STATES HOSTAGES IN IRAQ AND
KUWAIT AND UNITED STATES HOSTAGES CAPTURED IN
LEBANON

Pub. L. 101-513, title V, §599C, Nov. 5, 1990, 104 Stat.
2064, as amended by Pub. L. 102-138, title III, §302(a),
Oct. 28, 1991, 105 Stat. 707; Pub. L. 102-499, §5(a), Oct. 24,
1992, 106 Stat. 3266, provided for payment of benefits
during fiscal year 1991 and thereafter for United States
hostages in Iraq and Kuwait and United States hos-
tages captured in Lebanon.

HOSTAGE RELIEF

Pub. L. 96-449, Oct. 14, 1980, 94 Stat. 1967, as amended
by Pub. L. 99-514, §2, Oct. 22, 1986, 100 Stat. 2095; Pub.
L. 102-83, §5(c)(2), Aug. 6, 1991, 105 Stat. 406, known as
the ‘‘Hostage Relief Act of 1980, provided for benefits
for United States civil service and uniformed service
personnel who were placed in a captive status during a
hostage period beginning on Nov. 4, 1979, due to the sei-
zure of the United States Embassy in Iran.

Executive Documents

EXECUTIVE ORDER NO. 12268

Ex. Ord. No. 12268, Jan. 15, 1981, 46 F.R. 4671, provided
for the implementation of the Hostage Relief Act of
1980 (Pub. L. 96-449).

EXECUTIVE ORDER NoO. 12313

Ex. Ord. No. 12313, July 13, 1981, 46 F.R. 36689, des-
ignated Jan. 11, 1981, as date on which all citizens and
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resident aliens of the United States who had been
placed in captive status as a result of seizure of United
States Embassy in Iran were returned to United States
or otherwise accounted for and were no longer under
foreign control.

§5562. Pay and allowances; continuance while in
a missing status; limitations

(a) An employee in a missing status is entitled
to receive or have credited to his account, for
the period he is in that status, the same pay and
allowances to which he was entitled at the be-
ginning of that period or may become entitled
thereafter. Notwithstanding any other provision
of law, an employee in a missing status on or
after January 1, 1965, is entitled—

(1) to payment for annual leave which ac-
crued to his account on or after January 1,
1965, but which was forfeited under section 6304
of this title because he was unable to use that
leave by virtue of his missing status; or

(2) to have all of that leave restored to him
and credited to a separate leave account in ac-
cordance with the provisions of section
6304(d)(2) of this title.

An employee shall elect in writing, within 90
days immediately following December 14, 1973,
or within 90 days immediately following the ter-
mination of his missing status, whichever is
later, whether he desires payment for the leave
under clause (1) of this subsection or credit of
the leave under clause (2) of this subsection.
Payment under clause (1) of this subsection
shall be at the employee’s rate of basic pay in
effect at the time the leave was forfeited.

(b) Entitlement to pay and allowances under
subsection (a) of this section ends on the date
of—

(1) receipt by the head of the agency con-
cerned of evidence that the employee is dead;
or

(2) death prescribed or determined under sec-
tion 5565 of this title.

That entitlement does not end—

(A) on the expiration of the term of service
or employment of an employee while he is in
a missing status; or

(B) earlier than the dates prescribed in para-
graphs (1) and (2) of this subsection if the em-
ployee dies while he is in a missing status.

(c) An employee who is officially determined
to be absent from his post of duty without au-
thority is indebted to the United States for pay-
ments of amounts credited to his account under
subsection (a) of this section for the period of
that absence.

(d) When an employee in a missing status is
continued in that status under section 5565 of
this title, he continues to be entitled to have
pay and allowances credited under subsection (a)
of this section.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 490; Pub. L.
93-181, §7(a), Dec. 14, 1973, 87 Stat. 707; Pub. L.
96-54, §2(a)(33), Aug. 14, 1979, 93 Stat. 383.)
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HISTORICAL AND REVISION NOTES

Revised Statutes and

U.S. Code Statutes at Large

Derivation

50A U.S.C. 1002(a)
(1st sentence, less
last 46 words).

Mar. 7, 1942, ch. 166, §2(a)
(1st 2 sentences and 3d
sentence, less 1st 28
words); added

July 1, 1944, ch. 371, §2, 58
Stat. 679.

Apr. 4, 1953, ch. 17, §1(a), 67
Stat. 21.

Aug. 29, 1957, Pub. L. 85-217,
§1(b), 71 Stat. 491.

Aug. 14, 1964, Pub. L. 88428,
§1(3)(A), (B), 78 Stat. 437.
Mar. 7, 1942, ch. 166, §14 (as
applicable to §2(a) (1st

sentence)), 56 Stat. 147.

Apr. 4, 1953, ch. 17, §1(e), 67

Stat. 21.

50A U.S.C. 1014 (as
applicable to
§1002(a) (1st sen-
tence)).

50A U.S.C. 1002(a)
(last 46 words of
1st sentence, and
2d sentence).

50A U.S.C. 1002(a) (3d
sentence, less 1st
28 words).

50A U.S.C. 1006 (2d Mar. 7, 1942, ch. 166, §6 (2d
sentence, as appli- sentence, as applicable to
cable to pay and pay and allowances);
allowances). added

Dec. 24, 1942, ch. 828, §1 (4th
par.), 56 Stat. 1093.

Aug. 14, 1964, Pub. L. 88-428,
§1(5)(B), 78 Stat. 437.

Only that portion of the source law which is applica-
ble to civilian officers and employees and their depend-
ents is codified in this section.

In subsection (a), the words ‘“‘An employee in a miss-
ing status’ are substituted for the first 66 words of 50A
U.S.C. 1002(a) to conform to the definitions in section
5661(2) and (5). The words ‘“‘pay and allowances’ are
substituted for the enumeration of pay and allowances
in the first sentence of 50A U.S.C. 1002(a) to conform to
the definition in sections 5561(6). The words ‘‘or is per-
forming full-time training duty, other full-time duty,
or inactive duty training’’ and ‘‘except that the pay
and allowances for a person who is performing full-time
training duty or other full-time duty without pay, or
inactive duty training with or without pay, shall be
that to which he would have been entitled if he had
been performing full-time active duty with pay;”’ are
omitted as inapplicable to civilian officers and employ-
ees.

In subsection (b), the words ‘‘under subsection (a) of
this section’ are inserted for clarity.

In subsection (c¢), the words ‘‘United States’ are sub-
stituted for ‘‘Government’’ to conform to the style of
this title. The words ‘‘under subsection (a) of this sec-
tion’’ are inserted for clarity.

In subsection (d), the words ‘‘an employee in a miss-
ing status’ are substituted for ‘‘a person missing under
the conditions specified in section 2 of this Act’’ to con-
form to the definitions in section 5561(2) and (5).

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

Editorial Notes

AMENDMENTS

1979—Subsec. (a). Pub. L. 96-54 substituted ‘‘Decem-
ber 14, 1973, for ‘“‘the date of enactment of this sen-
tence”.

1973—Subsec. (a). Pub. L. 93-181 inserted provisions
relating to employees in missing status on or after Jan-
uary 1, 1965.
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Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 1979 AMENDMENT

Amendment by Pub. L. 96-54 effective July 12, 1979,
see section 2(b) of Pub. L. 96-54, set out as a note under
section 305 of this title.

FORMER EMPLOYEES OR THEIR BENEFICIARIES
Pub. L. 93-181, §7(b), Dec. 14, 1973, 87 Stat. 707, pro-
vided that: ‘“The amendment made by subsection (a) of
this section [amending subsec. (a) of this section] shall

apply to former employees or their beneficiaries.”’

§5563. Allotments; continuance, suspension, initi-
ation, resumption, or increase while in a
missing status; limitations

(a) An allotment (including one for the pur-
chase of United States savings bonds) made by
an employee before he was in a missing status
may be continued for the period he is in that
status, notwithstanding the end of the period for
which the allotment was made.

(b) In the absence of an allotment or when an
allotment is insufficient for a purpose author-
ized by the head of the agency concerned, he or
his designee may authorize such a new or in-
creased allotment as circumstances warrant,
which is payable for the period the employee
concerned is in a missing status.

(c) All allotments from the pay and allowances
of an employee in a missing status may not
total more than the amount of pay and allow-
ances he is permitted to allot under regulations
prescribed by the head of the agency concerned.

(d) A premium paid by the United States on
insurance issued on the life of an employee,
which is unearned because it covers a period
after his death, reverts to the appropriation of
the agency concerned.

(e) Subject to subsections (f) and (g) of this
section, the head of the agency concerned or his
designee may direct the initiation, continuance,
discontinuance, increase, decrease, suspension,
or resumption of an allotment from the pay and
allowances of an employee in a missing status
when that action is in the interests of the em-
ployee, his dependents, or the United States.

(f) When the head of the agency concerned offi-
cially reports that an employee in a missing sta-
tus is alive, an allotment under subsections
(a)-(d) of this section may be paid, subject to
section 5562 of this title, until the date the head
of the agency concerned receives evidence that
the employee is dead or has returned to the con-
trollable jurisdiction of the agency concerned.

(g) When an employee in a missing status is
continued in that status under section 5565 of
this title, an allotment under subsections (a)-(d)
of this section may be continued, increased, or
initiated.

(h) When the head of the agency concerned
considers it essential for the well-being and pro-
tection of the dependents of an employee in ac-
tive service (other than an employee in a miss-
ing status), he may, with or without the consent
of the employee and subject to termination on
specific request of the employee—

(1) direct the payment of a new allotment
from the pay of the employee;

(2) increase or decrease the amount of an al-
lotment made by the employee; and

(3) continue payment of an allotment of the
employee which has expired.
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(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 490.)

HISTORICAL AND REVISION NOTES

Derivation

U.S. Code

Revised Statutes and
Statutes at Large

50A U.S.C. 1003 (1st
sentence).

50A U.S.C. 1003 (2d
sentence, less pro-
viso).

50A U.S.C. 1003 (1st
proviso of 2d sen-
tence).

50A U.S.C. 1003 (2d
proviso of 2d sen-
tence).

50A U.S.C. 1004

50A U.S.C. 1006 (1st
sentence).

50A U.S.C. 1014 (as
applicable to §1006
(1st sentence)).

Mar. 7, 1942, ch. 166, §3, 56
Stat. 144.

Dec. 24, 1942, ch. 828, §1 (1st
par.), 56 Stat. 1092.

July 1, 1944, ch. 371, §3, 58
Stat. 680.

Mar. 7, 1942, ch. 166, §4, 56
Stat. 144.

Dec. 24, 1942, ch. 828, §1 (2d
par.), b6 Stat. 1093.

July 1, 1944, ch. 371, §4, 58
Stat. 680.

Mar. 7, 1942, ch. 166, §6 (1st
sentence and 2d sentence,
as applicable to allot-
ments); added

Dec. 24, 1942, ch. 828, §1 (4th
par.), 56 Stat. 1093.

Apr. 4, 1953, ch. 17, §1(b), 67
Stat. 21.

Aug. 14, 1964, Pub. L. 88428,
§1(5), 78 Stat. 437.

Mar. 7, 1942, ch. 166, §14 (as
applicable to §6 (1st sen-
tence)), 56 Stat. 147.

Apr. 4, 1953, ch. 17, §1(e), 67
Stat. 21.

50A U.S.C. 1006 (2d
sentence, as appli-
cable to allot-
ments).

50A U.S.C. 1007. Mar. 7, 1942, ch. 166 §7, 56
Stat. 145.

Aug. 14, 1964, Pub. L. 88-428,
§1(6), 78 Stat. 437.

Only that portion of the source law which is applica-
ble to civilian officers and employees and their depend-
ents is codified in this section.

In subsection (a), the words ‘‘employee . . . in a miss-
ing status’ are substituted for the reference to ‘‘person

. . entitled under section 2 of this Act to receive or be
credited with pay and allowances’ to conform to the
definitions in section 5561(2) and (5). The words ‘‘except
as otherwise provided herein’ are omitted as unneces-
sary.

In subsection (b), the words ‘‘head of the agency con-
cerned, he or his designee’ are substituted for ‘‘head of
the department concerned . . . head of the department
concerned, or such subordinate as he may designate’.
The word ‘‘employee’ is substituted for ‘‘person’ to
conform to the definition in section 5561(2).

In subsection (c), the words ‘‘in effect’ are omitted as
surplusage. The words ‘‘employee in a missing status”
are substituted for ‘‘absent person’ to conform to the
definitions in section 5561(2) and (5).

In subsection (d), the words ‘‘United States’ are sub-
stituted for ‘“‘Government’ to conform to the style of
this title. The word ‘‘employee’’ is substituted for ‘‘per-
son’’ to conform to the definition in section 5561(2).

In subsection (e), the words ‘‘head of the agency con-
cerned or his designee’ are substituted for ‘‘head of the
department concerned, or such subordinates as he may
designate’. The words ‘‘employee in a missing status’
are substituted for ‘‘person entitled to receive or be
credited with pay and allowances under section 2 of
this Act” to conform to the definitions in section
5661(2) and (5). The words ‘‘United States’ are sub-
stituted for ‘‘Government’’ to conform to the style of
this title.
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In subsections (f) and (g), the words ‘‘employee in a
missing status’ are substituted for ‘‘person missing
under the conditions specified in section 2 of this Act”
to conform to the definitions in section 5561(2) and (5).

In subsection (h), the words ‘‘employee in a missing
status’ are substituted for ‘‘persons entitled under sec-
tion 2 or 14 of this Act to receive pay and allowances’
to conform to the definitions in section 5561(2) and (5).
In paragraph (2), the words ‘‘heretofore or hereafter’”
are omitted as unnecessary.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

§5564. Travel and transportation; dependents;
household and personal effects; motor vehi-
cles; sale of bulky items; claims for proceeds;
appropriation chargeable

(a) For the purpose of this section, ‘‘household
and personal effects” and ‘‘household effects”
may include, in addition to other authorized
weight allowances, one privately owned motor
vehicle which may be shipped at United States
expense.

(b) Transportation (including packing, crat-
ing, draying, temporarily storing, and unpack-
ing of household and personal effects) may be
provided for the dependents and household and
personal effects of an employee in active service
(without regard to pay grade) who is officially
reported as dead, injured, or absent for more
than 29 days in a status listed in section 5561(5)
(A)—(E) of this title to—

(1) the official residence of record for the
employee;

(2) the residence of his dependent, next of
kin, or other person entitled to the effects
under regulations prescribed by the head of
the agency concerned; or

(3) another location determined in advance
or later approved by the head of the agency
concerned or his designee on request of the
employee (if injured) or his dependent, next of
kin, or other person described in paragraph (2)
of this subsection.

(c) When an employee described in subsection
(b) of this section is in an injured status, trans-
portation of dependents and household and per-
sonal effects may be provided under this section
only when prolonged hospitalization or treat-
ment is anticipated.

(d) Transportation on request of a dependent
may be authorized under this section only when
there is a reasonable relationship between the
circumstances of the dependent and the destina-
tion requested.

(e) Instead of providing transportation for de-
pendents under this section, when the travel has
been completed the head of the agency con-
cerned may authorize—

(1) reimbursement for the commercial cost
of the transportation; or

(2) a monetary allowance, instead of trans-
portation, as authorized by statute for the
whole or that part of the travel for which
transportation in kind was not furnished.

(f) The head of the agency concerned may
store the household and personal effects of an
employee described in subsection (b) of this sec-
tion until proper disposition can be made. The
cost of the storage and transportation (includ-
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ing packing, crating, draying, temporarily stor-
ing, and unpacking) of household and personal
effects shall be charged against appropriations
currently available.

(g) When the head of the agency concerned de-
termines that an emergency exists and that a
sale would be in the best interests of the United
States, he may provide for the public or private
sale of motor vehicles and other bulky items of
the household and personal effects of an em-
ployee described in subsection (b) of this sec-
tion. Before a sale, and if practicable, a reason-
able effort shall be made to determine the de-
sires of interested persons. The net proceeds
from the sale shall be sent to the owner or other
person entitled thereto under regulations pre-
scribed by the head of the agency concerned. If
there is no owner or other person entitled there-
to, or if the owner or other person or their ad-
dresses are not ascertained within 1 year from
the date of sale, the net proceeds may be cov-
ered into the Treasury of the United States as
miscellaneous receipts.

(h) A claim for net proceeds covered into the
Treasury under subsection (g) of this section
may be filed with the Administrator of General
Services by the owner, his heir or next of kin, or
his legal representative at any time before the
end of 5 years from the date the proceeds are
covered into the Treasury. When a claim is filed,
the Administrator of General Services shall
allow or disallow it. A claim that is allowed
shall be paid from the appropriation for refund-
ing money erroneously received and covered. If
a claim is not filed before the end of 5 years
from the date the proceeds are covered into the
Treasury, it is barred from being acted on by the
Administrator of General Services or the courts.

(i) This section does not amend or repeal—

(1) section 2575, 2733, 4712, 6522, or 9712 of title
10;
(2) section 5071 of title 14; or

(3) chapter 171 of title 28.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 491; Pub. L.
90-83, §1(33), Sept. 11, 1967, 81 Stat. 201; Pub. L.
102-190, div. A, title X, §1063(a), Dec. 5, 1991, 105
Stat. 1476; Pub. L. 104-316, title II, §202(a), Oct.
19, 1996, 110 Stat. 3842.)

HISTORICAL AND REVISION NOTES

1966 AcCT
Derivation U.S. Code R%%ff&f;‘é?ﬁiﬁ_ggd
() BTN 50A U.S.C. 1012 (14th | Mar. 7, 1942, ch. 166, §12, 56
sentence). Stat. 146.
Feb. 12, 1946, ch. 6, §1(a), 60
Stat. 5.
Aug. 29, 1951, ch. 356, §1, 65
Stat. 207.
Apr. 4, 1953, ch. 17, §1(d), 67
Stat. 21.
Aug. 29, 1957, Pub. L. 85-217,
§1(d), 71 Stat. 492.
[(5) B 50A U.S.C. 1012 (1st Aug. 14, 1964, Pub. L. 83428,
sentence). §1(8), 78 Stat. 437.
50A U.S.C. 1014 (as Mar. 7, 1942, ch. 166, §14 (as
applicable to §1012 applicable to §12 (1st sen-
(1st sentence)). tence)), 56 Stat. 147.
Apr. 4, 1953, ch. 17, §1(e), 67
Stat. 21.
(©) veveeeiiinn 50A U.S.C. 1012 (12th
sentence).

1See References in Text note below.
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HISTORICAL AND REVISION NOTES—CONTINUED
1966 AcT
Derivation U.S. Code Revised Statutes and

Statutes at Large

50A U.S.C. 1012 (13th
sentence).

50A U.S.C. 1012 (11th
sentence).

50A U.S.C. 1012 (9th
and 10th sen-
tences).

50A U.S.C. 1012
(2d-4th sentences).

50A U.S.C. 1012
(5th-Tth sen-
tences).

50A U.S.C. 1012 (8th
sentence).

Only that portion of the source law which is applica-
ble to civilian officers and employees and their depend-
ents is codified in this section.

In subsection (a), the words ‘‘Beginning June 25, 1950,
and” are omitted as executed. The words ‘“‘not to ex-
ceed’” are omitted as unnecessary. The words ‘‘outside
the United States, or in Alaska or Hawaii’’ are sub-
stituted for ‘‘outside the continental limits of the
United States or in Alaska’.

In subsection (b), the words ‘‘Transportation . . . may
be provided”’ are substituted for ‘‘may be moved’’. The
words ‘‘an employee . . . for more than 28 days in a sta-
tus listed in section 5561(5)(A)—(E) of this title’’ are sub-
stituted for ‘“‘person . . . for a period of thirty days or
more in any status listed in section 2 of this Act” for
clarity and to conform to the definitions in section
5561(2) and (5). In paragraph (1), the words ‘‘the em-
ployee’ are substituted for ‘‘any such person’. In para-
graph (3), the words ‘‘head of the agency concerned or
his designee’ are substituted for ‘‘head of the depart-
ment concerned or by such person as he may des-
ignate’’.

In subsection (c¢), the word ‘‘employee’’ is substituted
for ‘“person’’. The words ‘‘transportation ... may be
provided under this section only when’ are substituted
for “movement . . . provided for herein may be author-
ized only in cases where’’.

In subsection (d), the words ‘‘on request of a depend-
ent may be provided under . . . only” are substituted
for “No . . . shall be authorized pursuant to . . . upon
application by dependents unless”. The words ‘‘condi-
tion and” are omitted as surplusage.

In subsection (e)(1), the words ‘‘reimbursement for”’
are substituted for ‘‘the payment in money of amounts
equal to”.

In subsection (f), the word ‘‘employee’ is substituted
for ‘“‘person”. The words ‘‘such time as’ are omitted as
surplusage.

In subsection (g), the words ‘“‘United States’ are sub-
stituted for ‘“Government’ to conform to the style of
this title. The word ‘‘employee’ is substituted for ‘‘per-
son”’. The words ‘‘under prescribed’” are sub-
stituted for ‘‘in accordance with . . . issued”.

In subsection (h), the words ‘‘under subsection (g) of
this section’ are substituted for ‘‘under authority of
this section”.

In subsection (i), the words ‘‘the provisions of”’ are
omitted as surplusage. Paragraph (3) is substituted for
‘““the Federal Tort Claims Act (60 Stat. 842-847), as
amended;”’ to reflect the correct citation of that Act.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

1967 AcT
Se%?l‘;"ff Source (U.S. Code) Source (Statutes at Large)
5564(a) ....... 50 App.: 1012. Oct. 19, 1965, Pub. L. 89-271,
79 Stat. 992.

Only that portion of the source law applicable to ci-
vilian officers and employees and their dependents is
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codified in this section. That portion of the source law
applicable to members of the uniformed services and
their dependents is codified in 37 U.S.C. 554(a) by sec-
tion 5(2) of this bill.

Editorial Notes

REFERENCES IN TEXT

Section 507 of title 14, referred to in subsec. (i)(2), was
redesignated section 2710 of title 14 by Pub. L. 115-282,
title I, §116(b)(2), Dec. 4, 2018, 132 Stat. 4226, and ref-
erences to section 507 of title 14 deemed to refer to such
redesignated section, see section 123(b)(1) of Pub. L.
115-282, set out as a References to Sections of Title 14
as Redesignated by Pub. L. 115-282 note preceding sec-
tion 101 of Title 14, Coast Guard.

AMENDMENTS

1996—Subsec. (h). Pub. L. 104-316 substituted ‘‘Admin-
istrator of General Services’ for ‘‘General Accounting
Office’” wherever appearing.

1991—Subsec. (i)(1). Pub. L. 102-190 substituted ‘6522,
or 9712” for *4713, 6522, 9712, or 9713”’.

§ 5565. Agency review

(a) When an employee has been in a missing
status almost 12 months and no official report of
his death or the circumstances of his continued
absence has been received by the head of the
agency concerned, he shall have the case fully
reviewed. After that review and the end of 12
months in a missing status, or after any later
review which shall be made when warranted by
information received or other circumstances,
the head of the agency concerned or his designee
may—

(1) direct the continuance of his missing sta-
tus, if there is a reasonable presumption that
the employee is alive; or

(2) make a finding of death.

(b) When a finding of death is made under sub-
section (a) of this section, it shall include the
date death is presumed to have occurred for the
purpose of the ending of crediting pay and allow-
ances and settlement of accounts. That date is—

(1) the day after the day on which the 12
months in a missing status ends; or

(2) a day determined by the head of the agen-
cy concerned or his designee when the missing

status has been continued under subsection (a)

of this section.

(¢c) For the purpose of determining status
under this section, a dependent of an employee
in active service is deemed an employee. A de-
termination under this section made by the
head of the agency concerned or his designee is
conclusive on all other agencies of the United
States. This section does not entitle a dependent
to pay, allowances, or other compensation to
which he is not otherwise entitled.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 492.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.S. Code Statutes at Large

Derivation

(a) ... 50A U.S.C. 1005 (1st

and 2d sentences).

Mar. 7, 1942, ch. 166, §5, 56
Stat. 145.

Dec. 24, 1942, ch. 828, §1 (3d
par.), 56 Stat. 1093.

Aug. 14, 1964, Pub. L. 88428,
§1(4), 78 Stat. 437.
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HISTORICAL AND REVISION NOTES—CONTINUED

Derivation U.S. Code Rg%ff&g%@“ﬁ;ggd
50A U.S.C. 1014 (as Mar. 7, 1942, ch. 166, §14 (as
applicable to §1005 applicable to §5 (1st sen-
(1st sentence)). tence)), 56 Stat. 147.
Apr. 4, 1953, ch. 17, §1(e), 67
Stat. 21.
() R 50A U.S.C. 1005 (less
1st and 2d sen-
tences).
(<) TP 50A U.S.C. 1009(b) (as | Mar. 7, 1942, ch. 166, §9(b)
applicable to (as applicable to §5);
§1005). added
Aug. 29, 1957, Pub. L. 85-217,
§1(c), 71 Stat. 492.

Only that portion of the source law which is applica-
ble to civilian officers and employees and their depend-
ents is codified in this section.

In subsection (a), the words ‘“‘When an employee has
been in a missing status almost 12 months’ are sub-
stituted for ‘“When the twelve months’ period from the
date of commencement of absence is about to expire in
any case of a person entitled under section 2 of this Act
to receive or be credited with pay and allowances’ for
clarity and to conform to the definitions in section
5661(2) and (5). For the same reasons, the words ‘‘the
end of 12 months in a missing status’ are substituted
for ‘‘the twelve months’ absence shall have expired’.
The words ‘‘or his designee’ are supplied on authority
of 50A U.S.C. 1009(a) which is codified in part in section
5566(a). In paragraph (1), the words ‘his” and ‘‘em-
ployee’ are substituted for ‘‘person’s’ and ‘‘person’’.

In subsection (b), the words ‘‘under subsection (a) of
this section’ are inserted for clarity. The words ‘‘and
payment of death gratuities’” are omitted as inappli-
cable to civilian officers and employees. In paragraph
(1), the words ‘‘the day on which the 12 months in a
missing status ends’ are substituted for ‘‘the day of ex-
piration of an absence of twelve months’ for consist-
ency with subsection (a) of this section and in view of
the definition in section 5561(5). In paragraph (2), the
words ‘‘or his designee’ are supplied on authority of
50A U.S.C. 1009(a) which is in part codified in section
5566(a). The words ‘‘under subsection (a) of this sec-
tion’ are substituted for ‘‘as hereinbefore authorized’.

In subsection (c¢), the word ‘‘sole’” is omitted as sur-
plusage and in view of the provisions of section 5566(h).
The word ‘‘deemed” is supplied to evidence the legal
fiction provided by the words ‘‘is a ‘person’ under this
Act” in 50A U.S.C. 1009(a). The words ‘‘or his designee”’
are supplied on authority of 50A U.S.C. 1009(a) which is
in part codified in section 5566(a). The words ‘‘agencies
of the United States’ are substituted for ‘‘departments
of the Government”. The words ‘“This section does not
entitle” are substituted for “Provided, That nothing in
this section shall be construed as conferring . .. any
right”.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

§5566. Agency determinations

(a) The head of the agency concerned or his
designee may make any determination nec-
essary to administer this subchapter, and when
so made it is conclusive as to—

(1) death or finding of death;

(2) the fact of dependency under this sub-
chapter;

(3) any other status covered by this sub-
chapter;

(4) an essential date, including one on which
evidence or information is received by the
head of the agency concerned; and

(5) whether information received concerning
an employee is to be construed and acted on as
an official report of death.
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(b) When the head of the agency concerned re-
ceives information that he considers to conclu-
sively establish the death of an employee, he
shall take action thereon as an official report of
death, notwithstanding an earlier action relat-
ing to death or other status of the employee.
After the end of 12 months in a missing status
prescribed by section 5565 of this title, the head
of the agency concerned or his designee shall
make a finding of death when he considers that
the information received, or a lapse of time
without information, establishes a reasonable
presumption that an employee in a missing sta-
tus is dead.

(c) The head of the agency concerned or his
designee may determine the entitlement of an
employee to pay and allowances under this sub-
chapter, including credits and charges in his ac-
count, and that determination is conclusive. An
account may not be charged or debited with an
amount that an employee captured, beleaguered,
or besieged by a hostile force may receive or be
entitled to receive from, or have placed to his
credit by, the hostile force as pay, allowances,
or other compensation.

(d) When circumstances warrant the reconsid-
eration of a determination made under this sub-
chapter, the head of the agency concerned or his
designee may change or modify it.

(e) When the account of an employee has been
charged or debited with an allotment paid under
this subchapter, the amount so charged or deb-
ited shall be recredited to the account of the
employee if the head of the agency concerned or
his designee determines that the payment was
induced by fraud or misrepresentation to which
the employee was not a party.

(f) Except an allotment for an unearned insur-
ance premium, an allotment paid from the pay
and allowances of an employee for the period he
is in a missing status may not be collected from
the allottee as an overpayment when payment
was caused by delay in receiving evidence of
death. An allotment paid for a period after the
end, under this subchapter or otherwise, of enti-
tlement to pay and allowances may not be col-
lected from the allottee or charged against the
pay of a deceased employee when payment was
caused by delay in receiving evidence of death.

(g) The head of the agency concerned or his
designee may waive the recovery of an erro-
neous payment or overpayment of an allotment
to a dependent if he considers recovery is
against equity and good conscience.

(h) For the purpose of determining status
under this section, a dependent of an employee
in active service is deemed an employee. A de-
termination under this section made by the
head of the agency concerned or his designee is
conclusive on all other agencies of the United
States. This section does not entitle a dependent
to pay, allowances, or other compensation to
which he is not otherwise entitled.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 493.)
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HISTORICAL AND REVISION NOTES
e Revised Statutes and
Derivation U.S. Code Statutes at Large
[€: JTR 50A U.S.C. 1009(a) Mar. 7, 1942, ch. 166, §9(a)
(1st and 2d sen- (less bth and last sen-
tences). tences); added
July 1, 1944, ch. 371, §5, 58
Stat. 680.
Apr. 4, 1953, ch. 17, §1(c), 67
Stat. 21.
Aug. 29, 1957, Pub. L. 85-217,
§1(c), 71 Stat. 492.
50A U.S.C. 1010. Mar. 7, 1942, ch. 166, §10, 56
Stat. 145.
July 1, 1944, ch. 371, §6, 58
Stat. 681.
Aug. 14, 1964, Pub. L. 88-428,
§1(7), 78 Stat. 437.
(D) ceeeriiiinnn 50A U.S.C. 1009(a) (3d
and 4th sentences).
[(C) IR 50A U.S.C. 1009(a)
(6th sentence, less
last proviso).
50A U.S.C. 1014 (as Mar. 7, 1942, ch. 166, §14 (as
applicable to applicable to §9(a) (1st
§1009(a) (1st pro- proviso of 6th sentence)),
viso of 6th sen- 56 Stat. 147.
tence)). Apr. 4, 1953, ch. 17, §1(e), 67
Stat. 21.
(@) oo 50A U.S.C. 1009(a)
(7th sentence).
[C=) I 50A U.S.C. 1009(a)
(last proviso of 6th
sentence).
) i 50A U.S.C. 1009(a)
(8th sentence).
(8) weveeviiiinns 50A U.S.C. 1009(a)
(9th sentence).
(h) 50A U.S.C. 1009(b) (as | Mar. 7, 1942, ch. 166, §9(b)
applicable to (as applicable to §9);
§1009). added
Aug. 29, 1957, Pub. L. 85-217,
§1(c), 71 Stat. 492.

Only that portion of the source law which is applica-
ble to civilian officers and employees and their depend-
ents is codified in this section.

In subsection (a), the words ‘‘head of the agency con-
cerned or his designee’ are substituted for ‘‘head of the
department concerned, or such subordinate as he may
designate’. The words ‘‘for the purposes of this Act”
are omitted as surplusage. The words ‘‘final and” in
50A U.S.C. 1010 are omitted as surplusage and for con-
sistency with 50A U.S.C. 1009(a) (1st sentence). The
words ‘‘the determination of the fact of dependency for
the purpose of payment of all six months’ death gratu-
ities as authorized by law, and the determination of the
fact of dependency under the provisions of any and all
other laws providing for the payment of pay, allow-
ances, or other emoluments to enlisted personnel in the
Army, Navy, Air Force, Marine Corps, and Coast Guard
of the United States where such payments are contin-
gent upon dependency’” in 50A U.S.C. 1010 are omitted
as inapplicable to civilian officers and employees and
their dependents. In paragraph (2), the words ‘‘under
this subchapter’” are substituted for ‘“‘under the provi-
sions of this Act”. In paragraph (3), the words ‘‘covered
by this subchapter’ are substituted for ‘‘dealt with by
this Act”. In paragraph (4), the words ‘‘by the head of
the agency concerned’ are substituted for ‘‘in such de-
partment or by the head thereof’’. In paragraph (5), the
word ‘‘employee’’ is substituted for ‘‘person’’.

In subsection (b), the words ‘“‘head of the agency con-
cerned” are substituted for ‘‘department concerned’.
The word ‘‘employee’ is substituted for ‘‘person”. In
the second sentence, the words ‘‘the head of the agency
concerned or his designee’ are inserted for clarity. The
words ‘‘is dead’’ are substituted for ‘‘is no longer alive”
for consistency with references in this section to
“death’.

In subsection (c¢), the words ‘‘or his designee’ are sub-
stituted for ‘“‘or by such subordinate as he may des-
ignate’’. The words ‘‘captured, beleaguered, or besieged
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by a hostile force’ are substituted for ‘‘in the hands of
a hostile force’ on authority of 50A U.S.C. 1014.

In subsection (d), the words ‘‘under this subchapter”
are substituted for ‘‘authorized to be made by this
Act’”. The words ‘‘or his designee’ are substituted for
‘‘or such subordinate as he may designate’.

In subsection (e), the words ‘“‘an employee . . . allot-
ment paid under this subchapter’” are substituted for
‘‘any person . . . allotments paid pursuant to this Act”.
The words ‘‘the employee if the head of the agency con-
cerned or his designee’ are substituted for ‘‘such per-

son’s . . . in any case in which . . . the head of the de-
partment concerned, or such subordinate as he may
designate.”

In subsection (f), the words ‘may not be collected”
are substituted for ‘‘shall not be subject to collection”
in two places. The word ‘‘employee’ is substituted for
‘“‘person’’.

In subsection (g), the words ‘‘or his designee’’ are sub-
stituted for ‘‘or such subordinate as he may designate’’.

In subsection (h), the word ‘‘sole’ is omitted as sur-
plusage and in view of the provisions of section 5565(c).
The word ‘‘deemed” is supplied to evidence the legal
fiction provided by the words ‘‘is a ‘person’ under this
Act” in 50A U.S.C. 1009(a). The words ‘‘or his designee”’
are supplied on authority of 50A U.S.C. 1009(a) which is
codified in part in subsection (a) of this section. The
words ‘‘agencies of the United States’ are substituted
for ‘“‘departments of the Government’’. The words ‘‘This
section does not entitle’” are substituted for ““‘Provided,
That nothing in this section shall be construed as con-
ferring . . . any right”’.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

§ 5567. Settlement of accounts

(a) The head of the agency concerned or his
designee may settle the accounts of—

(1) an employee for whose account payment
has been made under sections 5562, 5563, and
5565 of this title; and

(2) a survivor of a casualty to a ship, station,
or military installation which results in the
loss or destruction of disbursing records.

That settlement is conclusive on the accounting
officials of the United States in settling the ac-
counts of disbursing officials.

(b) Payment or settlement of an account made
pursuant to a report, determination, or finding
of death may not be recovered or reopened be-
cause of a later report or determination which
fixes a date of death. However, an account shall
be reopened and settled on the basis of a date of
death so fixed which is later than that used as
a basis for earlier settlement.

(c) In settling the accounts of a disbursing of-
ficial, he is entitled to credit for an erroneous
payment or overpayment made by him in car-
rying out this subchapter, except section 5568, if
there is no fraud or criminality by him. Recov-
ery may not be made from an individual who au-
thorizes a payment under this subchapter, ex-
cept section 5568, if there is no fraud or crimi-
nality by him.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 494.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.S. Code Statutes at Large

Derivation

50A U.S.C. 1011. Mar. 7, 1942, ch. 166, §11, 56
Stat. 146.

Mar. 7, 1942, ch. 166, §9(a)
(5th and last sentences);

added

50A U.S.C. 1009(a)
(5th sentence).
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HISTORICAL AND REVISION NOTES—CONTINUED

Derivation U.S. Code R‘gﬁﬁf&fgz‘fﬁuﬁrﬂd
July 1, 1944, ch. 371, §5, 58
Stat. 680.
Aug. 29, 1957, Pub. L. 85-217,
§1(c), 71 Stat. 492.
[(C) J 50A U.S.C. 1009(a)
(last sentence).

Only that portion of the source law which is applica-
ble to civilian officers and employees and their depend-
ents is codified in this section.

In subsection (a), the words ‘‘or his designee’ are sub-
stituted for ‘‘or such person as he may designate’. The
word ‘‘employee’ is substituted for ‘‘persons’. The
words ‘“‘United States’ are substituted for ‘‘Govern-
ment’’ to conform to the style of this title.

In subsection (c), the words ‘‘in carrying out this sub-
chapter, except section 5568’ are substituted for ‘‘in
carrying out the provisions of this Act, except sections
13, 16, 17, and 18", since sections 16 and 17 are scheduled
for repeal (see Table II) and section 18 was previously
repealed. The words ‘‘under this subchapter, except sec-
tion 5568 are substituted for ‘‘under such provisions’
for the reasons stated in the preceding sentence.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

§5568. Income tax deferment

Notwithstanding other statutes, any Federal
income tax return of, or the payment of any
Federal income tax by, an employee who, at the
time the return or payment would otherwise be-
come due, is in a missing status does not become
due until the earlier of the following dates:

(1) the fifteenth day of the third month in
which he ceased (except because of death or in-
competency) being in a missing status, unless
before the end of that fifteenth day he is again
in a missing status; or

(2) the fifteenth day of the third month after
the month in which an executor, adminis-
trator, or conservator of the estate of the tax-
payer is appointed.

That due date is prescribed subject to the power
of the Secretary of the Treasury or his delegate
to extend the time for filing the return or pay-
ing the tax, as in other cases, and to assess and
collect the tax as provided by sections 6851, 6861,
and 6871 of title 26 in cases in which the assess-
ment or collection is jeopardized and in cases of
bankruptcy or receivership.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 494.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.8. Code Statutes at Large

Derivation

50A U.S.C. 1013. Mar. 7, 1942, ch. 166, §13, 56
Stat. 146.

Aug. 8, 1947, ch. 515, §6, 61
Stat. 918.

Aug. 14, 1964, Pub. L. 88-428,

§1(9), 78 Stat. 437.

Only that portion of the source law which is applica-
ble to civilian officers and employees and their depend-
ents is codified in this section.

The words ‘‘in the case of any taxable year beginning
after December 31, 1940’ are omitted as unnecessary.

The words ‘‘an employee’’ are substituted for ‘‘any ci-
vilian officer or employee of any department’ to con-
form to the definition in section 5561(2). The words ‘‘in
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a missing status’ are substituted for ‘‘absent from his
duty station under the conditions specified in section 2
of this Act” to conform to the definition in section
5661(5) and in view of the provisions of section 5562 es-
tablishing the entitlement of an employee in a missing
status to receive pay and allowances or to have them
credited to his account. Reference to ‘“‘title 26’ is sub-
stituted for ‘‘Internal Revenue Code of 1954°.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

§ 5569. Benefits for captives

(a) For the purpose of this section—

(1) “‘captive” means any individual in a cap-
tive status commencing while such individual
is—

(A) in the Civil Service, or

(B) a citizen, national, or resident alien of
the United States rendering personal service
to the United States similar to the service of
an individual in the Civil Service (other
than as a member of the uniformed services);

(2) ‘“‘captive status” means a missing status
which, as determined by the President, arises
because of a hostile action and is a result of
the individual’s relationship with the Govern-
ment;

(3) “missing status’—

(A) in the case of an employee, has the
meaning provided under section 5561(5) of
this title; and

(B) in the case of an individual other than
an employee, has a similar meaning; and

(4) “‘family member’’, as used with respect to
a person, means—
(A) any dependent of such person; and
(B) any individual (other than a dependent
under subparagraph (A)) who is a member of
such person’s family or household.

(b)(1) The Secretary of the Treasury shall es-
tablish a savings fund to which the head of an
agency may allot all or any portion of the pay
and allowances of any captive to the extent that
such pay and allowances are not subject to an
allotment under section 5563 of this title or any
other provision of law.

(2) Amounts so allotted to the savings fund
shall bear interest at a rate which, for any cal-
endar quarter, shall be equal to the average rate
paid on United States Treasury bills with 3-
month maturities issued during the preceding
calendar quarter. Such interest shall be com-
pounded quarterly.

(3) Amounts in the savings fund credited to a
captive shall be considered as pay and allow-
ances for purposes of section 5563 of this title
and shall otherwise be subject to withdrawal
under procedures which the Secretary of the
Treasury shall establish.

(4) Any interest accruing under this subsection
on—

(A) any amount for which an individual is
indebted to the United States under section
55662(c) of this title shall be deemed to be part
of the amount due under such section 5562(c);
and

(B) any amount referred to in section 5566(f)
of this title shall be deemed to be part of such
amount for purposes of such section 5566(f).
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(5) An allotment under this subsection may be
made without regard to section 5563(c) of this
title.

(¢c) The head of an agency shall pay (by ad-
vancement or reimbursement) any individual
who is a captive, and any family member of such
individual, for medical and health care, and
other expenses related to such care, to the ex-
tent that such care—

(1) is incident to such individual being a cap-
tive; and

(2) is not covered—

(A) by any Government medical or health
program; or
(B) by insurance.

(d)(1) Except as provided in paragraph (3), the
President shall make a cash payment, computed
under paragraph (2), to any individual who be-
came or becomes a captive commencing on or
after November 4, 1979. Such payment shall be
made before the end of the one-year period be-
ginning on the date on which the captive status
of such individual terminates or, in the case of
any individual whose status as a captive termi-
nated before the date of the enactment of the
Victims of Terrorism Compensation Act, before
the end of the one-year period beginning on such
date.

(2) Except as provided in section 802 of the Vic-
tims of Terrorism Compensation Act, the
amount of the payment under this subsection
with respect to an individual held as a captive
shall be not less than one-half of the amount of
the world-wide average per diem rate under sec-
tion 5702 of this title which was in effect for
each day that individual was so held.

(3) The President—

(A) may defer a payment under this sub-
section in the case of any individual who, dur-
ing the one-year period described in paragraph
(1), is charged with an offense described in sub-
paragraph (B), until final disposition of such
charge; and

(B) may deny such payment in the case of
any individual who is convicted of an offense
described in subsection (b) or (c) of section
8312 of this title committed—

(i) during the period of captivity of such
individual; and

(ii) related to the captive status of such in-
dividual.

(4) A payment under this subsection shall be in
addition to any other amount provided by law.

(5) The provisions of subchapter VIII of this
chapter (or, in the case of any person not cov-
ered by such subchapter, similar provisions pre-
scribed by the President) shall apply with re-
spect to any amount due an individual under
paragraph (1) after such individual’s death.

(6) Any payment made under paragraph (1)
which is later denied under paragraph (3)(B) is a
claim of the United States Government for pur-
poses of section 3711 of title 31.

(e)(1) Under regulations prescribed by the
President, the benefits provided by the
Servicemembers Civil Relief Act, including the
benefits provided by section 702 of such Act but
excluding the benefits provided by sections 104,
105, and 106, title IV, and title V (other than sec-
tions 501 and 510) of such Act, shall be provided
in the case of any individual who is a captive.
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(2) In applying such Act under this sub-
section—

(A) the term ‘‘servicemember’’ is deemed to
include any such captive;

(B) the term ‘‘period of military service’ is
deemed to include the period during which the
individual is in a captive status; and

(C) references to the Secretary of the Army,
the Secretary of the Navy, the Adjutant Gen-
eral of the Army, the Chief of Naval Per-
sonnel, and the Commandant, United States
Marine Corps, are deemed, in the case of any
captive, to be references to an individual des-
ignated for that purpose by the President.

(f)(1)(A) Under regulations prescribed by the
President, the head of an agency shall pay (by
advancement or reimbursement) a spouse or
child of a captive for expenses incurred for sub-
sistence, tuition, fees, supplies, books, and
equipment, and other educational expenses,
while attending an educational or training insti-
tution.

(B) Except as provided in subparagraph (C),
payments shall be available under this para-
graph for a spouse or child of an individual who
is a captive for education or training which oc-
curs—

(i) after that individual has been in captive
status for 90 days or more, and
(ii) on or before—

(I) the end of any semester or quarter (as
appropriate) which begins before the date on
which the captive status of that individual
terminates, or

(IT) if the educational or training institu-
tion is not operated on a semester or quarter
system, the earlier of the end of any course
which began before such date or the end of
the 16-week period following that date.

In order to respond to special circumstances, the
appropriate agency head may specify a date for
purposes of cessation of assistance under clause
(ii) which is later than the date which would
otherwise apply under such clause.

(C) In the event a captive dies and the death is
incident to that individual being a captive, pay-
ments shall be available under this paragraph
for a spouse or child of such individual for edu-
cation or training which occurs after the date of
such individual’s death.

(D) The preceding provisions of this paragraph
shall not apply with respect to any spouse or
child who is eligible for assistance under chapter
35 of title 38 or similar assistance under any
other provision of law.

(E) For the purpose of this paragraph, ‘‘child”
means a dependent under section 5561(3)(B) of
this title.

(2)(A) In order to respond to special cir-
cumstances, the head of an agency may pay (by
advancement or reimbursement) a captive for
expenses incurred for subsistence, tuition, fees,
supplies, books, and equipment, and other edu-
cational expenses, while attending an edu-
cational or training institution.

(B) Payments shall be available under this
paragraph for a captive for education or training
which occurs—

(i) after the termination of that individual’s
captive status, and
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(ii) on or before—

(I) the end of any semester or quarter (as
appropriate) which begins before the date
which is 10 years after the day on which the
captive status of that individual terminates,
or

(IT) if the educational or training institu-
tion is not operated on a semester or quarter
system, the earlier of the end of any course
which began before such date or the end of
the 16-week period following that date, and

shall be available only to the extent that such
payments are not otherwise authorized by law.
(3) Assistance under this subsection—

(A) shall be discontinued for any individual
whose conduct or progress is unsatisfactory
under standards consistent with those estab-
lished pursuant to section 3524 of title 38; and

(B) may not be provided for any individual
for a period in excess of 45 months (or the
equivalent thereof in other than full-time edu-
cation or training).

(4) Regulations prescribed to carry out this
subsection shall provide that the program under
this subsection shall be consistent with the as-
sistance program under chapters 35 and 36 of
title 38.

(g) Any benefit provided under subsection (c)
or (d) may, under regulations prescribed by the
President, be provided to a family member of an
individual if—

(1) such family member is held in captive
status; and

(2) such individual is performing service for
the United States as described in subsection

(a)(1)(A) when the captive status of such fam-

ily member commences.

(h) Except as provided in subsection (d), this
section applies with respect to any individual in
a captive status commencing after January 21,
1981.

(i) Notwithstanding any other provision of this
subchapter, any determination by the President
under subsection (a)(2) or (d) shall be conclusive
and shall not be subject to judicial review.

(j) The President may prescribe regulations
necessary to administer this section.

(k) Any benefit or payment pursuant to this
section shall be paid out of funds available for
salaries and expenses of the relevant agency of
the United States.

(Added Pub. L. 99-399, title VIII, §803(a), Aug. 27,
1986, 100 Stat. 879; amended Pub. L. 102-83,
§5(c)(2), Aug. 6, 1991, 105 Stat. 406; Pub. L.
108-189, §2(b)(2), Dec. 19, 2003, 117 Stat. 2865.)

Editorial Notes

REFERENCES IN TEXT

The date of the enactment of the Victims of Ter-
rorism Compensation Act [title VIII of Pub. L. 99-399],
referred to in subsec. (d)(1), is Aug. 27, 1986.

Section 802 of the Victims of Terrorism Compensa-
tion Act [Pub. L. 99-399], referred to in subsec. (d)(2), is
set out as a note below.

The Servicemembers Civil Relief Act, referred to in
subsec. (e)(1), is act Oct. 17, 1940, ch. 888, 54 Stat. 1178,
which is classified to chapter 50 (§3901 et seq.) of Title
50, War and National Defense. Titles IV and V of the
Act are classified to subchapters IV (§3971 et seq.) and
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V (§3991 et seq.), respectively, of chapter 50 of Title 50.
Sections 104, 105, 106, 501, 510, and 702 of the Act are
classified to sections 3914, 3915, 3917, 3991, 4000, and 4022,
respectively, of Title 50. For complete classification of
this Act to the Code, see Tables.

AMENDMENTS

2003—Subsec. (e)(1). Pub. L. 108-189, §2(b)(2)(A), which
directed substitution of ‘“‘provided by the
Servicemembers Civil Relief Act, including the benefits
provided by section 702 of such Act but excluding the
benefits provided by sections 104, 105, and 106, title IV,
and title V (other than sections 501 and 510) of such
Act” for ‘“‘provided by the Soldiers’ and Sailors’ Civil
Relief Act of 1940’ and all that follows through ‘of such
Act’” was executed by making the substitution for
‘“‘provided by the Soldiers’ and Sailors’ Civil Relief Act
of 1940, including the benefits provided by section 701 of
such Act but excluding the benefits provided by sec-
tions 104, 105, 106, 400 through 408, 501 through 512, and
514 of such Act” to reflect the probable intent of Con-
gress.

Subsec. (e)(2)(A). Pub. L. 108-189, §2(b)(2)(B), sub-
stituted ‘‘servicemember’ for ‘“‘person in the military
service’’.

1991—Subsec. (f)(3)(A). Pub. L. 102-83 substituted
“‘section 3524 of title 38’ for ‘‘section 1724 of title 38”°.

Statutory Notes and Related Subsidiaries
SHORT TITLE OF 1986 AMENDMENT

Pub. L. 99-399, title VIII, §801, Aug. 27, 1986, 100 Stat.
879, provided that: ‘“This title [enacting this section,
section 5570 of this title, sections 1051, 1095, and 2181 to
2185 of Title 10, Armed Forces, and sections 559 and 1013
of Title 37, Pay and Allowances of the Uniformed Serv-
ices, amending section 6325 of this title, and enacting
provisions set out as notes under this section, sections
1051, 1095, and 2181 of Title 10, and section 559 of Title
37] may be cited as the ‘Victims of Terrorism Com-
pensation Act’.”

PAYMENT TO INDIVIDUALS HELD IN CAPTIVE STATUS
BETWEEN NOVEMBER 4, 1979, AND JANUARY 21, 1981

Pub. L. 99-399, title VIII, §802, Aug. 27, 1986, 100 Stat.
879, provided that: ‘“The amount of the payment for in-
dividuals in the Civil Service referred to in section
5569(d) of title 5, United States Code (as added by sec-
tion 803 of this title), or for individuals in the uni-
formed services referred to in section 559(c) of title 37,
United States Code (as added by section 806 of this
title), as the case may be, shall be $50 for each day any
such individual was held in captive status during a pe-
riod commencing on or after November 4, 1979, and end-
ing on or before January 21, 1981.”

TRANSITION PROVISIONS

Pub. L. 99-399, title VIII, §805, Aug. 27, 1986, 100 Stat.
883, provided that:

‘“(a) SAVINGS FUND.—(1) Amounts may be allotted to
the savings fund under subsection (b) of section 5569 of
title 5, United States Code (as added by section 803(a)
of this Act) from pay and allowances for any pay period
ending after January 21, 1981, and before the establish-
ment of such fund.

‘“(2) Interest on amounts so allotted with respect to
any such pay period shall be calculated as if the allot-
ment had occurred at the end of such pay period.

“(b) MEDICAL AND HEALTH CARE; EDUCATIONAL EX-
PENSES.—Subsections (c¢) and (f) of such section 5569 (as
so added) shall be carried out with respect to the period
after January 21, 1981, and before the effective date of
those subsections, under regulations prescribed by the
President.

‘“(c) DEFINITION.—For the purpose of this subsection,
‘pay and allowances’ has the meaning provided under
section 5561 of title 5, United States Code.”’

REGULATIONS

Pub. L. 99-399, title VIII, §807, Aug. 27, 1986, 100 Stat.
889, provided that: ‘‘Any regulation required by this
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title or by any amendment made by this title [see
Short Title note above] shall take effect not later than
6 months after the date of enactment of this Act [Aug.
27, 1986].”

EFFECTIVE DATE OF ENTITLEMENTS

Pub. L. 99-399, title VIII, §808, Aug. 27, 1986, 100 Stat.
889, provided that: ‘‘Provisions enacted by this title
[see Short Title note above] which provide new spend-
ing authority described in section 401(c)(2)(C) of the
Congressional Budget Act of 1974 [2 U.S.C. 651(c)(2)(C)]
shall not be effective until October 1, 1986.”

Executive Documents
EXECUTIVE ORDER NoO. 12576

Ex. Ord. No. 12576, Dec. 2, 1986, 51 F.R. 43721, relating
to victims of terrorism compensation, was superseded
by Ex. Ord. No. 12598, June 17, 1987, 52 F.R. 23421, set out
below.

EX. ORD. NoO. 12598. VICTIMS OF TERRORISM
COMPENSATION

Ex. Ord. No. 12598, June 17, 1987, 52 F.R. 23421, pro-
vided:

By the authority vested in me as President by the
Constitution and laws of the United States of America,
including Title VIII of the Omnibus Diplomatic Secu-
rity and Antiterrorism Act of 1986 (Public Law 99-399,
100 Stat. 853) (‘‘the Act’’) [see Short Title note set out
above], and in order to provide for the implementation
of that Act, it is hereby ordered as follows:

SECTION 1. The functions vested in the President by
that part of section 803(a) of the Act to be codified at
5 U.S.C. 5569 are delegated to the Secretary of State.

SEC. 2. The functions vested in the President by that
part of section 803(a) of the Act to be codified at 5
U.S.C. 5570 are delegated to the Secretary of State, to
be exercised in consultation with the Secretary of
Labor.

SEC. 3. The functions vested in the President by sec-
tion 806(a) (to be codified at 37 U.S.C. 559), section 806(c)
(to be codified at 10 U.S.C. 1095 [now 10 U.S.C. 1095a]),
and section 806(d) (to be codified at 10 U.S.C. 2181-2185)
are delegated to the Secretary of Defense.

SEC. 4. The functions vested in the President by sec-
tion 806(b) (to be codified at 10 U.S.C. 1051 [now 10
U.S.C. 1032]) are delegated to the Secretary of Defense,
to be exercised in consultation with the Secretary of
Labor.

SEC. 5. The Secretaries of State and Defense shall
consult with each other and with the heads of other ap-
propriate Executive departments and agencies in car-
rying out their functions under this Order.

SEC. 6. Executive Order No. 12576 of December 2, 1986,
is hereby superseded.

RONALD REAGAN.

§5570. Compensation for disability or death

(a) For the purpose of this section—
(1) ““employee’” means—
(A) any individual in the Civil Service; and
(B) any individual rendering personal serv-
ice to the United States similar to the serv-
ice of an individual in the Civil Service
(other than as a member of the uniformed
services); and

(2) “family member’’, as used with respect to
an employee, means—
(A) any dependent of such employee; and
(B) any individual (other than a dependent
under subparagraph (A)) who is a member of
the employee’s family or household.

(b) The President shall prescribe regulations
under which an agency head may pay compensa-
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tion for the disability or death of an employee
or a family member of an employee if, as deter-
mined by the President, the disability or death
was caused by hostile action and was a result of
the individual’s relationship with the Govern-
ment.

(c) Any compensation otherwise payable to an
individual under this section in connection with
any disability or death shall be reduced by any
amounts payable to such individual under any
other program funded in whole or in part by the
United States (excluding any amount payable
under section 5569(d) of this title) in connection
with such disability or death, except that noth-
ing in this subsection shall result in the reduc-
tion of any amount below zero.

(d) A determination by the President under
subsection (b) shall be conclusive and shall not
be subject to judicial review.

(e) Compensation under this section may in-
clude payment (whether by advancement or re-
imbursement) for any medical or health ex-
penses relating to the death or disability in-
volved to the extent that such expenses are not
covered under subsection (c) of section 5569 of
this title (other than because of paragraph (2) of
such subsection).

(f) This section applies with respect to any dis-
ability or death resulting from an injury which
occurs after January 21, 1981.

(g) Any benefit or payment pursuant to this
section shall be paid out of funds available for
salaries and expenses of the relevant agency of
the United States.

(Added Pub. L. 99-399, title VIII, §803(a), Aug. 27,
1986, 100 Stat. 882.)

Statutory Notes and Related Subsidiaries
CIVILIAN SERVICE RECOGNITION

Pub. L. 112-73, Dec. 20, 2011, 125 Stat. 784, provided
that:

“SECTION 1. SHORT TITLE.
“This Act may be cited as the ‘Civilian Service Rec-
ognition Act of 2011°.

“SEC. 2. PRESENTATION OF UNITED STATES FLAG
ON BEHALF OF FEDERAL CIVILIAN EMPLOY-
EES WHO DIE OF INJURIES INCURRED IN CON-
NECTION WITH THEIR EMPLOYMENT.

‘‘(a) PRESENTATION AUTHORIZED.—Upon receipt of a
request under subsection (b), the head of an executive
agency may give a flag of the United States for an indi-
vidual who—

‘(1) was an employee of the agency; and

‘“(2) dies of injuries incurred in connection with
such individual’s employment with the Federal Gov-
ernment, suffered as a result of a criminal act, an act
of terrorism, a mnatural disaster, or other cir-
cumstance as determined by the President.

‘“(b) REQUEST FOR FLAG.—The head of an executive
agency may furnish a flag for a deceased employee de-
scribed in subsection (a) upon the request of—

‘(1) the employee’s widow or widower, child, sib-
ling, or parent; or

“(2) if no request is received from an individual de-
scribed in paragraph (1), an individual other than the
next of kin as determined by the Director of the Of-
fice of Personnel Management.

‘‘(c) CLASSIFIED INFORMATION.—The head of an execu-
tive agency may disclose information necessary to
show that a deceased individual is an employee de-
scribed in subsection (a) to the extent that such infor-
madtion is not classified and to the extent that such dis-
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closure does not endanger the national security of the
United States.

“(d) EMPLOYEE NOTIFICATION OF FLAG BENEFIT.—The
head of an executive agency shall provide appropriate
notice to employees of the agency of the flag benefit
provided for under this section.

‘‘(e) REGULATIONS.—The Director of the Office of Per-
sonnel Management, in coordination with the Sec-
retary of Defense and the Secretary of Homeland Secu-
rity, may prescribe regulations to implement this sec-
tion. Any such regulations shall provide for the head of
an executive agency to consider the conditions and cir-
cumstances surrounding the death of an employee and
nature of the service of the employee.

‘(f) DEFINITIONS.—In this section:

‘(1) EMPLOYEE.—The term ‘employee’ has the
meaning given that term in section 2105 of title 5,
United States Code, and includes an officer or em-
ployee of the United States Postal Service or of the
Postal Regulatory Commission.

‘“(2) EXECUTIVE AGENCY.—The term ‘executive agen-
cy’ has the meaning given that term in section 105 of
title 5, United States Code, and includes the United
States Postal Service and the Postal Regulatory
Commission.”

Executive Documents
DELEGATION OF FUNCTIONS

Functions of the President under this section dele-
gated to the Secretary of State to be exercised in con-
sultation with the Secretary of Labor, see Ex. Ord. No.
12598, June 17, 1987, 52 F.R. 23421, set out as a note under
section 5569 of this title.

SUBCHAPTER VIII—-SETTLEMENT OF
ACCOUNTS

§ 5581. Definitions

For the purpose of this subchapter—
(1) ““employee’” means—
(A) an employee as defined by section 2105
of this title; and
(B) an individual employed by the govern-
ment of the District of Columbia;

but does not include an employee of—
(i) a Federal land bank;
(ii) a Federal intermediate credit bank;
(iii) a regional bank for cooperatives; or
(iv) the Senate within the purview of sec-
tion 36a of title 2;1 and

(2) “money due’” means the pay and allow-
ances due on account of the services of a de-
ceased employee for the Government of the
United States or the government of the Dis-
trict of Columbia. It includes, but is not lim-
ited to—

(A) per diem instead of subsistence, mile-
age, and amounts due in reimbursement of
travel expenses, including incidental and
miscellaneous expenses in connection there-
with for which reimbursement is due;

(B) allowances on change of official sta-
tion;

(C) quarters and cost-of-living allowances
and overtime or premium pay;

(D) amounts due for payment of cash
awards for employees’ suggestions;

(E) amounts due as refund of pay deduc-
tions for United States savings bonds;

(F) payment for accumulated and current
accrued annual or vacation leave equal to

1See References in Text note below.
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the pay the deceased employee would have
received had he lived and remained in the
service until the end of the period of annual
or vacation leave;

(G) amounts of checks drawn for pay and
allowances which were not delivered by the
Government to the employee during his life-
time;

(H) amounts of unnegotiated checks re-
turned to the Government because of the
death of the employee; and

(I) retroactive pay under section 5344(a) (2)
of this title.

It does not include benefits, refunds, or inter-
est payable under subchapter III of chapter 83
of this title applicable to the service of the de-
ceased employee, or amounts the disposition
of which is otherwise expressly prescribed by
Federal statute.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 495; Pub. L.
96-54, §2(a)(34), Aug. 14, 1979, 93 Stat. 383.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

RS Statutes at Large

Derivation

5U.S.C. 61k. Aug. 3, 1950, ch. 518, §7, 64
Stat. 396.

Apr. 30, 1954, ch. 177, §2, 68
Stat. 65.

Aug. 3, 1950, ch. 518, §2, 64
Stat. 396.

July 2, 1953, ch. 178, §5, 67
Stat. 138.

Sept. 1, 1954, ch. 1208, §501,
68 Stat. 1115.

Sept. 2, 1958, Pub. L. 85-914,
§1, 72 Stat. 1761.

Aug. 3, 1950, ch. 518, §4, 64
Stat. 396.

5U.S.C. 61g.

5U.S.C. 61i.

Paragraph (1) is supplied for convenience and is based
on the first 35 words of former section 61f, which is car-
ried into section 5582, and former section 61k.

The exception for production credit corporations in
section 7 of the Act of Aug. 3, 1950, is omitted as they
were merged in the Federal intermediate credit banks
by the Farm Credit Act of 1956, 70 Stat. 659.

The exception in paragraph (1)(iv) for employees of
the Senate is added on authority of the Act of Jan. 6,
1951, ch. 1213, 64 Stat. 1124; 2 U.S.C. 36a.

In paragraph (2), the definition of ‘“‘money due” is
substituted for ‘‘unpaid compensation’. Paragraph
(2)(I) is added on authority of former section 1182(a)(2),
which is carried into section 5344.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

Editorial Notes

REFERENCES IN TEXT

Section 36a of title 2, referred to in par. (1)(iv), was
editorially reclassified as section 4592 of Title 2, The
Congress.

Section 5344 of this title, referred to in par. (2)(I), was
amended generally by Pub. L. 92-392 and provisions re-
lating to retroactive pay formerly contained in section
5344(a)(2) are contained in section 5344(b)(2).

AMENDMENTS

1979—Par. (1). Pub. L. 96-54 inserted ‘‘and’ after cl.
({iv).
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EFFECTIVE DATE OF 1979 AMENDMENT

Amendment by Pub. L. 96-54 effective July 12, 1979,
see section 2(b) of Pub. L. 96-54, set out as a note under
section 305 of this title.

§5582. Designation of beneficiary; order of prece-
dence

(a) The employing agency shall notify each
employee of his right to designate a beneficiary
or beneficiaries to receive money due, and of the
disposition of money due if a beneficiary is not
designated. An employee may change or revoke
a designation at any time under regulations pro-
mulgated—

(1) by the Director of the Office of Personnel
Management or his designee, in the case of an
employee of an executive agency;

(2) jointly by the President pro tempore of
the Senate and the Speaker of the House of
Representatives, or their designee, in the case
of an employee of the legislative branch; and

(3) by the Chief Justice of the United States
or his or her designee, in the case of an em-
ployee of the judicial branch.

(b) In order to facilitate the settlement of the
accounts of deceased employees, money due an
employee at the time of his death shall be paid
to the person or persons surviving at the date of
death, in the following order of precedence, and
the payment bars recovery by another person of
amounts so paid:

First, to the beneficiary or beneficiaries des-
ignated by the employee in a writing received
in the employing agency before his death.

Second, if there is no designated beneficiary,
to the widow or widower of the employee.

Third, if none of the above, to the child or
children of the employee and descendants of
deceased children by representation.

Fourth, if none of the above, to the parents
of the employee or the survivor of them.

Fifth, if none of the above, to the duly ap-
pointed legal representative of the estate of
the employee.

Sixth, if none of the above, to the person or
persons entitled under the laws of the domicile
of the employee at the time of his death.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 495; Pub. L.
104-316, title I, §103(c), Oct. 19, 1996, 110 Stat.
3828.)

HISTORICAL AND REVISION NOTES

i b Revised Statutes and
Derivation U.S. Code Statutes at Large
(€1 RUUUTN 5 U.8.C. 61j. Aug. 3, 1950, ch. 518, §5, 64
Stat. 396.
(D) ceeerieiiane 5 U.S8.C. 61f. Aug. 3, 1950, ch. 518, §1, 64
Stat. 395.

Subsection (a) is restated for clarity. The word ‘‘offi-
cers’ is omitted as included in ‘‘employee’’.

In subsection (b), so much of the first 356 words of
former section 61f as states the application is carried
into the definition of ‘‘employee’ in section 5581(1). The
word ‘‘officer’’ is omitted as included in ‘‘employee’’.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.
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Editorial Notes

AMENDMENTS

1996—Subsec. (a). Pub. L. 104-316 substituted ‘“‘An em-
ployee may change or revoke a designation at any time
under regulations promulgated—’" for ‘‘An employee
may change or revoke a designation at any time under
such regulations as the Comptroller General of the
United States may prescribe.” in introductory provi-
sions and added pars. (1) to (3).

§5583. Payment of money due; settlement of ac-
counts

(a) Under such regulations as the Director of
the Office of Personnel Management may pre-
scribe, the employing agency shall pay money
due a deceased employee to the beneficiary des-
ignated by the employee under section 5582(b) of
this title, or, if none, to the widow or widower
of the employee.

(b) The Director may by regulation prescribe
the method for settlement of accounts payable
under subsection (a) of this section. However—

(1) accounts of employees of the government
of the District of Columbia shall be paid by
the District of Columbia; and

(2) accounts of employees of Government
corporations or mixed ownership Government
corporations may be paid by the corporations.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 496; Pub. L.
96-70, title III, §3302(e)(7), Sept. 27, 1979, 93 Stat.
498; Pub. L. 104-316, title II, §202(b), Oct. 19, 1996,
110 Stat. 3842.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

Derivation U.S. Code Statutes at Large
.................. 5U.S.C. 61h. Aug. 3, 1950, ch. 518, §3, 64
Stat. 396.
Apr. 30, 1954, ch. 177, §1, 68
Stat. 64.

In subsection (a), the word ‘‘officer’ is omitted as in-
cluded in ‘‘employee’’.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

Editorial Notes

AMENDMENTS

1996—Subsec. (a). Pub. L. 104-316, §202(b)(1), sub-
stituted ‘‘Director of the Office of Personnel Manage-
ment’’ for ‘“‘Comptroller General of the United States”.

Subsec. (b). Pub. L. 104-316, §202(b)(2), substituted
““The Director may by regulation prescribe the method
for settlement of accounts payable under subsection (a)
of this section.” for ‘“‘Except as the Comptroller Gen-
eral may by regulation otherwise authorize or direct,
accounts not payable under subsection (a) of this sec-
tion are payable on settlement of the General Account-
ing Office.”

1979—Subsec. (b). Pub. L. 96-70 struck out par. (2) pro-
viding that accounts of the employees of the Canal
Zone Government be paid by the Canal Zone Govern-
ment, and redesignated par. (3) as (2).

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 1979 AMENDMENT

Amendment by Pub. L. 96-70 effective Oct. 1, 1979, see
section 3304 of Pub. L. 96-70, set out as an Effective
Date note under section 3601 of Title 22, Foreign Rela-
tions and Intercourse.
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§5584. Claims for overpayment of pay and allow-
ances, and of travel, transportation and relo-
cation expenses and allowances

(a) A claim of the United States against a per-
son arising out of an erroneous payment of pay
or allowances made on or after July 1, 1960, or
arising out of an erroneous payment of travel,
transportation or relocation expenses and allow-
ances, to an employee of an agency, the collec-
tion of which would be against equity and good
conscience and not in the best interests of the
United States, may be waived in whole or in
part by—

(1) the authorized official;
(2) the head of the agency when—

(A) the claim is in an amount aggregating
not more than $1,500; and

(B) the waiver is made in accordance with
standards which the authorized official shall
prescribe; or

(3) the Director of the Administrative Office
of the United States Courts when the claim is
in an amount aggregating not more than
$10,000 and involves an officer or employee of
the Administrative Office of the United States
Courts, the Federal Judicial Center, or any of
the courts set forth in section 610 of title 28.

(b) The authorized official or the head of the
agency, as the case may be, may not exercise his
authority under this section to waive any
claim—

(1) if, in his opinion, there exists, in connec-
tion with the claim, an indication of fraud,
misrepresentation, fault, or lack of good faith
on the part of the employee or any other per-
son having an interest in obtaining a waiver of
the claim;

(2) except in the case of employees of the
Government Publishing Office, the Library of
Congress, the Office of the Architect of the
Capitol, or the Botanic Garden, if application
for waiver is received in his office, after the
expiration of three years immediately fol-
lowing the date on which the erroneous pay-
ment of pay was discovered or three years im-
mediately following October 21, 1968, which-
ever is later;

(3) except in the case of employees of the
Government Publishing Office, the Library of
Congress, the Office of the Architect of the
Capitol, or the Botanic Garden, if application
for waiver is received in his office after the ex-
piration of three years immediately following
the date on which the erroneous payment of
allowances was discovered or three years im-
mediately following October 2, 1972, whichever
is later;

(4) in the case of employees of the Govern-
ment Publishing Office, the Library of Con-
gress, the Office of the Architect of the Cap-
itol, or the Botanic Garden, if application for
waiver is received in his office after the expi-
ration of 3 years immediately following the
date on which the erroneous payment of pay
or allowances was discovered or 3 years imme-
diately following July 25, 1974, whichever is
later; or

(5) in the case of a claim involving an erro-
neous payment of travel, transportation or re-
location expenses and allowances, if applica-
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tion for waiver is received in his office after
the expiration of 3 years immediately fol-
lowing the date on which the erroneous pay-
ment was discovered.

(c) A person who has repaid to the United
States all or part of the amount of a claim, with
respect to which a waiver is granted under this
section, is entitled, to the extent of the waiver,
to refund, by the employing agency at the time
of the erroneous payment, of the amount repaid
to the United States, if he applies to that em-
ploying agency for that refund within two years
following the effective date of the waiver. The
employing agency shall pay that refund in ac-
cordance with this section.

(d) In the audit and settlement of the accounts
of any accountable official, full credit shall be
given for any amounts with respect to which
collection by the United States is waived under
this section.

(e) An erroneous payment, the collection of
which is waived under this section, is deemed a
valid payment for all purposes.

(f) This section does not affect any authority
under any other statute to litigate, settle, com-
promise, or waive any claim of the United
States.

(g) For the purpose of this section, ‘‘agency’”
means—

(1) an Executive agency;

(2) the Government Publishing Office;

(3) the Library of Congress;

(4) the Office of the Architect of the Capitol;

(5) the Botanic Garden;

(6) the Administrative Office of the United
States Courts, the Federal Judicial Center,
and any of the courts set forth in section 610
of title 28; and

(7) the Congressional Budget Office.

For purposes of this section, the Director of the
Administrative Office of the United States
Courts shall be the head of the agency in the
case of those entities set forth in paragraph (6)
of this subsection.
(g)! For the purpose of this section, the term
“authorized official’” means—
(1) the head of an agency, with respect to an
agency or employee in the legislative branch;

or

(2) the Director of the Office of Management
and Budget, with respect to any other agency
or employee.

(Added Pub. L. 90-616, §1(a), Oct. 21, 1968, 82 Stat.
1212; amended Pub. L. 92453, §3(1), Oct. 2, 1972, 86
Stat. 760; Pub. L. 93-359, §1, July 25, 1974, 88 Stat.
393; Pub. L. 96-54, §2(a)(35), Aug. 14, 1979, 93 Stat.
383; Pub. L. 99-224, §1(a), Dec. 28, 1985, 99 Stat.
1741; Pub. L. 100-702, title X, §1009(a), Nov. 19,
1988, 102 Stat. 4667, Pub. L. 102-190, div. A, title
VI, §657(a), Dec. 5, 1991, 105 Stat. 1393; Pub. L.
104-316, title I, §103(d), Oct. 19, 1996, 110 Stat.
3828; Pub. L. 109-55, title I, §1100(a), Aug. 2, 2005,
119 Stat. 577; Pub. L. 113-235, div. H, title I,
§1301(b), Dec. 16, 2014, 128 Stat. 2537.)

Editorial Notes
AMENDMENTS

2005—Subsec. (g)(7). Pub. L. 109-55 added par. (7) in
subsec. (g) defining ‘‘agency’’.

180 in original. Probably should be “‘(h)”.
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1996—Subsec. (a). Pub. L. 104-316, §103(d)(1), in par. (1)
substituted ‘‘authorized official’’ for ‘‘Comptroller Gen-
eral of the United States”, and in par. (2) inserted
“and’ at end of subpar. (A), redesignated subpar. (C) as
(B) and substituted ‘‘authorized official”’ for ‘‘Comp-
troller General”, and struck out former subpar. (B)
which read as follows: ‘‘the claim is not the subject of
an exception made by the Comptroller General in the
account of any accountable official; and”’.

Subsec. (b). Pub. L. 104-316, §103(d)(2), substituted
“authorized official” for ‘“‘Comptroller General’’ in in-
troductory provisions.

Subsec. (g). Pub. L. 104-316, §103(d)(3), added subsec.
(g) defining ‘‘authorized official’’.

1991—Subsec. (a)(2)(A). Pub. L. 102-190 substituted
¢‘$1,600” for ‘“$500*".

1988—Subsec. (a)(3). Pub. L. 100-702, §1009(a)(1), added
par. (3).

Subsec. (g). Pub. L. 100-702, §1009(a)(2), added par. (6)
and last sentence.

1985—Pub. L. 99-224, §1(a)(1), substituted ‘‘and of trav-
el, transportation and relocation expenses and allow-
ances’ for ‘‘other than travel and transportation ex-
penses and allowances and relocation expenses’ in sec-
tion catchline.

Subsec. (a). Pub. L. 99-224, §1(a)(2), substituted ‘‘made
on or after July 1, 1960, or arising out of an erroneous
payment of travel, transportation or relocation ex-
penses and allowances’ for ‘‘, other than travel and
transportation expenses and allowances and relocation
expenses payable under section 5724a of this title, on or
after July 1, 1960°".

Subsec. (b). Pub. L. 99-224, §1(a)(3), added par. (5).

1979—Subsec. (b)(4). Pub. L. 96-54 substituted ‘‘July
25, 1974 for ‘‘the date on which this clause (4) is en-
acted into law”’.

1974—Subsec. (a). Pub. L. 93-359, §1(1), substituted
‘“‘agency’” for ‘‘executive agency’ in provisions pre-
ceding cl. (1) and in cl. (2) preceding subcl. (A).

Subsec. (b). Pub. L. 93-359, §1(1)-(4), substituted
“‘agency’’ for ‘‘executive agency’ in provisions pre-
ceding cl. (1), inserted ‘‘except in the case of employees
of the Government Printing Office, the Library of Con-
gress, the Office of the Architect of the Capitol, or the
Botanic Garden,” immediately following the designa-
tion ‘“(2)” in cl. (2) and immediately following the des-
ignation ““(3)”’ in cl. (3), struck out ‘“‘or’” at end of cl.
(2), substituted ‘‘October 2, 1972, whichever is later; or”
for ‘“the effective date of the amendment authorizing
the waiver of allowances, whichever is later’ in cl. (3)
and struck out the period at end of cl. (3), and added cl.
4).

Subsec. (g). Pub. L. 93-359, §1(5), added subsec. (g).

1972—Pub. L. 92-453 inserted ‘‘and allowances, other
than travel and transportation expenses and allowances
and relocation expenses’ in section catchline, and sub-
stituted ‘“‘payment of pay or allowances, other than
travel and transportation expenses and allowances and
relocation expenses payable under section 5724a of this
title” for “‘payment of pay’ in subsec. (a).

Subsec. (b)(2). Pub. L. 92453 inserted ‘‘if application
for waiver is received in his office’ in cl. (2), and sub-
stituted ‘‘October 21, 1968’ for ‘‘the effective date of
this section.”

Subsec. (b)(3). Pub. L. 92-453 added cl. (3).

Statutory Notes and Related Subsidiaries
CHANGE OF NAME

“Government Publishing Office’” substituted for
“Government Printing Office’’ in subsecs. (b)(2) to (4)
and (g)(2) on authority of section 1301(b) of Pub. L.
113-235, set out as a note preceding section 301 of Title
44, Public Printing and Documents.

EFFECTIVE DATE OF 2005 AMENDMENT

Pub. L. 109-55, title I, §1100(b), Aug. 2, 2005, 119 Stat.
577, provided that: ‘“The amendments made by this sec-
tion [amending this section] shall apply with respect to
fiscal year 2006 and each succeeding fiscal year.”
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EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-316 effective 60 days after
Oct. 19, 1996, see section 101(e)(2) of Pub. L. 104-316, set
out as a note under section 4593 of Title 2, The Con-
gress.

EFFECTIVE DATE OF 1988 AMENDMENT

Pub. L. 100-702, title X, §1009(b), Nov. 19, 1988, 102
Stat. 4668, provided that: “The amendments made by
this section [amending this section] shall apply with
respect to any claim arising before the date of the en-
actment of this Act [Nov. 19, 1988] which is pending on
such date, and to any claim which arises on or after
such date of enactment.”

EFFECTIVE DATE OF 1985 AMENDMENT

Pub. L. 99-224, §4, Dec. 28, 1985, 99 Stat. 1742, provided
that: “The amendments made by section 1 of this Act
[amending this section] shall apply to any claim aris-
ing out of an erroneous payment of travel, transpor-
tation, or relocation expenses and allowances made on
or after the date of the enactment of this Act [Dec. 28,
1985]. The amendments made by sections 2 and 3 of this
Act [amending section 2774 of Title 10, Armed Forces,
and section 716 of Title 32, National Guard] shall apply
to any claim arising out of an erroneous payment of
travel and transportation allowances made on or after
the date of the enactment of this Act.”

EFFECTIVE DATE OF 1979 AMENDMENT

Amendment by Pub. L. 96-54 effective July 12, 1979,
see section 2(b) of Pub. L. 96-54. set out as a note under
section 305 of this title.

SUBCHAPTER IX—SEVERANCE PAY AND
BACK PAY

Editorial Notes

AMENDMENTS

1967—Pub. L. 90-83, §1(34)(A), Sept. 11, 1967, 81 Stat.
201, inserted “‘SEVERANCE PAY AND” before ‘“‘BACK
PAY” in subchapter heading.

[§§5591 to 5594. Repealed. Pub. L. 90-83,
§1(34)(B), Sept. 11, 1967, 81 Stat. 201]

HISTORICAL AND REVISION NOTES

This section deletes sections 5591, 5592, 5593, and 5594
of title 5, United States Code, to reflect the repeal of
the source statutes of those sections by the act of
March 30, 1966, Public Law 89-380, section 5, 80 Stat. 95.

[Sections, Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 496,
497, related to back pay for individuals or preference
eligibles reinstated or restored, and are covered by sec-
tion 5596 of this title.]

§5595. Severance pay

(a) For the purpose of this section—
(1) “‘agency’” means—

(A) an Executive agency;

(B) the Library of Congress;

(C) the Government Publishing Office;

(D) the government of the District of Co-
lumbia;

(E) the Administrative Office of the United
States Courts, the Federal Judicial Center,
and the courts named by section 610 of title
28; and

(F) the Office of the Architect of the Cap-
itol; and
(2) “employee’ means—

(A) an individual employed in or under an
agency; and
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(B) an individual employed by a county
committee established under section 590h(b)
of title 16;

but does not include—

(i) an employee (other than a member of
the Senior Executive Service or the Federal
Bureau of Investigation and Drug Enforce-
ment Administration Senior Executive Serv-
ice, or an employee whose pay is fixed under
section 5376) whose rate of basic pay is fixed
at a rate provided for one of the levels of the
Executive Schedule or is in excess of the
maximum rate for the Executive Schedule;

(ii) an employee serving under an appoint-
ment with a definite time limitation, except
one so appointed for full-time employment
without a break in service of more than 3
days following service under an appointment
without time limitation;

(iii) an alien employee who occupies a po-
sition outside the several States, the Dis-
trict of Columbia, and the areas and instal-
lations in the Republic of Panama made
available to the United States pursuant to
the Panama Canal Treaty of 1977 and related
agreements (as described in section 3(a) of
the Panama Canal Act of 1979);

(iv) an employee who is subject to sub-
chapter III of chapter 83 of this title or any
other retirement statute or retirement sys-
tem applicable to an employee as defined by
section 2105 of this title or a member of a
uniformed service and who, at the time of
separation from the service, has fulfilled the
requirements for immediate annuity under
such a statute or system;

(v) an employee who, at the time of sepa-
ration from the service, is receiving com-
pensation under subchapter I of chapter 81 of
this title, other than one receiving this com-
pensation concurrently with pay or on ac-
count of the death of another individual;

(vi) an employee who, at the time of sepa-
ration from the service, is entitled to receive
benefits under section 609(b)(1) of the For-
eign Service Act of 1980 or any other sever-
ance pay from the Government;

(vii) an employee of the Tennessee Valley
Authority;

(viii) an employee of the Office of the Ar-
chitect of the Capitol, who is employed on a
temporary when actually employed basis;

(ix) an employee of the Government Pub-
lishing Office, who is employed on a tem-
porary when actually employed basis; or

(x) such other employee as may be ex-
cluded by regulations of the President or
such other officer or agency as he may des-
ignate.

(b) Under regulations prescribed by the Presi-
dent or such officer or agency as he may des-
ignate, an employee who—

(1) has been employed currently for a contin-
uous period of at least 12 months; and

(2) is involuntarily separated from the serv-
ice, not by removal for cause on charges of
misconduct, delinquency, or inefficiency;

is entitled to be paid severance pay in regular
pay periods by the agency from which separated.
However, the Director of the Administrative Of-
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fice of the United States Courts may prescribe
regulations to effect the application and oper-
ation of this section to the agencies specified in
subsection (a)(1)(E) of this section. The Archi-
tect of the Capitol may prescribe regulations to
effect the application and operation of this sec-
tion to the agency specified in subsection
(a)(1)(F) of this section. The Director of the Gov-
ernment Publishing Office may prescribe regula-
tions to effect the application and operation of
this section to the agency specified in sub-
section (a)(1)(C) of this section.
(c) Severance pay consists of—

(1) a basic severance allowance computed on
the basis of 1 week’s basic pay at the rate re-
ceived immediately before separation for each
year of civilian service up to and including 10
years for which severance pay has not been re-
ceived under this or any other authority and 2
weeks’ basic pay at that rate for each year of
civilian service beyond 10 years for which sev-
erance pay has not been received under this or
any other authority; and

(2) an age adjustment allowance computed
on the basis of 10 percent of the total basic
severance allowance for each year by which
the age of the recipient exceeds 40 years at the
time of separation.

Total severance pay under this section may not
exceed 1 year’s pay at the rate received imme-
diately before separation. For the purpose of
this subsection, ‘‘basic pay’’ includes premium
pay under section 5545(c)(1) of this title.

(d) If an employee is reemployed by the Gov-
ernment of the United States or the government
of the District of Columbia before the end of the
period covered by payments of severance pay,
the payments shall be discontinued beginning
with the date of reemployment and the service
represented by the unexpired portion of the pe-
riod shall be recredited to the employee for use
in any later computations of severance pay. For
the purpose of subsection (b) (1) of this section,
reemployment that causes severance pay to be
discontinued is deemed employment continuous
with that serving as the basis for severance pay.

(e) If the employee dies before the end of the
period covered by payments of severance pay,
the payments of severance pay with respect to
the employee shall be continued as if the em-
ployee were living and shall be paid on a pay pe-
riod basis to the survivor of the employee in ac-
cordance with section 5582(b) of this title.

(f) Severance pay under this section is not a
basis for payment, and may not be included in
the basis for computation, of any other type of
United States or District of Columbia Govern-
ment benefits. A period covered by severance
pay is not a period of United States or District
of Columbia Government service or employ-
ment.

(g) The Secretary of Agriculture shall pre-
scribe regulations to effect the application and
operation of this section to an individual named
by subsection (a)(2)(B) of this section.

(h)(1) Severance pay under this section may
not be paid to—

(A) a person described in paragraph (4)(A)
during any period in which the person is em-
ployed in a defense nonappropriated fund in-
strumentality; or
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(B) a person described in paragraph (4)(B)
during any period in which the person is em-
ployed in a Coast Guard nonappropriated fund
instrumentality.

(2)(A) Except as provided in subparagraph (B),
payment of severance pay to a person referred to
in paragraph (1) may be resumed upon any invol-
untary separation of the person from the posi-
tion of employment in a nonappropriated fund
instrumentality, not by removal for cause on
charges of misconduct, delinquency, or ineffi-
ciency.

(B) Payment of severance pay may not be re-
sumed under subparagraph (A) in the case of a
person who, upon separation, is entitled to im-
mediate payment of retired or retainer pay as a
member or former member of the uniformed
services or to an immediate annuity under—

(i) a retirement system for persons retiring
from employment by a nonappropriated fund
instrumentality;

(ii) subchapter III of chapter 83 of this title;

(iii) subchapter II of chapter 84 of this title;
or

(iv) any other retirement system of the Fed-
eral Government for persons retiring from em-
ployment with the Federal Government.

(3) Upon resumption of payment of severance
pay under paragraph (2)(A) in the case of a per-
son separated as described in such paragraph,
the amount of the severance pay so payable for
a period shall be reduced (but not below zero) by
the portion (if any) of the amount of any sever-
ance pay payable for such period to the person
by the nonappropriated fund instrumentality
that is attributable to credit for service taken
into account under subsection (c¢) in the com-
putation of the amount of the severance pay so
resumed.

(4) Paragraph (1) applies to a person who, on or
after January 1, 1987, moves without a break in
service—

(A) from employment in the Department of
Defense that is not employment in a defense
nonappropriated fund instrumentality to em-
ployment in a defense nonappropriated fund
instrumentality; or

(B) from employment in the Coast Guard
that is not employment in a Coast Guard non-
appropriated fund instrumentality to employ-
ment in a Coast Guard nonappropriated fund
instrumentality.

(5) The Secretary of Defense, in consultation
with the Secretary of Homeland Security, shall
prescribe regulations to carry out this sub-
section.

(6) In this subsection:

(A) The term ‘‘defense nonappropriated fund
instrumentality’”> means a nonappropriated
fund instrumentality of the Department of De-
fense.

(B) The term ‘‘Coast Guard nonappropriated
fund instrumentality”’ means a non-
appropriated fund instrumentality of the
Coast Guard.

(C) The term ‘‘nonappropriated fund instru-
mentality’’ means a nonappropriated fund in-
strumentality described in section 2105(c) of
this title.

(i)(1) In the case of an employee of the Depart-
ment of Defense who is entitled to severance pay
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under this section, the Secretary of Defense or
the Secretary of the military department con-
cerned may, upon application by the employee,
pay the total amount of the severance pay to
the employee in one lump sum.

(2)(A) If an employee paid severance pay in a
lump sum under this subsection is reemployed
by the Government of the United States or the
government of the District of Columbia at such
time that, had the employee been paid severance
pay in regular pay periods under subsection (b),
the payments of such pay would have been dis-
continued under subsection (d) upon such reem-
ployment, the employee shall repay to the De-
partment of Defense (for the military depart-
ment that formerly employed the employee, if
applicable) an amount equal to the amount of
severance pay to which the employee was enti-
tled under this section that would not have been
paid to the employee under subsection (d) by
reason of such reemployment.

(B) The period of service represented by an
amount of severance pay repaid by an employee
under subparagraph (A) shall be considered serv-
ice for which severance pay has not been re-
ceived by the employee under this section.

(C) Amounts repaid to an agency under this
paragraph shall be credited to the appropriation
available for the pay of employees of the agency
for the fiscal year in which received. Amounts
so credited shall be merged with, and shall be
available for the same purposes and the same pe-
riod as, the other funds in that appropriation.

(3) If an employee fails to repay to an agency
an amount required to be repaid under para-
graph (2)(A), that amount is recoverable from
the employee as a debt due the United States.

(4) This subsection applies with respect to sev-
erance pay payable under this section for sepa-
rations taking effect on or after February 10,
1996, and before October 1, 2018.

(7)(1) In the case of an employee of the Depart-
ment of Energy who is entitled to severance pay
under this section as a result of the establish-
ment of the National Nuclear Security Adminis-
tration, the Secretary of Energy may, upon ap-
plication by the employee, pay the total amount
of the severance pay to the employee in one
lump sum.

(2)(A) If an employee paid severance pay in a
lump sum under this subsection is reemployed
by the Government of the United States or the
government of the District of Columbia at such
time that, had the employee been paid severance
pay in regular pay periods under subsection (b),
the payments of such pay would have been dis-
continued under subsection (d) upon such reem-
ployment, the employee shall repay to the De-
partment of Energy an amount equal to the
amount of severance pay to which the employee
was entitled under this section that would not
have been paid to the employee under subsection
(d) by reason of such reemployment.

(B) The period of service represented by an
amount of severance pay repaid by an employee
under subparagraph (A) shall be considered serv-
ice for which severance pay has not been re-
ceived by the employee under this section.

(C) Amounts repaid to the Department of En-
ergy under this paragraph shall be credited to
the appropriation available for the pay of em-
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ployees of the agency for the fiscal year in
which received. Amounts so credited shall be
merged with, and shall be available for the same
purposes and the same period as, the other funds
in that appropriation.

(3) If an employee fails to repay to the Depart-
ment of Energy an amount required to be repaid
under paragraph (2)(A), that amount is recover-
able from the employee as a debt due the United
States.

(Added Pub. L. 90-83, §1(34)(C), Sept. 11, 1967, 81
Stat. 201; amended Pub. L. 95454, title IV,
§408(a)(3), Oct. 13, 1978, 92 Stat. 1173; Pub. L.
96-70, title I, §1231(d), Sept. 27, 1979, 93 Stat. 470;
Pub. L. 96-465, title II, §2305, Oct. 17, 1980, 94
Stat. 2165; Pub. L. 100-325, §2(i)(2), May 30, 1988,
102 Stat. 582; Pub. L. 101-474, §5(k), Oct. 30, 1990,
104 Stat. 1100; Pub. L. 101-509, title V, §529 [title
I, §101(b)(9)(J)], Nov. 5, 1990, 104 Stat. 1427, 1442;
Pub. L. 103-337, div. A, title III, §343(a), Oct. 5,
1994, 108 Stat. 2721; Pub. L. 104-106, div. A, title
X, §1035, Feb. 10, 1996, 110 Stat. 430; Pub. L.
105-55, title III, §310(a), Oct. 7, 1997, 111 Stat.
1199; Pub. L. 105-275, title III, §§308(a), 309(a),
Oct. 21, 1998, 112 Stat. 2452, 2454; Pub. L. 106-31,
title V, §5006, May 21, 1999, 113 Stat. 112; Pub. L.
106-65, div. A, title XI, §1104(a), div. C, title
XXXII, §3243, Oct. 5, 1999, 113 Stat. 777, 965; Pub.
L. 107-314, div. A, title XI, §1102(a), Dec. 2, 2002,
116 Stat. 2660; Pub. L. 109-163, div. A, title XI,
§1103, Jan. 6, 2006, 119 Stat. 3448; Pub. L. 109-241,
title IX, §902(a)(3), July 11, 2006, 120 Stat. 566;
Pub. L. 110417, [div. A], title XI, §1104, Oct. 14,
2008, 122 Stat. 4617; Pub. L. 113-66, div. A, title
XI, §1104, Dec. 26, 2013, 127 Stat. 886; Pub. L.
113-235, div. H, title I, §1301(b), (d), Dec. 16, 2014,
128 Stat. 2537.)

HISTORICAL AND REVISION NOTES

Section of

title 5 Source (U.S. Code)

Source (Statutes at Large)

5 App.: 1117. Oct. 29, 1965, Pub. L. 89-301,
§9, 79 Stat. 1118.
Nov. 2, 1966, Pub. L. 89-737,

§2, 80 Stat. 1164.

In subsection (a), subsections (a) and (b) of 5 App.
U.S.C. 1117 are restated as definitions.

In subsection (a)(1)(A), the term ‘‘Executive agency’’
is substituted for ‘‘the executive branch of the Govern-
ment of the United States, including each corporation
wholly owned or controlled by the United States” and
‘‘the General Accounting Office’’ to conform to the def-
inition in 5 U.S.C. 105.

The definition in subsection (a)(2) continues the ap-
plication of the section to only civilian officers and em-
ployees, and does not encompass members of the uni-
formed services as they are not ‘‘employed’ in or under
an agency. Throughout the section, the word ‘‘officer’’,
in the phrase ‘“‘officer or employee’’, is omitted as in-
cluded within ‘“‘employee’’. The last 40 words of 5 App.
U.S.C. 1117(a) are codified in subsection (g).

In subsection (a)(2)(i), the words ‘‘Executive Sched-
ule” are substituted for ‘‘Federal Executive Salary
Schedule” to reflect the provisions of 5 U.S.C. 5311. The
words ‘‘of the General Schedule of the Classification
Act of 1949, as amended’’ are omitted as unnecessary.

In subsection (a)(2)(ii), the words ‘“‘without a break in
service of more than 3 days’ are coextensive with and
substituted for ‘“‘without a break in service or after a
separation of three days or less’.

In subsection (a)(2)(iv), the words ‘‘subchapter III of
chapter 83 of this title’ are substituted for ‘‘the Civil
Service Retirement Act, as amended” to reflect the
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codification of the act in title 5 U.S.C. The words ‘‘em-
ployees as defined by section 2105 of this title’ are co-
extensive with and substituted for ‘‘Federal officers
and employees’’.

In subsection (a)(2)(v), the words ‘‘subchapter I of
chapter 81 of this title” are substituted for ‘‘the Fed-
eral Employees’ Compensation Act, as amended” to re-
flect the codification of the act in title 5, U.S.C.

In subsection (b) the word ‘‘agency’’ is substituted for
‘“‘department, independent establishment, corporation,
or other governmental unit’’ to conform to the defini-
tion in subsection (a)(1). Subsection (b)(1) is sub-
stituted for 5 App. U.S.C. 1117(e).

In subsection (e), the words ‘‘section 5582(b) of this
title” are substituted for ‘‘the first section of the Act
of August 3, 1950 (6 U.S.C. 61f)” to reflect the codifica-
tion of the section in title 5, United States Code.

Editorial Notes
REFERENCES IN TEXT

The Executive Schedule, referred to in subsec.
(a)(2)(i), is set out in section 5311 et seq. of this title.

Section 3(a) of the Panama Canal Act of 1979, referred
to in subsec. (a)(2)(iii), is classified to section 3602(a) of
Title 22, Foreign Relations and Intercourse.

Section 609(b)(1) of the Foreign Service Act of 1980,
referred to in subsec. (a)(2)(vi), is classified to section
4009(b)(1) of Title 22.

AMENDMENTS

2013—Subsec. (i)(4). Pub. L. 113-66 substituted ‘‘Octo-
ber 1, 2018 for ‘“‘October 1, 2014”°.

2008—Subsec. (i)(4). Pub. L. 110-417 substituted ‘2014
for ¢2010”".

2006—Subsec. (h)(5). Pub. L. 109-241 substituted ‘‘Sec-
retary of Homeland Security’ for ‘‘Secretary of Trans-
portation’.

Subsec. (i)(4). Pub. L. 109-163 substituted ‘2010 for
42006,

2002—Subsec. (i)(4). Pub. L. 107-314 substituted ‘2006’
for ¢“2003”".

1999—Subsec. (b). Pub. L. 106-31 substituted
“(a)(1)(C)” for “(a)(1)(G)” in last sentence.
Subsec. (i)(4). Pub. L. 106-65, §1104(a), substituted

“February 10, 1996, and before October 1, 2003’ for ‘‘the
date of the enactment of the National Defense Author-
ization Act for Fiscal Year 1996 and before October 1,
1999,

Subsec. (j). Pub. L. 106-65, § 3243, added subsec. (j).

1998—Subsec. (a)(1)(F). Pub. L. 105-275, §308(a)(1),
struck out ¢, but only with respect to the United
States Senate Restaurants’ after ‘<‘Capitol”.

Subsec. (a)(2)(viii). Pub. L. 105275, §§308(a)(2),
309(a)(1)(A), struck out ‘“‘of the United States Senate
Restaurants’ after ‘‘an employee’ and ‘‘or’ after the
semicolon.

Subsec. (a)(2)(ix), (x). Pub. L. 105-275, §309(a)(1)(B),
added cl. (ix) and redesignated former cl. (ix) as (X).

Subsec. (b). Pub. L. 105-275, §309(a)(2), inserted at end
““The Public Printer may prescribe regulations to effect
the application and operation of this section to the
agency specified in subsection (a)(1)(G) of this section.”

1997—Subsec. (a)(1)(F). Pub. L. 105-55, §310(a)(1), added
subpar. (F).

Subsec. (a)(2)(viii), (ix). Pub. L. 105-55, §310(a)(2),
added cl. (viii) and redesignated former cl. (viii) as (ix).

Subsec. (b). Pub. L. 105-55, §310(a)(3), inserted at end
““The Architect of the Capitol may prescribe regula-
tions to effect the application and operation of this sec-
tion to the agency specified in subsection (a)(1)(F) of
this section.”

1996—Subsec. (i). Pub. L. 104-106 added subsec. (i).

1994—Subsec. (h). Pub. L. 103-337 added subsec. (h).

1990—Subsec. (a)(1)(E). Pub. L. 101-474, §5(k)(1), added
subpar. (E).

Subsec. (a)(2)(i). Pub. L. 101-509 substituted ‘‘em-
ployee (other’ for ‘‘employee, other’, inserted ‘‘or an
employee whose pay is fixed under section 5376)’’ before
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“whose rate’, and substituted ‘‘the Executive Sched-
ule” for “GS-18".

Subsec. (b). Pub. L. 101-474, §5(k)(2), inserted at end
‘““However, the Director of the Administrative Office of
the United States Courts may prescribe regulations to
effect the application and operation of this section to
the agencies specified in subsection (a)(1)(E) of this sec-
tion.”

1988—Subsec. (a)(2)(i). Pub. L. 100-325 inserted ref-
erence to Federal Bureau of Investigation and Drug En-
forcement Administration Senior Executive Service.

1980—Subsec. (a)(2)(vi). Pub. L. 96-465 inserted ‘‘bene-
fits under section 609(b)(1) of the Foreign Service Act of
1980 or any’’ after ‘‘to receive’’.

1979—Subsec. (a)(2)(iii). Pub. L. 96-70 substituted
‘““‘areas and installations in the Republic of Panama
made available to the United States pursuant to the
Panama Canal Treaty of 1977 and related agreements
(as described in section 3(a) of the Panama Canal Act
of 1979)” for ‘‘Canal Zone’ .

1978—Subsec. (a)(2)(1). Pub. L. 95454 inserted ref-
erence to a member of the Senior Executive Service.

Statutory Notes and Related Subsidiaries
CHANGE OF NAME

“Government Publishing Office’> substituted for
“Government Printing Office”” in subsec. (a)(1)(C),
(2)(B)(ix) on authority of section 1301(b) of Pub. L.
113-235, set out as a note preceding section 301 of Title
44, Public Printing and Documents.

““Director of the Government Publishing Office’’ sub-
stituted for ‘““Public Printer’’ in subsec. (b) on author-
ity of section 1301(d) of Pub. L. 113-235, set out as a note
under section 301 of Title 44, Public Printing and Docu-
ments.

EFFECTIVE DATE OF 1999 AMENDMENT

Amendment by section 3243 of Pub. L. 106-65 effective
Mar. 1, 2000, see section 3299 of Pub. L. 106-65, set out
as an Effective Date note under section 2401 of Title 50,
War and National Defense.

EFFECTIVE DATE OF 1994 AMENDMENT

Pub. L. 103-337, div. A, title III, §343(b), Oct. 5, 1994,
108 Stat. 2722, provided that: ‘“‘Subsection (h) of section
5595 of title 5, United States Code, as added by sub-
section (a), shall apply with respect to pay periods that
begin on or after the date of the enactment of this Act
[Oct. 5, 1994].”

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-509 effective on such date
as the President shall determine, but not earlier than
90 days, and not later than 180 days, after Nov. 5, 1990,
see section 529 [title III, §305] of Pub. L. 101-509, set out
as a note under section 5301 of this title.

EFFECTIVE DATE OF 1980 AMENDMENT
Amendment by Pub. L. 96-465 effective Feb. 15, 1981,
except as otherwise provided, see section 2403 of Pub. L.

96-465, set out as an Effective Date note under section
3901 of Title 22, Foreign Relations and Intercourse.

EFFECTIVE DATE OF 1979 AMENDMENT
Amendment by Pub. L. 96-70 effective Oct. 1, 1979, see
section 3304 of Pub. L. 96-70, set out as an Effective

Date note under section 3601 of Title 22, Foreign Rela-
tions and Intercourse.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-454 effective 9 months after
Oct. 13, 1978, and congressional review of provisions of
sections 401 through 412 of Pub. L. 95-454, see section
415 of Pub. L. 95-454, set out as a note under section 3131
of this title.

TRANSFER OF FUNCTIONS

For transfer of authorities, functions, personnel, and
assets of the Coast Guard, including the authorities
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and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security,
and for treatment of related references, see sections
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.

REPORT

Pub. L. 107-314, div. A, title XI, §1102(b), Dec. 2, 2002,
116 Stat. 2660, required the President, not later than
one year after Dec. 2, 2002, to submit to Committees of
Congress a report on whether the authority under sec-
tion 5595(1) of this title should be made permanent or
expanded to be made Governmentwide.

§5596. Back pay due to unjustified personnel ac-
tion

(a) For the purpose of this section, ‘‘agency’”
means—

(1) an Executive agency;

(2) the Administrative Office of the United
States Courts, the Federal Judicial Center,
and the courts named by section 610 of title 28;

(3) the Library of Congress;

(4) the Government Publishing Office;

(5) the government of the District of Colum-
bia;

(6) the Architect of the Capitol, including
employees of the United States Senate Res-
taurants; and

(7) the United States Botanic Garden.

(b)(1) An employee of an agency who, on the
basis of a timely appeal or an administrative de-
termination (including a decision relating to an
unfair labor practice or a grievance) is found by
appropriate authority under applicable law,
rule, regulation, or collective bargaining agree-
ment, to have been affected by an unjustified or
unwarranted personnel action which has re-
sulted in the withdrawal or reduction of all or
part of the pay, allowances, or differentials of
the employee—

(A) is entitled, on correction of the per-
sonnel action, to receive for the period for
which the personnel action was in effect—

(i) an amount equal to all or any part of
the pay, allowances, or differentials, as ap-
plicable which the employee normally would
have earned or received during the period if
the personnel action had not occurred, less
any amounts earned by the employee
through other employment during that pe-
riod; and

(ii) reasonable attorney fees related to the
personnel action which, with respect to any
decision relating to an unfair labor practice
or a grievance processed under a procedure
negotiated in accordance with chapter 71 of
this title, or under chapter 11 of title I of the
Foreign Service Act of 1980, shall be awarded
in accordance with standards established
under section 7701(g) of this title; and

(B) for all purposes, is deemed to have per-
formed service for the agency during that pe-
riod, except that—

(i) annual leave restored under this para-
graph which is in excess of the maximum
leave accumulation permitted by law shall
be credited to a separate leave account for
the employee and shall be available for use
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by the employee within the time limits pre-
scribed by regulations of the Office of Per-
sonnel Management, and

(ii) annual leave credited under clause (i)
of this subparagraph but unused and still
available to the employee under regulations
prescribed by the Office shall be included in
the lump-sum payment under section 5551 or
5552(1) of this title but may not be retained
to the credit of the employee under section
55562(2) of this title.

(2)(A) An amount payable under paragraph
(1)(A)(1) of this subsection shall be payable with
interest.

(B) Such interest—

(i) shall be computed for the period begin-
ning on the effective date of the withdrawal or
reduction involved and ending on a date not
more than 30 days before the date on which
payment is made;

(ii) shall be computed at the rate or rates in
effect under section 6621(a)(1) of the Internal
Revenue Code of 1986 during the period de-
scribed in clause (i); and

(iii) shall be compounded daily.

(C) Interest under this paragraph shall be paid
out of amounts available for payments under
paragraph (1) of this subsection.

(3) This subsection does not apply to any re-
classification action nor authorize the setting
aside of an otherwise proper promotion by a se-
lecting official from a group of properly ranked
and certified candidates.

(4) The pay, allowances, or differentials grant-
ed under this section for the period for which an
unjustified or unwarranted personnel action was
in effect shall not exceed that authorized by the
applicable law, rule, regulations, or collective
bargaining agreement under which the unjusti-
fied or unwarranted personnel action is found,
except that in no case may pay, allowances, or
differentials be granted under this section for a
period beginning more than 6 years before the
date of the filing of a timely appeal or, absent
such filing, the date of the administrative deter-
mination.

(5) For the purpose of this subsection, ‘‘griev-
ance” and ‘‘collective bargaining agreement”’
have the meanings set forth in section 7103 of
this title and (with respect to members of the
Foreign Service) in sections 1101 and 1002 of the
Foreign Service Act of 1980, ‘‘unfair labor prac-
tice” means an unfair labor practice described
in section 7116 of this title and (with respect to
members of the Foreign Service) in section 1015
of the Foreign Service Act of 1980, and ‘‘per-
sonnel action’ includes the omission or failure
to take an action or confer a benefit.

(c) The Office of Personnel Management shall
prescribe regulations to carry out this section.
However, the regulations are not applicable to
the Tennessee Valley Authority and its employ-
ees, or to the agencies specified in subsection
(a)(2) of this section.

(Added Pub. L. 90-83, §1(34)(C), Sept. 11, 1967, 81
Stat. 203; amended Pub. L. 94-172, §1(a), Dec. 23,
1975, 89 Stat. 1025; Pub. L. 95-454, title VII, §702,
Oct. 13, 1978, 92 Stat. 1216; Pub. L. 96-54, §2(a)(14),
Aug. 14, 1979, 93 Stat. 382; Pub. L. 96-465, title II,
§2306, Oct. 17, 1980, 94 Stat. 2165; Pub. L. 100-202,
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§101(m) [title VI, §623(a)], Dec. 22, 1987, 101 Stat.
1329-390, 1329-428; Pub. L. 101-474, §5(1), Oct. 30,
1990, 104 Stat. 1100; Pub. L. 105-261, div. A, title
XI, §1104(a), Oct. 17, 1998, 112 Stat. 2141; Pub. L.
107-68, title III, §309, Nov. 12, 2001, 115 Stat. 592;
Pub. L. 113-235, div. H, title I, §1301(b), Dec. 16,
2014, 128 Stat. 2537.)

HISTORICAL AND REVISION NOTES

Se%i;;nff Source (U.S. Code) Source (Statutes at Large)
5596(a) ....... 5 App.: 652a. Mar. 30, 1966, Pub. L. 89-380,
5596(b) ....... 5 App.: 652b. §§2-4, 80 Stat. 94, 95.
5596(¢C) ....... 5 App.: 652c.

In subsection (a)(1), the term ‘‘an Executive agency”’
is substituted for ‘‘executive department of the Govern-
ment of the United States”, ‘‘agency or independent es-
tablishment in the executive branch of such Govern-
ment’’, ‘“‘corporation owned or controlled by such Gov-
ernment’’, and ‘‘the General Accounting Office’ to con-
form to the definition in 5 U.S.C. 105.

In subsection (b), the word ‘‘employee’’ is substituted
for ‘‘civilian officer or employee’’ and ‘‘such officer or
employee’” to conform to the definition in 5 U.S.C. 2105.
The words ‘‘on or after the date of enactment of this
Act’ and ‘‘taken prior to, on, or after the date of enact-
ment of his Act” are omitted as executed and unneces-
sary, since title 5 is restated prospectively and as any
existing rights are preserved by section 7 of this bill.

In subsection (c), the word ‘‘employees’ is sub-
stituted for ‘‘officers and employees’ to conform to the
definition in 5 U.S.C. 2105.

Editorial Notes

REFERENCES IN TEXT

The Foreign Service Act of 1980, referred to in subsec.
(b)(1)(A)(i1), is Pub. L. 96-465, Oct. 17, 1980, 94 Stat. 2071.
Chapter 11 of title I of the Act is classified generally to
subchapter XI (§4131 et seq.) of chapter 52 of Title 22,
Foreign Relations and Intercourse. For complete clas-
sification of this Act to the Code, see Short Title note
set out under section 3901 of Title 22 and Tables.

Section 6621(a)(1) of the Internal Revenue Code of
1986, referred to in subsec. (b)(2)(B)(ii), is classified to
section 6621(a)(1) of Title 26, Internal Revenue Code.

Sections 1101, 1002, and 1015 of the Foreign Service
Act of 1980, referred to in subsec. (b)(5), are classified to
sections 4131, 4102, and 4115, respectively, of Title 22,
Foreign Relations and Intercourse.

AMENDMENTS

2001—Subsec. (a)(6), (7). Pub. L. 107-68 added pars. (6)
and (7).

1998—Subsec. (b)(4), (5). Pub. L. 105-261 added par. (4)
and redesignated former par. (4) as (5).

1990—Subsec. (a)(2). Pub. L. 101-474, §5(1)(1), sub-
stituted “Courts, the Federal Judicial Center, and the
courts named by section 610 of title 28" for ‘‘Courts’.

Subsec. (¢). Pub. L. 101-474, §5(1)(2), substituted ‘‘em-
ployees, or to the agencies specified in subsection (a)(2)
of this section” for ‘‘employees’.

1987—Subsec. (b)(2) to (4). Pub. L. 100-202 added par.
(2) and redesignated former pars. (2) and (3) as (3) and
(4), respectively.

1980—Subsec. (b)(1). Pub. L. 96-465, §2306(1), inserted
in subpar. (A)(ii) ‘‘or under chapter 11 of title I of the
Foreign Service Act of 1980”° after ‘‘chapter 71 of this
title,”.

Subsec. (b)(3). Pub. L. 96-465, §2306(2), inserted ‘‘and
(with respect to members of the Foreign Service) in
sections 1101 and 1002 of the Foreign Service Act of
1980 after ‘‘section 7103 of this title”’, and ‘“‘and (with
respect to members of the Foreign Service) in section
1015 of the Foreign Service Act of 1980 after ‘‘section
7116 of this title”.
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1979—Subsec. (c¢). Pub. L. 96-54 substituted ‘‘Office of
Personnel Management’ for ‘Civil Service Commis-
sion”.

1978—Subsec. (b). Pub. L. 95-454 substituted provi-
sions relating to corrective measures applicable to an
employee who, on the basis of a timely appeal or an ad-
ministrative determination, including a decision rel-
ative to an unfair labor practice or grievance, is found
by an appropriate authority under applicable law, rule,
regulation, or collective bargaining agreement to have
been affected by an unjustified or unwarranted per-
sonnel action, for provisions relating to corrective
measures applicable to an employee who, on the basis
of an administrative determination or a timely appeal,
is found by an appropriate authority under applicable
law or regulation to have undergone an unjustified or
unwarranted personnel action.

1975—Subsec. (b)(2). Pub. L. 94-172 struck out in intro-
ductory clause provision relating to prohibition on
leave credit cumulated in excess of maximum allowed
under law or regulations, and added subpars. (A) and
(B).

Statutory Notes and Related Subsidiaries
CHANGE OF NAME

“Government Publishing Office’” substituted for
“Government Printing Office’” in subsec. (a)(4) on au-
thority of section 1301(b) of Pub. L. 113-235, set out as
a note preceding section 301 of Title 44, Public Printing
and Documents.

EFFECTIVE DATE OF 2001 AMENDMENT

Pub. L. 107-68, title III, §309, Nov. 12, 2001, 115 Stat.
592, provided that the amendment made by section 309
is effective for all personnel actions taken on or after
Nov. 12, 2001.

EFFECTIVE DATE OF 1987 AMENDMENT

Pub. L. 100-202, §101(m) [title VI, §623(b)], Dec. 22,
1987, 101 Stat. 1329-390, 1329429, provided that:

‘(1) GENERALLY.—Except as provided in paragraph
(2), the amendments made by subsection (a) [amending
this section] shall take effect on the date of the enact-
ment of this Act [Dec. 22, 1987], and shall apply with re-
spect to any employee found, in a final judgment en-
tered or a final decision otherwise rendered on or after
such date, to have been the subject of an unjustified or
unwarranted personnel action, the correction of which
entitles such employee to an amount under section
5596(b)(1)(A)(@) of title 5, United States Code.

*“(2) EXCEPTION.—

‘“(A) CASES IN WHICH A RIGHT TO INTEREST WAS RE-
SERVED.—The amendments made by subsection (a)
[amending this section] shall also apply with respect
to any claim which was brought under section 5596 of
title 5, United States Code, and with respect to which
a final judgment was entered or a final decision was
otherwise rendered before the date of the enactment
of this Act [Dec. 22, 1987], if, under terms of such
judgment or decision, a right to interest was specifi-
cally reserved, contingent on the enactment of a stat-
ute authorizing the payment of interest on claims
brought under such section 5596.

‘(B) METHOD OF COMPUTING INTEREST.—The amount
of interest payable under this paragraph with respect
to a claim shall be determined in accordance with
section 5596(b)(2)(B) of title 5, United States Code (as
amended by this section).

‘(C) SOURCE.—An amount payable under this para-
graph shall be paid from the appropriation made by
section 1304 of title 31, United States Code, notwith-
standing section 5596(b)(2)(C) of title 5, United States
Code (as amended by this section) or any other provi-
sion of law.

‘(D) DEADLINE.—An application for a payment
under this paragraph shall be ineffective if it is filed
after the end of the 1-year period beginning on the
date of the enactment of this Act [Dec. 22, 1987].
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‘(E) LIMITATION ON PAYMENTS.—Payments under
this paragraph may not be made before October 1,
1988, except that interest shall continue to accrue in
accordance with [section] 5596(b)(2)(B) of title 5,
United States Code.”

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-465 effective Feb. 15, 1981,
except as otherwise provided, see section 2403 of Pub. L.
96-465, set out as an Effective Date note under section
3901 of Title 22, Foreign Relations and Intercourse.

EFFECTIVE DATE OF 1979 AMENDMENT

Amendment by Pub. L. 96-54 effective July 12, 1979,
see section 2(b) of Pub. L. 96-54, set out as a note under
section 305 of this title.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95454 effective 90 days after
Oct. 13, 1978, see section 907 of Pub. L. 95454, set out as
an Effective Date note under section 1101 of this title.

EFFECTIVE DATE OF 1975 AMENDMENT

Pub. L. 94-172, §1(b), Dec. 23, 1975, 89 Stat. 1025, pro-
vided that: ‘“The amendment made by subsection (a)
[amending this section] shall apply to any employee
found, on or after March 30, 1966, to have undergone an
unjustified or unwarranted personnel action the correc-
tion of which entitled or entitles such employee to the
benefits provided under section 5596 of title 5, United
States Code.”

LUMP-SUM PAYMENTS FOR FORMER EMPLOYEES NOT ON
THE ROLLS ON DECEMBER 23, 1975

Pub. L. 94-172, §2, Dec. 23, 1975, 89 Stat. 1025, provided
that: “With respect to former employee (except a
former employee referred to in section 3 of this Act)
[set out as a note below] who is not on the rolls on the
date of the enactment of this Act [Dec. 23, 1975], annual
leave, which was not credited under section 5596 of title
5, United States Code, because it was in an amount that
would have caused the amount of leave to the employ-
ee’s credit to exceed the maximum amount of the leave
authorized for the employee by law or regulation, is
subject to credit and liquidation by lump-sum payment
only if a claim therefor is filed within three years im-
mediately following the date of the enactment of this
Act with the agency by which the employee was em-
ployed when the lump-sum payment provisions of sec-
tion 55651 of title 5, United States Code, last became ap-
plicable to such employee. Payment shall be by that
agency at the salary rate in effect on the date the
lump-sum payment provisions became applicable.”

LUMP-SUM PAYMENTS FOR POSTAL EMPLOYEES NOT ON
THE ROLLS ON DECEMBER 23, 1975

Pub. L. 94-172, §3, Dec. 23, 1975, 89 Stat. 1025, provided
that:

‘“(a) With respect to a former employee of the Post
Office Department or a former employee of the United
States Postal Service who had prior civilian service
with the Post Office Department or other Federal agen-
cy, who is not on the rolls on the date of the enactment
of this Act [Dec. 23, 1975], annual leave which was ac-
crued before July 1, 1971, but was not credited under
section 5596 of title 5, United States Code, because it
was in an amount that would have caused the amount
of leave to his credit to exceed the maximum amount
of the leave authorized for the employee by law or reg-
ulation, is subject to credit and, liquidation by lump-
sum payment only if a claim therefor is filed within 3
years immediately following the date of enactment of
this Act with the Postal Service. Payment shall be by
the Postal Service at the salary rate in effect on the
date the lump-sum payment provisions of section 5551
of title 5, United States Code, or comparable provisions
of regulations of the Postal Service, as appropriate,
last became applicable to the former employee.
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‘“(b) With respect to a present employee of the Postal
Service who had prior Federal civilian service with the
Post Office Department or other Federal agency, an-
nual leave which was accrued before July 1, 1971, but
was not credited under section 5596 of title 5, United
States Code, because it was in an amount that would
have caused the amount of leave to the employee’s
credit to exceed the maximum amount of the leave au-
thorized for the employee by law or regulation, is sub-
ject to credit and liquidation by lump-sum payment
only if a claim therefor is filed with the Postal Service
within three years immediately following the date of
the enactment of this Act [Dec. 23, 1975]. Payment shall
be by the Postal Service at the salary rate in effect on
the date of the enactment of this Act.”

§5597. Separation pay

(a) For the purpose of this section—

(1) the term ‘‘Secretary’” means the Sec-
retary of Defense;

(2) the term ‘‘defense agency’” means an
agency of the Department of Defense, as fur-
ther defined under regulations prescribed by
the Secretary; and

(3) the term ‘‘employee’ means an employee
of a defense agency, serving under an appoint-
ment without time limitation, who has been
currently employed for a continuous period of
at least 12 months, except that such term does
not include—

(A) a reemployed annuitant under sub-
chapter III of chapter 83, chapter 84, or an-
other retirement system for employees of
the Government; or

(B) an employee having a disability on the
basis of which such employee is or would be
eligible for disability retirement under any
of the retirement systems referred to in sub-
paragraph (A).

(b) In order to avoid or minimize the need for
involuntary separations due to a reduction in
force, base closure, reorganization, transfer of
function, workforce restructuring (to meet mis-
sion needs, achieve one or more strength reduc-
tions, correct skill imbalances, or reduce the
number of high-grade, managerial, or super-
visory positions), or other similar action affect-
ing 1 or more defense agencies, the Secretary
shall establish a program under which separa-
tion pay may be offered to encourage eligible
employees to separate from service voluntarily
(whether by retirement or resignation).

(c) Under the program, separation pay may be
offered by a defense agency only—

(1) with the prior consent, or on the author-
ity, of the Secretary; and

(2) to employees within such occupational
groups or geographic locations, or subject to
such other similar objective and nonpersonal
limitations or conditions, as the Secretary
may require.

A determination of which employees are within
the scope of an offer of separation pay shall be
made only on the basis of consistent and well-
documented application of the relevant criteria.
(d) Such separation pay—
(1) shall be paid in a lump-sum or in install-
ments;
(2) shall be equal to the lesser of—
(A) an amount equal to the amount the
employee would be entitled to receive under
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section 5595(c) if the employee were entitled
to payment under such section; or
(B) $25,000;

(3) shall not be a basis for payment, and
shall not be included in the computation, of
any other type of Government benefit;

(4) shall not be taken into account for pur-
poses of determining the amount of any sever-
ance pay to which an individual may be enti-
tled under section 5595 based on any other sep-
aration; and

(5) if paid in installments, shall cease to be
paid upon the recipient’s acceptance of em-
ployment by the Federal Government, or com-
mencement of work under a personal services
contract, as described in subsection (g)(1).

(e) No amount shall be payable under this sec-
tion based on any separation occurring after
September 30, 2003.

(f) The Secretary shall prescribe such regula-
tions as may be necessary to carry out this sec-
tion.

(g)(1) An employee who receives separation
pay under this section on the basis of a separa-
tion occurring on or after the date of the enact-
ment of the Federal Workforce Restructuring
Act of 1994 and accepts employment with the
Government of the United States, or who com-
mences work for an agency of the United States
through a personal services contract with the
United States, within 5 years after the date of
the separation on which payment of the separa-
tion pay is based shall be required to repay the
entire amount of the separation pay to the de-
fense agency that paid the separation pay.

(2) If the employment is with an Executive
agency, the Director of the Office of Personnel
Management may, at the request of the head of
the agency, waive the repayment if the indi-
vidual involved possesses unique abilities and is
the only qualified applicant available for the po-
sition.

(3) If the employment is with an entity in the
legislative branch, the head of the entity or the
appointing official may waive the repayment if
the individual involved possesses unique abili-
ties and is the only qualified applicant available
for the position.

(4) If the employment is with the judicial
branch, the Director of the Administrative Of-
fice of the United States Courts may waive the
repayment if the individual involved possesses
unique abilities and is the only qualified appli-
cant available for the position.

(5) If the employment is without compensa-
tion, the appointing official may waive the re-
payment.

(h)(1)(A) In addition to any other payment
that it is required to make under subchapter III
of chapter 83 or chapter 84, the Department of
Defense shall remit to the Office of Personnel
Management an amount equal to 15 percent of
the final basic pay of each covered employee.

(B) If the employee is one with respect to
whom a remittance would otherwise be required
under section 4(a) of the Federal Workforce Re-
structuring Act of 1994 based on the separation
involved, the remittance under this subsection
shall be instead of the remittance otherwise re-
quired under such section 4(a).
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(2) Amounts remitted under paragraph (1)
shall be deposited in the Treasury of the United
States to the credit of the Civil Service Retire-
ment and Disability Fund.

(3) For the purposes of this subsection—

(A) the term ‘‘covered employee’ means an
employee who is subject to subchapter III of
chapter 83 or chapter 84 and to whom a vol-
untary separation incentive has been paid
under this section on the basis of a separation
occurring on or after October 1, 1997; and

(B) the term ‘‘final basic pay’’ has the mean-
ing given such term in section 4(a)(2) of the
Federal Workforce Restructuring Act of 1994.

(i)(1) Notwithstanding any other provision of
this section, during fiscal year 2001, separation
pay may be offered under the program carried
out under this section with respect to workforce
restructuring only to persons who, upon separa-
tion, are entitled to an immediate annuity
under section 8336, 8412, or 8414 of this title and
are otherwise eligible for the separation pay
under this section.

(2) In the administration of the program under
this section during fiscal year 2001, the Sec-
retary shall ensure that not more than 1,000 em-
ployees are, as a result of workforce restruc-
turing, separated from service in that fiscal year
entitled to separation pay under this section.

(3) Separation pay may not be offered as a re-
sult of workforce restructuring under the pro-
gram carried out under this section after fiscal
year 2003.

(Added Pub. L. 102-484, div. D, title XLIV,
§4436(a)(1), Oct. 23, 1992, 106 Stat. 2723; amended
Pub. L. 103-226, §8(a), Mar. 30, 1994, 108 Stat. 118;
Pub. L. 103-337, div. A, title III, §341(b)(1), Oct. 5,
1994, 108 Stat. 2720; Pub. L. 104-201, div. A, title
XVI, §1612(a), Sept. 23, 1996, 110 Stat. 2739; Pub.
L. 105-85, div. A, title XI, §1106(a), (b)(1), Nov. 18,
1997, 111 Stat. 1923, 1924; Pub. L. 106-65, div. A,
title XI, §1104(b), Oct. 5, 1999, 113 Stat. 777; Pub.
L. 106-398, §1 [[div. A], title XI, §§1151, 1153(a)],
Oct. 30, 2000, 114 Stat. 1654, 1654A-319, 1654A-323.)

Editorial Notes
REFERENCES IN TEXT

The date of the enactment of the Federal Workforce
Restructuring Act of 1994, referred to in subsec. (g2)(1),
is the date of enactment of Pub. L. 103-226, which was
approved Mar. 30, 1994.

Section 4(a) of the Federal Workforce Restructuring
Act of 1994, referred to in subsec. (h)(1)(B), (3)(B), is sec-
tion 4(a) of Pub. L. 103-226, which is set out as a note
under section 8331 of this title.

AMENDMENTS

2000—Subsec. (b). Pub. L. 106-398, §1 [[div. A], title XTI,
§1151(a)], inserted ‘‘workforce restructuring (to meet
mission needs, achieve one or more strength reduc-
tions, correct skill imbalances, or reduce the number of
high-grade, managerial, or supervisory positions),”
after ‘‘transfer of function,”.

Subsec. (c). Pub. L. 106-398, §1 [[div. A], title XI,
§1151(b)(2)], inserted concluding provisions.

Subsec. (c)(2). Pub. L. 106-398, §1 [[div. A], title XI,
§1151(b)(1)], inserted ‘‘objective and nonpersonal’’ after
“similar”.

Subsec. (d)(1). Pub. L. 106-398, §1 [[div. A], title XI,
§1151(c)(1)], added par. (1) and struck out former par. (1)
which read as follows: ‘‘shall be paid in a lump sum;”.

Subsec. (d)(5). Pub. L. 106-398, §1 [[div. A], title XI,
§1151(c)(2)-(4)], added par. (5).
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Subsec. (g)(1). Pub. L. 106-398, §1 [[div. A], title XI,
§1151(d)], inserted ‘‘, or who commences work for an
agency of the United States through a personal services
contract with the United States,” after ‘‘employment
with the Government of the United States’.

Subsec. (i). Pub. L. 106-398, §1 [[div. A], title XI,
§11563(a)], added subsec. (i).

1999—Subsec. (e). Pub. L. 106-65 substituted ‘‘Sep-
tember 30, 2003’ for ‘‘September 30, 2001"°.

1997—Subsec. (e). Pub. L. 105-85, §1106(b)(1), sub-
stituted ‘‘September 30, 2001’ for ‘‘September 30, 1999°°.

Subsec. (h). Pub. L. 105-85, §1106(a), added subsec. (h).

1996—Subsec. (g)(5). Pub. L. 104-201 added par. (5).

1994—Subsec. (e). Pub. L. 103-337 substituted ‘‘Sep-
tember 30, 1999 for ‘‘September 30, 1997"’.

Subsec. (g). Pub. L. 103-226 added subsec. (g).

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 1996 AMENDMENT

Pub. L. 104-201, div. A, title XVI, §1612(b), Sept. 23,
1996, 110 Stat. 2739, provided that: ‘“The amendment
made by subsection (a) [amending this section] shall
apply with respect to employment accepted on or after
the date of the enactment of this Act [Sept. 23, 1996].”

LIMITATIONS FOR FISCAL YEARS 2002 AND 2003 ON VSIP
AND VERA

Pub. L. 106-398, §1 [[div. A], title XI, §1153(b)], Oct. 30,
2000, 114 Stat. 1654, 1654A-323, as amended by Pub. L.
107-107, div. A, title XI, §1133(a), Dec. 28, 2001, 115 Stat.
1244, provided that:

“The Secretary of Defense shall ensure that, in fiscal
yvear 2002 not more than 2000 employees of the Depart-
ment of Defense are, and in fiscal year 2003 not more
than 6000 employees of the Department of Defense are,
as a result of workforce restructuring, separated from
service entitled to one or more of the following bene-
fits:

‘(1) Voluntary separation incentive pay under sec-
tion 5597 of title 5, United States Code.
‘(2) Immediate annuity under section 8336(0) or

8414(d) of such title.”

[Pub. L. 107-107, div. A, title XI, §1133(b), Dec. 28, 2001,
115 Stat. 1244, provided that: ‘“The amendments made
by subsection (a) [amending Pub. L. 106-398, §1 [[div. A],
title XI, §1153(b)], set out above] may be superceded by
another provision of law that takes effect after the
date of the enactment of this Act [Dec. 28, 2001], and be-
fore October 1, 2003, establishing a uniform system of
providing voluntary separation incentives (including a
system for requiring approval of plans by the Office of
Management and Budget) for employees of the Federal
Government.’’]

VOLUNTARY SEPARATION INCENTIVES

Pub. L. 106-303, §2, Oct. 13, 2000, 114 Stat. 1064, as
amended by Pub. L. 108-271, §§2(a), (b)(2), (c), 8(b), July
7, 2004, 118 Stat. 811, 814, provided that:

‘‘(a) IN GENERAL.—Effective October 13, 2000, the au-
thority to provide voluntary separation incentive pay-
ments shall be available to the Comptroller General
with respect to employees of the Government Account-
ability Office.

‘““(b) TERMS AND CONDITIONS.—The authority to pro-
vide voluntary separation incentive payments under
this section shall be available in accordance with the
provisions of subsections (a)(2)-(e) of section 663 of the
Treasury, Postal Service, and General Government Ap-
propriations Act, 1997, as contained in Public Law
104-208 (5 U.S.C. 5597 note), except that—

‘(1) subsection (a)(2)(D) of such section shall be dis-
regarded;

¢“(2) subsection (a)(2)(G) of such section shall be ap-
plied—

““(A) by construing the citations therein to be ref-
erences to the appropriate authorities in connec-
tion with employees of the Government Account-
ability Office; and
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‘(B) by deeming such subsection to be amended
by striking ‘Code.’ and inserting ‘Code, or who, dur-
ing the thirty-six month period preceding the date
of separation, performed service for which a student
loan repayment benefit was or is to be paid under
section 5379 of title 5, United States Code.’

““(3) subsection (b)(1) of such section shall be ap-
plied by substituting ‘Committee on Government Re-
form’ [now Committee on Oversight and Reform] for
‘Committee on Government Reform and Oversight’;

““(4)(A) subsection (b)(2)(A) of such section shall be
applied by substituting ‘eliminated (if any)’ for
‘eliminated’;

“(B) subsection (b)(2)(C) of such section shall be ap-
plied by substituting ‘such positions or functions as
are to be eliminated and such employees as are to be
separated’ for ‘the eliminated positions and func-
tions’; and

‘“(C) the agency strategic plan referred to in sub-
section (b) of such section shall, in addition to the in-
formation described in paragraph (2) thereof, contain
the following: the steps to be taken to realign the
Government Accountability Office’s workforce in
order to meet budgetary constraints or mission
needs, correct skill imbalances, or reduce high-grade,
managerial, or supervisory positions;

‘(5) subsection (c)(1) of such section shall be ap-
plied by substituting ‘to the extent necessary (A) to
realign the Government Accountability Office’s
workforce in order to meet budgetary constraints or
mission needs, (B) to correct skill imbalances, or (C)
to reduce high-grade, managerial, or supervisory po-
sitions, in conformance with that agency’s strategic
plan (as referred to in subsection (b)).” for the matter
following ‘only’;

¢“(6) subsection (¢)(2)(D) of such section shall be ap-
plied by substituting ‘December 31, 2003, or the end of
the 3-month period beginning on the date on which
such payment is offered to such employee, whichever
is earlier’ for ‘December 31, 1997’; and

“(7) instead of the amount described in paragraph
(1) of subsection (d) of such section, the amount re-
quired under such paragraph shall be determined in
accordance with subsection (¢)(1) of this section.

“(c) ADDITIONAL CONTRIBUTION TO RETIREMENT
FUND.—

‘(1) Determination of amount required.—The
amount required under this paragraph shall be the
amount determined under subparagraph (A) or (B),
whichever is greater, for the fiscal year involved.

‘“(A) FIRST METHOD.—The amount required under
this subparagraph shall be determined as follows:

‘(i) First, determine the sum of the following:

“(I) The amount equal to 19 percent of the
final basic pay of each employee described in
paragraph (2) who takes early retirement under
section 8336(d) of title 5, United States Code.

‘“(II) The amount equal to 58 percent of the
final basic pay of each employee described in
paragraph (2) who retires on an immediate an-
nuity under section 8336 of such title 5 (not in-
cluding any employee covered by subclause (I)).
‘“(ii) Second, reduce the sum of the amounts de-

termined under clause (i) by the sum of the fol-

lowing (but not below zero):

‘“(I) The amount equal to 419 percent of the
final basic pay of each employee described in
paragraph (2), who is covered by subchapter III
of chapter 83 of title 5, United States Code, and
who resigns.

‘“(II) The amount equal to 17 percent of the
final basic pay of each employee described in
paragraph (2) who takes early retirement under
section 8414(b) of such title 5.

‘(III) The amount equal to 8 percent of the
final basic pay of each employee described in
paragraph (2) who retires on an immediate an-
nuity under section 8412 of such title 5.

‘(IV) The amount equal to 211 percent of the
final basic pay of each employee described in
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paragraph (2), who is covered by chapter 84 of
such title 5, and who resigns.

‘(B) SECOND METHOD.—The amount required
under this subparagraph shall be equal to 45 percent
of the final basic pay of each employee described in
paragraph (2).

‘“(2) COMPUTATIONS TO BE BASED ON SEPARATIONS OC-
CURRING IN THE FISCAL YEAR INVOLVED.—The employ-
ees described in this paragraph are those employees
who receive a voluntary separation incentive pay-
ment under this section based on their separating
from service during the fiscal year involved.

““(3) REGULATIONS.—

““(A) IN GENERAL.—The Office of Personnel Man-
agement shall prescribe any regulations necessary
to carry out this subsection, including provisions
under which any additional contribution deter-
mined under this subsection shall, at the election of
the Government Accountability Office, be payable
either in a lump sum or through installment pay-
ments made over a period of not to exceed 3 years.

“(B) INTEREST.—The regulations shall include
provisions under which, if the installment method
is chosen, interest shall be payable at the same rate
as provided for under section 8348(f) of title 5,
United States Code.

‘“(4) RULE OF CONSTRUCTION.—As used in this sub-
section, the term ‘resign’ shall not be considered to
include early retirement or a separation giving rise
to an immediate annuity.

‘‘(d) DEFINITIONS.—

‘(1) FINAL BASIC PAY.—As used in this section, the
term ‘final basic pay’ has the same meaning as under
section 663(d)(2) of the Treasury, Postal Service, and
General Government Appropriations Act, 1997, as con-
tained in Public Law 104-208 (5 U.S.C. 5597 note).

‘(2) EMPLOYEE.—As used in this section and, for
purposes of this section, the provisions of law cited in
subsection (b), the term ‘employee’ shall be consid-
ered to refer to an officer or employee of the Govern-
ment Accountability Office.

‘‘(e) NUMERICAL LIMITATION.—Not to exceed 5 percent
of the Government Accountability Office’s workforce
(as of the start of a fiscal year) shall be permitted to
receive a voluntary separation incentive payment
under this section based on their separating from serv-
ice in such fiscal year.

‘(f) REGULATIONS.—The Comptroller General shall
prescribe any regulations necessary to carry out this
section, excluding subsection (c). Such regulations
shall include provisions under which a voluntary sepa-
ration incentive payment may be offered to any em-
ployee or group of employees based on—

‘(1) geographic area, organizational unit, or occu-
pational series or level;

‘“(2) skills, knowledge, or performance; or

‘“(3) such other similar factors (or combination of
factors described in this or any other paragraph of
this subsection) as the Comptroller General considers
necessary and appropriate in order to achieve the
purpose involved.

‘‘(g) SENSE OF CONGRESS.—It is the sense of Congress
that the implementation of this section is intended to
reshape the Government Accountability Office work-
force and not downsize the Government Accountability
Office workforce.”

Pub. L. 106-117, title XI, Nov. 30, 1999, 113 Stat. 1595,
as amended by Pub. L. 106-419, title II, §207, Nov. 1,
2000, 114 Stat. 1842, known as the ‘‘Department of Vet-
erans Affairs Employment Reduction Assistance Act of
1999, authorized the Secretary of Veterans Affairs to
submit a plan to the Director of the Office of Manage-
ment and Budget for the payment of voluntary separa-
tion incentive payments, and upon approval thereof to
pay voluntary separation incentive payments to eligi-
ble employees of the Department of Veterans Affairs
only to the extent necessary to reduce or restructure
the positions and functions identified by the plan, pro-
vided that the employees separate from service with
the Department through Dec. 31, 2002, whether by re-
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tirement or resignation, defined ‘‘employee’ for sepa-
ration incentive purposes, and provided for additional
contributions to the Retirement Fund, effect of subse-
quent employment with the Federal Government, and
effect on agency employment levels.

Pub. L. 106-113, div. B, §1000(a)(2) [title V, §579], Nov.
29, 1999, 113 Stat. 15635, 1501A-113, as amended by Pub. L.
106-429, §101(a) [title V, §584], Nov. 6, 2000, 114 Stat. 1900,
1900A-56; Pub. L. 107-115, title V, §575, Jan. 10, 2002, 115
Stat. 2168; Pub. L. 108-7, div. E, title V, §571, Feb. 20,
2003, 117 Stat. 208, authorized voluntary separation in-
centives for employees of the United States Agency for
International Development who voluntarily separated
(whether by retirement or resignation) on or before
Jan. 1, 2003, and defined pertinent terms, provided for
the development of an agency strategic plan and the
approval of such plan by the Director of the Office of
Management and Budget, required additional agency
contributions to the Retirement Fund, specified the ef-
fect of subsequent employment with the Federal Gov-
ernment, mandated a reduction of agency employment
levels, and authorized the Office of Personnel Manage-
ment to prescribe regulations to implement these pro-
visions.

Pub. L. 106-65, div. C, title XXXI, §3161, Oct. 5, 1999,
113 Stat. 942, as amended by Pub. L. 107-107, div. C, title
XXXI, §3153(a), Dec. 28, 2001, 115 Stat. 1377, provided
that notwithstanding section 101(f) [title VI,
§663(c)(2)(D)] of Public Law 104-208, set out below, De-
partment of Energy could pay voluntary separation in-
centive payments under such section 663 to qualifying
employees who voluntarily separated (whether by re-
tirement or resignation) before Jan. 1, 2004, and that
not later than Mar. 15, 2000, Secretary of Energy was to
submit to Director of Office of Personnel Management
and Congress a report describing how the Department
has paid voluntary separation payments under such
section 663.

[Pub. L. 107-107, div. C, title XXXI, §3153(b), Dec. 28,
2001, 115 Stat. 1377, provided that: ‘“The amendment
made by subsection (a) [amending section 3161 of Pub.
L. 106-65, set out above] may be superseded by another
provision of law that takes effect after the date of the
enactment of this Act [Dec. 28, 2001], and before Janu-
ary 1, 2004, establishing a uniform system for providing
voluntary separation incentives (including a system for
requiring approval of plans by the Office of Manage-
ment and Budget) for employees of the Federal Govern-
ment.”’]

Pub. L. 106-58, title I, §116, Sept. 29, 1999, 113 Stat. 439,
authorized the Treasury Inspector General for Tax Ad-
ministration, during the period from Oct. 1, 1999
through Jan. 1, 2003, to offer voluntary separation in-
centives in order to provide the necessary flexibility to
carry out the plan to establish and reorganize the Of-
fice of the Treasury Inspector General for Tax Adminis-
tration, defined ‘‘employee’ for separation incentive
purposes, and provided for authority to provide separa-
tion incentive payments, additional contributions to
the Retirement Fund, effect of subsequent employment
with the Federal Government, and effect on agency em-
ployment levels.

Pub. L. 106-58, title I, §119, Sept. 29, 1999, 113 Stat. 441,
authorized the Commissioner of the Financial Manage-
ment Services of the Department of the Treasury, dur-
ing the period from Oct. 1, 1999 through Jan. 31, 2000, to
offer voluntary separation incentives in order to pro-
vide the necessary flexibility to carry out the closure
of the Chicago Financial Center (CFC) in a manner
which the Commissioner deemed most efficient, equi-
table to employees, and cost effective to the Govern-
ment, defined ‘‘employee’ for separation incentive pur-
poses, and provided for an agency plan, authority to
provide separation incentive payments, eligibility re-
quirements, effect on subsequent employment with the
Federal Government, contributions to the Retirement
Fund, and reduction of agency employment levels.

Pub. L. 106-58, title IV, §411, Sept. 29, 1999, 113 Stat.
456, as amended by Pub. L. 106-554, §1(a)(3) [title IV,
§408], Dec. 21, 2000, 114 Stat. 2763, 2763A-146, authorized
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the Administrator of General Services, during the pe-
riod Oct. 1, 1999 through Apr. 30, 2002, to offer a vol-
untary separation incentive in order to provide the nec-
essary flexibility to carry out the closing of the Fed-
eral Supply Service distribution centers, forward sup-
ply points, and associated programs in a manner which
the Administrator deemed most efficient, equitable to
all employees, and cost effective for the Government,
defined ‘‘employee’’ for separation incentive purposes,
and provided for agency strategic plan, authority to
provide incentive payments, eligibility requirements,
effect of subsequent employment with the Federal Gov-
ernment, contributions to the Retirement Fund, and
reduction of agency employment levels.

Pub. L. 105-261, div. C, title XXXI, §3156, Oct. 17, 1998,
112 Stat. 2257, provided that notwithstanding section
101(f) [title VI, §663(c)(2)(D)] of Public Law 104-208, set
out below, Department of Energy could pay voluntary
separation incentive payments to qualifying employees
who voluntarily separated (whether by retirement or
resignation) before Jan. 1, 2001.

Pub. L. 105-206, title I, §1202, July 22, 1998, 112 Stat.
719, authorized Commissioner of Internal Revenue to
pay voluntary separation incentive payments to any
qualifying employee of the Internal Revenue Service
who voluntarily separated (whether by retirement or
resignation) before Jan. 1, 2003, provided for pertinent
definitions, additional Internal Revenue Service con-
tributions to the Retirement Fund, effect of subsequent
employment with the Government, and effect on Inter-
nal Revenue Service employment levels.

Pub. L. 104-208, div. A, title I, §101(e) [title V, §520],
Sept. 30, 1996, 110 Stat. 3009-233, 3009-272, as amended by
Pub. L. 105-78, title V, §517, Nov. 13, 1997, 111 Stat. 1519;
Pub. L. 106-113, div. B, §1000(a)(4) [title V, §515], Nov. 29,
1999, 113 Stat. 15635, 15601A-276, authorized Railroad Re-
tirement Board and Office of Inspector General of Rail-
road Retirement Board to provide voluntary separation
incentive payments to any qualifying employee who
voluntarily separated (whether by retirement or res-
ignation) before Mar. 31, 2000, directed the Railroad Re-
tirement Board, prior to obligating any resources for
voluntary separation incentive payments, to submit to
Congress a strategic plan outlining intended use of
such incentive payments and a proposed organizational
chart for agency once such incentive payments have
been completed, and further provided for pertinent defi-
nitions, additional contributions to the Retirement
Fund, effect of subsequent employment with the Gov-
ernment, reduction of agency employment levels, and
that program would take effect Oct. 1, 1996.

Pub. L. 104-208, div. A, title I, §101(f) [title VI, §663],
Sept. 30, 1996, 110 Stat. 3009-314, 3009-383, provided that:

‘‘(a) DEFINITIONS.—For the purposes of this section—

‘(1) the term ‘agency’ means any Executive agency

(as defined in section 105 of title 5, United States

Code), other than an Executive agency (except an

agency receiving such authority in the Department of

Transportation Appropriations Act, 1997 [probably

means the Department of Transportation and Related

Agencies Appropriations Act, 1997, Pub. L. 104-205, see

Tables for classification]) that is authorized by any

other provision of this Act or any other Act to pro-

vide voluntary separation incentive payments during
all, or any part of, fiscal year 1997; and

‘“(2) the term ‘employee’ means an employee (as de-
fined by section 2105 of title 5, United States Code)
who is employed by an agency, is serving under an
appointment without time limitation, and has been
currently employed for a continuous period of at
least 3 years, but does not include—

“(A) a reemployed annuitant under subchapter IIT
of chapter 83 or chapter 84 of title 5, United States
Code, or another retirement system for employees
of the agency;

“(B) an employee having a disability on the basis
of which such employee is or would be eligible for
disability retirement under subchapter IIT of chap-
ter 83 or chapter 84 of title 5, United States Code,
or another retirement system for employees of the
agency;
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‘(C) an employee who is in receipt of a specific
notice of involuntary separation for misconduct or
unacceptable performance;

‘(D) an employee who, upon completing an addi-
tional period of service as referred to in section
3(b)(2)(B)(ii) of the Federal Workforce Restruc-
turing Act of 1994 ([Pub. L. 103-226] 5 U.S.C. 5597
note), would qualify for a voluntary separation in-
centive payment under section 3 of such Act;

‘“(E) an employee who has previously received any
voluntary separation incentive payment by the
Federal Government under this section or any
other authority and has not repaid such payment;

“(F) an employee covered by statutory reemploy-
ment rights who is on transfer to another organiza-
tion; or

‘(G) any employee who, during the twenty four
month period preceding the date of separation, has
received a recruitment or relocation bonus under
section 57563 of title 5, United States Code, or who,
within the twelve month period preceding the date
of separation, received a retention allowance under
section 5754 of title 5, United States Code.

““(b) AGENCY STRATEGIC PLAN.—

‘(1) IN GENERAL.—The head of each agency, prior to
obligating any resources for voluntary separation in-
centive payments, shall submit to the House and Sen-
ate Committees on Appropriations and the Com-
mittee on Governmental Affairs [now Committee on
Homeland Security and Governmental Affairs] of the
Senate and the Committee on Government Reform
and Oversight [now Committee on Oversight and Re-
form] of the House of Representatives a strategic
plan outlining the intended use of such incentive pay-
ments and a proposed organizational chart for the
agency once such incentive payments have been com-
pleted.

‘(2) CONTENTS.—The agency’s plan shall include—

‘“(A) the positions and functions to be reduced or
eliminated, identified by organizational unit, geo-
graphic location, occupational category and grade
level;

‘(B) the number and amounts of voluntary sepa-
ration incentive payments to be offered; and

“(C) a description of how the agency will operate
without the eliminated positions and functions.

“(c) AUTHORITY TO PROVIDE VOLUNTARY SEPARATION
INCENTIVE PAYMENTS.—

‘(1) IN GENERAL.—A voluntary separation incentive
payment under this section may be paid by an agency
to any employee only to the extent necessary to
eliminate the positions and functions identified by
the strategic plan.

¢“(2) AMOUNT AND TREATMENT OF PAYMENTS.—A vol-
untary separation incentive payment—

‘“(A) shall be paid in a lump sum after the em-
ployee’s separation;

‘“(B) shall be paid from appropriations or funds
available for the payment of the basic pay of the
employees;

‘(C) shall be equal to the lesser of—

‘(i) an amount equal to the amount the em-
ployee would be entitled to receive under section
55695(c) of title 5, United States Code; or

‘(i1) an amount determined by the agency head
not to exceed $25,000;

“(D) may not be made except in the case of any
qualifying employee who voluntarily separates
(whether by retirement or resignation) before De-
cember 31, 1997;

‘“(E) shall not be a basis for payment, and shall
not be included in the computation, of any other
type of Government benefit; and

‘“(F) shall not be taken into account in deter-
mining the amount of any severance pay to which
the employee may be entitled under section 5595 of
title 5, United States Code, based on any other sep-
aration.

‘“(d) ADDITIONAL AGENCY CONTRIBUTIONS TO THE RE-
TIREMENT FUND.—
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‘(1) IN GENERAL.—In addition to any other pay-
ments which it is required to make under subchapter
IITI of chapter 83 of title 5, United States Code, an
agency shall remit to the Office of Personnel Manage-
ment for deposit in the Treasury of the United States
to the credit of the Civil Service Retirement and Dis-
ability Fund an amount equal to 15 percent of the
final basic pay of each employee of the agency who is
covered under subchapter III of chapter 83 or chapter
84 of title 5, United States Code, to whom a voluntary
separation incentive has been paid under this section.

‘“(2) DEFINITION.—For the purpose of paragraph (I),
the term ‘final basic pay’, with respect to an em-
ployee, means the total amount of basic pay which
would be payable for a year of service by such em-
ployee, computed using the employee’s final rate of
basic pay, and, if last serving on other than a full-
time basis, with appropriate adjustment therefor.

‘“‘(e) EFFECT OF SUBSEQUENT EMPLOYMENT WITH THE
GOVERNMENT.—An individual who has received a vol-
untary separation incentive payment under this sec-
tion and accepts any employment for compensation
with the Government of the United States, or who
works for any agency of the United States Government
through a personal services contract, within 5 years
after the date of the separation on which the payment
is based shall be required to pay, prior to the individ-
ual’s first day of employment, the entire amount of the
incentive payment to the agency that paid the incen-
tive payment.

¢(f) REDUCTION OF AGENCY EMPLOYMENT LEVELS.—

‘(1) IN GENERAL.—The total number of funded em-
ployee positions in the agency shall be reduced by
one position for each vacancy created by the separa-
tion of any employee who has received, or is due to
receive, a voluntary separation incentive payment
under this section. For the purposes of this sub-
section, positions shall be counted on a full-time-
equivalent basis.

‘(2) ENFORCEMENT.—The President, through the Of-
fice of Management and Budget, shall monitor the
agency and take any action necessary to ensure that
the requirements of this subsection are met.

“(g) EFFECTIVE DATE.—This section shall take effect
October 1, 1996.”

Pub. L. 104205, title III, §349, Sept. 30, 1996, 110 Stat.
2976, authorized certain agencies of Department of
Transportation to provide voluntary separation incen-
tive payments to any qualifying employee, provided
that no amount would be payable based on any separa-
tion occurring before Sept. 30, 1996, or after Sept. 30,
1997, directed agencies to submit to Congress a stra-
tegic plan outlining intended use of such incentive pay-
ments and proposed organization chart for agency once
such incentive payments have been completed, and fur-
ther provided for definitions, additional agency con-
tributions to the Retirement Fund, effect of subsequent
employment with the Government, reductions of agen-
cy employment levels, and that program would take ef-
fect Oct. 1, 1996.

Pub. L. 104-204, title IV, §432, Sept. 26, 1996, 110 Stat.
2931, as amended by Pub. L. 106-377, §1(a)(1) [title IV,
§428], Oct. 27, 2000, 114 Stat. 1441, 1441A-56, known as the
‘“‘National Aeronautics and Space Administration Fed-
eral Employment Reduction Assistance Act of 1996,
authorized the Administrator of the National Aero-
nautics and Space Administration (NASA), in order to
avoid or minimize the need for involuntary separations
due to a reduction in force, installation closure, reorga-
nization, transfer of function, or other similar action
affecting NASA, to establish a program under which
voluntary separation pay, subject to the availability of
appropriated funds, be offered to encourage eligible em-
ployees to separate from service by retirement or res-
ignation up to Sept. 30, 2002, defined terms, provided for
effect of subsequent employment with the Federal Gov-
ernment, required additional agency contributions to
the Retirement Fund, reduced agency employment lev-
els, and required an annual report on the program to be
submitted to the Office of Personnel Management.
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Pub. L. 104-190, §1, Aug. 20, 1996, 110 Stat. 1932, au-
thorized Agency for International Development to pro-
vide voluntary separation incentive payments to not
more than 100 qualified employees of such agency who
voluntarily separated (whether by retirement or res-
ignation) before Feb. 1, 1997, and only to extent nec-
essary to eliminate positions and functions identified
by strategic plan to be submitted to Congress outlining
intended use of such incentive payments and proposed
organizational chart for agency once such incentive
payments have been completed, and further provided
for definitions, amount and treatment of payments, ad-
ditional agency contributions to the Retirement Fund,
effect of subsequent employment with the Government,
and reduction of agency employment levels.

Pub. L. 104-180, title VII, §735, Aug. 6, 1996, 110 Stat.
1604, authorized Department of Agriculture to provide
voluntary separation incentive payments to qualified
employees to extent necessary to eliminate positions
and functions identified by strategic plan to be sub-
mitted to Congress outlining intended use of such in-
centive payments and proposed organizational chart for
agency once such incentive payments have been com-
pleted, provided that no amount would be payable
based on any separation occurring before Aug. 6, 1996,
or after Sept. 30, 2000, and further provided for defini-
tions, amount and treatment of payments, additional
agency contributions to the Retirement Fund, effect of
subsequent employment with the Government, reduc-
tion of agency employment levels, and that program
would take effect Oct. 1, 1996.

Pub. L. 104-134, title I, §101(c) [title III, §339], Apr. 26,
1996, 110 Stat. 1321-1566, 1321-210; renumbered title I,
Pub. L. 104-140, §1(a), May 2, 1996, 110 Stat. 1327, pro-
vided that, in order to avoid or minimize need for in-
voluntary separations due to reduction in force, reorga-
nization, transfer of function, or other similar action,
Secretary of the Smithsonian Institution could pay, or
authorize payment of, voluntary separation incentive
payments to Smithsonian Institution employees who
separated from Federal service voluntarily through
Oct. 1, 1996 (whether by retirement or resignation).

Pub. L. 104-19, title I, §702, July 27, 1995, 109 Stat. 221,
provided that General Accounting Office could for such
employees as it deemed appropriate authorize payment
to employees who voluntarily separated before Oct. 1,
1995, whether by retirement or resignation, which pay-
ment would be paid in accordance with provisions of
subsection (d) of this section.

Pub. L. 103-226, §3, Mar. 30, 1994, 108 Stat. 112, author-
ized Executive agencies (other than Department of De-
fense, Central Intelligence Agency, or General Ac-
counting Office) to provide voluntary separation incen-
tive payments to qualified employees of such agencies
in order to avoid or minimize need for involuntary sep-
arations due to reduction in force, reorganization,
transfer of function, or other similar action, provided
that in order to receive incentive payment, employee
must have separated from service with agency (whether
by retirement or resignation) before Apr. 1, 1995, or,
under certain circumstances, not later than Mar. 31,
1997, and further provided for definitions, amount and
treatment of payments, effect of subsequent employ-
ment with the Government, regulations, and authority
for Director of Administrative Office of the United
States Courts to establish similar program for individ-
uals serving in the judicial branch.

MONITORING AND REPORT RELATING TO VOLUNTARY
SEPARATION INCENTIVE PAYMENTS

Pub. L. 103-226, §6, Mar. 30, 1994, 108 Stat. 117, pro-
vided that: ““No later than December 31st of each fiscal
year, the Office of Personnel Management shall submit
to the Committee on Governmental Affairs [now Com-
mittee on Homeland Security and Governmental Af-
fairs] of the Senate and the Committee on Post Office
and Civil Service of the House of Representatives a re-
port which, with respect to the preceding fiscal year,
shall include—
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‘(1) the number of employees who received a vol-
untary separation incentive payment under section 3
[set out above] during such preceding fiscal year;

‘“(2) the agency from which each such employee sep-
arated;

“(3) at the time of separation from service by each
such employee—

““(A) such employee’s grade or pay level; and

“(B) the geographic location of such employee’s
official duty station, by region, State, and city (or
foreign nation, if applicable); and

‘““(4)(A) the number of waivers made (in the repay-
ment upon subsequent employment) by each agency
or other authority under section 3 [set out above] or
the amendments made by section 8 [amending this
section and section 3519a of Title 50, War and Na-
tional Defense]; and

‘(B) the title and the grade or pay level of the posi-
tion filled by the employee to whom such waiver ap-
plied.”

[Committee on Post Office and Civil Service of House
of Representatives abolished by House Resolution No.
6, One Hundred Fourth Congress, Jan. 4, 1995. Ref-
erences to Committee on Post Office and Civil Service
treated as referring to Committee on Government Re-
form and Oversight, see section 1(b) of Pub. L. 104-14,
set out as a note preceding section 21 of Title 2, The
Congress. Committee on Government Reform and Over-
sight of House of Representatives changed to Com-
mittee on Government Reform of House of Representa-
tives by House Resolution No. 5, One Hundred Sixth
Congress, Jan. 6, 1999. Committee on Government Re-
form of House of Representatives changed to Com-
mittee on Oversight and Government Reform of House
of Representatives by House Resolution No. 6, One Hun-
dred Tenth Congress, Jan. 5, 2007. Committee on Over-
sight and Government Reform of House of Representa-
tives changed to Committee on Oversight and Reform
of House of Representatives by House Resolution No. 6,
One Hundred Sixteenth Congress, Jan. 9, 2019.]

SOURCE OF PAYMENTS

Pub. L. 102-484, div. D, title XLIV, §4436(b)(1), Oct. 23,
1992, 106 Stat. 2724, provided that: ‘“For fiscal years
after fiscal year 1993, separation pay shall be paid by an
agency out of any funds or appropriations available for
salaries and expenses of such agency.”

REPORT

Pub. L. 102-484, div. D, title XLIV, §4436(c), Oct. 23,
1992, 106 Stat. 2724, provided that: ‘At the end of each
of fiscal years 1993 through 1998, the Secretary of De-
fense shall submit to the President, the Congress, and
the Director of the Office of Personnel Management a
report on the effectiveness and costs of carrying out
the amendments made by this section [enacting this
section].”

CHAPTER 57—TRAVEL, TRANSPORTATION,
AND SUBSISTENCE

SUBCHAPTER I—TRAVEL AND SUBSISTENCE
EXPENSES; MILEAGE ALLOWANCES

Sec.

5701. Definitions.

5702. Per diem; employees traveling on official
business.

5703. Per diem, travel, and transportation ex-
penses; experts and consultants; individuals
serving without pay.

5704. Mileage and related allowances.

5705. Advancements and deductions.

5706. Allowable travel expenses.

5706a. Subsistence and travel expenses for threat-
ened law enforcement personnel.

5706Db. Interview expenses.

5706c. Reimbursement for taxes incurred on money
received for travel expenses.

5707. Regulations and reports.
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