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mining activity on the privacy and civil lib-
erties of individuals, including a thorough
description of the actions that are being
taken or will be taken with regard to the
property, privacy, or other rights or privi-
leges of any individual or individuals as a re-
sult of the implementation of the data min-
ing activity.

(F) A list and analysis of the laws and reg-
ulations that govern the information being
or to be collected, reviewed, gathered, ana-
lyzed, or used in conjunction with the data
mining activity, to the extent applicable in
the context of the data mining activity.

(G) A thorough discussion of the policies,
procedures, and guidelines that are in place
or that are to be developed and applied in
the use of such data mining activity in order
to—

(i) protect the privacy and due process
rights of individuals, such as redress pro-
cedures; and

(ii) ensure that only accurate and com-
plete information is collected, reviewed,
gathered, analyzed, or used, and guard
against any harmful consequences of po-
tential inaccuracies.

(3) Annex
(A) In general

A report under subparagraph (A)2 shall in-
clude in an annex any necessary—

(i) classified information;

(ii) law enforcement sensitive informa-
tion;

(iii) proprietary business information; or

(iv) trade secrets (as that term is defined
in section 1839 of title 18).

(B) Availability

Any annex described in clause (i)—3

(i) shall be available, as appropriate, and
consistent with the National Security Act
of 1947 [60 U.S.C. 3001 et seq.], to the Com-
mittee on Homeland Security and Govern-
mental Affairs, the Committee on the Ju-
diciary, the Select Committee on Intel-
ligence, the Committee on Appropriations,
and the Committee on Banking, Housing,
and Urban Affairs of the Senate and the
Committee on Homeland Security, the
Committee on the Judiciary, the Perma-
nent Select Committee on Intelligence,
the Committee on Appropriations, and the
Committee on Financial Services of the
House of Representatives; and

(ii) shall not be made available to the
public.

(4) Time for report

Each report required under subparagraph
(A)2 shall be—

(A) submitted not later than 180 days after
August 3, 2007; and

(B) updated not less frequently than annu-
ally thereafter, to include any activity to
use or develop data mining engaged in after
the date of the prior report submitted under
subparagraph (A).2

(Pub. L. 110-53, title VIII, §804, Aug. 3, 2007, 121
Stat. 362.)

380 in original. Probably should be ‘‘subparagraph (A)—".
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Editorial Notes
REFERENCES IN TEXT

The National Security Act of 1947, referred to in sub-
sec. (€)(3)(B)(1), is act July 26, 1947, ch. 343, 61 Stat. 495,
which was formerly classified principally to chapter 15
(§401 et seq.) of Title 50, War and National Defense,
prior to editorial reclassification in Title 50, and is now
classified principally to chapter 44 (§3001 et seq.) of
Title 50. For complete classification of this Act to the
Code, see Tables.
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§ 2000ff. Definitions

In this chapter:
(1) Commission

The term ‘‘Commission” means the Equal
Employment Opportunity Commission as cre-
ated by section 2000e—4 of this title.

(2) Employee; employer; employment agency;
labor organization; member

(A) In general

The term ‘‘employee’” means—

(i) an employee (including an applicant),
as defined in section 2000e(f) of this title;

(ii) a State employee (including an appli-
cant) described in section 2000e-16c(a) of
this title;

(iii) a covered employee (including an
applicant), as defined in section 1301 of
title 2;

(iv) a covered employee (including an ap-
plicant), as defined in section 411(c) of title
3; or

(v) an employee or applicant to which
section 2000e-16(a) of this title applies.

(B) Employer

The term ‘‘employer’” means—

(i) an employer (as defined in section
2000e(b) of this title);

(ii) an entity employing a State em-
ployee described in section 2000e-16c(a) of
this title;

(iii) an employing office, as defined in
section 1301 of title 2;

(iv) an employing office, as defined in
section 411(c) of title 3; or

(v) an entity to which section 2000e-16(a)
of this title applies.

(C) Employment agency; labor organization

The terms ‘“‘employment agency’” and
‘““‘labor organization” have the meanings
given the terms in section 2000e of this title.
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(D) Member

The term ‘‘member’”, with respect to a
labor organization, includes an applicant for
membership in a labor organization.

(3) Family member

The term ‘‘family member’’ means, with re-
spect to an individual—

(A) a dependent (as such term is used for
purposes of section 1181(f)(2) of title 29) of
such individual, and

(B) any other individual who is a first-de-
gree, second-degree, third-degree, or fourth-
degree relative of such individual or of an in-
dividual described in subparagraph (A).

(4) Genetic information
(A) In general

The term ‘‘genetic information” means,
with respect to any individual, information
about—

(i) such individual’s genetic tests,

(ii) the genetic tests of family members
of such individual, and

(iii) the manifestation of a disease or dis-
order in family members of such indi-
vidual.

(B) Inclusion of genetic services and partici-
pation in genetic research

Such term includes, with respect to any
individual, any request for, or receipt of, ge-
netic services, or participation in clinical re-
search which includes genetic services, by
such individual or any family member of
such individual.

(C) Exclusions

The term ‘‘genetic information’ shall not
include information about the sex or age of
any individual.

(5) Genetic monitoring

The term ‘‘genetic monitoring’’ means the
periodic examination of employees to evaluate
acquired modifications to their genetic mate-
rial, such as chromosomal damage or evidence
of increased occurrence of mutations, that
may have developed in the course of employ-
ment due to exposure to toxic substances in
the workplace, in order to identify, evaluate,
and respond to the effects of or control ad-
verse environmental exposures in the work-
place.

(6) Genetic services

The term ‘‘genetic services’” means—

(A) a genetic test;

(B) genetic counseling (including obtain-
ing, interpreting, or assessing genetic infor-
mation); or

(C) genetic education.

(7) Genetic test
(A) In general

The term ‘‘genetic test’’ means an analysis

of human DNA, RNA, chromosomes, pro-
teins, or metabolites, that detects
genotypes, mutations, or chromosomal
changes.

(B) Exceptions

The term ‘‘genetic test’” does not mean an
analysis of proteins or metabolites that does
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not detect genotypes, mutations, or chromo-
somal changes.

(Pub. L. 110-233, title II, §201, May 21, 2008, 122
Stat. 905.)

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Pub. L. 110-233, title II, §213, May 21, 2008, 122 Stat.
920, provided that: ‘“This title [enacting this chapter]
takes effect on the date that is 18 months after the date
of enactment of this Act [May 21, 2008].”’

SHORT TITLE

Pub. L. 110-233, §1(a), May 21, 2008, 122 Stat. 881, pro-
vided that: ‘““This Act [enacting this chapter, sections
300gg-53 and 1320d-9 of this title, and section 9834 of
Title 26, Internal Revenue Code, amending sections
300gg-1, 300gg—-21, 300gg—22, 300gg—61, 300gg-91, and 1395ss
of this title, sections 9802 and 9832 of Title 26, and sec-
tions 216, 1132, 1182, and 1191b of Title 29, Labor, and en-
acting provisions set out as notes under this section,
sections 300gg-1, 1320d-9, and 1395ss of this title, section
9802 of Title 26, and sections 216 and 1132 of Title 29]
may be cited as the ‘Genetic Information Non-
discrimination Act of 2008’.”

SEVERABILITY

Pub. L. 110-233, title III, §301, May 21, 2008, 122 Stat.
920, provided that: ‘““If any provision of this Act [see
Short Title note above], an amendment made by this
Act, or the application of such provision or amendment
to any person or circumstance is held to be unconstitu-
tional, the remainder of this Act, the amendments
made by this Act, and the application of such provi-
sions to any person or circumstance shall not be af-
fected thereby.”

FINDINGS

Pub. L. 110-233, §2, May 21, 2008, 122 Stat. 881, as
amended by Pub. L. 111-256, §2(j), Oct. 5, 2010, 124 Stat.
2644, provided that: ‘‘Congress makes the following
findings:

‘(1) Deciphering the sequence of the human genome
and other advances in genetics open major new oppor-
tunities for medical progress. New knowledge about
the genetic basis of illness will allow for earlier de-
tection of illnesses, often before symptoms have
begun. Genetic testing can allow individuals to take
steps to reduce the likelihood that they will contract
a particular disorder. New knowledge about genetics
may allow for the development of better therapies
that are more effective against disease or have fewer
side effects than current treatments. These advances
give rise to the potential misuse of genetic informa-
tion to discriminate in health insurance and employ-
ment.

‘(2) The early science of genetics became the basis
of State laws that provided for the sterilization of
persons having presumed genetic ‘defects’ such as in-
tellectual disabilities, mental disease, epilepsy,
blindness, and hearing loss, among other conditions.
The first sterilization law was enacted in the State of
Indiana in 1907. By 1981, a majority of States adopted
sterilization laws to ‘correct’ apparent genetic traits
or tendencies. Many of these State laws have since
been repealed, and many have been modified to in-
clude essential constitutional requirements of due
process and equal protection. However, the current
explosion in the science of genetics, and the history
of sterilization laws by the States based on early ge-
netic science, compels Congressional action in this
area.

‘“(3) Although genes are facially neutral markers,
many genetic conditions and disorders are associated
with particular racial and ethnic groups and gender.
Because some genetic traits are most prevalent in
particular groups, members of a particular group may
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be stigmatized or discriminated against as a result of
that genetic information. This form of discrimination
was evident in the 1970s, which saw the advent of pro-
grams to screen and identify carriers of sickle cell
anemia, a disease which afflicts African-Americans.
Once again, State legislatures began to enact dis-
criminatory laws in the area, and in the early 1970s
began mandating genetic screening of all African
Americans for sickle cell anemia, leading to discrimi-
nation and unnecessary fear. To alleviate some of
this stigma, Congress in 1972 passed the National
Sickle Cell Anemia Control Act [Pub. L. 92-294, see
Tables for classification], which withholds Federal
funding from States unless sickle cell testing is vol-
untary.

‘“(4) Congress has been informed of examples of ge-
netic discrimination in the workplace. These include
the use of pre-employment genetic screening at Law-
rence Berkeley Laboratory, which led to a court deci-
sion in favor of the employees in that case [sic] Nor-
man-Bloodsaw v. Lawrence Berkeley Laboratory (135
F.3d 1260, 1269 (9th Cir. 1998)). Congress clearly has a
compelling public interest in relieving the fear of dis-
crimination and in prohibiting its actual practice in
employment and health insurance.

‘“(5) Federal law addressing genetic discrimination
in health insurance and employment is incomplete in
both the scope and depth of its protections. Moreover,
while many States have enacted some type of genetic
non-discrimination law, these laws vary widely with
respect to their approach, application, and level of
protection. Congress has collected substantial evi-
dence that the American public and the medical com-
munity find the existing patchwork of State and Fed-
eral laws to be confusing and inadequate to protect
them from discrimination. Therefore Federal legisla-
tion establishing a national and uniform basic stand-
ard is necessary to fully protect the public from dis-
crimination and allay their concerns about the poten-
tial for discrimination, thereby allowing individuals
to take advantage of genetic testing, technologies,
research, and new therapies.”

[For meaning of references to an intellectual dis-
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(2) where—

(A) health or genetic services are offered
by the employer, including such services of-
fered as part of a wellness program;

(B) the employee provides prior, knowing,
voluntary, and written authorization;

(C) only the employee (or family member
if the family member is receiving genetic
services) and the licensed health care profes-
sional or board certified genetic counselor
involved in providing such services receive
individually identifiable information con-
cerning the results of such services; and

(D) any individually identifiable genetic
information provided under subparagraph
(C) in connection with the services provided
under subparagraph (A) is only available for
purposes of such services and shall not be
disclosed to the employer except in aggre-
gate terms that do not disclose the identity
of specific employees;

(3) where an employer requests or requires
family medical history from the employee to
comply with the certification provisions of
section 2613 of title 29 or such requirements
under State family and medical leave laws;

(4) where an employer purchases documents
that are commercially and publicly available
(including newspapers, magazines, periodicals,
and books, but not including medical data-
bases or court records) that include family
medical history;

(5) where the information involved is to be
used for genetic monitoring of the biological
effects of toxic substances in the workplace,
but only if—

(A) the employer provides written notice
of the genetic monitoring to the employee;

(B)(i) the employee provides prior, know-
ing, voluntary, and written authorization; or
(ii) the genetic monitoring is required by
Federal or State law;
(C) the employee is informed of individual
monitoring results;
(D) the monitoring is in compliance with—
(i) any Federal genetic monitoring regu-
lations, including any such regulations
that may be promulgated by the Secretary
of Labor pursuant to the Occupational
Safety and Health Act of 1970 (29 U.S.C. 651
et seq.), the Federal Mine Safety and
Health Act of 1977 (30 U.S.C. 801 et seq.), or
the Atomic Energy Act of 1954 (42 U.S.C.
2011 et seq.); or
(ii) State genetic monitoring regula-
tions, in the case of a State that is imple-
menting genetic monitoring regulations
under the authority of the Occupational

ability and to individuals with intellectual disabilities
in provisions amended by section 2 of Pub. L. 111-256,
see section 2(k) of Pub. L. 111-256, set out as a note
under section 1400 of Title 20, Education.]

§2000ff-1. Employer practices
(a) Discrimination based on genetic information

It shall be an unlawful employment practice
for an employer—

(1) to fail or refuse to hire, or to discharge,
any employee, or otherwise to discriminate
against any employee with respect to the com-
pensation, terms, conditions, or privileges of
employment of the employee, because of ge-
netic information with respect to the em-
ployee; or

(2) to limit, segregate, or classify the em-
ployees of the employer in any way that would
deprive or tend to deprive any employee of em-
ployment opportunities or otherwise adversely

affect the status of the employee as an em-
ployee, because of genetic information with
respect to the employee.

Safety and Health Act of 1970 (29 U.S.C. 651
et seq.); and

(E) the employer, excluding any licensed

health care professional or board certified
genetic counselor that is involved in the ge-
netic monitoring program, receives the re-
sults of the monitoring only in aggregate
terms that do not disclose the identity of
specific employees; or

(6) where the employer conducts DNA anal-
ysis for law enforcement purposes as a forensic
laboratory or for purposes of human remains

(b) Acquisition of genetic information

It shall be an unlawful employment practice
for an employer to request, require, or purchase
genetic information with respect to an employee
or a family member of the employee except—

(1) where an employer inadvertently re-
quests or requires family medical history of
the employee or family member of the em-
ployee;
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identification, and requests or requires genetic
information of such employer’s employees, but
only to the extent that such genetic informa-
tion is used for analysis of DNA identification
markers for quality control to detect sample
contamination.

(c) Preservation of protections

In the case of information to which any of
paragraphs (1) through (6) of subsection (b) ap-
plies, such information may not be used in vio-
lation of paragraph (1) or (2) of subsection (a) or
treated or disclosed in a manner that violates
section 2000ff-5 of this title.

(Pub. L. 110-233, title II, §202, May 21, 2008, 122
Stat. 907.)

Editorial Notes
REFERENCES IN TEXT

The Occupational Safety and Health Act of 1970, re-
ferred to in subsec. (b)(5)(D), is Pub. L. 91-596, Dec. 29,
1970, 84 Stat. 1590, which is classified principally to
chapter 15 (§651 et seq.) of Title 29, Labor. For complete
classification of this Act to the Code, see Short Title
note set out under section 651 of Title 29 and Tables.

The Federal Mine Safety and Health Act of 1977, re-
ferred to in subsec. (b)(6)(D)(i), is Pub. L. 91-173, Dec. 30,
1969, 83 Stat. 742, which is classified principally to chap-
ter 22 (§801 et seq.) of Title 30, Mineral Lands and Min-
ing. For complete classification of this Act to the Code,
see Short Title note set out under section 801 of Title
30 and Tables.

The Atomic Energy Act of 1954, referred to in subsec.
()(B)(D)(A), is act Aug. 1, 1946, ch. 724, as added by act
Aug. 30, 1954, ch. 1073, §1, 68 Stat. 919, which is classified
principally to chapter 23 (§2011 et seq.) of this title. For
complete classification of this Act to the Code, see
Short Title note set out under section 2011 of this title
and Tables.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective 18 months after May 21, 2008, see
section 213 of Pub. L. 110-233, set out as a note under
section 2000ff of this title.

§ 2000ff-2. Employment agency practices
(a) Discrimination based on genetic information

It shall be an unlawful employment practice
for an employment agency—

(1) to fail or refuse to refer for employment,
or otherwise to discriminate against, any indi-
vidual because of genetic information with re-
spect to the individual;

(2) to limit, segregate, or classify individuals
or fail or refuse to refer for employment any
individual in any way that would deprive or
tend to deprive any individual of employment
opportunities, or otherwise adversely affect
the status of the individual as an employee,
because of genetic information with respect to
the individual; or

(3) to cause or attempt to cause an employer
to discriminate against an individual in viola-
tion of this chapter.

(b) Acquisition of genetic information

It shall be an unlawful employment practice
for an employment agency to request, require,
or purchase genetic information with respect to
an individual or a family member of the indi-
vidual except—
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(1) where an employment agency inadvert-
ently requests or requires family medical his-
tory of the individual or family member of the
individual;

(2) where—

(A) health or genetic services are offered
by the employment agency, including such
services offered as part of a wellness pro-
gram;

(B) the individual provides prior, knowing,
voluntary, and written authorization;

(C) only the individual (or family member
if the family member is receiving genetic
services) and the licensed health care profes-
sional or board certified genetic counselor
involved in providing such services receive
individually identifiable information con-
cerning the results of such services; and

(D) any individually identifiable genetic
information provided under subparagraph
(C) in connection with the services provided
under subparagraph (A) is only available for
purposes of such services and shall not be
disclosed to the employment agency except
in aggregate terms that do not disclose the
identity of specific individuals;

(3) where an employment agency requests or
requires family medical history from the indi-
vidual to comply with the certification provi-
sions of section 2613 of title 29 or such require-
ments under State family and medical leave
laws;

(4) where an employment agency purchases
documents that are commercially and publicly
available (including newspapers, magazines,
periodicals, and books, but not including med-
ical databases or court records) that include
family medical history; or

(5) where the information involved is to be
used for genetic monitoring of the biological
effects of toxic substances in the workplace,
but only if—

(A) the employment agency provides writ-
ten notice of the genetic monitoring to the
individual;

(B)(i) the individual provides prior, know-
ing, voluntary, and written authorization; or

(ii) the genetic monitoring is required by
Federal or State law;

(C) the individual is informed of individual
monitoring results;

(D) the monitoring is in compliance with—

(i) any Federal genetic monitoring regu-
lations, including any such regulations
that may be promulgated by the Secretary
of Labor pursuant to the Occupational

Safety and Health Act of 1970 (29 U.S.C. 651

et seq.), the Federal Mine Safety and

Health Act of 1977 (30 U.S.C. 801 et seq.), or

the Atomic Energy Act of 1954 (42 U.S.C.

2011 et seq.); or

(ii) State genetic monitoring regula-
tions, in the case of a State that is imple-
menting genetic monitoring regulations
under the authority of the Occupational

Safety and Health Act of 1970 (29 U.S.C. 651

et seq.); and

(E) the employment agency, excluding any
licensed health care professional or board
certified genetic counselor that is involved
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in the genetic monitoring program, receives
the results of the monitoring only in aggre-
gate terms that do not disclose the identity
of specific individuals.

(c) Preservation of protections

In the case of information to which any of
paragraphs (1) through (5) of subsection (b) ap-
plies, such information may not be used in vio-
lation of paragraph (1), (2), or (3) of subsection
(a) or treated or disclosed in a manner that vio-
lates section 2000ff-5 of this title.

(Pub. L. 110-233, title II, §203, May 21, 2008, 122
Stat. 908.)

Editorial Notes
REFERENCES IN TEXT

The Occupational Safety and Health Act of 1970, re-
ferred to in subsec. (b)(5)(D), is Pub. L. 91-596, Dec. 29,
1970, 84 Stat. 1590, which is classified principally to
chapter 15 (§651 et seq.) of Title 29, Labor. For complete
classification of this Act to the Code, see Short Title
note set out under section 651 of Title 29 and Tables.

The Federal Mine Safety and Health Act of 1977, re-
ferred to in subsec. (b)(6)(D)(i), is Pub. L. 91-173, Dec. 30,
1969, 83 Stat. 742, which is classified principally to chap-
ter 22 (§801 et seq.) of Title 30, Mineral Lands and Min-
ing. For complete classification of this Act to the Code,
see Short Title note set out under section 801 of Title
30 and Tables.

The Atomic Energy Act of 1954, referred to in subsec.
(b)(B)(D)(@{), is act Aug. 1, 1946, ch. 724, as added by act
Aug. 30, 1954, ch. 1073, §1, 68 Stat. 919, which is classified
principally to chapter 23 (§2011 et seq.) of this title. For
complete classification of this Act to the Code, see
Short Title note set out under section 2011 of this title
and Tables.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE
Section effective 18 months after May 21, 2008, see

section 213 of Pub. L. 110-233, set out as a note under
section 2000ff of this title.

§ 2000ff-3. Labor organization practices
(a) Discrimination based on genetic information

It shall be an unlawful employment practice
for a labor organization—

(1) to exclude or to expel from the member-
ship of the organization, or otherwise to dis-
criminate against, any member because of ge-
netic information with respect to the member;

(2) to limit, segregate, or classify the mem-
bers of the organization, or fail or refuse to
refer for employment any member, in any way
that would deprive or tend to deprive any
member of employment opportunities, or oth-
erwise adversely affect the status of the mem-
ber as an employee, because of genetic infor-
mation with respect to the member; or

(3) to cause or attempt to cause an employer
to discriminate against a member in violation
of this chapter.

(b) Acquisition of genetic information

It shall be an unlawful employment practice
for a labor organization to request, require, or
purchase genetic information with respect to a
member or a family member of the member ex-
cept—

(1) where a labor organization inadvertently
requests or requires family medical history of
the member or family member of the member;
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(2) where—

(A) health or genetic services are offered
by the labor organization, including such
services offered as part of a wellness pro-
gram;

(B) the member provides prior, knowing,
voluntary, and written authorization;

(C) only the member (or family member if
the family member is receiving genetic serv-
ices) and the licensed health care profes-
sional or board certified genetic counselor
involved in providing such services receive
individually identifiable information con-
cerning the results of such services; and

(D) any individually identifiable genetic
information provided under subparagraph
(C) in connection with the services provided
under subparagraph (A) is only available for
purposes of such services and shall not be
disclosed to the labor organization except in
aggregate terms that do not disclose the
identity of specific members;

(3) where a labor organization requests or re-
quires family medical history from the mem-
bers to comply with the certification provi-
sions of section 2613 of title 29 or such require-
ments under State family and medical leave
laws;

(4) where a labor organization purchases doc-
uments that are commercially and publicly
available (including newspapers, magazines,
periodicals, and books, but not including med-
ical databases or court records) that include
family medical history; or

(5) where the information involved is to be
used for genetic monitoring of the biological
effects of toxic substances in the workplace,
but only if—

(A) the labor organization provides written
notice of the genetic monitoring to the
member;

(B)(i) the member provides prior, knowing,
voluntary, and written authorization; or

(ii) the genetic monitoring is required by
Federal or State law;

(C) the member is informed of individual
monitoring results;

(D) the monitoring is in compliance with—

(i) any Federal genetic monitoring regu-
lations, including any such regulations
that may be promulgated by the Secretary
of Labor pursuant to the Occupational

Safety and Health Act of 1970 (29 U.S.C. 651

et seq.), the Federal Mine Safety and

Health Act of 1977 (30 U.S.C. 801 et seq.), or

the Atomic Energy Act of 1954 (42 U.S.C.

2011 et seq.); or

(ii) State genetic monitoring regula-
tions, in the case of a State that is imple-
menting genetic monitoring regulations
under the authority of the Occupational

Safety and Health Act of 1970 (29 U.S.C. 651

et seq.); and

(E) the labor organization, excluding any
licensed health care professional or board
certified genetic counselor that is involved
in the genetic monitoring program, receives
the results of the monitoring only in aggre-
gate terms that do not disclose the identity
of specific members.
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(c) Preservation of protections

In the case of information to which any of
paragraphs (1) through (5) of subsection (b) ap-
plies, such information may not be used in vio-
lation of paragraph (1), (2), or (3) of subsection
(a) or treated or disclosed in a manner that vio-
lates section 2000ff-5 of this title.

(Pub. L. 110-233, title II, §204, May 21, 2008, 122
Stat. 910.)

Editorial Notes

REFERENCES IN TEXT

The Occupational Safety and Health Act of 1970, re-
ferred to in subsec. (b)(6)(D), is Pub. L. 91-596, Dec. 29,
1970, 84 Stat. 1590, which is classified principally to
chapter 15 (§651 et seq.) of Title 29, Labor. For complete
classification of this Act to the Code, see Short Title
note set out under section 651 of Title 29 and Tables.

The Federal Mine Safety and Health Act of 1977, re-
ferred to in subsec. (b)(5)(D)(i), is Pub. L. 91-173, Dec. 30,
1969, 83 Stat. 742, which is classified principally to chap-
ter 22 (§801 et seq.) of Title 30, Mineral Lands and Min-
ing. For complete classification of this Act to the Code,
see Short Title note set out under section 801 of Title
30 and Tables.

The Atomic Energy Act of 1954, referred to in subsec.
(1)(5)(D)(A), is act Aug. 1, 1946, ch. 724, as added by act
Aug. 30, 1954, ch. 1073, §1, 68 Stat. 919, which is classified
principally to chapter 23 (§2011 et seq.) of this title. For
complete classification of this Act to the Code, see
Short Title note set out under section 2011 of this title
and Tables.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE

Section effective 18 months after May 21, 2008, see
section 213 of Pub. L. 110-233, set out as a note under
section 2000ff of this title.

§ 2000ff-4. Training programs

(a) Discrimination based on genetic information

It shall be an unlawful employment practice
for any employer, labor organization, or joint
labor-management committee controlling ap-
prenticeship or other training or retraining, in-
cluding on-the-job training programs—

(1) to discriminate against any individual
because of genetic information with respect to
the individual in admission to, or employment
in, any program established to provide appren-
ticeship or other training or retraining;

(2) to limit, segregate, or classify the appli-
cants for or participants in such apprentice-
ship or other training or retraining, or fail or
refuse to refer for employment any individual,
in any way that would deprive or tend to de-
prive any individual of employment opportuni-
ties, or otherwise adversely affect the status
of the individual as an employee, because of
genetic information with respect to the indi-
vidual; or

(3) to cause or attempt to cause an employer
to discriminate against an applicant for or a
participant in such apprenticeship or other
training or retraining in violation of this
chapter.

(b) Acquisition of genetic information

It shall be an unlawful employment practice
for an employer, labor organization, or joint

TITLE 42—THE PUBLIC HEALTH AND WELFARE

Page 5302

labor-management committee described in sub-
section (a) to request, require, or purchase ge-
netic information with respect to an individual
or a family member of the individual except—
(1) where the employer, labor organization,
or joint labor-management committee inad-
vertently requests or requires family medical
history of the individual or family member of
the individual;
(2) where—

(A) health or genetic services are offered
by the employer, labor organization, or joint
labor-management committee, including
such services offered as part of a wellness
program;

(B) the individual provides prior, knowing,
voluntary, and written authorization;

(C) only the individual (or family member
if the family member is receiving genetic
services) and the licensed health care profes-
sional or board certified genetic counselor
involved in providing such services receive
individually identifiable information con-
cerning the results of such services; and

(D) any individually identifiable genetic
information provided under subparagraph
(C) in connection with the services provided
under subparagraph (A) is only available for
purposes of such services and shall not be
disclosed to the employer, labor organiza-
tion, or joint labor-management committee
except in aggregate terms that do not dis-
close the identity of specific individuals;

(3) where the employer, labor organization,
or joint Ilabor-management committee re-
quests or requires family medical history from
the individual to comply with the certification
provisions of section 2613 of title 29 or such re-
quirements under State family and medical
leave laws;

(4) where the employer, labor organization,
or joint labor-management committee pur-
chases documents that are commercially and
publicly available (including newspapers, mag-
azines, periodicals, and books, but not includ-
ing medical databases or court records) that
include family medical history;

(5) where the information involved is to be
used for genetic monitoring of the biological
effects of toxic substances in the workplace,
but only if—

(A) the employer, labor organization, or
joint labor-management committee provides
written notice of the genetic monitoring to
the individual;

(B)(i) the individual provides prior, know-
ing, voluntary, and written authorization; or

(ii) the genetic monitoring is required by
Federal or State law;

(C) the individual is informed of individual
monitoring results;

(D) the monitoring is in compliance with—

(i) any Federal genetic monitoring regu-
lations, including any such regulations
that may be promulgated by the Secretary
of Labor pursuant to the Occupational

Safety and Health Act of 1970 (29 U.S.C. 651

et seq.), the Federal Mine Safety and

Health Act of 1977 (30 U.S.C. 801 et seq.), or

the Atomic Energy Act of 1954 (42 U.S.C.

2011 et seq.); or
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(ii) State genetic monitoring regula-
tions, in the case of a State that is imple-
menting genetic monitoring regulations
under the authority of the Occupational
Safety and Health Act of 1970 (29 U.S.C. 651
et seq.); and

(E) the employer, labor organization, or
joint labor-management committee, exclud-
ing any licensed health care professional or
board certified genetic counselor that is in-
volved in the genetic monitoring program,
receives the results of the monitoring only
in aggregate terms that do not disclose the
identity of specific individuals; or

(6) where the employer conducts DNA anal-
ysis for law enforcement purposes as a forensic
laboratory or for purposes of human remains
identification, and requests or requires genetic
information of such employer’s apprentices or
trainees, but only to the extent that such ge-
netic information is used for analysis of DNA
identification markers for quality control to
detect sample contamination.

(c) Preservation of protections

In the case of information to which any of
paragraphs (1) through (6) of subsection (b) ap-
plies, such information may not be used in vio-
lation of paragraph (1), (2), or (3) of subsection
(a) or treated or disclosed in a manner that vio-
lates section 2000ff-5 of this title.

(Pub. L. 110-233, title II, §205, May 21, 2008, 122
Stat. 911.)

Editorial Notes

REFERENCES IN TEXT

The Occupational Safety and Health Act of 1970, re-
ferred to in subsec. (b)(6)(D), is Pub. L. 91-596, Dec. 29,
1970, 84 Stat. 1590, which is classified principally to
chapter 15 (§651 et seq.) of Title 29, Labor. For complete
classification of this Act to the Code, see Short Title
note set out under section 651 of Title 29 and Tables.

The Federal Mine Safety and Health Act of 1977, re-
ferred to in subsec. (b)(6)(D)(i), is Pub. L. 91-173, Dec. 30,
1969, 83 Stat. 742, which is classified principally to chap-
ter 22 (§801 et seq.) of Title 30, Mineral Lands and Min-
ing. For complete classification of this Act to the Code,
see Short Title note set out under section 801 of Title
30 and Tables.

The Atomic Energy Act of 1954, referred to in subsec.
(M)(B)(D)({), is act Aug. 1, 1946, ch. 724, as added by act
Aug. 30, 1954, ch. 1073, §1, 68 Stat. 919, which is classified
principally to chapter 23 (§2011 et seq.) of this title. For
complete classification of this Act to the Code, see
Short Title note set out under section 2011 of this title
and Tables.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective 18 months after May 21, 2008, see
section 213 of Pub. L. 110-233, set out as a note under
section 2000ff of this title.

§2000ff-5. Confidentiality of genetic information

(a) Treatment of information as part of confiden-
tial medical record

If an employer, employment agency, labor or-
ganization, or joint labor-management com-
mittee possesses genetic information about an
employee or member, such information shall be
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maintained on separate forms and in separate
medical files and be treated as a confidential
medical record of the employee or member. An
employer, employment agency, labor organiza-
tion, or joint Ilabor-management committee
shall be considered to be in compliance with the
maintenance of information requirements of
this subsection with respect to genetic informa-
tion subject to this subsection that is main-
tained with and treated as a confidential med-
ical record under section 12112(d)(3)(B) of this
title.

(b) Limitation on disclosure

An employer, employment agency, labor orga-
nization, or joint labor-management committee
shall not disclose genetic information con-
cerning an employee or member except—

(1) to the employee or member of a labor or-
ganization (or family member if the family
member is receiving the genetic services) at
the written request of the employee or mem-
ber of such organization;

(2) to an occupational or other health re-
searcher if the research is conducted in com-
pliance with the regulations and protections
provided for under part 46 of title 45, Code of
Federal Regulations;

(3) in response to an order of a court, except
that—

(A) the employer, employment agency,
labor organization, or joint labor-manage-
ment committee may disclose only the ge-
netic information expressly authorized by
such order; and

(B) if the court order was secured without
the knowledge of the employee or member to
whom the information refers, the employer,
employment agency, labor organization, or
joint labor-management committee shall in-
form the employee or member of the court
order and any genetic information that was
disclosed pursuant to such order;

(4) to government officials who are inves-
tigating compliance with this chapter if the
information is relevant to the investigation;

(5) to the extent that such disclosure is made
in connection with the employee’s compliance
with the certification provisions of section
2613 of title 29 or such requirements under
State family and medical leave laws; or

(6) to a Federal, State, or local public health
agency only with regard to information that is
described in section 2000ff(4)(A)(iii) of this
title and that concerns a contagious disease
that presents an imminent hazard of death or
life-threatening illness, and that the employee
whose family member or family members is or
are the subject of a disclosure under this para-
graph is notified of such disclosure.

(c) Relationship to HIPAA regulations

With respect to the regulations promulgated
by the Secretary of Health and Human Services
under part C of title XI of the Social Security
Act (42 U.S.C. 1320d et seq.) and section 264 of
the Health Insurance Portability and Account-
ability Act of 1996 (42 U.S.C. 1320d-2 note), this
chapter does not prohibit a covered entity under
such regulations from any use or disclosure of
health information that is authorized for the
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covered entity under such regulations. The pre-
vious sentence does not affect the authority of
such Secretary to modify such regulations.

(Pub. L. 110-233, title II, §206, May 21, 2008, 122
Stat. 913.)

Editorial Notes
REFERENCES IN TEXT

Section 12112(d)(3)(B) of this title, referred to in sub-
sec. (a), was in the original ‘“‘section 102(d)(3)(B) of the
Americans With Disabilities Act’, and was translated
as meaning ‘‘section 102(d)(3)(B) of the Americans With
Disabilities Act of 1990 to reflect the probable intent
of Congress.

The Social Security Act, referred to in subsec. (c¢), is
act Aug. 14, 1935, ch. 531, 49 Stat. 620. Part C of title XI
of the Act is classified generally to part C (§1320d et
seq.) of subchapter XI of chapter 7 of this title. For
complete classification of this Act to the Code, see sec-
tion 1305 of this title and Tables.

Section 264 of the Health Insurance Portability and
Accountability Act of 1996, referred to in subsec. (c), is
section 264 of Pub. L. 104-191, which is set out as a note
under section 1320d-2 of this title.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective 18 months after May 21, 2008, see
section 213 of Pub. L. 110-233, set out as a note under
section 2000ff of this title.

§ 2000ff-6. Remedies and enforcement

(a) Employees covered by title VII of the Civil
Rights Act of 1964
(1) In general

The powers, procedures, and remedies pro-
vided in sections 705, 706, 707, 709, 710, and 711
of the Civil Rights Act of 1964 [42 U.S.C.
2000e—4 to 2000e-6, 2000e-8 to 2000e-10] to the
Commission, the Attorney General, or any
person, alleging a violation of title VII of that
Act (42 U.S.C. 2000e et seq.) shall be the pow-
ers, procedures, and remedies this chapter pro-
vides to the Commission, the Attorney Gen-
eral, or any person, respectively, alleging an
unlawful employment practice in violation of
this chapter against an employee described in
section 2000ff(2)(A)(i) of this title, except as
provided in paragraphs (2) and (3).

(2) Costs and fees

The powers, remedies, and procedures pro-
vided in subsections (b) and (c) of section 1988
of this title,! shall be powers, remedies, and
procedures this chapter provides to the Com-
mission, the Attorney General, or any person,
alleging such a practice.

(3) Damages

The powers, remedies, and procedures pro-
vided in section 1981a of this title, including
the limitations contained in subsection (b)(3)
of such section 198la, shall be powers, rem-
edies, and procedures this chapter provides to
the Commission, the Attorney General, or any
person, alleging such a practice (not an em-
ployment practice specifically excluded from
coverage under section 198la(a)(1) of this
title).

180 in original. The comma probably should not appear.
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(b) Employees covered by Government Employee
Rights Act of 1991

(1) In general

The powers, remedies, and procedures pro-
vided in sections 302 and 304 of the Govern-
ment Employee Rights Act of 1991 (42 U.S.C.
2000e-16b, 2000e-16c) to the Commission, or any
person, alleging a violation of section 302(a)(1)
of that Act (42 U.S.C. 2000e-16b(a)(1)) shall be
the powers, remedies, and procedures this
chapter provides to the Commission, or any
person, respectively, alleging an unlawful em-
ployment practice in violation of this chapter
against an employee described in section
2000ff(2)(A)(ii) of this title, except as provided
in paragraphs (2) and (3).

(2) Costs and fees

The powers, remedies, and procedures pro-
vided in subsections (b) and (c) of section 1988
of this title,! shall be powers, remedies, and
procedures this chapter provides to the Com-
mission, or any person, alleging such a prac-
tice.

(3) Damages

The powers, remedies, and procedures pro-
vided in section 198la of this title, including
the limitations contained in subsection (b)(3)
of such section 198la, shall be powers, rem-
edies, and procedures this chapter provides to
the Commission, or any person, alleging such
a practice (not an employment practice spe-
cifically excluded from coverage under section
1981a(a)(1) of this title).

(c) Employees covered by Congressional Ac-

countability Act of 1995

(1) In general

The powers, remedies, and procedures pro-
vided in the Congressional Accountability Act
of 1995 (2 U.S.C. 1301 et seq.) to the Board (as
defined in section 101 of that Act (2 U.S.C.
1301)), or any person, alleging a violation of
section 201(a)(1) of that Act [2 U.S.C. 1311(a)(1)]
shall be the powers, remedies, and procedures
this chapter provides to that Board, or any
person, alleging an unlawful employment
practice in violation of this chapter against an
employee described in section 2000ff(2)(A)(iii)
of this title, except as provided in paragraphs
(2) and (3).

(2) Costs and fees

The powers, remedies, and procedures pro-
vided in subsections (b) and (c) of section 1988
of this title,! shall be powers, remedies, and
procedures this chapter provides to that
Board, or any person, alleging such a practice.
(3) Damages

The powers, remedies, and procedures pro-
vided in section 1981a of this title, including
the limitations contained in subsection (b)(3)
of such section 198la, shall be powers, rem-
edies, and procedures this chapter provides to
that Board, or any person, alleging such a
practice (not an employment practice specifi-
cally excluded from coverage under section
1981a(a)(1) of this title).

(4) Other applicable provisions

With respect to a claim alleging a practice
described in paragraph (1), title III of the Con-
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gressional Accountability Act of 1995 (2 U.S.C.
1381 et seq.) shall apply in the same manner as
such title applies with respect to a claim al-
leging a violation of section 201(a)(1) of such
Act (2 U.S.C. 1311(a)(1)).

(d) Employees covered by chapter 5 of title 3
(1) In general

The powers, remedies, and procedures pro-
vided in chapter 5 of title 3 to the President,
the Commission, the Merit Systems Protec-
tion Board, or any person, alleging a violation
of section 411(a)(1) of that title, shall be the
powers, remedies, and procedures this chapter
provides to the President, the Commission,
such Board, or any person, respectively, alleg-
ing an unlawful employment practice in viola-
tion of this chapter against an employee de-
scribed in section 2000ff(2)(A)(iv) of this title,
except as provided in paragraphs (2) and (3).

(2) Costs and fees

The powers, remedies, and procedures pro-
vided in subsections (b) and (c) of section 1988
of this title,! shall be powers, remedies, and
procedures this chapter provides to the Presi-
dent, the Commission, such Board, or any per-
son, alleging such a practice.

(3) Damages

The powers, remedies, and procedures pro-
vided in section 1981a of this title, including
the limitations contained in subsection (b)(3)
of such section 198la, shall be powers, rem-
edies, and procedures this chapter provides to
the President, the Commission, such Board, or
any person, alleging such a practice (not an
employment practice specifically excluded
from coverage under section 198la(a)(1) of this
title).

(e) Employees covered by section 717 of the Civil
Rights Act of 1964

(1) In general

The powers, remedies, and procedures pro-
vided in section 717 of the Civil Rights Act of
1964 (42 U.S.C. 2000e-16) to the Commission, the
Attorney General, the Librarian of Congress,
or any person, alleging a violation of that sec-
tion shall be the powers, remedies, and proce-
dures this chapter provides to the Commis-
sion, the Attorney General, the Librarian of
Congress, or any person, respectively, alleging
an unlawful employment practice in violation
of this chapter against an employee or appli-
cant described in section 2000ff(2)(A)(v) of this
title, except as provided in paragraphs (2) and
(3).

(2) Costs and fees

The powers, remedies, and procedures pro-
vided in subsections (b) and (c) of section 1988
of this title,! shall be powers, remedies, and
procedures this chapter provides to the Com-
mission, the Attorney General, the Librarian
of Congress, or any person, alleging such a
practice.

(3) Damages

The powers, remedies, and procedures pro-
vided in section 1981a of this title, including
the limitations contained in subsection (b)(3)
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of such section 198la, shall be powers, rem-
edies, and procedures this chapter provides to
the Commission, the Attorney General, the Li-
brarian of Congress, or any person, alleging
such a practice (not an employment practice
specifically excluded from coverage under sec-
tion 1981a(a)(1) of this title).

(f) Prohibition against retaliation

No person shall discriminate against any indi-
vidual because such individual has opposed any
act or practice made unlawful by this chapter or
because such individual made a charge, testified,
assisted, or participated in any manner in an in-
vestigation, proceeding, or hearing under this
chapter. The remedies and procedures otherwise
provided for under this section shall be available
to aggrieved individuals with respect to viola-
tions of this subsection.

(g) Definition

In this section, the term ‘‘Commission’” means
the Equal Employment Opportunity Commis-
sion.

(Pub. L. 110-233, title II, §207, May 21, 2008, 122
Stat. 914.)

Editorial Notes

REFERENCES IN TEXT

The Civil Rights Act of 1964, referred to in subsec. (a),
is Pub. L. 88-352, July 2, 1964, 78 Stat. 241. Title VII of
the Act is classified generally to subchapter VI (§2000e
et seq.) of chapter 21 of this title. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 2000a of this title and Tables.

The Government Employee Rights Act of 1991, re-
ferred to in subsec. (b), is title III of Pub. L. 102-166,
Nov. 21, 1991, 105 Stat. 1088, which is classified generally
to sections 2000e-16a to 2000e-16¢ of this title. For com-
plete classification of this Act to the Code, see section
2000e-16a(a) of Title 42 and Tables.

The Congressional Accountability Act of 1995, re-
ferred to in subsec. (¢)(1), (4), is Pub. L. 104-1, Jan. 23,
1995, 109 Stat. 3, which is classified principally to chap-
ter 24 (§1301 et seq.) of Title 2, The Congress. Title III
of the Act is classified generally to subchapter III
(§1381 et seq.) of chapter 24 of Title 2. For complete
classification of this Act to the Code, see Short Title
note under section 1301 of Title 2 and Tables.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE

Section effective 18 months after May 21, 2008, see
section 213 of Pub. L. 110-233, set out as a note under
section 2000ff of this title.

§ 2000ff-7. Disparate impact

(a) General rule

Notwithstanding any other provision of this
Act, “‘disparate impact’’, as that term is used in
section 2000e-2(k) of this title, on the basis of ge-
netic information does not establish a cause of
action under this Act.

(b) Commission

On the date that is 6 years after May 21, 2008,
there shall be established a commission, to be
known as the Genetic Nondiscrimination Study
Commission (referred to in this section as the
“Commission’’) to review the developing science
of genetics and to make recommendations to
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Congress regarding whether to provide a dis-
parate impact cause of action under this Act.

(¢) Membership
(1) In general

The Commission shall be composed of 8
members, of which—

(A) 1 member shall be appointed by the
Majority Leader of the Senate;

(B) 1 member shall be appointed by the Mi-
nority Leader of the Senate;

(C) 1 member shall be appointed by the
Chairman of the Committee on Health, Edu-
cation, Labor, and Pensions of the Senate;

(D) 1 member shall be appointed by the
ranking minority member of the Committee
on Health, Education, Labor, and Pensions
of the Senate;

(E) 1 member shall be appointed by the
Speaker of the House of Representatives;

(F) 1 member shall be appointed by the Mi-
nority Leader of the House of Representa-
tives;

(G) 1 member shall be appointed by the
Chairman of the Committee on Education
and Labor of the House of Representatives;
and

(H) 1 member shall be appointed by the
ranking minority member of the Committee
on Education and Labor of the House of Rep-
resentatives.

(2) Compensation and expenses

The members of the Commission shall not
receive compensation for the performance of
services for the Commission, but shall be al-
lowed travel expenses, including per diem in
lieu of subsistence, at rates authorized for em-
ployees of agencies under subchapter I of chap-
ter 57 of title 5, while away from their homes
or regular places of business in the perform-
ance of services for the Commission.

(d) Administrative provisions
(1) Location

The Commission shall be located in a facil-
ity maintained by the Equal Employment Op-
portunity Commission.

(2) Detail of Government employees

Any Federal Government employee may be
detailed to the Commission without reim-
bursement, and such detail shall be without
interruption or loss of civil service status or
privilege.

(3) Information from Federal agencies

The Commission may secure directly from
any Federal department or agency such infor-
mation as the Commission considers necessary
to carry out the provisions of this section.
Upon request of the Commission, the head of
such department or agency shall furnish such
information to the Commission.

(4) Hearings

The Commission may hold such hearings, sit
and act at such times and places, take such
testimony, and receive such evidence as the
Commission considers advisable to carry out
the objectives of this section, except that, to
the extent possible, the Commission shall use
existing data and research.

TITLE 42—THE PUBLIC HEALTH AND WELFARE

Page 5306

(5) Postal services

The Commission may use the United States
mails in the same manner and under the same
conditions as other departments and agencies
of the Federal Government.

(e) Report

Not later than 1 year after all of the members
are appointed to the Commission under sub-
section (c)(1), the Commission shall submit to
Congress a report that summarizes the findings
of the Commission and makes such rec-
ommendations for legislation as are consistent
with this Act.

(f) Authorization of appropriations

There are authorized to be appropriated to the
Equal Employment Opportunity Commission
such sums as may be necessary to carry out this
section.

(Pub. L. 110-233, title II, §208, May 21, 2008, 122
Stat. 917.)

Editorial Notes

REFERENCES IN TEXT

This Act, referred to in subsecs. (a), (b), and (e), is
Pub. L. 110-233, May 21, 2008, 122 Stat. 881, known as the
Genetic Information Nondiscrimination Act of 2008. For
complete classification of this Act to the Code, see
Short Title note set out under section 2000ff of this
title and Tables.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE

Section effective 18 months after May 21, 2008, see
section 213 of Pub. L. 110-233, set out as a note under
section 2000ff of this title.

§ 2000£f-8. Construction

(a) In general

Nothing in this chapter shall be construed to—

(1) limit the rights or protections of an indi-
vidual under any other Federal or State stat-
ute that provides equal or greater protection
to an individual than the rights or protections
provided for under this chapter, including the
protections of an individual under the Ameri-
cans with Disabilities Act of 1990 (42 U.S.C.
12101 et seq.) (including coverage afforded to
individuals under section 102 of such Act (42
U.S.C. 12112)), or under the Rehabilitation Act
of 1973 (29 U.S.C. 701 et seq.);

(2)(A) limit the rights or protections of an
individual to bring an action under this chap-
ter against an employer, employment agency,
labor organization, or joint labor-management
committee for a violation of this chapter; or

(B) provide for enforcement of, or penalties
for violation of, any requirement or prohibi-
tion applicable to any employer, employment
agency, labor organization, or joint labor-
management committee subject to enforce-
ment for a violation under—

(i) the amendments made by title I of this

Act;

(ii)(I) subsection (a) of section 1181 of title

29 as such section applies with respect to ge-

netic information pursuant to subsection

(b)(1)(B) of such section;



Page 5307

(IT) section 1182(a)(1)(F') of title 29; or

(ITI) section 1182(b)(1) of title 29 as such
section applies with respect to genetic infor-
mation as a health status-related factor;

(iii)(I) subsection (a) of section 27011 of the
Public Health Service Act as such section
applies with respect to genetic information
pursuant to subsection (b)(1)(B) of such sec-
tion;

(IT) section 2702(a)(1)(F)1 of such Act; or

(III) section 2702(b)(1)1 of such Act as such
section applies with respect to genetic infor-
mation as a health status-related factor; or

(iv)(I) subsection (a) of section 9801 of title
26 as such section applies with respect to ge-
netic information pursuant to subsection
(b)(1)(B) of such section;

(IT) section 9802(a)(1)(F") of title 26; or

(ITI) section 9802(b)(1) of title 26 as such
section applies with respect to genetic infor-
mation as a health status-related factor;

(3) apply to the Armed Forces Repository of
Specimen Samples for the Identification of
Remains;

(4) limit or expand the protections, rights, or
obligations of employees or employers under
applicable workers’ compensation laws;

(5) limit the authority of a Federal depart-
ment or agency to conduct or sponsor occupa-
tional or other health research that is con-
ducted in compliance with the regulations
contained in part 46 of title 45, Code of Federal
Regulations (or any corresponding or similar
regulation or rule);

(6) limit the statutory or regulatory author-
ity of the Occupational Safety and Health Ad-
ministration or the Mine Safety and Health
Administration to promulgate or enforce
workplace safety and health laws and regula-
tions; or

(7) require any specific benefit for an em-
ployee or member or a family member of an
employee or member under any group health
plan or health insurance issuer offering group
health insurance coverage in connection with
a group health plan.

(b) Genetic information of a fetus or embryo

Any reference in this chapter to genetic infor-
mation concerning an individual or family mem-
ber of an individual shall—

(1) with respect to such an individual or fam-
ily member of an individual who is a pregnant
woman, include genetic information of any
fetus carried by such pregnant woman; and

(2) with respect to an individual or family
member utilizing an assisted reproductive
technology, include genetic information of
any embryo legally held by the individual or
family member.

(c) Relation to authorities under title I

With respect to a group health plan, or a
health insurance issuer offering group health in-
surance coverage in connection with a group
health plan, this chapter does not prohibit any
activity of such plan or issuer that is authorized
for the plan or issuer under any provision of law
referred to in clauses (i) through (iv) of sub-
section (a)(2)(B).

1See References in Text note below.
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(Pub. L. 110-233, title II, §209, May 21, 2008, 122
Stat. 918.)

Editorial Notes
REFERENCES IN TEXT

The Americans with Disabilities Act of 1990, referred
to in subsec. (a)(1), is Pub. L. 101-336, July 26, 1990, 104
Stat. 327, which is classified principally to chapter 126
(§12101 et seq.) of this title. For complete classification
of this Act to the Code, see Short Title note set out
under section 12101 of this title and Tables.

The Rehabilitation Act of 1973, referred to in subsec.
(a)(1), is Pub. L. 93-112, Sept. 26, 1973, 87 Stat. 3565, which
is classified generally to chapter 16 (§701 et seq.) of
Title 29, Labor. For complete classification of this Act
to the Code, see Short Title note set out under section
701 of Title 29 and Tables.

Title I, referred to in subsecs. (a)(2)(B)(i) and (c),
means title I of Pub. L. 110-233. For complete classifica-
tion of title I to the Code, see Tables.

Section 2701 of the Public Health Service Act, re-
ferred to in subsec. (a)(2)(B)(iii)(I), is section 2701 of act
July 1, 1944, which was classified to section 300gg of this
title, was renumbered section 2704, effective for plan
years beginning on or after Jan. 1, 2014, with certain ex-
ceptions, and amended, by Pub. L. 111-148, title I,
§§1201(2), 1663(c)(1), formerly §1562(c)(1), title X,
§10107(b)(1), Mar. 23, 2010, 124 Stat. 154, 264, 911, and was
transferred to section 300gg-3 of this title. A new sec-
tion 2701 of act July 1, 1944, related to fair health insur-
ance premiums, was added, effective for plan years be-
ginning on or after Jan. 1, 2014, and amended, by Pub.
L. 111-148, title I, §1201(4), title X, §10103(a), Mar. 23,
2010, 124 Stat. 155, 892, and is classified to section 300gg
of this title.

Section 2702 of the Public Health Service Act, re-
ferred to in subsec. (a)(2)(B)(iii)(II), (III), is section 2702
of act July 1, 1944, which was classified to section
300gg-1 of this title, was amended by Pub. L. 111-148,
title I, §1201(3), Mar. 23, 2010, 124 Stat. 154, and was
transferred to subsecs. (d) to (f) of section 300gg-4 of
this title, effective for plan years beginning on or after
Jan. 1, 2014. A new section 2702 of act July 1, 1944, re-
lated to guaranteed availability of coverage, was added
by Pub. L. 111-148, title I, §1201(4), Mar. 23, 2010, 124
Stat. 1566, effective for plan years beginning on or after
Jan. 1, 2014, and is classified to section 300gg-1 of this
title.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective 18 months after May 21, 2008, see
section 213 of Pub. L. 110-233, set out as a note under
section 2000ff of this title.

§ 2000ff-9. Medical information that is not ge-
netic information

An employer, employment agency, labor orga-
nization, or joint labor-management committee
shall not be considered to be in violation of this
chapter based on the use, acquisition, or disclo-
sure of medical information that is not genetic
information about a manifested disease, dis-
order, or pathological condition of an employee
or member, including a manifested disease, dis-
order, or pathological condition that has or may
have a genetic basis.

(Pub. L. 110-233, title II, §210, May 21, 2008, 122
Stat. 920.)

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective 18 months after May 21, 2008, see
section 213 of Pub. L. 110-233, set out as a note under
section 2000ff of this title.
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§ 2000ff-10. Regulations

Not later than 1 year after May 21, 2008, the
Commission shall issue final regulations to
carry out this chapter.

(Pub. L. 110-233, title II, §211, May 21, 2008, 122
Stat. 920.)

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective 18 months after May 21, 2008, see
section 213 of Pub. L. 110-233, set out as a note under
section 2000ff of this title.

§2000ff-11. Authorization of appropriations

There are authorized to be appropriated such
sums as may be necessary to carry out this
chapter (except for section 2000ff-7 of this title).

(Pub. L. 110-233, title II, §212, May 21, 2008, 122
Stat. 920.)
Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective 18 months after May 21, 2008, see
section 213 of Pub. L. 110-233, set out as a note under
section 2000ff of this title.

CHAPTER 21G—PREGNANT WORKER
FAIRNESS

Sec.
2000gg.
2000gg-1.

Definitions.

Nondiscrimination with regard to reasonable
accommodations related to pregnancy.

Remedies and enforcement.

Rulemaking.

Waiver of State immunity.

Relationship to other laws.

Severability.

2000g2-2.
2000gg-3.
2000gg—4.
2000gg-5.
2000gg—6.

§2000gg. Definitions

As used in this chapter—

(1) the term ‘‘Commission’” means the Equal
Employment Opportunity Commission;

(2) the term ‘‘covered entity’’—

(A) has the meaning given the term ‘‘re-
spondent” in section 2000e(n) of this title;
and

(B) includes—

(i) an employer, which means a person
engaged in industry affecting commerce
who has 15 or more employees as defined in
section 2000e(b) of this title;

(ii) an employing office, as defined in
section 1301 of title 2 and section 411(c) of
title 3;

(iii) an entity employing a State em-
ployee described in section 2000e-16c¢(a) of
this title; and

(iv) an entity to which section 2000e-16(a)
of this title applies;

(3) the term ‘‘employee’ means—

(A) an employee (including an applicant),
as defined in section 2000e(f) of this title;

(B) a covered employee (including an ap-
plicant), as defined in section 1301 of title 2,
and an individual described in section 1311(d)
of title 2;

(C) a covered employee (including an appli-
cant), as defined in section 411(c) of title 3;
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(D) a State employee (including an appli-
cant) described in section 2000e-16c(a) of this
title; or

(E) an employee (including an applicant)
to which section 2000e-16(a) of this title ap-
plies;

(4) the term ‘‘known limitation” means
physical or mental condition related to, af-
fected by, or arising out of pregnancy, child-
birth, or related medical conditions that the
employee or employee’s representative has
communicated to the employer whether or not
such condition meets the definition of dis-
ability specified in section 3 of the Americans
with Disabilities Act of 1990 (42 U.S.C. 12102);

(5) the term ‘‘person’’ has the meaning given
such term in section 2000e(a) of this title;

(6) the term ‘‘qualified employee’” means an
employee or applicant who, with or without
reasonable accommodation, can perform the
essential functions of the employment posi-
tion, except that an employee or applicant
shall be considered qualified if—

(A) any inability to perform an essential
function is for a temporary period;

(B) the essential function could be per-
formed in the near future; and

(C) the inability to perform the essential
function can be reasonably accommodated;
and

(7) the terms ‘‘reasonable accommodation”
and ‘‘undue hardship’” have the meanings
given such terms in section 101 of the Ameri-
cans with Disabilities Act of 1990 (42 U.S.C.
12111) and shall be construed as such terms are
construed under such Act [42 U.S.C. 12101 et
seq.] and as set forth in the regulations re-
quired by this chapter, including with regard
to the interactive process that will typically
be used to determine an appropriate reason-
able accommodation.

(Pub. L. 117-328, div. II, §102, Dec. 29, 2022, 136
Stat. 6084.)

Editorial Notes

REFERENCES IN TEXT

Such Act, referred to in par. (7), means the Ameri-
cans with Disabilities Act of 1990, Pub. L. 101-336, July
26, 1990, 104 Stat. 327, which is classified principally to
chapter 126 (§12101 et seq.) of this title. For complete
classification of this Act to the Code, see Short Title
note set out under section 12101 of this title and Tables.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE

Pub. L. 117-328, div. II, §109, Dec. 29, 2022, 136 Stat.
6089, provided that: ‘“This division [enacting this chap-
ter and provisions set out as a note under this section]
shall take effect on the date that is 180 days after the
date of enactment of this Act [Dec. 29, 2022].”’

SHORT TITLE

Pub. L. 117-328, div. II, §101, Dec. 29, 2022, 136 Stat.
6084, provided that: ‘“This division [enacting this chap-
ter and provisions set out as a note under this section]
may be cited as the ‘Pregnant Workers Fairness Act’.”
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