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part of the Civil Rights Act of 1964, title VI of which
comprises this subchapter.

Statutory Notes and Related Subsidiaries
TRANSFER OF FUNCTIONS

‘“Secretary of Education’ substituted for ‘‘Depart-
ment of Health, Education, and Welfare’ in subsec. (d)
pursuant to sections 301 and 507 of Pub. L. 96-88, which
are classified to sections 3441 and 3507 of Title 20, Edu-
cation, and which transferred functions and offices (re-
lating to education) of Department and Secretary of
Health, Education, and Welfare to Secretary of Edu-
cation.

§2000d-7. Civil rights remedies equalization
(a) General provision

(1) A State shall not be immune under the
Eleventh Amendment of the Constitution of the
United States from suit in Federal court for a
violation of section 504 of the Rehabilitation Act
of 1973 [29 U.S.C. 794], title IX of the Education
Amendments of 1972 [20 U.S.C. 1681 et seq.], the
Age Discrimination Act of 1975 [42 U.S.C. 6101 et
seq.], title VI of the Civil Rights Act of 1964 [42
U.S.C. 20004 et seq.], or the provisions of any
other Federal statute prohibiting discrimination
by recipients of Federal financial assistance.

(2) In a suit against a State for a violation of
a statute referred to in paragraph (1), remedies
(including remedies both at law and in equity)
are available for such a violation to the same
extent as such remedies are available for such a
violation in the suit against any public or pri-
vate entity other than a State.

(b) Effective date

The provisions of subsection (a) shall take ef-
fect with respect to violations that occur in
whole or in part after October 21, 1986.

(Pub. L. 99-506, title X, §1003, Oct. 21, 1986, 100
Stat. 1845.)

Editorial Notes
REFERENCES IN TEXT

The Education Amendments of 1972, referred to in
subsec. (a)(1), is Pub. L. 92-318, June 23, 1972, 86 Stat.
235. Title IX of the Act, known as the Patsy Takemoto
Mink Equal Opportunity in Education Act, is classified
principally to chapter 38 (§1681 et seq.) of Title 20, Edu-
cation. For complete classification of title IX to the
Code, see Short Title note set out under section 1681 of
Title 20 and Tables.

The Age Discrimination Act of 1975, referred to in
subsec. (a)(1), is title IIT of Pub. L. 94-135, Nov. 28, 1975,
89 Stat. 728, which is classified generally to chapter 76
(§6101 et seq.) of this title. For complete classification
of this Act to the Code, see Short Title note set out
under section 6101 of this title and Tables.

The Civil Rights Act of 1964, referred to in subsec.
(a)(1), is Pub. L. 88-352, July 2, 1964, 78 Stat. 241. Title
VI of the Civil Rights Act of 1964 is classified generally
to this subchapter (§2000d et seq.). For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 2000a of this title and Tables.

CODIFICATION

Section was enacted as part of the Rehabilitation Act
Amendments of 1986, and not as part of the Civil Rights
Act of 1964, title VI of which comprises this subchapter.

SUBCHAPTER VI—EQUAL EMPLOYMENT
OPPORTUNITIES

§ 2000e. Definitions
For the purposes of this subchapter—
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(a) The term ‘‘person’ includes one or more
individuals, governments, governmental agen-
cies, political subdivisions, labor unions, part-
nerships, associations, corporations, legal rep-
resentatives, mutual companies, joint-stock
companies, trusts, unincorporated organiza-
tions, trustees, trustees in cases under title 11,
or receivers.

(b) The term ‘‘employer’’ means a person en-
gaged in an industry affecting commerce who
has fifteen or more employees for each work-
ing day in each of twenty or more calendar
weeks in the current or preceding calendar
year, and any agent of such a person, but such
term does not include (1) the United States, a
corporation wholly owned by the Government
of the United States, an Indian tribe, or any
department or agency of the District of Co-
lumbia subject by statute to procedures of the
competitive service (as defined in section 2102
of title 5), or (2) a bona fide private member-
ship club (other than a labor organization)
which is exempt from taxation under section
501(c) of title 26, except that during the first
year after March 24, 1972, persons having fewer
than twenty-five employees (and their agents)
shall not be considered employers.

(c) The term ‘“‘employment agency’ means
any person regularly undertaking with or
without compensation to procure employees
for an employer or to procure for employees
opportunities to work for an employer and in-
cludes an agent of such a person.

(d) The term ‘‘labor organization’” means a
labor organization engaged in an industry af-
fecting commerce, and any agent of such an
organization, and includes any organization of
any kind, any agency, or employee representa-
tion committee, group, association, or plan so
engaged in which employees participate and
which exists for the purpose, in whole or in
part, of dealing with employers concerning
grievances, labor disputes, wages, rates of pay,
hours, or other terms or conditions of employ-
ment, and any conference, general committee,
joint or system board, or joint council so en-
gaged which is subordinate to a national or
international labor organization.

(e) A labor organization shall be deemed to
be engaged in an industry affecting commerce
if (1) it maintains or operates a hiring hall or
hiring office which procures employees for an
employer or procures for employees opportuni-
ties to work for an employer, or (2) the num-
ber of its members (or, where it is a labor or-
ganization composed of other labor organiza-
tions or their representatives, if the aggregate
number of the members of such other labor or-
ganization) is (A) twenty-five or more during
the first year after March 24, 1972, or (B) fif-
teen or more thereafter, and such labor orga-
nization—

(1) is the certified representative of em-
ployees under the provisions of the National
Labor Relations Act, as amended [29 U.S.C.
151 et seq.], or the Railway Labor Act, as
amended [45 U.S.C. 151 et seq.];

(2) although not certified, is a national or
international labor organization or a local
labor organization recognized or acting as
the representative of employees of an em-
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ployer or employers engaged in an industry
affecting commerce; or

(3) has chartered a local labor organization
or subsidiary body which is representing or
actively seeking to represent employees of
employers within the meaning of paragraph
(1) or (2); or

(4) has been chartered by a labor organiza-
tion representing or actively seeking to rep-
resent employees within the meaning of
paragraph (1) or (2) as the local or subordi-
nate body through which such employees
may enjoy membership or become affiliated
with such labor organization; or

(5) is a conference, general committee,
joint or system board, or joint council subor-
dinate to a national or international labor
organization, which includes a labor organi-
zation engaged in an industry affecting com-
merce within the meaning of any of the pre-
ceding paragraphs of this subsection.

(f) The term ‘“‘employee’” means an indi-
vidual employed by an employer, except that
the term ‘“‘employee’ shall not include any
person elected to public office in any State or
political subdivision of any State by the quali-
fied voters thereof, or any person chosen by
such officer to be on such officer’s personal
staff, or an appointee on the policy making
level or an immediate adviser with respect to
the exercise of the constitutional or legal pow-
ers of the office. The exemption set forth in
the preceding sentence shall not include em-
ployees subject to the civil service laws of a
State government, governmental agency or
political subdivision. With respect to employ-
ment in a foreign country, such term includes
an individual who is a citizen of the United
States.

(g) The term ‘‘commerce’” means trade, traf-
fic, commerce, transportation, transmission,
or communication among the several States;
or between a State and any place outside
thereof; or within the District of Columbia, or
a possession of the United States; or between
points in the same State but through a point
outside thereof.

(h) The term ‘‘industry affecting commerce’’
means any activity, business, or industry in
commerce or in which a labor dispute would
hinder or obstruct commerce or the free flow
of commerce and includes any activity or in-
dustry ‘‘affecting commerce’” within the
meaning of the Labor-Management Reporting
and Disclosure Act of 1959 [29 U.S.C. 401 et
seq.], and further includes any governmental
industry, business, or activity.

(i) The term ‘‘State’ includes a State of the
United States, the District of Columbia, Puer-
to Rico, the Virgin Islands, American Samoa,
Guam, Wake Island, the Canal Zone, and Outer
Continental Shelf lands defined in the Outer
Continental Shelf Lands Act [43 U.S.C. 1331 et
seq.].

(j) The term ‘‘religion’ includes all aspects
of religious observance and practice, as well as
belief, unless an employer demonstrates that
he is unable to reasonably accommodate to an
employee’s or prospective employee’s religious
observance or practice without undue hardship
on the conduct of the employer’s business.
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(k) The terms ‘‘because of sex’ or ‘‘on the
basis of sex” include, but are not limited to,
because of or on the basis of pregnancy, child-
birth, or related medical conditions; and
women affected by pregnancy, childbirth, or
related medical conditions shall be treated the
same for all employment-related purposes, in-
cluding receipt of benefits under fringe benefit
programs, as other persons not so affected but
similar in their ability or inability to work,
and nothing in section 2000e-2(h) of this title
shall be interpreted to permit otherwise. This
subsection shall not require an employer to
pay for health insurance benefits for abortion,
except where the life of the mother would be
endangered if the fetus were carried to term,
or except where medical complications have
arisen from an abortion: Provided, That noth-
ing herein shall preclude an employer from
providing abortion benefits or otherwise affect
bargaining agreements in regard to abortion.

(1) The term ‘‘complaining party’ means the
Commission, the Attorney General, or a per-
son who may bring an action or proceeding
under this subchapter.

(m) The term ‘‘demonstrates’” means meets
the burdens of production and persuasion.

(n) The term ‘‘respondent” means an em-
ployer, employment agency, labor organiza-
tion, joint labor-management committee con-
trolling apprenticeship or other training or re-
training program, including an on-the-job
training program, or Federal entity subject to
section 2000e-16 of this title.

(Pub. L. 88-352, title VII, §701, July 2, 1964, 78
Stat. 263; Pub. L. 89-554, §8(a), Sept. 6, 1966, 80
Stat. 662; Pub. L. 92-261, §2, Mar. 24, 1972, 86
Stat. 103; Pub. L. 95-555, §1, Oct. 31, 1978, 92 Stat.
2076; Pub. L. 95-598, title III, §330, Nov. 6, 1978, 92
Stat. 2679; Pub. L. 99-514, §2, Oct. 22, 1986, 100
Stat. 2095; Pub. L. 102-166, title I, §§104, 109(a),
Nov. 21, 1991, 105 Stat. 1074, 1077.)

Editorial Notes

REFERENCES IN TEXT

The National Labor Relations Act, as amended, re-
ferred to in subsec. (e)(1), is act July 5, 1935, ch. 372, 49
Stat. 449, which is classified generally to subchapter II
(§151 et seq.) of chapter 7 of Title 29, Labor. For com-
plete classification of this Act to the Code, see section
167 of Title 29 and Tables.

The Railway Labor Act, referred to in subsec. (e)(1),
is act May 20, 1926, ch. 347, 44 Stat. 577, which is classi-
fied principally to chapter 8 (§151 et seq.) of Title 45,
Railroads. For complete classification of this Act to
the Code, see section 151 of Title 45 and Tables.

The Labor-Management Reporting and Disclosure
Act of 1959, referred to in subsec. (h), is Pub. L. 86-257,
Sept. 14, 1959, 73 Stat. 519, which is classified prin-
cipally to chapter 11 (§401 et seq.) of Title 29, Labor.
For complete classification of this Act to the Code, see
Short Title note set out under section 401 of Title 29
and Tables.

For definition of Canal Zone, referred to in subsec.
(i), see section 3602(b) of Title 22, Foreign Relations and
Intercourse.

The Outer Continental Shelf Lands Act, referred to in
subsec. (i), is act Aug. 7, 1953, ch. 345, 67 Stat. 462, which
is classified generally to subchapter III (§1331 et seq.) of
chapter 29 of Title 43, Public Lands. For complete clas-
sification of this Act to the Code, see Short Title note
set out under section 1301 of Title 43 and Tables.
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AMENDMENTS

1991—Subsec. (f). Pub. L. 102-166, §109(a), inserted at
end ‘““With respect to employment in a foreign country,
such term includes an individual who is a citizen of the
United States.”

Subsecs. () to (n). Pub. L. 102-166, § 104, added subsecs.
() to (n).

1986—Subsec. (b). Pub. L. 99-514 substituted ‘‘Internal
Revenue Code of 1986’ for ‘‘Internal Revenue Code of
1954, which for purposes of codification was translated
as ‘‘title 26’ thus requiring no change in text.

1978—Subsec. (a). Pub. L. 95-598 substituted ‘‘trustees
in cases under title 11" for ‘‘trustees in bankruptcy’’.

Subsec. (k). Pub. L. 95-555 added subsec. (k).

1972—Subsec. (a). Pub. L. 92-261, §2(1), included within
‘“‘person’’ governments, governmental agencies, and po-
litical subdivisions.

Subsec. (b). Pub. L. 92-261, §2(2), substituted ‘‘fifteen
or more employees’’ for ‘“‘twenty-five or more employ-
ees’’, extended coverage to include State and local gov-
ernments, excepted from coverage any department or
agency of the District of Columbia subject by statute
to procedures of the competitive service, as defined in
section 2102 of title 5, and substituted provisions under
which persons having fewer than twenty-five employees
during the first year after March 24, 1972, were not to
be considered employers, for provisions under which
persons having fewer than a specified number of em-
ployees during the first year after the effective date of
this section, and the second and third years after such
date were not to be considered employers.

Subsec. (¢). Pub. L. 92-261, §2(3), struck out from term
“employment agency’’ exemption from coverage for
agencies of the United States, States or political sub-
divisions of States, other than the United States Em-
ployment Service and the system of State and local
employment services receiving Federal assistance.

Subsec. (e). Pub. L. 92-261, §2(4), substituted provi-
sions which set forth the number of members for a
labor organization to be deemed to be engaged in an in-
dustry affecting commerce as twenty-five or more dur-
ing the first year after March 24, 1972, and fifteen or
more thereafter, for provisions which set forth the
number of members for a labor organization to be
deemed to be engaged in an industry affecting com-
merce as one hundred or more during the first year
after the effective date of this section, seventy-five or
more during the second year after such date, fifty or
more during the third year after such date, and twenty-
five or more thereafter.

Subsec. (f). Pub. L. 92-261, §2(5), inserted provisions
enumerating persons excepted from term ‘‘employee’.

Subsec. (h). Pub. L. 92-261, §2(6), inserted ‘¢, and fur-
ther includes any governmental industry, business, or
activity’ after ‘‘Labor-Management Reporting and Dis-
closure Act of 1959,

Subsec. (j). Pub. L. 92-261, §2(7), added subsec. (j).

1966—Subsec. (b). Pub. L. 89-554 struck out proviso
which stated that it shall be the policy of the United
States to insure equal employment opportunities for
Federal employees without discrimination because of
race, color, religion, sex, or national origin and di-
rected the President to utilize his existing authority to
effectuate this policy.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 1991 AMENDMENT

Amendment by section 104 of Pub. L. 102-166 effective
Nov. 21, 1991, except as otherwise provided, see section
402 of Pub. L. 102-166, set out as a note under section
1981 of this title.

Pub. L. 102-166, title I, §109(c) Nov. 21, 1991, 105 Stat.
1078, provided that: ‘“The amendments made by this
section [amending this section and sections 2000e-1,
12111, and 12112 of this title] shall not apply with re-
spect to conduct occurring before the date of the enact-
ment of this Act [Nov. 21, 1991].”
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EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-598 effective Oct. 1, 1979,
see section 402(a) of Pub. L. 95-598, set out as Effective
Date note preceding section 101 of Title 11, Bankruptcy.

EFFECTIVE DATE OF 1978 AMENDMENT; EXCEPTIONS TO
APPLICATION

Pub. L. 95-555, §2, Oct. 31, 1978, 92 Stat. 2076, provided
that:

‘‘(a) Except as provided in subsection (b), the amend-
ment made by this Act [amending this section] shall be
effective on the date of enactment [Oct. 31, 1978].

‘“(b) The provisions of the amendment made by the
first section of this Act [amending this section] shall
not apply to any fringe benefit program or fund, or in-
surance program which is in effect on the date of enact-
ment of this Act [Oct. 31, 1978] until 180 days after en-
actment of this Act.”

EFFECTIVE DATE

Pub. L. 88-352, title VII, §716(a), (b), July 2, 1964, 78
Stat. 266, provided that:

‘“(a) This title [enacting this section and sections
2000e-1, 2000e—4, 2000e-7 to 2000e-15 of this title, and
amending sections 2204 and 2205(a)(45) of former Title 5,
Executive Departments and Government Officers and
Employees] shall become effective one year after the
date of its enactment [July 2, 1964].

““(b) Notwithstanding subsection (a), sections of this
title other than sections 703, 704, 706, and 707 [sections
2000e-2, 2000e-3, 2000e-5, and 2000e—6 of this title] shall
become effective immediately [July 2, 1964].”

SHORT TITLE OF 1978 AMENDMENT

Pub. L. 95-5655, Oct. 31, 1978, 92 Stat. 2076, which en-
acted subsec. (k) of this section and notes set out
below, is popularly known as the ‘“‘Pregnancy Discrimi-
nation Act”.

GLASS CEILING

Pub. L. 102-166, title II, Nov. 21, 1991, 105 Stat.
1081-1087, entitled the ‘‘Glass Ceiling Act of 1991, es-
tablished a Glass Ceiling Commission which was to sub-
mit to Congress, no later than 15 months after Nov. 21,
1991, study and recommendations concerning elimi-
nating artificial barriers to advancement of women and
minorities in the workplace and increasing opportuni-
ties and developmental experiences of women and mi-
norities to foster advancement to management and de-
cisionmaking positions in businesses, authorized cre-
ation of a National Award for Diversity and Excellence
in American Executive Management which was to be
awarded annually by the Commission to a qualified
business concern which promoted more diverse skilled
work force at management and decisionmaking levels
in business, and further provided for composition of
Commission, powers, staff and consultants, confiden-
tiality of information, appropriations, and termination
of Commission and authority to make awards 4 years
after Nov. 21, 1991.

READJUSTMENT OF BENEFITS

Pub. L. 95-555, §3, Oct. 31, 1978, 92 Stat. 2076, provided
that: “Until the expiration of a period of one year from
the date of enactment of this Act [Oct. 31, 1978] or, if
there is an applicable collective-bargaining agreement
in effect on the date of enactment of this Act, until the
termination of that agreement, no person who, on the
date of enactment of this Act is providing either by di-
rect payment or by making contributions to a fringe
benefit fund or insurance program, benefits in violation
with this Act [amending this section and enacting pro-
visions set out above] shall, in order to come into com-
pliance with this Act, reduce the benefits or the com-
pensation provided any employee on the date of enact-
ment of this Act, either directly or by failing to pro-
vide sufficient contributions to a fringe benefit fund or
insurance program: Provided, That where the costs of
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such benefits on the date of enactment of this Act are
apportioned between employers and employees, the
payments or contributions required to comply with
this Act may be made by employers and employees in
the same proportion: And provided further, That nothing
in this section shall prevent the readjustment of bene-
fits or compensation for reasons unrelated to compli-
ance with this Act.”

Executive Documents
EXECUTIVE ORDER No. 11126

Ex. Ord. No. 11126, Nov. 1, 1963, 28 F.R. 11717, as
amended by Ex. Ord. No. 11221, May 6, 1965, 30 F.R. 6427,
Ex. Ord. No. 12007, Aug. 22, 1977, 42 F.R. 42839, which re-
lated to the Interdepartmental Committee on the Sta-
tus of Women and the Citizens’ Advisory Council on the
Status of Women, was revoked by Ex. Ord. No. 12050,
Apr. 4, 1978, 43 F.R. 14431, formerly set out below.

EX. ORD. NO. 11246. EQUAL EMPLOYMENT OPPORTUNITY

Ex. Ord. No. 11246, Sept. 24, 1965, 30 F.R. 12319, as
amended by Ex. Ord. No. 11375, Oct. 13, 1967, 32 F.R.
14303; Ex. Ord. No. 11478, Aug. 8, 1969, 34 F.R. 12985; Ex.
Ord. No. 12086, Oct. 5, 1978, 43 F.R. 46501; Ex. Ord. No.
13279, §4, Dec. 12, 2002, 67 F.R. 77143; Ex. Ord. No. 13665,
§2, Apr. 8, 2014, 79 F.R. 20749; Ex. Ord. No. 13672, §2, July
21, 2014, 79 F.R. 42971, provided:

Under and by virtue of the authority vested in me as
President of the United States by the Constitution and
statutes of the United States, it is ordered as follows:

PART I—NONDISCRIMINATION IN GOVERNMENT
EMPLOYMENT

[Superseded. Ex. Ord. No. 11478, eff. Aug. 8, 1969, 34
F.R. 12985.]

PART II—NONDISCRIMINATION IN EMPLOYMENT BY
GOVERNMENT CONTRACTORS AND SUBCONTRACTORS

SUBPART A—DUTIES OF THE SECRETARY OF LABOR

SEC. 201. The Secretary of Labor shall be responsible
for the administration and enforcement of Parts IT and
III of this Order. The Secretary shall adopt such rules
and regulations and issue such orders as are deemed
necessary and appropriate to achieve the purposes of
Parts IT and III of this Order.

SUBPART B—CONTRACTORS’ AGREEMENTS

SEC. 202. Except in contracts exempted in accordance
with Section 204 of this Order, all Government con-
tracting agencies shall include in every Government
contract hereafter entered into the following provi-
sions:

“During the performance of this contract, the con-
tractor agrees as follows:

‘(1) The contractor will not discriminate against any
employee or applicant for employment because of race,
color, religion, sex, sexual orientation, gender identity,
or national origin. The contractor will take affirmative
action to ensure that applicants are employed, and that
employees are treated during employment, without re-
gard to their race, color, religion, sex, sexual orienta-
tion, gender identity, or national origin. Such action
shall include, but not be limited to the following: em-
ployment, upgrading, demotion, or transfer; recruit-
ment or recruitment advertising; layoff or termination;
rates of pay or other forms of compensation; and selec-
tion for training, including apprenticeship. The con-
tractor agrees to post in conspicuous places, available
to employees and applicants for employment, notices
to be provided by the contracting officer setting forth
the provisions of this nondiscrimination clause.

‘“(2) The contractor will, in all solicitations or adver-
tisements for employees placed by or on behalf of the
contractor, state that all qualified applicants will re-
ceive consideration for employment without regard to
race, color, religion, sex, sexual orientation, gender
identity, or national origin.
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““[(3)] The contractor will not discharge or in any
other manner discriminate against any employee or ap-
plicant for employment because such employee or ap-
plicant has inquired about, discussed, or disclosed the
compensation of the employee or applicant or another
employee or applicant. This provision shall not apply
to instances in which an employee who has access to
the compensation information of other employees or
applicants as a part of such employee’s essential job
functions discloses the compensation of such other em-
ployees or applicants to individuals who do not other-
wise have access to such information, unless such dis-
closure is in response to a formal complaint or charge,
in furtherance of an investigation, proceeding, hearing,
or action, including an investigation conducted by the
employer, or is consistent with the contractor’s legal
duty to furnish information.

‘“(4) The contractor will send to each labor union or
representative of workers with which he has a collec-
tive bargaining agreement or other contract or under-
standing, a notice, to be provided by the agency con-
tracting officer, advising the labor union or workers’
representative of the contractor’s commitments under
Section 202 of Executive Order No. 11246 of September
24, 1965, and shall post copies of the notice in con-
spicuous places available to employees and applicants
for employment.

¢“(5) The contractor will comply with all provisions of
Executive Order No. 11246 of Sept. 24, 1965, and of the
rules, regulations, and relevant orders of the Secretary
of Labor.

‘“(6) The contractor will furnish all information and
reports required by Executive Order No. 11246 of Sep-
tember 24, 1965, and by the rules, regulations, and or-
ders of the Secretary of Liabor, or pursuant thereto, and
will permit access to his books, records, and accounts
by the contracting agency and the Secretary of Labor
for purposes of investigation to ascertain compliance
with such rules, regulations, and orders.

“(T) In the event of the contractor’s noncompliance
with the nondiscrimination clauses of this contract or
with any of such rules, regulations, or orders, this con-
tract may be cancelled, terminated or suspended in
whole or in part and the contractor may be declared in-
eligible for further Government contracts in accord-
ance with procedures authorized in Executive Order No.
11246 of Sept. 24, 1965, and such other sanctions may be
imposed and remedies invoked as provided in Executive
Order No. 11246 of September 24, 1965, or by rule, regula-
tion, or order of the Secretary of Labor, or as otherwise
provided by law.

“(8) The contractor will include the provisions of
paragraphs (1) through (7) in every subcontract or pur-
chase order unless exempted by rules, regulations, or
orders of the Secretary of Labor issued pursuant to
Section 204 of Executive Order No. 11246 of September
24, 1965 [section 204 of this Order] so that such provi-
sions will be binding upon each subcontractor or ven-
dor. The contractor will take such action with respect
to any subcontract or purchase order as may be di-
rected by the Secretary of Labor as a means of enforc-
ing such provisions including sanctions for noncompli-
ance: Provided, however, that in the event the con-
tractor becomes involved in, or is threatened with, 1iti-
gation with a subcontractor or vendor as a result of
such direction, the contractor may request the United
States to enter into such litigation to protect the in-
terests of the United States.”

SEC. 203. (a) Each contractor having a contract con-
taining the provisions prescribed in Section 202 shall
file, and shall cause each of his subcontractors to file,
Compliance Reports with the contracting agency or the
Secretary of Labor as may be directed. Compliance Re-
ports shall be filed within such times and shall contain
such information as to the practices, policies, pro-
grams, and employment policies, programs, and em-
ployment statistics of the contractor and each subcon-
tractor, and shall be in such form, as the Secretary of
Labor may prescribe.

(b) Bidders or prospective contractors or subcontrac-
tors may be required to state whether they have par-
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ticipated in any previous contract subject to the provi-
sions of this Order, or any preceding similar Executive
order, and in that event to submit, on behalf of them-
selves and their proposed subcontractors, Compliance
Reports prior to or as an initial part of their bid or ne-
gotiation of a contract.

(c) Whenever the contractor or subcontractor has a
collective bargaining agreement or other contract or
understanding with a labor union or an agency refer-
ring workers or providing or supervising apprenticeship
or training for such workers, the Compliance Report
shall include such information as to such labor union’s
or agency’s practices and policies affecting compliance
as the Secretary of Labor may prescribe: Provided, That
to the extent such information is within the exclusive
possession of a labor union or any agency referring
workers or providing or supervising apprenticeship or
training and such labor union or agency shall refuse to
furnish such information to the contractor, the con-
tractor shall so certify to the Secretary of Labor as
part of its Compliance Report and shall set forth what
efforts he has made to obtain such information.

(d) The Secretary of Labor may direct that any bid-
der or prospective contractor or subcontractor shall
submit, as part of his Compliance Report, a statement
in writing, signed by an authorized officer or agent on
behalf of any labor union or any agency referring work-
ers or providing or supervising apprenticeship or other
training, with which the bidder or prospective con-
tractor deals, with supporting information, to the ef-
fect that the signer’s practices and policies do not dis-
criminate on the grounds of race, color, religion, sex,
sexual orientation, gender identity, or national origin,
and that the signer either will affirmatively cooperate
in the implementation of the policy and provisions of
this order or that it consents and agrees that recruit-
ment, employment, and the terms and conditions of
employment under the proposed contract shall be in ac-
cordance with the purposes and provisions of the order.
In the event that the union, or the agency shall refuse
to execute such a statement, the Compliance Report
shall so certify and set forth what efforts have been
made to secure such a statement and such additional
factual material as the Secretary of Labor may re-
quire.

SEC. 204. (a) The Secretary of Labor may, when the
Secretary deems that special circumstances in the na-
tional interest so require, exempt a contracting agency
from the requirement of including any or all of the pro-
visions of Section 202 of this Order in any specific con-
tract, subcontract, or purchase order.

(b) The Secretary of Labor may, by rule or regula-
tion, exempt certain classes of contracts, subcontracts,
or purchase orders (1) whenever work is to be or has
been performed outside the United States and no re-
cruitment of workers within the limits of the United
States is involved; (2) for standard commercial supplies
or raw materials; (3) involving less than specified
amounts of money or specified numbers of workers; or
(4) to the extent that they involve subcontracts below
a specified tier.

(c) Section 202 of this Order shall not apply to a Gov-
ernment contractor or subcontractor that is a religious
corporation, association, educational institution, or so-
ciety, with respect to the employment of individuals of
a particular religion to perform work connected with
the carrying on by such corporation, association, edu-
cational institution, or society of its activities. Such
contractors and subcontractors are not exempted or ex-
cused from complying with the other requirements con-
tained in this Order.

(d) The Secretary of Labor may also provide, by rule,
regulation, or order, for the exemption of facilities of
a contractor that are in all respects separate and dis-
tinct from activities of the contractor related to the
performance of the contract: provided, that such an ex-
emption will not interfere with or impede the effec-
tuation of the purposes of this Order: and provided fur-
ther, that in the absence of such an exemption all fa-
cilities shall be covered by the provisions of this Order.
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SUBPART C—POWERS AND DUTIES OF THE SECRETARY OF
LABOR AND THE CONTRACTING AGENCIES

SEC. 205. The Secretary of Labor shall be responsible
for securing compliance by all Government contractors
and subcontractors with this Order and any imple-
menting rules or regulations. All contracting agencies
shall comply with the terms of this Order and any im-
plementing rules, regulations, or orders of the Sec-
retary of Labor. Contracting agencies shall cooperate
with the Secretary of Labor and shall furnish such in-
formation and assistance as the Secretary may require.

SEC. 206. (a) The Secretary of Labor may investigate
the employment practices of any Government con-
tractor or subcontractor to determine whether or not
the contractual provisions specified in Section 202 of
this Order have been violated. Such investigation shall
be conducted in accordance with the procedures estab-
lished by the Secretary of Labor.

(b) The Secretary of Labor may receive and inves-
tigate complaints by employees or prospective employ-
ees of a Government contractor or subcontractor which
allege discrimination contrary to the contractual pro-
visions specified in Section 202 of this Order.

SEC. 207. The Secretary of Labor shall use his best ef-
forts, directly and through interested Federal, State,
and local agencies, contractors, and all other available
instrumentalities to cause any labor union engaged in
work under Government contracts or any agency refer-
ring workers or providing or supervising apprenticeship
or training for or in the course of such work to cooper-
ate in the implementation of the purposes of this
Order. The Secretary of Labor shall, in appropriate
cases, notify the Equal Employment Opportunity Com-
mission, the Department of Justice, or other appro-
priate Federal agencies whenever it has reason to be-
lieve that the practices of any such labor organization
or agency violate Title VI or Title VII of the Civil
Rights Act of 1964 [sections 2000d to 2000d—4 of this title
and this subchapter] or other provision of Federal law.

SEC. 208. (a) The Secretary of Labor, or any agency,
officer, or employee in the executive branch of the Gov-
ernment designated by rule, regulation, or order of the
Secretary, may hold such hearings, public or private,
as the Secretary may deem advisable for compliance,
enforcement, or educational purposes.

(b) The Secretary of Labor may hold, or cause to be
held, hearings in accordance with Subsection (a) of this
Section prior to imposing, ordering, or recommending
the imposition of penalties and sanctions under this
Order. No order for debarment of any contractor from
further Government contracts under Section 209(a)(6)
shall be made without affording the contractor an op-
portunity for a hearing.

SUBPART D—SANCTIONS AND PENALTIES

SEC. 209. (a) In accordance with such rules, regula-
tions, or orders as the Secretary of Labor may issue or
adopt, the Secretary may:

(1) Publish, or cause to be published, the names of
contractors or unions which it has concluded have com-
plied or have failed to comply with the provisions of
this Order or of the rules, regulations, and orders of the
Secretary of Labor.

(2) Recommend to the Department of Justice that, in
cases in which there is substantial or material viola-
tion or the threat of substantial or material violation
of the contractual provisions set forth in Section 202 of
this Order, appropriate proceedings be brought to en-
force those provisions, including the enjoining, within
the limitations of applicable law, of organizations, in-
dividuals, or groups who prevent directly or indirectly,
or seek to prevent directly or indirectly, compliance
with the provisions of this Order.

(3) Recommend to the Equal Employment Oppor-
tunity Commission or the Department of Justice that
appropriate proceedings be instituted under Title VII of
the Civil Rights Act of 1964 [this subchapter].

(4) Recommend to the Department of Justice that
criminal proceedings be brought for the furnishing of
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false information to any contracting agency or to the
Secretary of Labor as the case may be.

(5) After consulting with the contracting agency, di-
rect the contracting agency to cancel, terminate, sus-
pend, or cause to be cancelled, terminated, or sus-
pended, any contract, or any portion or portions there-
of, for failure of the contractor or subcontractor to
comply with equal employment opportunity provisions
of the contract. Contracts may be cancelled, termi-
nated, or suspended absolutely or continuance of con-
tracts may be conditioned upon a program for future
compliance approved by the Secretary of Labor.

(6) Provide that any contracting agency shall refrain
from entering into further contracts, or extensions or
other modifications of existing contracts, with any
noncomplying contractor, until such contractor has
satisfied the Secretary of Labor that such contractor
has established and will carry out personnel and em-
ployment policies in compliance with the provisions of
this Order.

(b) Pursuant to rules and regulations prescribed by
the Secretary of Labor, the Secretary shall make rea-
sonable efforts, within a reasonable time limitation, to
secure compliance with the contract provisions of this
Order by methods of conference, conciliation, medi-
ation, and persuasion before proceedings shall be insti-
tuted under subsection (a)(2) of this Section, or before
a contract shall be cancelled or terminated in whole or
in part under subsection (a)(5) of this Section.

SEC. 210. Whenever the Secretary of Labor makes a
determination under Section 209, the Secretary shall
promptly notify the appropriate agency. The agency
shall take the action directed by the Secretary and
shall report the results of the action it has taken to the
Secretary of Liabor within such time as the Secretary
shall specify. If the contracting agency fails to take the
action directed within thirty days, the Secretary may
take the action directly.

SEC. 211. If the Secretary of Labor shall so direct,
contracting agencies shall not enter into contracts
with any bidder or prospective contractor unless the
bidder or prospective contractor has satisfactorily
complied with the provisions of this Order or submits
a program for compliance acceptable to the Secretary
of Labor.

SEC. 212. When a contract has been cancelled or ter-
minated under Section 209(a)(5) or a contractor has
been debarred from further Government contracts
under Section 209(a)(6) of this Order, because of non-
compliance with the contract provisions specified in
Section 202 of this Order, the Secretary of Labor shall
promptly notify the Comptroller General of the United
States.

SUBPART E—CERTIFICATES OF MERIT

SEC. 213. The Secretary of Labor may provide for
issuance of a United States Government Certificate of
Merit to employers or labor unions, or other agencies
which are or may hereafter be engaged in work under
Government contracts, if the Secretary is satisfied that
the personnel and employment practices of the em-
ployer, or that the personnel, training, apprenticeship,
membership, grievance and representation, upgrading,
and other practices, and policies of the labor union or
other agency conform to the purposes and provisions of
this Order.

SEC. 214. Any Certificate of Merit may at any time be
suspended or revoked by the Secretary of Labor if the
holder thereof, in the judgment of the Secretary, has
failed to comply with the provisions of this Order.

SEC. 215. The Secretary of Labor may provide for the
exemption of any employer, labor union, or other agen-
cy from any reporting requirements imposed under or
pursuant to this Order if such employer, labor union, or
other agency has been awarded a Certificate of Merit
which has not been suspended or revoked.

PART III—NONDISCRIMINATION PROVISIONS IN FEDERALLY
ASSISTED CONSTRUCTION CONTRACTS

SEC. 301. Each executive department and agency
which administers a program involving Federal finan-
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cial assistance shall require as a condition for the ap-
proval of any grant, contract, loan, insurance, or guar-
antee thereunder, which may involve a construction
contract, that the applicant for Federal assistance un-
dertake and agree to incorporate, or cause to be incor-
porated, into all construction contracts paid for in
whole or in part with funds obtained from the Federal
Government or borrowed on the credit of the Federal
Government pursuant to such grant, contract, loan, in-
surance, or guarantee, or undertaken pursuant to any
Federal program involving such grant, contract, loan,
insurance, or guarantee, the provisions prescribed for
Government contracts by Section 202 of this Order or
such modification thereof, preserving in substance the
contractor’s obligations thereunder, as may be ap-
proved by the Secretary of Labor; together with such
additional provisions as the Secretary deems appro-
priate to establish and protect the interest of the
United States in the enforcement of those obligations.
Each such applicant shall also undertake and agree (1)
to assist and cooperate actively with the Secretary of
Labor in obtaining the compliance of contractors and
subcontractors with those contract provisions and with
the rules, regulations and relevant orders of the Sec-
retary, (2) to obtain and to furnish to the Secretary of
Labor such information as the Secretary may require
for the supervision of such compliance, (3) to carry out
sanctions and penalties for violation of such obliga-
tions imposed upon contractors and subcontractors by
the Secretary of Labor pursuant to Part II, Subpart D,
of this Order, and (4) to refrain from entering into any
contract subject to this Order, or extension or other
modification of such a contract with a contractor
debarred from Government contracts under Part II,
Subpart D, of this Order.

SEC. 302. (a) ‘‘Construction contract,” as used in this
Order means any contract for the construction, reha-
bilitation, alteration, conversion, extension, or repair
of buildings, highways, or other improvements to real
property.

(b) The provisions of Part II of this Order shall apply
to such construction contracts, and for purposes of
such application the administering department or
agency shall be considered the contracting agency re-
ferred to therein.

(c) The term ‘“‘applicant’ as used in this Order means
an applicant for Federal assistance or, as determined
by agency regulation, other program participant, with
respect to whom an application for any grant, contract,
loan, insurance, or guarantee is not finally acted upon
prior to the effective date of this Part, and it includes
such an applicant after he becomes a recipient of such
Federal assistance.

SEC. 303(a). The Secretary of Labor shall be respon-
sible for obtaining the compliance of such applicants
with their undertakings under this Order. Each admin-
istering department and agency is directed to cooper-
ate with the Secretary of Labor and to furnish the Sec-
retary such information and assistance as the Sec-
retary may require in the performance of the Sec-
retary’s functions under this Order.

(b) In the event an applicant fails and refuses to com-
ply with the applicant’s undertakings pursuant to this
Order, the Secretary of Labor may, after consulting
with the administering department or agency, take any
or all of the following actions: (1) direct any admin-
istering department or agency to cancel, terminate, or
suspend in whole or in part the agreement, contract or
other arrangement with such applicant with respect to
which the failure or refusal occurred; (2) direct any ad-
ministering department or agency to refrain from ex-
tending any further assistance to the applicant under
the program with respect to which the failure or re-
fusal occurred until satisfactory assurance of future
compliance has been received by the Secretary of Labor
from such applicant; and (3) refer the case to the De-
partment of Justice or the Equal Employment Oppor-
tunity Commission for appropriate law enforcement or
other proceedings.
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(c) In no case shall action be taken with respect to an
applicant pursuant to clause (1) or (2) of subsection (b)
without notice and opportunity for hearing.

SEC. 304. Any executive department or agency which
imposes by rule, regulation, or order requirements of
nondiscrimination in employment, other than require-
ments imposed pursuant to this Order, may delegate to
the Secretary of Labor by agreement such responsibil-
ities with respect to compliance standards, reports, and
procedures as would tend to bring the administration of
such requirements into conformity with the adminis-
tration of requirements imposed under this Order: Pro-
vided, That actions to effect compliance by recipients
of Federal financial assistance with requirements im-
posed pursuant to Title VI of the Civil Rights Act of
1964 [sections 2000d to 2000d-4 of this title] shall be
taken in conformity with the procedures and limita-
tions prescribed in Section 602 thereof [section 2000d-1
of this title] and the regulations of the administering
department or agency issued thereunder.

PART IV—MISCELLANEOUS

SEC. 401. The Secretary of Labor may delegate to any
officer, agency, or employee in the Executive branch of
the Government, any function or duty of the Secretary
under Parts II and IIT of this Order.

SEC. 402. The Secretary of Labor shall provide admin-
istrative support for the execution of the program
known as the ‘“‘Plans for Progress.”’

SEC. 403. (a) Executive Orders Nos. 10590 (January 19,
1955), 10722 (August 5, 1957), 10925 (March 6, 1961), 11114
(June 22, 1963), and 11162 (July 28, 1964), are hereby su-
perseded and the President’s Committee on Equal Em-
ployment Opportunity established by Executive Order
No. 10925 is hereby abolished. All records and property
in the custody of the Committee shall be transferred to
the Civil Service Commission and the Secretary of
Labor, as appropriate.

(b) Nothing in this Order shall be deemed to relieve
any person of any obligation assumed or imposed under
or pursuant to any Executive Order superseded by this
Order. All rules, regulations, orders, instructions, des-
ignations, and other directives issued by the Presi-
dent’s Committee on Equal Employment Opportunity
and those issued by the heads of various departments
or agencies under or pursuant to any of the Executive
orders superseded by this Order, shall, to the extent
that they are not inconsistent with this Order, remain
in full force and effect unless and until revoked or su-
perseded by appropriate authority. References in such
directives to provisions of the superseded orders shall
be deemed to be references to the comparable provi-
sions of this Order.

SEC. 404. The General Services Administration shall
take appropriate action to revise the standard Govern-
ment contract forms to accord with the provisions of
this Order and of the rules and regulations of the Sec-
retary of Labor.

SEC. 405. This Order shall become effective thirty
days after the date of this Order.

EX. ORD. No. 11478. EQUAL EMPLOYMENT OPPORTUNITY IN
FEDERAL GOVERNMENT

Ex. Ord. No. 11478, Aug. 8, 1969, 34 F.R. 12985, as
amended by Ex. Ord. No. 11590, Apr. 23, 1971, 36 F.R.
7831; Ex. Ord. No. 12106, Dec. 26, 1978, 44 F.R. 1053; Ex.
Ord. No. 13087, May 28, 1998, 63 F.R. 30097; Ex. Ord. No.
13152, May 2, 2000, 65 F.R. 26115; Ex. Ord. No. 13672, §1,
July 21, 2014, 79 F.R. 42971, provided:

NOW THEREFORE, under and by virtue of the au-
thority vested in me as President of the United States
by the Constitution and statutes of the United States,
it is ordered as follows:

SECTION 1. It is the policy of the Government of the
United States to provide equal opportunity in Federal
employment for all persons, to prohibit discrimination
in employment because of race, color, religion, sex, na-
tional origin, handicap, age, sexual orientation, gender
identity, or status as a parent., [sic] and to promote the
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full realization of equal employment opportunity
through a continuing affirmative program in each exec-
utive department and agency. This policy of equal op-
portunity applies to and must be an integral part of
every aspect of personnel policy and practice in the em-
ployment, development, advancement, and treatment
of civilian employees of the Federal Government, to
the extent permitted by law.

SEC. 2. The head of each executive department and
agency shall establish and maintain an affirmative pro-
gram of equal employment opportunity for all civilian
employees and applicants for employment within his
jurisdiction in accordance with the policy set forth in
section 1. It is the responsibility of each department
and agency head, to the maximum extent possible, to
provide sufficient resources to administer such a pro-
gram in a positive and effective manner; assure that re-
cruitment activities reach all sources of job candidates;
utilize to the fullest extent the present skills of each
employee; provide the maximum feasible opportunity
to employees to enhance their skills so they may per-
form at their highest potential and advance in accord-
ance with their abilities; provide training and advice to
managers and supervisors to assure their under-
standing and implementation of the policy expressed in
this Order; assure participation at the local level with
other employers, schools, and public or private groups
in cooperative efforts to improve community condi-
tions which affect employability; and provide for a sys-
tem within the department or agency for periodically
evaluating the effectiveness with which the policy of
this Order is being carried out.

SEC. 3. The Equal Employment Opportunity Commis-
sion shall be responsible for directing and furthering
the implementation of the policy of the Government of
the United States to provide equal opportunity in Fed-
eral employment for all employees or applicants for
employment (except with regard to aliens employed
outside the limits of the United States) and to prohibit
discrimination in employment because of race, color,
religion, sex, national origin, handicap, or age.

SEC. 4. The Equal Employment Opportunity Commis-
sion, after consultation with all affected departments
and agencies, shall issue such rules, regulations, orders,
and instructions and request such information from the
affected departments and agencies as it deems nec-
essary and and [sic] appropriate to carry out its respon-
sibilities under this Order.

SEC. 5. All departments and agencies shall cooperate
with and assist the Equal Employment Opportunity
Commission in the performance of its functions under
this Order and shall furnish the Commission such re-
ports and information as it may request. The head of
each department or agency shall comply with rules,
regulations, orders and instructions issued by the
Equal Employment Opportunity Commission pursuant
to Section 4 of this Order.

SEC. 6. ‘‘Status as a parent’ refers to the status of an
individual who, with respect to an individual who is
under the age of 18 or who is 18 or older but is incapable
of self-care because of a physical or mental disability,
is:

(a) a biological parent;

(b) an adoptive parent;

(c) a foster parent;

(d) a stepparent;

(e) a custodian of a legal ward;

(f) in loco parentis over such an individual; or

(g) actively seeking legal custody or adoption of
such an individual.

SEC. 7. The Office of Personnel Management shall be
authorized to develop guidance on the provisions of this
order prohibiting discrimination on the basis of an in-
dividual’s sexual orientation or status as a parent.

SEC. 8. This Order applies (a) to military departments
as defined in section 102 of title 5, United States Code,
and executive agencies (other than the General Ac-
counting Office [now Government Accountability Of-
fice]) as defined in section 105 of title 5, United States
Code, and to the employees thereof (including employ-
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ees paid from nonappropriated funds), and (b) to those
portions of the legislative and judicial branches of the
Federal Government and of the Government of the Dis-
trict of Columbia having positions in the competitive
service and to the employees in those positions. This
Order does not apply to aliens employed outside the
limits of the United States.

SEC. 9. Part I of Executive Order No. 11246 of Sep-
tember 24, 1965, and those parts of Executive Order No.
11375 of October 13, 1967, which apply to Federal em-
ployment, are hereby superseded.

SEC. 10. This Order shall be applicable to the United
States Postal Service and to the Postal Rate Commis-
sion established by the Postal Reorganization Act of
1970 [Title 39, Postal Service].

SEC. 11. This Executive Order does not confer any
right or benefit enforceable in law or equity against the
United States or its representatives.

EXECUTIVE ORDER NoO. 12050

Ex. Ord. No. 12050, Apr. 4, 1978, 43 F.R. 14431, as
amended by Ex. Ord. No. 12057, May 8, 1978, 43 F.R.
19811; Ex. Ord. No. 12135, May 9, 1979, 44 F.R. 27639; Ex.
Ord. No. 12336, Dec. 21, 1981, 46 F.R. 62239, which estab-
lished a National Advisory Committee for Women, was
omitted in view of the revocation of sections 1 to 5 and
7 and 8 by Ex. Ord. No. 12135, May 9, 1979, 44 F.R. 27639
and the revocation of section 6 by Ex. Ord. No. 12336,
Dec. 21, 1981, 46 F.R. 62239.

EX. ORD. NO. 12067. COORDINATION OF FEDERAL EQUAL
EMPLOYMENT OPPORTUNITY PROGRAMS

Ex. Ord. No. 12067, June 30, 1978, 43 F.R. 28967, as
amended by Ex. Ord. No. 12107, Dec. 28, 1978, 44 F.R.
10565, provided:

By virtue of the authority vested in me as President
of the United States by the Constitution and statutes
of the United States, including Section 9 of Reorganiza-
tion Plan Number 1 of 1978 (43 FR 19807) [set out under
section 2000e-4 of this title and in the Appendix to Title
5, Government Organizations and Employees], it is or-
dered as follows:

1-1. IMPLEMENTATION OF REORGANIZATION PLAN

1-101. The transfer to the Equal Employment Oppor-
tunity Commission of all the functions of the Equal
Employment Opportunity Coordinating Council, and
the termination of that Council, as provided by Section
6 of Reorganization Plan Number 1 of 1978 (43 FR 19807)
[set out under section 2000e—4 of this title and in the
Appendix to Title 5, Government Organization and Em-
ployees] shall be effective on July 1, 1978.

1-2. RESPONSIBILITIES OF EQUAL EMPLOYMENT
OPPORTUNITY COMMISSION

1-201. The Equal Employment Opportunity Commis-
sion shall provide leadership and coordination to the
efforts of Federal departments and agencies to enforce
all Federal statutes, Executive orders, regulations, and
policies which require equal employment opportunity
without regard to race, color, religion, sex, national or-
igin, age or handicap. It shall strive to maximize effort,
promote efficiency, and eliminate conflict, competi-
tion, duplication and inconsistency among the oper-
ations, functions and jurisdictions of the Federal de-
partments and agencies having responsibility for en-
forcing such statutes, Executive orders, regulations
and policies.

1-202. In carrying out its functions under this order
the Equal Employment Opportunity Commission shall
consult with and utilize the special expertise of Federal
departments and agencies with equal employment op-
portunity responsibilities. The Equal Employment Op-
portunity Commission shall cooperate with such de-
partments and agencies in the discharge of their equal
employment responsibilities.

1-203. All Federal departments and agencies shall co-
operate with and assist the Equal Employment Oppor-
tunity Commission in the performance of its functions
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under this order and shall furnish the Commission such
reports and information as it may request.

1-3. SPECIFIC RESPONSIBILITIES

1-301. To implement its responsibilities under Section
1-2, the Equal Employment Opportunity Commission
shall, where feasible:

(a) develop uniform standards, guidelines, and poli-
cies defining the nature of employment discrimination
on the ground of race, color, religion, sex, national ori-
gin, age or handicap under all Federal statutes, Execu-
tive orders, regulations, and policies which require
equal employment opportunity;

(b) develop uniform standards and procedures for in-
vestigations and compliance reviews to be conducted
by Federal departments and agencies under any Fed-
eral statute, Executive order, regulation or policy re-
quiring equal employment opportunity;

(c) develop procedures with the affected agencies, in-
cluding the use of memoranda of understanding, to
minimize duplicative investigations or compliance re-
views of particular employers or classes of employers
or others covered by Federal statutes, Executive or-
ders, regulations or policies requiring equal employ-
ment opportunity;

(d) ensure that Federal departments and agencies de-
velop their own standards and procedures for under-
taking enforcement actions when compliance with
equal employment opportunity requirements of any
Federal statute, Executive order, regulation or policy
cannot be secured by voluntary means;

(e) develop uniform record-keeping and reporting re-
quirements concerning employment practices to be uti-
lized by all Federal departments and agencies having
equal employment enforcement responsibilities;

(f) provide for the sharing of compliance records,
findings, and supporting documentation among Federal
departments and agencies responsible for ensuring
equal employment opportunity;

(g) develop uniform training programs for the staff of
Federal departments and agencies with equal employ-
ment opportunity responsibilities;

(h) assist all Federal departments and agencies with
equal employment opportunity responsibilities in de-
veloping programs to provide appropriate publications
and other information for those covered and those pro-
tected by Federal equal employment opportunity stat-
utes, Executive orders, regulations, and policies; and

(i) initiate cooperative programs, including the devel-
opment of memoranda of understanding between agen-
cies, designed to improve the coordination of equal em-
ployment opportunity compliance and enforcement.

1-302. The Equal Employment Opportunity Commis-
sion shall assist the Office of Personnel Management,
or its successor, in establishing uniform job-related
qualifications and requirements for job classifications
and descriptions for Federal employees involved in en-
forcing all Federal equal employment opportunity pro-
visions.

1-303. The Equal Employment Opportunity Commis-
sion shall issue such rules, regulations, policies, proce-
dures or orders as it deems necessary to carry out its
responsibilities under this order. It shall advise and
offer to consult with the affected Federal departments
and agencies during the development of any proposed
rules, regulations, policies, procedures or orders and
shall formally submit such proposed issuances to af-
fected departments and agencies at least 15 working
days prior to public announcement. The Equal Employ-
ment Opportunity Commission shall use its best efforts
to reach agreement with the agencies on matters in
dispute. Departments and agencies shall comply with
all final rules, regulations, policies, procedures or or-
ders of the Equal Employment Opportunity Commis-
sion.

1-304. All Federal departments and agencies shall ad-
vise and offer to consult with the Equal Employment
Opportunity Commission during the development of
any proposed rules, regulations, policies, procedures or
orders concerning equal employment opportunity. De-
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partments and agencies shall formally submit such pro-
posed issuances to the Equal Employment Opportunity
Commission and other interested Federal departments
and agencies at least 15 working days prior to public
announcement. The Equal Employment Opportunity
Commission shall review such proposed rules, regula-
tions, policies, procedures or orders to ensure consist-
ency among the operations of the various Federal de-
partments and agencies. Issuances related to internal
management and administration are exempt from this
clearance process. Case handling procedures unique to
a single program also are exempt, although the Equal
Employment Opportunity Commission may review
such procedures in order to assure maximum consist-
ency within the Federal equal employment opportunity
program.

1-305. Before promulgating significant rules, regula-
tions, policies, procedures or orders involving equal
employment opportunity, the Commission and affected
departments and agencies shall afford the public an op-
portunity to comment.

1-306. The Equal Employment Opportunity Commis-
sion may make recommendations concerning staff size
and resource needs of the Federal departments and
agencies having equal employment opportunity respon-
sibilities to the Office of Management and Budget.

1-307. (a) It is the intent of this order that disputes
between or among agencies concerning matters covered
by this order shall be resolved through good faith ef-
forts of the affected agencies to reach mutual agree-
ment. Use of the dispute resolution mechanism con-
tained in Subsections (b) and (c¢) of this Section should
be resorted to only in extraordinary circumstances.

(b) Whenever a dispute which cannot be resolved
through good faith efforts arises between the Equal
Employment Opportunity Commission and another
Federal department or agency concerning the issuance
of an equal employment opportunity rule, regulation,
policy, procedure, order or any matter covered by this
Order, the Chairman of the Equal Employment Oppor-
tunity Commission or the head of the affected depart-
ment or agency may refer the matter to the Executive
Office of the President. Such reference must be in writ-
ing and may not be made later than 15 working days
following receipt of the initiating agency’s notice of in-
tent publicly to announce an equal employment oppor-
tunity rule, regulation, policy, procedure or order. If no
reference is made within the 15 day period, the decision
of the agency which initiated the proposed issuance
will become effective.

(c) Following reference of a disputed matter to the
Executive Office of the President, the Assistant to the
President for Domestic Affairs and Policy (or such
other official as the President may designate) shall des-
ignate an official within the Executive Office of the
President to meet with the affected agencies to resolve
the dispute within a reasonable time.

1-4. ANNUAL REPORT

1-401. The Equal Employment Opportunity Commis-
sion shall include in the annual report transmitted to
the President and the Congress pursuant to Section 715
of Title VII of the Civil Rights Act of 1964, as amended
(42 U.S.C. 2000e-14), a statement of the progress that
has been made in achieving the purpose of this order.
The Equal Employment Opportunity Commission shall
provide Federal departments and agencies an oppor-
tunity to comment on the report prior to formal sub-
mission.

1-5. GENERAL PROVISIONS

1-501. Nothing in this order shall relieve or lessen the
responsibilities or obligations imposed upon any person
or entity by Federal equal employment law, Executive
order, regulation or policy.

1-502. Nothing in this order shall limit the Attorney
General’s role as legal adviser to the Executive Branch.

JIMMY CARTER.

TITLE 42—THE PUBLIC HEALTH AND WELFARE

Page 5228

EX. ORD. NoO. 12086. CONSOLIDATION OF CONTRACT COMPLI-
ANCE FUNCTIONS FOR EQUAL EMPLOYMENT OPPOR-
TUNITY

Ex. Ord. No. 12086, Oct. 5, 1978, 43 F.R. 46501, as
amended by Ex. Ord. No. 12608, Sept. 9, 1987, 52 F.R.
34617, provided:

By the authority vested in me as President by the
Constitution and statutes of the United States of
America, including Section 202 of the Budget and Ac-
counting Procedures Act of 1950 (31 U.S.C. 58lc) [31
U.S.C. 1531], in order to provide for the transfer to the
Department of Labor of certain contract compliance
functions relating to equal employment opportunity, it
is hereby ordered as follows:

1-1. TRANSFER OF FUNCTIONS

1-101. The functions concerned with being primarily
responsible for the enforcement of the equal employ-
ment opportunity provisions under Parts II and III of
Executive Order. No. 11246, as amended [set out as a
note above], are transferred or reassigned to the Sec-
retary of Labor from the following agencies:

(a) Department of the Treasury.

(b) Department of Defense.

(c) Department of the Interior.

(d) Department of Commerce.

(e) Department of Health and Human Services.
(f) Department of Housing and Urban Development.
(g) Department of Transportation.

(h) Department of Energy.

(i) Environmental Protection Agency.

(j) General Services Administration.

(k) Small Business Administration.

1-102. The records, property, personnel and positions,
and unexpended balances of appropriations or funds re-
lated to the functions transferred or reassigned by this
Order, that are available and necessary to finance or
discharge those functions, are transferred to the Sec-
retary of Labor.

1-103. The Director of the Office of Management and
Budget shall make such determinations, issue such or-
ders, and take all actions necessary or appropriate to
effectuate the transfers or reassignments provided by
this Order, including the transfer of funds, records,
property, and personnel.

1-2. CONFORMING AMENDMENTS TO EXECUTIVE ORDER
No. 11246

1-201(a). In order to reflect the transfer of enforce-
ment responsibility to the Secretary of Labor, Section
201 of Executive Order No. 11246, as amended, is amend-
ed to read:

““SEC. 201. The Secretary of Labor shall be responsible
for the administration and enforcement of Parts II and
IIT of this Order. The Secretary shall adopt such rules
and regulations and issue such orders as are deemed
necessary and appropriate to achieve the purposes of
Parts IT and IIT of this Order.”.

(b) Paragraph (7) of the contract clauses specified in
Section 202 of Executive Order No. 11246, as amended, is
amended to read:

“(T) The contractor will include the provisions of
paragraphs (1) through (7) in every subcontract or pur-
chase order unless exempted by rules, regulations, or
orders of the Secretary of Labor issued pursuant to
Section 204 of Executive Order No. 11246 of September
24, 1965, so that such provisions will be binding upon
each subcontractor or vendor. The contractor will take
such action with respect to any subcontract or pur-
chase order as may be directed by the Secretary of
Labor as a means of enforcing such provisions includ-
ing sanctions for noncompliance: Provided, however,
that in the event the contractor becomes involved in,
or is threatened with, litigation with a subcontractor
or vendor as a result of such direction, the contractor
may request the United States to enter into such liti-
gation to protect the interests of the United States.”.

1-202. In subsection (c¢) of Section 203 of Executive
Order No. 11246, as amended, delete ‘‘contracting agen-



Page 5229 TITLE 42—THE PUBLIC

cy”’ in the proviso and substitute ‘‘Secretary of Labor’’
therefor.

1-203. In both the beginning and end of subsection (d)
of Section 203 of Executive Order No. 11246, as amended,
delete ‘‘contracting agency or the’ in the phrase ‘‘con-
tracting agency or the Secretary’’.

1-204. Section 205 of Executive Order No. 11246, as
amended, is amended by deleting the last two sen-
tences, which dealt with agency designation of compli-
ance officers, and revising the rest of that Section to
read:

““SEC. 205. The Secretary of Labor shall be responsible
for securing compliance by all Government contractors
and subcontractors with this Order and any imple-
menting rules or regulations. All contracting agencies
shall comply with the terms of this Order and any im-
plementing rules, regulations, or orders of the Sec-
retary of Labor. Contracting agencies shall cooperate
with the Secretary of Labor and shall furnish such in-
formation and assistance as the Secretary may re-
quire.”.

1-205. In order to delete references to the contracting
agencies conducting investigations, Section 206 of Ex-
ecutive Order No. 11246, as amended, is amended to
read:

““SEC. 206. (a) The Secretary of Labor may investigate
the employment practices of any Government con-
tractor or subcontractor to determine whether or not
the contractual provisions specified in Section 202 of
this Order have been violated. Such investigation shall
be conducted in accordance with the procedures estab-
lished by the Secretary of Labor.”.

“‘(b) The Secretary of Labor may receive and inves-
tigate complaints by employees or prospective employ-
ees of a Government contractor or subcontractor which
allege discrimination contrary to the contractual pro-
visions specified in Section 202 of this Order.”’.

1-206. In Section 207 of Executive Order No. 11246, as
amended, delete ‘‘contracting agencies, other” in the
first sentence.

1-207. The introductory clause in Section 209(a) of Ex-
ecutive Order No. 11246, as amended, is amended by de-
leting ‘“‘or the appropriate contracting agency’ from
“In accordance with such rules, regulations, or orders
as the Secretary of Labor may issue or adopt, the Sec-
retary or the appropriate contracting agency may:”’.

1-208. In paragraph (b) of Section 209(a) of Executive
Order No. 11246, as amended, insert at the beginning the
phrase ‘‘After consulting with the contracting agency,
direct the contracting agency to’’, and at the end of
paragraph (5) delete ‘‘contracting agency’ and sub-
stitute therefor ‘‘Secretary of Labor’’ so that para-
graph (5) is amended to read:

‘() After consulting with the contracting agency, di-
rect the contracting agency to cancel, terminate, sus-
pend, or cause to be cancelled, terminated, or sus-
pended, any contract, or any portion or portions there-
of, for failure of the contractor or subcontractor to
comply with equal employment opportunity provisions
of the contract. Contracts may be cancelled, termi-
nated, or suspended absolutely or continuance of con-
tracts may be conditioned upon a program for future
compliance approved by the Secretary of Labor.”.

1-209. In order to reflect the transfer from the agen-
cies to the Secretary of Labor of the enforcement func-
tions, substitute ‘‘Secretary of Labor’ for ‘‘each con-
tracting agency’ in Section 209(b) of Executive Order
No. 11246, as amended, so that Section 209(b) is amended
to read:

‘“(b) Pursuant to rules and regulations prescribed by
the Secretary of Labor, the Secretary shall make rea-
sonable efforts, within a reasonable time limitation, to
secure compliance with the contract provisions of this
Order by methods of conference, conciliation, medi-
ation, and persuasion before proceedings shall be insti-
tuted under subsection (a)(2) of this Section, or before
a contract shall be cancelled or terminated in whole or
in part under subsection (a)(b) of this Section.”.

1-210. In order to reflect the responsibility of the con-
tracting agencies for prompt compliance with the di-
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rections of the Secretary of Labor, Sections 210 and 211
of Executive Order No. 11246, as amended, are amended
to read:

“SEC. 210. Whenever the Secretary of Labor makes a
determination under Section 209, the Secretary shall
promptly notify the appropriate agency. The agency
shall take the action directed by the Secretary and
shall report the results of the action it has taken to the
Secretary of Labor within such time as the Secretary
shall specify. If the contracting agency fails to take the
action directed within thirty days, the Secretary may
take the action directly.”.

““SEC. 211. If the Secretary of Labor shall so direct,
contracting agencies shall not enter into contracts
with any bidder or prospective contractor unless the
bidder or prospective contractor has satisfactorily
complied with the provisions of this Order or submits
a program for compliance acceptable to the Secretary
of Labor.”.

1-211. Section 212 of Executive Order No. 11246, as
amended, is amended to read:

““SEC. 212. When a contract has been cancelled or ter-
minated under Section 209(a)(56) or a contractor has
been debarred from further Government contracts
under Section 209(a)(6) of this Order, because of non-
compliance with the contract provisions specified in
Section 202 of this Order, the Secretary of Labor shall
promptly notify the Comptroller General of the United
States.”.

1-212. In order to reflect the transfer of enforcement
responsibility to the Secretary of Labor, references to
the administering department or agency are deleted in
clauses (1), (2), and (3) of Section 301 of Executive Order
No. 11246, as amended, and those clauses are amended
to read:

‘(1) to assist and cooperate actively with the Sec-
retary of Labor in obtaining the compliance of contrac-
tors and subcontractors with those contract provisions
and with the rules, regulations and relevant orders of
the Secretary, (2) to obtain and to furnish to the Sec-
retary of Labor such information as the Secretary may
require for the supervision of such compliance, (3) to
carry out sanctions and penalties for violation of such
obligations imposed upon contractors and subcontrac-
tors by the Secretary of Labor pursuant to Part II,
Subpart D, of this Order,”’.

1-213. In order to reflect the transfer from the agen-
cies to the Secretary of Labor of the enforcement func-
tions ‘‘Secretary of Labor’’ shall be substituted for ‘‘ad-
ministering department or agency’ in Section 303 of
Executive Order No. 11246, as amended, and Section 303
is amended to read:

“SEC. 303(a). The Secretary of Labor shall be respon-
sible for obtaining the compliance of such applicants
with their undertakings under this Order. Each admin-
istering department and agency is directed to cooper-
ate with the Secretary of Labor and to furnish the Sec-
retary such information and assistance as the Sec-
retary may require in the performance of the Sec-
retary’s functions under this Order.”’.

‘“(b) In the event an applicant fails and refuses to
comply with the applicant’s undertakings pursuant to
this Order, the Secretary of Labor may, after con-
sulting with the administering department or agency,
take any or all of the following actions: (1) direct any
administering department or agency to cancel, termi-
nate, or suspend in whole or in part the agreement,
contract or other arrangement with such applicant
with respect to which the failure or refusal occurred;
(2) direct any administering department or agency to
refrain from extending any further assistance to the
applicant under the program with respect to which the
failure or refusal occurred until satisfactory assurance
of future compliance has been received by the Sec-
retary of Labor from such applicant; and (3) refer the
case to the Department of Justice or the Equal Em-
ployment Opportunity Commission for appropriate law
enforcement or other proceedings.”’.

“(c) In no case shall action be taken with respect to
an applicant pursuant to clause (1) or (2) of subsection
(b) without notice and opportunity for hearing.”.
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1-214. Section 401 of Executive Order No. 11246, as
amended, is amended to read:

“SEC. 401. The Secretary of Labor may delegate to
any officer, agency, or employee in the Executive
branch of the Government, any function or duty of the
Secretary under Parts II and III of this Order.”.

1-3. GENERAL PROVISIONS

1-301. The transfers or reassignments provided by
Section 1-1 of this Order shall take effect at such time
or times as the Director of the Office of Management
and Budget shall determine. The Director shall ensure
that all such transfers or reassignments take effect
within 60 days.

1-302. The conforming amendments provided by Sec-
tion 1-2 of this Order shall take effect on October 8,
1978; except that, with respect to those agencies identi-
fied in Section 1-101 of this Order, the conforming
amendments shall be effective on the effective date of
the transfer or reassignment of functions as specified
pursuant to Section 1-301 of this Order.

EXECUTIVE ORDER No. 12135

Ex. Ord. No. 12135, May 9, 1979, 44 F.R. 27639, which es-
tablished the President’s Advisory Committee for
Women, was revoked by Ex. Ord. No. 12336, Dec. 21, 1981,
46 F.R. 62239, set out below.

EX. ORD. No. 12336. TASK FORCE ON LEGAL EQUITY FOR
WOMEN

Ex. Ord. No. 12336, Dec. 21, 1981, 46 F.R. 62239, as
amended by Ex. Ord. No. 12355, Apr. 1, 1982, 47 F.R.
14479, provided:

By the authority vested in me as President by the
Constitution of the United States of America, and in
order to provide for the systematic elimination of regu-
latory and procedural barriers which have unfairly pre-
cluded women from receiving equal treatment from
Federal activities, it is hereby ordered as follows:

SECTION 1. Establishment. (a) There is established the
Task Force on Legal Equity for Women.

(b) The Task Force members shall be appointed by
the President from among nominees by the heads of the
following Executive agencies, each of which shall have
one representative on the Task Force.

(1) Department of State.

(2) Department of The Treasury.

(3) Department of Defense.

(4) Department of Justice.

(5) Department of The Interior.

(6) Department of Agriculture.

(7) Department of Commerce.

(8) Department of Labor.

(9) Department of Health and Human Services.

(10) Department of Housing and Urban Development.

(11) Department of Transportation.

(12) Department of Energy.

(13) Department of Education.

(14) Agency for International Development.

(15) Veterans Administration [now Department of
Veterans Affairs].

(16) Office of Management and Budget.

(17) International Communication Agency.

(18) Office of Personnel Management.

(19) Environmental Protection Agency.

(20) ACTION [now Corporation for National and Com-
munity Service].

(21) Small Business Administration.

(c) The President shall designate one of the members
to chair the Task Force. Other agencies may be invited
to participate in the functions of the Task Force.

SEC. 2. Functions. (a) The members of the Task Force
shall be responsible for coordinating and facilitating in
their respective agencies, under the direction of the
head of their agency, the implementation of changes
ordered by the President in sex-discriminatory Federal
regulations, policies, and practices.

(b) The Task Force shall periodically report to the
President on the progress made throughout the Govern-
ment in implementing the President’s directives.
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(c) The Attorney General shall complete the review of
Federal laws, regulations, policies, and practices which
contain language that unjustifiably differentiates, or
which effectively discriminates, on the basis of sex.
The Attorney General or his designee shall, on a quar-
terly basis, report his findings to the President through
the Cabinet Council on Legal Policy.

SEC. 3. Administration. (a) The head of each Executive
agency shall, to the extent permitted by law, provide
the Task Force with such information and advice as
the Task Force may identify as being useful to fulfill
its functions.

(b) The agency with its representative chairing the
Task Force shall, to the extent permitted by law, pro-
vide the Task Force with such administrative support
as may be necessary for the effective performance of its
functions.

(c) The head of each agency represented on the Task
Force shall, to the extent permitted by law, furnish its
representative such administrative support as is nec-
essary and appropriate.

SEC. 4. General Provisions. (a) Section 1-101(h) of Exec-
utive Order No. 12258, as amended, is revoked.

(b) Executive Order No. 12135 is revoked.

(c) Section 6 of Executive Order No. 12050, as amend-
ed, is revoked.

RONALD REAGAN.

[The International Communication Agency was re-
designated the United States Information Agency, see
section 303 of Pub. L. 97-241, title III, Aug. 24, 1982, 96
Stat. 291, set out as a note under section 1461 of Title
22, Foreign Relations and Intercourse. For abolition of
United States Information Agency (other than Broad-
casting Board of Governors and International Broad-
casting Bureau), transfer of functions, and treatment of
references thereto, see sections 6531, 6532, and 6551 of
Title 22.]

EX. ORD. No. 13171. HISPANIC EMPLOYMENT IN THE
FEDERAL GOVERNMENT

Ex. Ord. No. 13171, Oct. 12, 2000, 65 F.R. 61251, pro-
vided:

By the authority vested in me as President by the
Constitution and the laws of the United States of
America, and in order to improve the representation of
Hispanics in Federal employment, within merit system
principles and consistent with the application of appro-
priate veterans’ preference criteria, to achieve a Fed-
eral workforce drawn from all segments of society, it is
hereby ordered as follows:

SECTION 1. Policy. It is the policy of the executive
branch to recruit qualified individuals from appro-
priate sources in an effort to achieve a workforce
drawn from all segments of society. Pursuant to this
policy, this Administration notes that Hispanics re-
main underrepresented in the Federal workforce: they
make up only 6.4 percent of the Federal civilian work-
force, roughly half of their total representation in the
civilian labor force. This Executive Order, therefore, af-
firms ongoing policies and recommends additional poli-
cies to eliminate the underpresentation [sic] of His-
panics in the Federal workforce.

SEC. 2. Responsibilities of Executive Departments and
Agencies. The head of each executive department and
agency (agency) shall establish and maintain a pro-
gram for the recruitment and career development of
Hispanics in Federal employment. In its program, each
agency shall:

(a) provide a plan for recruiting Hispanics that cre-
ates a fully diverse workforce for the agency in the 21st
century;

(b) assess and eliminate any systemic barriers to the
effective recruitment and consideration of Hispanics,
including but not limited to:

(1) broadening the area of consideration to include
applicants from all appropriate sources;

(2) ensuring that selection factors are appropriate
and achieve the broadest consideration of applicants
and do not impose barriers to selection based on
nonmerit factors; and
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(3) considering the appointment of Hispanic Federal
executives to rating, selection, performance review,
and executive resources panels and boards;

(c) improve outreach efforts to include organizations
outside the Federal Government in order to increase
the number of Hispanic candidates in the selection pool
for the Senior Executive Service;

(d) promote participation of Hispanic employees in
management, leadership, and career development pro-
grams;

(e) ensure that performance plans for senior execu-
tives, managers, and supervisors include specific lan-
guage related to significant accomplishments on diver-
sity recruitment and career development and that ac-
countability is predicated on those plans;

(f) establish appropriate agency advisory councils
that include Hispanic Employment Program Managers;

(g) implement the goals of the Government-wide His-
panic Employment Initiatives issued by the Office of
Personnel Management (OPM) in September 1997 (Nine-
Point Plan), and the Report to the President’s Manage-
ment Council on Hispanic Employment in the Federal
Government of March 1999;

(h) ensure that managers and supervisors receive
periodic training in diversity management in order to
carry out their responsibilities to maintain a diverse
workforce; and

(i) reflect a continuing priority for eliminating His-
panic underrepresentation in the Federal workforce
and incorporate actions under this order as strategies
for achieving workforce diversity goals in the agency’s
Government Performance and Results Act (GPRA) An-
nual Performance Plan.

SEC. 3. Cooperation. All efforts taken by heads of
agencies under sections 1 and 2 of this order shall, as
appropriate, further partnerships and cooperation
among Federal, public, and private sector employers,
and appropriate Hispanic organizations whenever such
partnerships and cooperation are possible and would
promote the Federal employment of qualified individ-
uals. In developing the long-term comprehensive strat-
egies required by section 2 of this order, agencies shall,
as appropriate, consult with and seek information and
advice from experts in the areas of special targeted re-
cruitment and diversity in employment.

SEC. 4. Responsibilities of the Office of Personnel Man-
agement. The Office of Personnel Management is re-
quired by law and regulations to undertake a Govern-
ment-wide minority recruitment effort. Pursuant to
that on-going effort and in implementation of this
order, the Director of OPM shall:

(a) provide Federal human resources management
policy guidance to address Hispanic underrepresenta-
tion where it occurs;

(b) take the lead in promoting diversity to executive
agencies for such actions as deemed appropriate to pro-
mote equal employment opportunity;

(c) within 180 days from the date of this order, pre-
scribe such regulations as may be necessary to carry
out the purposes of this order;

(d) within 60 days from the date of this order, estab-
lish an Interagency Task Force, chaired by the Direc-
tor and composed of agency officials at the Deputy Sec-
retary level, or the equivalent. This Task Force shall
meet semi-annually to:

(1) review best practices in strategic human re-
sources management planning, including alignment
with agency GPRA plans;

(2) assess overall executive branch progress in com-
plying with the requirements of this order;

(3) provide advice on ways to increase Hispanic
community involvement; and

(4) recommend any further actions, as appropriate,
in eliminating the underrepresentation of Hispanics
in the Federal workforce where it occurs; and
(e) issue an annual report with findings and rec-

ommendations to the President on the progress made
by agencies on matters related to this order. The first
annual report shall be issued no later than 1 year from
the date of this order.
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SEC. 5. Judicial Review. This order is intended only to
improve the internal management of the executive
branch. It does not create any right or benefit, sub-
stantive or procedural, enforceable in law or equity ex-
cept as may be identified in existing laws and regula-
tions, by a party against the United States, its agen-
cies, its officers or employees, or any other person.

WILLIAM J. CLINTON.

EX. ORD. NO. 13506. ESTABLISHING A WHITE HOUSE
COUNCIL ON WOMEN AND GIRLS

Ex. Ord. No. 13506, Mar. 11, 2009, 74 F.R. 11271, pro-
vided:

By the authority vested in me as President by the
Constitution and the laws of the United States of
America, I hereby order as follows:

SECTION 1. Policy. Over the past generation, our soci-
ety has made tremendous progress in eradicating bar-
riers to women’s success. A record number of women
are attending college and graduate school. Women
make up a growing share of our workforce, and more
women are corporate executives and business owners
than ever before, helping boost the U.S. economy and
foster U.S. competitiveness around the world. Today,
women are serving at the highest levels of all branches
of our Government.

Despite this progress, certain inequalities continue to
persist. On average, American women continue to earn
only about 78 cents for every dollar men make, and
women are still significantly underrepresented in the
science, engineering, and technology fields. Far too
many women lack health insurance, and many are un-
able to take time off to care for a new baby or an ailing
family member. Violence against women and girls re-
mains a global epidemic. The challenge of ensuring
equal educational opportunities for women and girls
endures. As the current economic crisis has swept
across our Nation, women have been seriously affected.

These issues do not concern just women. When jobs
do not offer family leave, that affects men who wish to
help care for their families. When women earn less than
men for the same work, that affects families who have
to work harder to make ends meet. When our daughters
do not have the same educational and career opportuni-
ties as our sons, that affects entire communities, our
economy, and our future as a Nation.

The purpose of this order is to establish a coordinated
Federal response to issues that particularly impact the
lives of women and girls and to ensure that Federal
programs and policies address and take into account
the distinctive concerns of women and girls, including
women of color and those with disabilities.

SEC. 2. White House Council on Women and Girls. There
is established within the Executive Office of the Presi-
dent a White House Council on Women and Girls (Coun-
cil).

(a) Membership of the Council. The Council shall con-
sist of the following members:

(1) the Senior Advisor and Assistant to the Presi-
dent for Intergovernmental Affairs and Public Liai-
son, who shall serve as Chair of the Council;

(2) the Secretary of State;

(3) the Secretary of the Treasury;

(4) the Secretary of Defense;

(5) the Attorney General;

(6) the Secretary of the Interior;

(7) the Secretary of Agriculture;

(8) the Secretary of Commerce;

(9) the Secretary of Labor;

(10) the Secretary of Health and Human Services;

(11) the Secretary of Housing and Urban Develop-
ment;

(12) the Secretary of Transportation;

(13) the Secretary of Energy;

(14) the Secretary of Education;

(15) the Secretary of Veterans Affairs;

(16) the Secretary of Homeland Security;

(17) the Representative of the United
America to the United Nations;

States of
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(18) the United States Trade Representative;

(19) the Director of the Office of Management and
Budget;

(20) the Administrator of the Environmental Pro-
tection Agency;

(21) the Chair of the Council of Economic Advisers;

(22) the Director of the Office of Personnel Manage-
ment;

(23) the Administrator of the Small Business Ad-
ministration;

(24) the Assistant to the President and Director of
the Domestic Policy Council;

(25) the Assistant to the President for Economic
Policy and Director of the National Economic Coun-
cil; and

(26) the heads of such other executive branch de-
partments, agencies, and offices as the President
may, from time to time, designate.

A member of the Council may designate, to perform
the Council functions of the member, a senior-level of-
ficial who is a part of the member’s department, agen-
cy, or office, and who is a full-time officer or employee
of the Federal Government. At the direction of the
Chair, the Council may establish subgroups consisting
exclusively of Council members or their designees
under this section, as appropriate.

(b) Administration of the Council. The Department of
Commerce shall provide funding and administrative
support for the Council to the extent permitted by law
and within existing appropriations. The Chair shall
convene regular meetings of the Council, determine its
agenda, and direct its work. The Chair shall designate
an Executive Director of the Council, who shall coordi-
nate the work of the Council and head any staff as-
signed to the Council.

SEC. 3. Mission and Functions of the Council. The Coun-
cil shall work across executive departments and agen-
cies to provide a coordinated Federal response to issues
that have a distinct impact on the lives of women and
girls, including assisting women-owned businesses to
compete internationally and working to increase the
participation of women in the science, engineering, and
technology workforce, and to ensure that Federal pro-
grams and policies adequately take those impacts into
account. The Council shall be responsible for providing
recommendations to the President on the effects of
pending legislation and executive branch policy pro-
posals; for suggesting changes to Federal programs or
policies to address issues of special importance to
women and girls; for reviewing and recommending
changes to policies that have a distinct impact on
women in the Federal workforce; and for assisting in
the development of legislative and policy proposals of
special importance to women and girls. The functions
of the Council are advisory only.

SEC. 4. Outreach. Consistent with the objectives set
out in this order, the Council, in accordance with appli-
cable law, in addition to regular meetings, shall con-
duct outreach with representatives of nonprofit organi-
zations, State and local government agencies, elected
officials, and other interested persons that will assist
with the Council’s development of a detailed set of rec-
ommendations.

SEC. 5. Federal Interagency Plan. The Council shall,
within 150 days of the date of this order, develop and
submit to the President a Federal interagency plan
with recommendations for interagency action con-
sistent with the goals of this order. The Federal inter-
agency plan shall include an assessment by each mem-
ber executive department, agency, or office of the sta-
tus and scope of its efforts to further the progress and
advancement of women and girls. Such an assessment
shall include a report on the status of any offices or
programs that have been created to develop, imple-
ment, or monitor targeted initiatives concerning
women or girls. The Federal interagency plan shall also
include recommendations for issues, programs, or ini-
tiatives that should be further evaluated or studied by
the Council. The Council shall review and update the
Federal interagency plan periodically, as appropriate,
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and shall present to the President any updated rec-
ommendations or findings.

SEC. 6. General Provisions. (a) The heads of executive
departments and agencies shall assist and provide in-
formation to the Council, consistent with applicable
law, as may be necessary to carry out the functions of
the Council. Each executive department and agency
shall bear its own expense for participating in the
Council.

(b) Nothing in this order shall be construed to impair
or otherwise affect:

(i) authority granted by law to an executive depart-
ment, agency, or the head thereof; or

(ii) functions of the Director of the Office of Man-
agement and Budget relating to budgetary, adminis-
trative, or legislative proposals.

(c) This order shall be implemented consistent with
applicable law and subject to the availability of appro-
priations.

(d) This order is not intended to, and does not, create
any right or benefit, substantive or procedural, enforce-
able at law or in equity by any party against the
United States, its departments, agencies, or entities,
its officers, employees, or agents, or any other person.

BARACK OBAMA.

EX. ORD. No. 13583. ESTABLISHING A COORDINATED GOV-
ERNMENT-WIDE INITIATIVE TO PROMOTE DIVERSITY AND
INCLUSION IN THE FEDERAL WORKFORCE

Ex. Ord. No. 13583, Aug. 18, 2011, 76 F.R. 52847, pro-
vided:

By the authority vested in me as President by the
Constitution and the laws of the United States of
America, and in order to promote the Federal work-
place as a model of equal opportunity, diversity, and
inclusion, it is hereby ordered as follows:

SECTION 1. Policy. Our Nation derives strength from
the diversity of its population and from its commit-
ment to equal opportunity for all. We are at our best
when we draw on the talents of all parts of our society,
and our greatest accomplishments are achieved when
diverse perspectives are brought to bear to overcome
our greatest challenges.

A commitment to equal opportunity, diversity, and
inclusion is critical for the Federal Government as an
employer. By law, the Federal Government’s recruit-
ment policies should ‘‘endeavor to achieve a work force
from all segments of society.” (b U.S.C. 2301(b)(1)). As
the Nation’s largest employer, the Federal Government
has a special obligation to lead by example. Attaining
a diverse, qualified workforce is one of the cornerstones
of the merit-based civil service.

Prior Executive Orders, including but not limited to
those listed below, have taken a number of steps to ad-
dress the leadership role and obligations of the Federal
Government as an employer. For example, Executive
Order 13171 of October 12, 2000 (Hispanic Employment in
the Federal Government), directed executive depart-
ments and agencies to implement programs for recruit-
ment and career development of Hispanic employees
and established a mechanism for identifying best prac-
tices in doing so. Executive Order 13518 of November 9,
2009 (Employment of Veterans in the Federal Govern-
ment), required the establishment of a Veterans Em-
ployment Initiative. Executive Order 13548 of July 26,
2010 (Increasing Federal Employment of Individuals
with Disabilities), and its related predecessors, Execu-
tive Order 13163 of July 26, 2000 (Increasing the Oppor-
tunity for Individuals With Disabilities to be Employed
in the Federal Government), and Executive Order 13078
of March 13, 1998 (Increasing Employment of Adults
With Disabilities), sought to tap the skills of the mil-
lions of Americans living with disabilities.

To realize more fully the goal of using the talents of
all segments of society, the Federal Government must
continue to challenge itself to enhance its ability to re-
cruit, hire, promote, and retain a more diverse work-
force. Further, the Federal Government must create a
culture that encourages collaboration, flexibility, and
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fairness to enable individuals to participate to their
full potential.

Wherever possible, the Federal Government must
also seek to consolidate compliance efforts established
through related or overlapping statutory mandates, di-
rections from Executive Orders, and regulatory re-
quirements. By this order, I am directing executive de-
partments and agencies (agencies) to develop and im-
plement a more comprehensive, integrated, and stra-
tegic focus on diversity and inclusion as a key compo-
nent of their human resources strategies. This ap-
proach should include a continuing effort to identify
and adopt best practices, implemented in an integrated
manner, to promote diversity and remove barriers to
equal employment opportunity, consistent with merit
system principles and applicable law.

SEC. 2. Government-Wide Diversity and Inclusion Initia-
tive and Strategic Plan. The Director of the Office of Per-
sonnel Management (OPM) and the Deputy Director for
Management of the Office of Management and Budget
(OMB), in coordination with the President’s Manage-
ment Council (PMC) and the Chair of the Equal Em-
ployment Opportunity Commission (EEOC), shall:

(a) establish a coordinated Government-wide initia-
tive to promote diversity and inclusion in the Federal
workforce;

(b) within 90 days of the date of this order:

(i) develop and issue a Government-wide Diversity
and Inclusion Strategic Plan (Government-wide Plan),
to be updated as appropriate and at a minimum every
4 years, focusing on workforce diversity, workplace in-
clusion, and agency accountability and leadership. The
Government-wide Plan shall highlight comprehensive
strategies for agencies to identify and remove barriers
to equal employment opportunity that may exist in the
Federal Government’s recruitment, hiring, promotion,
retention, professional development, and training poli-
cies and practices;

(ii) review applicable directives to agencies related to
the development or submission of agency human cap-
ital and other workforce plans and reports in connec-
tion with recruitment, hiring, promotion, retention,
professional development, and training policies and
practices, and develop a strategy for consolidating such
agency plans and reports where appropriate and per-
mitted by law; and

(iii) provide guidance to agencies concerning formula-
tion of agency-specific Diversity and Inclusion Stra-
tegic Plans prepared pursuant to section 3(b) of this
order;

(c) identify appropriate practices to improve the ef-
fectiveness of each agency’s efforts to recruit, hire,
promote, retain, develop, and train a diverse and inclu-
sive workforce, consistent with merit system principles
and applicable law; and

(d) establish a system for reporting regularly on
agencies’ progress in implementing their agency-spe-
cific Diversity and Inclusion Strategic Plans and in
meeting the objectives of this order.

SEC. 3. Responsibilities of Executive Departments and
Agencies. All agencies shall implement the Govern-
ment-wide Plan prepared pursuant to section 2 of this
order, and such other related guidance as issued from
time to time by the Director of OPM and Deputy Direc-
tor for Management of OMB. In addition, the head of
each executive department and agency referred to
under subsections (1) and (2) of section 901(b) of title 31,
United States Code, shall:

(a) designate the agency’s Chief Human Capital Offi-
cer to be responsible for enhancing employment and
promotion opportunities within the agency, in collabo-
ration with the agency’s Director of Equal Employ-
ment Opportunity and Director of Diversity and Inclu-
sion, if any, and consistent with law and merit system
principles, including development and implementation
of the agency-specific Diversity and Inclusion Strategic
Plan;

(b) within 120 days of the issuance of the Govern-
ment-wide Plan or its update under section 2(b)(i) of
this order, develop and submit for review to the Direc-
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tor of OPM and the Deputy Director for Management of
OMB an agency-specific Diversity and Inclusion Stra-
tegic Plan for recruiting, hiring, training, developing,
advancing, promoting, and retaining a diverse work-
force consistent with applicable law, the Government-
wide Plan, merit system principles, the agency’s over-
all strategic plan, its human capital plan prepared pur-
suant to Part 250 of title 5 of the Code of Federal Regu-
lations, and other applicable workforce planning strat-
egies and initiatives;

(c) implement the agency-specific Diversity and In-
clusion Strategic Plan after incorporating it into the
agency’s human capital plan; and

(d) provide information as specified in the reporting
requirements developed under section 2(d).

SEC. 4. General Provisions. (a) Nothing in this order
shall be construed to impair or otherwise affect:

(i) authority granted to a department or agency or
the head thereof, including the authority granted to
EEOC by other Executive Orders (including Executive
Order 12067) or any agency’s authority to establish an
independent Diversity and Inclusion Office; or

(ii) functions of the Director of OMB relating to budg-
etary, administrative, or legislative proposals.

(b) This order shall be implemented consistent with
applicable law and subject to the availability of appro-
priations.

(c) This order is not intended to, and does not, create
any right or benefit, substantive or procedural, enforce-
able at law or in equity by any party against the
United States, its departments, agencies, or entities,
its officers, employees, or agents, or any other person.

BARACK OBAMA.

EX. ORD. NO. 13665. NON-RETALIATION FOR DISCLOSURE
OF COMPENSATION INFORMATION

Ex. Ord. No. 13665, Apr. 8, 2014, 79 F.R. 20749, provided:

By the authority vested in me as President by the
Constitution and the laws of the United States of
America, including the Federal Property and Adminis-
trative Services Act [of 1949], 40 U.S.C. 101 et seq., and
in order to take further steps to promote economy and
efficiency in Federal Government procurement, it is
hereby ordered as follows:

SECTION 1. Policy. This order is designed to promote
economy and efficiency in Federal Government pro-
curement. It is the policy of the executive branch to
enforce vigorously the civil rights laws of the United
States, including those laws that prohibit discrimina-
tory practices with respect to compensation. Federal
contractors that employ such practices are subject to
enforcement action, increasing the risk of disruption,
delay, and increased expense in Federal contracting.
Compensation discrimination also can lead to labor dis-
putes that are burdensome and costly.

When employees are prohibited from inquiring about,
disclosing, or discussing their compensation with fel-
low workers, compensation discrimination is much
more difficult to discover and remediate, and more
likely to persist. Such prohibitions (either express or
tacit) also restrict the amount of information available
to participants in the Federal contracting labor pool,
which tends to diminish market efficiency and decrease
the likelihood that the most qualified and productive
workers are hired at the market efficient price. Ensur-
ing that employees of Federal contractors may discuss
their compensation without fear of adverse action will
enhance the ability of Federal contractors and their
employees to detect and remediate unlawful discrimi-
natory practices, which will contribute to a more effi-
cient market in Federal contracting.

SEC. 2. [Amended Ex. Ord. No. 11246, set out above.]

SEC. 3. Regulations. Within 160 days of the date of this
order, the Secretary of Labor shall propose regulations
to implement the requirements of this order.

SEC. 4. Severability. If any provision of this order, or
the application of such provision or amendment to any
person or circumstance, is held to be invalid, the re-
mainder of this order and the application of the provi-
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sions of such to any person or circumstances shall not
be affected thereby.

SEC. 5. General Provisions. (a) Nothing in this order
shall be construed to limit the rights of an employee or
applicant for employment provided under any provision
of law. It also shall not be construed to prevent a Fed-
eral contractor covered by this order from pursuing a
defense, as long as the defense is not based on a rule,
policy, practice, agreement, or other instrument that
prohibits employees or applicants from discussing or
disclosing their compensation or the compensation of
other employees or applicants, subject to paragraph (3)
of section 202 of Executive Order 11246, as added by this
order.

(b) Nothing in this order shall be construed to impair
or otherwise affect:

(i) the authority granted by law to a department,
agency, or the head thereof; or

(ii) the functions of the Director of the Office of Man-
agement and Budget relating to budgetary, administra-
tive, or legislative proposals.

(c) This order shall be implemented consistent with
applicable law and subject to the availability of appro-
priations.

(d) This order is not intended to, and does not, create
any right or benefit, substantive or procedural, enforce-
able at law or in equity by any party against the
United States, its departments, agencies, or entities,
its officers, employees, or agents, or any other person.

SEC. 6. Effective Date. This order shall become effec-
tive immediately, and shall apply to contracts entered
into on or after the effective date of rules promulgated
by the Department of Labor under section 3 of this
order.

BARACK OBAMA.

EX. ORD. No. 13672. FURTHER AMENDMENTS TO EXECU-
TIVE ORDER 11478, EQUAL EMPLOYMENT OPPORTUNITY
IN THE FEDERAL GOVERNMENT, AND EXECUTIVE ORDER
11246, EQUAL EMPLOYMENT OPPORTUNITY

Ex. Ord. No. 13672, July 21, 2014, 79 F.R. 42971, pro-
vided:

By the authority vested in me as President by the
Constitution and the laws of the United States of
America, including 40 U.S.C. 121, and in order to pro-
vide for a uniform policy for the Federal Government
to prohibit discrimination and take further steps to
promote economy and efficiency in Federal Govern-
ment procurement by prohibiting discrimination based
on sexual orientation and gender identity, it is hereby
ordered as follows:

SECTION 1. [Amended Ex. Ord. No. 11478,
above.]

SEC. 2. [Amended Ex. Ord. No. 11246, set out above.]

SEC. 3. Regulations. Within 90 days of the date of this
order, the Secretary of Labor shall prepare regulations
to implement the requirements of section 2 of this
order.

SEC. 4. General Provisions. (a) Nothing in this order
shall be construed to impair or otherwise affect:

(i) the authority granted by law to an agency or the
head thereof; or

(ii) the functions of the Director of the Office of Man-
agement and Budget relating to budgetary, administra-
tive, or legislative proposals.

(b) This order is not intended to, and does not, create
any right or benefit, substantive or procedural, enforce-
able at law or in equity by any party against the
United States, its departments, agencies, or entities,
its officers, employees, or agents, or any other person.

SEC. 5. Effective Date. This order shall become effec-
tive immediately, and section 2 of this order shall
apply to contracts entered into on or after the effective
date of the rules promulgated by the Department of
Labor under section 3 of this order.

set out

BARACK OBAMA.

EX. ORD. NoO. 13988. PREVENTING AND COMBATING DIS-
CRIMINATION ON THE BASIS OF GENDER IDENTITY OR
SEXUAL ORIENTATION

Ex. Ord. No. 13988, Jan. 20, 2021, 86 F.R. 7023, provided:
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By the authority vested in me as President by the
Constitution and the laws of the United States of
America, it is hereby ordered as follows:

SECTION 1. Policy. Every person should be treated with
respect and dignity and should be able to live without
fear, no matter who they are or whom they love. Chil-
dren should be able to learn without worrying about
whether they will be denied access to the restroom, the
locker room, or school sports. Adults should be able to
earn a living and pursue a vocation knowing that they
will not be fired, demoted, or mistreated because of
whom they go home to or because how they dress does
not conform to sex-based stereotypes. People should be
able to access healthcare and secure a roof over their
heads without being subjected to sex discrimination.
All persons should receive equal treatment under the
law, no matter their gender identity or sexual orienta-
tion.

These principles are reflected in the Constitution,
which promises equal protection of the laws. These
principles are also enshrined in our Nation’s anti-dis-
crimination laws, among them Title VII of the Civil
Rights Act of 1964, as amended (42 U.S.C. 2000e et seq.).
In Bostock v. Clayton County, 590 U.S.—(2020), the Su-
preme Court held that Title VII’s prohibition on dis-
crimination ‘“‘because of . . . sex’ covers discrimina-
tion on the basis of gender identity and sexual orienta-
tion. Under Bostock’s reasoning, laws that prohibit sex
discrimination—including Title IX of the Education
Amendments of 1972, as amended (20 U.S.C. 1681 et seq.),
the Fair Housing Act, as amended (42 U.S.C. 3601 et
seq.), and section 412 of the Immigration and Nation-
ality Act, as amended (8 U.S.C. 1522), along with their
respective implementing regulations—prohibit dis-
crimination on the basis of gender identity or sexual
orientation, so long as the laws do not contain suffi-
cient indications to the contrary.

Discrimination on the basis of gender identity or sex-
ual orientation manifests differently for different indi-
viduals, and it often overlaps with other forms of pro-
hibited discrimination, including discrimination on the
basis of race or disability. For example, transgender
Black Americans face unconscionably high levels of
workplace discrimination, homelessness, and violence,
including fatal violence.

It is the policy of my Administration to prevent and
combat discrimination on the basis of gender identity
or sexual orientation, and to fully enforce Title VII and
other laws that prohibit discrimination on the basis of
gender identity or sexual orientation. It is also the pol-
icy of my Administration to address overlapping forms
of discrimination.

SEC. 2. Enforcing Prohibitions on Sex Discrimination on
the Basis of Gender Identity or Sexual Orientation. (a) The
head of each agency shall, as soon as practicable and in
consultation with the Attorney General, as appro-
priate, review all existing orders, regulations, guidance
documents, policies, programs, or other agency actions
(“‘agency actions’’) that:

(i) were promulgated or are administered by the
agency under Title VII or any other statute or regula-
tion that prohibits sex discrimination, including any
that relate to the agency’s own compliance with such
statutes or regulations; and

(ii) are or may be inconsistent with the policy set
forth in section 1 of this order.

(b) The head of each agency shall, as soon as prac-
ticable and as appropriate and consistent with applica-
ble law, including the Administrative Procedure Act (b
U.S.C. 551 et seq.), consider whether to revise, suspend,
or rescind such agency actions, or promulgate new
agency actions, as necessary to fully implement stat-
utes that prohibit sex discrimination and the policy set
forth in section 1 of this order.

(c) The head of each agency shall, as soon as prac-
ticable, also consider whether there are additional ac-
tions that the agency should take to ensure that it is
fully implementing the policy set forth in section 1 of
this order. If an agency takes an action described in
this subsection or subsection (b) of this section, it shall
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seek to ensure that it is accounting for, and taking ap-
propriate steps to combat, overlapping forms of dis-
crimination, such as discrimination on the basis of race
or disability.

(d) Within 100 days of the date of this order [Jan. 20,
2021], the head of each agency shall develop, in con-
sultation with the Attorney General, as appropriate, a
plan to carry out actions that the agency has identified
pursuant to subsections (b) and (c) of this section, as
appropriate and consistent with applicable law.

SEC. 3. Definition. ‘‘Agency’” means any authority of
the United States that is an ‘“‘agency’ under 44 U.S.C.
3502(1), other than those considered to be independent
regulatory agencies, as defined in 44 U.S.C. 3502(5).

SEC. 4. General Provisions. (a) Nothing in this order
shall be construed to impair or otherwise affect:

(i) the authority granted by law to an executive de-
partment or agency, or the head thereof; or

(ii) the functions of the Director of the Office of Man-
agement and Budget relating to budgetary, administra-
tive, or legislative proposals.

(b) This order shall be implemented consistent with
applicable law and subject to the availability of appro-
priations.

(c) This order is not intended to, and does not, create
any right or benefit, substantive or procedural, enforce-
able at law or in equity by any party against the
United States, its departments, agencies, or entities,
its officers, employees, or agents, or any other person.

J.R. BIDEN, JR.

EX. ORD. NoO. 14020. ESTABLISHMENT OF THE WHITE HOUSE
GENDER PoLIcY COUNCIL

Ex. Ord. No. 14020, Mar. 8, 2021, 86 F.R. 13797, provided:

By the authority vested in me as President by the
Constitution and the laws of the United States of
America, it is hereby ordered as follows:

SECTION 1. Policy. Advancing gender equity and equal-
ity is a matter of human rights, justice, and fairness.
It is also a strategic imperative that reduces poverty
and promotes economic growth, increases access to
education, improves health outcomes, advances polit-
ical stability, and fosters democracy. The full partici-
pation of all people—including women and girls—across
all aspects of our society is essential to the economic
well-being, health, and security of our Nation and of
the world.

It is therefore the policy of my Administration to es-
tablish and pursue a comprehensive approach to ensure
that the Federal Government is working to advance
equal rights and opportunities, regardless of gender or
gender identity, in advancing domestic and foreign pol-
icy—including by promoting workplace diversity, fair-
ness, and inclusion across the Federal workforce and
military. This order is intended to advance gender eq-
uity and equality, with sensitivity to the experiences of
those who suffer discrimination based on multiple fac-
tors, including membership in an underserved commu-
nity.

SEC. 2. The White House Gender Policy Council. (a)
There is established a White House Gender Policy
Council (Council) within the Executive Office of the
President.

(b) The Council shall coordinate Federal Government
efforts to advance gender equity and equality, includ-
ing policies and programs to:

(i) combat systemic biases and discrimination, in-
cluding sexual harassment, and to support women’s
human rights;

(ii) increase economic security and opportunity by
addressing the structural barriers to women’s partici-
pation in the labor force and by decreasing wage and
wealth gaps;

(iii) address the caregiving needs of American fami-
lies and support the care-workers they depend upon;

(iv) support gender equity and combat gender stereo-
types in education, including promoting participation
in science, technology, engineering, and math (STEM)
fields;
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(v) promote gender equity in leadership;

(vi) increase access to comprehensive health care, ad-
dress health disparities, and promote sexual and repro-
ductive health and rights;

(vii) empower girls;

(viii) prevent and respond to all forms of gender-
based violence;

(ix) address responses to the effects of the
coronavirus disease 2019 (COVID-19) on women and
girls, especially those related to health, gender-based
violence, educational access and attainment, and eco-
nomic status;

(x) advance gender equality globally through diplo-
macy, development, trade, and defense;

(xi) implement United States Government commit-
ments to women’s involvement in peace and security
efforts; and

(xii) recognize the needs and contributions of women
and girls in humanitarian crises and in development as-
sistance.

(c) The Council shall work across executive depart-
ments and agencies (agencies) to advance gender equity
and equality and provide a coordinated Federal re-
sponse on issues that have a distinct impact on gender
equity and equality. The Council shall also work with
each agency to ensure that agency operations are con-
ducted in a manner that promotes gender equity and
equality, to the extent permitted by law.

(d) The Council shall provide legislative and policy
recommendations to the President, evaluate other pro-
posed policies and legislation for their potential impact
on issues of gender equity and equality, propose im-
provement in the collection of data related to gender
and gender identity, and suggest changes to Federal
programs or policies to address issues of significance to
women and girls.

(e) The Council shall, consistent with applicable law,
conduct outreach with, and consider ways to increase
coordination, communication, and engagement with,
representatives of a diverse range of nonprofit and
community-based organizations, civil society groups,
and faith-based organizations; State, local, Tribal and
territorial government officials; labor unions and
worker organizations; private sector representatives;
foreign government officials; multilateral organiza-
tions; and other interested persons who can inform the
Council’s work.

(f) The Council shall be led by two Co-Chairs des-
ignated by the President, one of whom shall also serve
as the Executive Director of the Council (Executive Di-
rector). The Council staff shall also include a Special
Assistant to the President and Senior Advisor on Gen-
der-Based Violence and other sufficient staff as may be
necessary to carry out the provisions of this order.

(g) In addition to the Co-Chairs, the Council shall
consist of the following members:

(i) the Secretary of State;

(ii) the Secretary of the Treasury;

(iii) the Secretary of Defense;

(iv) the Attorney General;

(v) the Secretary of the Interior;

(vi) the Secretary of Agriculture;

(vii) the Secretary of Commerce;

(viii) the Secretary of Labor;
(ix) the Secretary of Health and Human

Services;

(x) the Secretary of Housing and Urban Development;

(xi) the Secretary of Transportation;

(xii) the Secretary of Energy;

(xiii) the Secretary of Education;

(xiv) the Secretary of Veterans Affairs;

(xv) the Secretary of Homeland Security;

(xvi) the Administrator of the Environmental Protec-
tion Agency;

(xvii) the Director of the Office of Management and
Budget;

(xviii) the United States Trade Representative;

(xix) the Administrator of the Small Business Admin-
istration;

(xx) the Director of National Intelligence;
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(xxi) the Representative of the United States of
America to the United Nations;

(xxii) the Director of the Office of Science and Tech-
nology Policy;

(xxiii) the Assistant to the President for National Se-
curity Affairs;

(xxiv) the Assistant to the President for Domestic
Policy;

(xxv) the Assistant to the President for Economic
Policy;

(xxvi) the Assistant to the President on National Cli-
mate;

(xxvii) the Assistant to the President on COVID-19
Response;

(xxviii) the Chief of Staff to the Vice President;

(xxix) the Chair of the Council of Economic Advisers;

(xxx) the Chair of the Council on Environmental
Quality;

(xxxi) the Director of the National Science Founda-
tion;

(xxxii) the Administrator of General Services;

(xxxiii) the Administrator of the National Aero-
nautics and Space Administration;

(xxxiv) the Chair of the Equal Employment Oppor-
tunity Commission;

(xxxv) the Administrator of the United States Agency
for International Development;

(xxxvi) the Director of the Office of Personnel Man-
agement; and

(xxxvii) the heads of such other agencies and offices
as the Co-Chairs may from time to time invite to par-
ticipate.

(h) Members of the Council shall designate, within 30
days of the date of this order [Mar. 8, 2021], a senior of-
ficial within their respective agency or office who shall
coordinate with the Council and who shall be respon-
sible for overseeing the agency’s or office’s efforts to
advance gender equity and equality. The Director of
National Intelligence shall designate a National Intel-
ligence Officer for Gender Equality, who shall coordi-
nate intelligence support for the Council’s work on
issues implicating national security. The Co-Chairs
may coordinate subgroups consisting exclusively of
Council members or their designees under this section,
as appropriate.

(i) Each agency shall bear its own expenses for par-
ticipating in the Council.

SEC. 3. Government-Wide Strategy to Advance Gender
Equity and Equality. (a) Within 200 days of the date of
this order, the Council, after coordination by the Co-
Chairs, shall develop and submit to the President a
Government-wide strategy for advancing gender equity
and equality in the United States and, when applicable,
around the world (the ‘‘Strategy’’). The Strategy
should include recommendations on policies, programs,
and initiatives that should be proposed, passed, or im-
plemented to advance gender equity and equality in the
United States and around the world.

(b) Recognizing the gender and racial disparities that
COVID-19 has both magnified and exacerbated, in for-
mulating its recommendations to address the effects of
the COVID-19 pandemic and related economic disrup-
tion on women and girls, the Council shall coordinate
with the White House Office of the COVID-19 Response
and the COVID-19 Health Equity Task Force, estab-
lished by section 2 of Executive Order 13995 of January
21, 2021 (Ensuring an Equitable Pandemic Response and
Recovery) [42 U.S.C. 247d note].

(c) In developing the Strategy, the Council shall con-
sider the unique experiences and needs of women and
girls who are also members of other underserved com-
munities. In implementing this approach, the Council
shall work closely with the Domestic Policy Council,
which coordinates the interagency, whole-of-govern-
ment strategy for advancing equity, as set forth in Ex-
ecutive Order 13985 of January 20, 2021 (Advancing Ra-
cial Equity and Support for Underserved Communities
Through the Federal Government) [5 U.S.C. 601 note].

SEC. 4. Implementation. (a) After the Strategy has been
submitted to the President, the heads of agencies, or
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their designees, shall, in consultation with the Council
and the Office of Management and Budget (OMB), se-
lect certain of their respective agency’s programs and
policies for review for consistency with the Strategy.
As appropriate and consistent with law, the heads of
agencies shall suspend, revise, or rescind, or publish for
notice and comment proposed rules suspending, revis-
ing, or rescinding, any directives, orders, regulations,
policies, or guidance inconsistent with the Strategy. As
appropriate, the heads of agencies shall consult with
the Attorney General to the extent that any proposed
actions require consultation or review under Executive
Order 12250 of November 2, 1980 (Leadership and Coordi-
nation of Nondiscrimination Laws) [42 U.S.C. 2000d-1
note]. As part of its review, the Administrator of the
United States Agency for International Development
shall, as appropriate and consistent with law, review
the 2020 Gender Equality and Women’s Empowerment
Policy and revise or rescind it as appropriate.

(b) The Council shall coordinate a comprehensive,
interagency response to gender-based violence at home
and abroad, including intervention, prevention, and
public health strategies to reduce incidence and im-
pacts. The Special Assistant to the President and Sen-
ior Advisor on Gender-Based Violence, working with
the Executive Director, shall create a National Action
Plan to End Gender-Based Violence that establishes a
Government-wide approach to preventing and address-
ing gender-based violence in the United States and
shall work, in conjunction with the Assistant to the
President for National Security Affairs, to lead a com-
prehensive, interagency review and update of the 2016
United States Strategy to Prevent and Respond to Gen-
der-Based Violence Globally, as appropriate and con-
sistent with law.

(c) Following the submission of the Strategy devel-
oped pursuant to section 3 of this order, the heads of
agencies shall report to the Council semi-annually, and
the Council shall prepare an annual report for submis-
sion to the President—a version of which shall be made
public—on progress made in implementing the Strat-

egy.

(d) The Council shall coordinate with the Domestic
Policy Council, OMB, and other agencies and offices to
advance my Administration’s efforts to achieve greater
equity as set forth in Executive Order 13985. In par-
ticular, among other things, the Council shall coordi-
nate with the Interagency Working Group on Equitable
Data, established in section 9 of Executive Order 13985.

(e) The Council shall coordinate with the National
Security Council on all issues related to gender equal-
ity globally, including women’s economic participa-
tion, health, and involvement in peace and security ef-
forts.

(f) Consistent with section 6 of Executive Order 13985,
the Director of OMB shall identify opportunities to pro-
mote gender equity and equality in the budget that the
President submits to the Congress.

(g) The heads of agencies, interagency working
groups, and task forces shall assist and provide infor-
mation to the Council, as appropriate and consistent
with applicable law, as may be helpful to carry out the
functions of the Council.

SEC. 5. Termination. The Working Group created by
section 2 of the Presidential Memorandum of February
7, 2019 (Promoting Women’s Global Development and
Prosperity) (NSPM-16), is terminated. NSPM-16 is
amended by substituting, in section 3(e), ‘‘the Council”
for ““the Working Group’’.

SEC. 6. Definitions. (a) The term ‘‘equity’ means the
consistent and systematic fair, just, and impartial
treatment of all individuals, including individuals who
belong to underserved communities that have been de-
nied such treatment, such as women and girls; Black,
Latino, and Indigenous and Native American persons,
Asian Americans and Pacific Islanders, and other per-
sons of color; members of religious minorities; lesbian,
gay, bisexual, transgender, and queer (LGBTQ+) per-
sons; persons with disabilities; persons who live in
rural areas; and persons otherwise adversely affected
by persistent poverty or inequality.
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(b) The term ‘‘underserved communities’” refers to
populations sharing a particular characteristic, as well
as geographic communities, that have been systemati-
cally denied a full opportunity to participate in aspects
of economic, social, and civic life, as exemplified by the
list in the preceding definition of ‘‘equity.”

SEC. 7. General Provisions. (a) Nothing in this order
shall be construed to impair or otherwise affect:

(i) the authority granted by law to an executive de-
partment or agency, or the head thereof; or
(ii) the functions of the Director of the Office of

Management and Budget relating to budgetary, ad-

ministrative, or legislative proposals.

(b) This order shall be implemented consistent with
applicable law and subject to the availability of appro-
priations.

(c) This order is not intended to, and does not, create
any right or benefit, substantive or procedural, enforce-
able at law or in equity by any party against the
United States, its departments, agencies, or entities,
its officers, employees, or agents, or any other person.

J.R. BIDEN, JR.

EX. ORD. No. 14035. DIVERSITY, EQUITY, INCLUSION, AND
ACCESSIBILITY IN THE FEDERAL WORKFORCE

Ex. Ord. No. 14035, June 25, 2021, 86 F.R. 34593, pro-
vided:

By the authority vested in me as President by the
Constitution and the laws of the United States of
America, including sections 1104, 3301, and 3302 of title
5, United States Code, and in order to strengthen the
Federal workforce by promoting diversity, equity, in-
clusion, and accessibility, it is hereby ordered as fol-
lows:

SECTION 1. Policy. On my first day in office, I signed
Executive Order 13985 (Advancing Racial Equity and
Support for Underserved Communities Through the
Federal Government) [6 U.S.C. 601 note], which estab-
lished that affirmatively advancing equity, civil rights,
racial justice, and equal opportunity is the responsi-
bility of the whole of our Government. To further ad-
vance equity within the Federal Government, this
order establishes that it is the policy of my Adminis-
tration to cultivate a workforce that draws from the
full diversity of the Nation.

As the Nation’s largest employer, the Federal Gov-
ernment must be a model for diversity, equity, inclu-
sion, and accessibility, where all employees are treated
with dignity and respect. Accordingly, the Federal Gov-
ernment must strengthen its ability to recruit, hire,
develop, promote, and retain our Nation’s talent and
remove barriers to equal opportunity. It must also pro-
vide resources and opportunities to strengthen and ad-
vance diversity, equity, inclusion, and accessibility
across the Federal Government. The Federal Govern-
ment should have a workforce that reflects the diver-
sity of the American people. A growing body of evi-
dence demonstrates that diverse, equitable, inclusive,
and accessible workplaces yield higher-performing or-
ganizations.

Federal merit system principles include that the Fed-
eral Government’s recruitment policies should ‘‘en-
deavor to achieve a work force from all segments of so-
ciety’ and that ““‘[a]ll employees and applicants for em-
ployment should receive fair and equitable treatment
in all aspects of personnel management” (5 U.S.C.
2301(b)(1), (2)). As set forth in Executive Order 13583 of
August 18, 2011 (Establishing a Coordinated Govern-
ment-Wide Initiative to Promote Diversity and Inclu-
sion in the Federal Workforce) [set out above], the
Presidential Memorandum of October 5, 2016 (Pro-
moting Diversity and Inclusion in the National Secu-
rity Workforce) [set out below], Executive Order 13988
of January 20, 2021 (Preventing and Combating Dis-
crimination on the Basis of Gender Identity or Sexual
Orientation) [set out above], the National Security
Memorandum of February 4, 2021 (Revitalizing Amer-
ica’s Foreign Policy and National Security Workforce,
Institutions, and Partnerships), and Executive Order
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14020 of March 8, 2021 (Establishment of the White
House Gender Policy Council) [set out above], the Fed-
eral Government is at its best when drawing upon all
parts of society, our greatest accomplishments are
achieved when diverse perspectives are brought to bear
to overcome our greatest challenges, and all persons
should receive equal treatment under the law. This
order reaffirms support for, and builds upon, the proce-
dures established by Executive Orders 13583, 13988, and
14020, the Presidential Memorandum on Promoting Di-
versity and Inclusion in the National Security Work-
force, and the National Security Memorandum on Revi-
talizing America’s Foreign Policy and National Secu-
rity Workforce, Institutions, and Partnerships. This
order establishes that diversity, equity, inclusion, and
accessibility are priorities for my Administration and
benefit the entire Federal Government and the Nation,
and establishes additional procedures to advance these
priorities across the Federal workforce.

SEC. 2. Definitions. For purposes of this order, in the
context of the Federal workforce:

(a) The term ‘‘underserved communities’ refers to
populations sharing a particular characteristic, as well
as geographic communities, who have been systemati-
cally denied a full opportunity to participate in aspects
of economic, social, and civic life. In the context of the
Federal workforce, this term includes individuals who
belong to communities of color, such as Black and Afri-
can American, Hispanic and Latino, Native American,
Alaska Native and Indigenous, Asian American, Native
Hawaiian and Pacific Islander, Middle Eastern, and
North African persons. It also includes individuals who
belong to communities that face discrimination based
on sex, sexual orientation, and gender identity (includ-
ing lesbian, gay, bisexual, transgender, queer, gender
non-conforming, and non-binary (LGBTQ+) persons);
persons who face discrimination based on pregnancy or
pregnancy-related conditions; parents; and caregivers.
It also includes individuals who belong to communities
that face discrimination based on their religion or dis-
ability; first-generation professionals or first-genera-
tion college students; individuals with limited English
proficiency; immigrants; individuals who belong to
communities that may face employment barriers based
on older age or former incarceration; persons who live
in rural areas; veterans and military spouses; and per-
sons otherwise adversely affected by persistent pov-
erty, discrimination, or inequality. Individuals may be-
long to more than one underserved community and face
intersecting barriers.

(b) The term ‘‘diversity’” means the practice of in-
cluding the many communities, identities, races,
ethnicities, backgrounds, abilities, cultures, and beliefs
of the American people, including underserved commu-
nities.

(c) The term ‘‘equity’ means the consistent and sys-
tematic fair, just, and impartial treatment of all indi-
viduals, including individuals who belong to under-
served communities that have been denied such treat-
ment.

(d) The term ‘‘inclusion’” means the recognition, ap-
preciation, and use of the talents and skills of employ-
ees of all backgrounds.

(e) The term ‘‘accessibility’” means the design, con-
struction, development, and maintenance of facilities,
information and communication technology, programs,
and services so that all people, including people with
disabilities, can fully and independently use them. Ac-
cessibility includes the provision of accommodations
and modifications to ensure equal access to employ-
ment and participation in activities for people with dis-
abilities, the reduction or elimination of physical and
attitudinal barriers to equitable opportunities, a com-
mitment to ensuring that people with disabilities can
independently access every outward-facing and internal
activity or electronic space, and the pursuit of best
practices such as universal design.

(f) The term ‘‘agency’” means any authority of the
United States that is an ‘‘agency’” under 44 U.S.C.
3502(1), other than one considered to be an independent
regulatory agency, as defined in 44 U.S.C. 3502(5).
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SEC. 3. Government-Wide Diversity, Equity, Inclusion,
and Accessibility Initiative and Strategic Plan. The Direc-
tor of the Office of Personnel Management (OPM) and
the Deputy Director for Management of the Office of
Management and Budget (OMB)—in coordination with
the Chair of the Equal Employment Opportunity Com-
mission (EEOC) and in consultation with the Secretary
of Labor, the Director of the Office of Science and
Technology Policy, the Assistant to the President for
National Security Affairs, the Assistant to the Presi-
dent for Domestic Policy (APDP), the Director of the
National Economic Council, and the Co-Chairs of the
Gender Policy Council—shall:

(a) reestablish a coordinated Government-wide initia-
tive to promote diversity and inclusion in the Federal
workforce, expand its scope to specifically include eq-
uity and accessibility, and coordinate its implementa-
tion with the provisions of Executive Order 13985 and
the National Security Memorandum on Revitalizing
America’s Foreign Policy and National Security Work-
force, Institutions, and Partnerships;

(b) develop and issue a Government-wide Diversity,
Equity, Inclusion, and Accessibility Strategic Plan
(Government-wide DEIA Plan) within 150 days of the
date of this order [June 25, 2021] that updates the Gov-
ernment-wide plan required by section 2(b)(i) of Execu-
tive Order 13583. The Government-wide DEIA Plan shall
be updated as appropriate and at a minimum every 4
years. The Government-wide DEIA Plan shall:

(i) define standards of success for diversity, equity,
inclusion, and accessibility efforts based on leading
policies and practices in the public and private sectors;

(i1) consistent with merit system principles, identify
strategies to advance diversity, equity, inclusion, and
accessibility, and eliminate, where applicable, barriers
to equity, in Federal workforce functions, including:
recruitment; hiring; background investigation; pro-
motion; retention; performance evaluations and
awards; professional development programs; mentoring
programs or sponsorship initiatives; internship, fellow-
ship, and apprenticeship programs; employee resource
group and affinity group programs; temporary em-
ployee details and assignments; pay and compensation
policies; benefits, including health benefits, retirement
benefits, and employee services and work-life pro-
grams; disciplinary or adverse actions; reasonable ac-
commodations for employees and applicants with dis-
abilities; workplace policies to prevent gender-based vi-
olence (including domestic violence, stalking, and sex-
ual violence); reasonable accommodations for employ-
ees who are members of religious minorities; and train-
ing, learning, and onboarding programs;

(iii) include a comprehensive framework to address
workplace harassment, including sexual harassment,
which clearly defines the term ‘‘harassment’’; outlines
policies and practices to prevent, report, respond to,
and investigate harassment; promotes mechanisms for
employees to report misconduct; encourages bystander
intervention; and addresses training, education, and
monitoring to create a culture that does not tolerate
harassment or other forms of discrimination or retalia-
tion; and

(iv) promote a data-driven approach to increase
transparency and accountability, which would build
upon, as appropriate, the EEOC’s Management Direc-
tive 715 reporting process;

(c) establish an updated system for agencies to report
regularly on progress in implementing Agency DEIA
Strategic Plans (as described in section 4(b) of this
order) and in meeting the objectives of this order. New
reporting requirements should be aligned with ongoing
reporting established by Executive Order 13985 and the
National Security Memorandum on Revitalizing Amer-
ica’s Foreign Policy and National Security Workforce,
Institutions, and Partnerships. Agency reports on ac-
tions taken to meet the objectives of this order shall
include measurement of improvements, analysis of the
effectiveness of agency programs, and descriptions of
lessons learned. The Director of OPM and the Deputy
Director for Management of OMB shall support agen-
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cies in developing workforce policies and practices de-
signed to advance diversity, equity, inclusion, and ac-
cessibility throughout agencies by, for example, pro-
viding updated guidance and technical assistance to en-
sure that agencies consistently improve, evaluate, and
learn from their workforce practices;

(d) pursue opportunities to consolidate implementa-
tion efforts and reporting requirements related to ad-
vancing diversity, equity, inclusion, and accessibility
established through related or overlapping statutory
mandates, Presidential directives, and regulatory re-
quirements; and

(e) support, coordinate, and encourage agency efforts
to conduct research, evaluation, and other evidence-
building activities to identify leading practices, and
other promising practices, for broadening participation
and opportunities for advancement in Federal employ-
ment, and to assess and promote the benefits of diver-
sity, equity, inclusion, and accessibility for Federal
performance and operations and barriers to achieving
these goals. Agencies should use the capabilities of
their evaluation officers and chief statistical officers
and requirements under the Foundations for Evidence-
Based Policymaking Act of 2018, Public Law 115-435 [see
Tables for classification], to advance this goal.

SEC. 4. Responsibilities of Executive Departments and
Agencies. The head of each agency shall make advanc-
ing diversity, equity, inclusion, and accessibility a pri-
ority component of the agency’s management agenda
and agency strategic planning. The head of each agency
shall implement the Government-wide DEIA Plan pre-
pared pursuant to section 3 of this order and such other
related guidance as issued from time to time by the Di-
rector of OPM or the Deputy Director for Management
of OMB. In addition, the head of each agency shall:

(a) within 100 days of the date of this order, submit
to the APDP, the Director of OPM, and the Deputy Di-
rector for Management of OMB a preliminary assess-
ment of the current state of diversity, equity, inclu-
sion, and accessibility in the agency’s human resources
practices and workforce composition. In conducting
such assessment, the head of each agency should:

(i) assess whether agency recruitment, hiring, pro-
motion, retention, professional development, perform-
ance evaluations, pay and compensation policies, rea-
sonable accommodations access, and training policies
and practices are equitable;

(ii) take an evidence-based and data-driven approach
to determine whether and to what extent agency prac-
tices result in inequitable employment outcomes, and
whether agency actions may help to overcome systemic
societal and organizational barriers;

(iii) assess the status and effects of existing diversity,
equity, inclusion, and accessibility initiatives or pro-
grams, and review the amount of institutional re-
sources available to support human resources activities
that advance the objectives outlined in section 1 of this
order; and

(iv) identify areas where evidence is lacking and pro-
pose opportunities to build evidence to advance diver-
sity, equity, inclusion, and accessibility and address
those gaps identified;

(b) within 120 days of the issuance of the Govern-
ment-wide DEIA Plan, and annually thereafter, develop
and submit to the APDP, the Director of OPM, and the
Deputy Director for Management of OMB an Agency
Diversity, Equity, Inclusion, and Accessibility Stra-
tegic Plan (Agency DEIA Strategic Plan), as described
by section 3(b) of Executive Order 13583 and as modified
by this order. Agency DEIA Strategic Plans should
identify actions to advance diversity, equity, inclusion,
and accessibility in the workforce and remove any po-
tential barriers to diversity, equity, inclusion, and ac-
cessibility in the workforce identified in the assess-
ments described in subsection (a) of this section. Agen-
cy DEIA Strategic Plans should also include quarterly
goals and actions to advance diversity, equity, inclu-
sion, and accessibility initiatives in the agency work-
force and in the agency’s workplace culture;

(c) on an annual basis, report to the President on the
status of the agency’s efforts to advance diversity, eq-
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uity, inclusion, and accessibility within the agency,
and the agency’s success in implementing the Agency
DEIA Strategic Plan. Consistent with guidance issued
as part of the Government-wide DEIA Plan, the agency
head shall also make available to the general public in-
formation on efforts to advance diversity, equity, in-
clusion, and accessibility in the agency’s workforce;

(d) oversee, and provide resources and staffing to sup-
port, the implementation of the Agency DEIA Stra-
tegic Plan;

(e) enhance diversity, equity, inclusion, and accessi-
bility within the agency, in collaboration with the
agency’s senior officials and consistent with applicable
law and merit system principles;

(f) seek opportunities to establish a position of chief
diversity officer or diversity and inclusion officer (as
distinct from an equal employment opportunity offi-
cer), with sufficient seniority to coordinate efforts to
promote diversity, equity, inclusion, and accessibility
within the agency;

(g) strongly consider for employment, to the extent
permitted by applicable law, qualified applicants of any
background who have advanced diversity, equity, inclu-
sion, and accessibility in the workplace; and

(h) in coordination with OMB, seek opportunities to
ensure alignment across various organizational per-
formance planning requirements and efforts by inte-
grating the Agency DEIA Strategic Plan and diversity,
equity, inclusion, and accessibility goals into broader
agency strategic planning efforts described in 5 U.S.C.
306 and the agency performance planning described in
31 U.S.C. 1115.

SEC. 5. Data Collection. (a) The head of each agency
shall take a data-driven approach to advancing policies
that promote diversity, equity, inclusion, and accessi-
bility within the agency’s workforce, while protecting
the privacy of employees and safeguarding all person-
ally identifiable information and protected health in-
formation.

(b) Using Federal standards governing the collection,
use, and analysis of demographic data (such as OMB Di-
rective No. 15 (Standards for Maintaining, Collecting,
and Presenting Federal Data on Race and Ethnicity) [81
F.R. 67398] and OMB Memorandum M-14-06 (Guidance
for Providing and Using Administrative Data for Sta-
tistical Purposes)), the head of each agency shall meas-
ure demographic representation and trends related to
diversity in the agency’s overall workforce composi-
tion, senior workforce composition, employment appli-
cations, hiring decisions, promotions, pay and com-
pensation, professional development programs, and at-
trition rates.

(c) The Director of OPM, the Chair of the EEOC, and
the Deputy Director for Management of OMB shall re-
view existing guidance, regulations, policies, and prac-
tices (for purposes of this section, ‘‘guidance’’) that
govern agency collection of demographic data about
Federal employees, and consider issuing, modifying, or
revoking such guidance in order to expand the collec-
tion of such voluntarily self-reported data and more ef-
fectively measure the representation of underserved
communities in the Federal workforce. In revisiting or
issuing any such guidance, the Director of OPM, the
Chair of the EEOC, and the Deputy Director for Man-
agement of OMB shall take steps to promote the pro-
tection of privacy and to safeguard personally identifi-
able information; facilitate intersectional analysis; and
reduce duplicative reporting requirements. In consid-
ering whether to revisit or issue such guidance, the Di-
rector of OPM, the Chair of the EEOC, and the Deputy
Director for Management of OMB shall consult with
the Chief Statistician of the United States, the Chair of
the Chief Data Officers Council, and the Co-Chairs of
the Interagency Working Group on Equitable Data es-
tablished in section 9 of Executive Order 13985.

(d) The head of each agency shall implement any such
revised guidance issued pursuant to subsection (c) of
this section to expand the collection of voluntarily
self-reported demographic data. The head of each agen-
cy shall also take steps to ensure that data collection
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and analysis practices allow for the capture or presence
of multiple attributes and identities to ensure an inter-
sectional analysis.

(e) The head of each agency shall collect and analyze
voluntarily self-reported demographic data regarding
the membership of advisory committees, commissions,
and boards in a manner consistent with applicable law,
including privacy and confidentiality protections, and
with statistical standards where applicable. For agen-
cies that have external advisory committees, commis-
sions, or boards to which agencies appoint members,
agency heads shall pursue opportunities to increase di-
versity, equity, inclusion, and accessibility on such
committees, commissions, and boards.

SEC. 6. Promoting Paid Internships. (a) The Director of
OPM and the Deputy Director for Management of OMB
shall issue guidance to agencies and the Executive Of-
fice of the President with respect to internships and
similar programs within the Federal Government, in-
cluding guidance on how to:

(i) increase the availability of paid internships, fel-
lowships, and apprenticeships, and reduce the practice
of hiring interns, fellows, and apprentices who are un-
paid;

(ii) ensure that internships, fellowships, and appren-
ticeships serve as a supplement to, and not a substitute
for, the competitive hiring process;

(iii) ensure that internships, fellowships, and appren-
ticeships serve to develop individuals’ talent, knowl-
edge, and skills for careers in government service;

(iv) improve outreach to and recruitment of individ-
uals from underserved communities for internship, fel-
lowship, and apprenticeship programs; and

(v) ensure all interns, fellows, and apprentices with
disabilities, including applicants and candidates, have
a process for requesting and obtaining reasonable ac-
commodations to support their work in the Federal
Government, without regard to whether such individ-
uals are covered by the Rehabilitation Act of 1973, Pub-
lic Law 93-112 [29 U.S.C. 701 et seq.].

(b) The head of each agency shall, as part of the an-
nual reporting process described in section 4(c) of this
order, measure and report on the agency’s progress
with respect to the matters described in subsection (a)
of this section.

SEC. 7. Partnerships and Recruitment. (a) The Director
of the Office of Science and Technology Policy (OSTP),
the Director of OPM, and the Deputy Director for Man-
agement of OMB, in consultation with the Chair of the
EEOC, shall coordinate a Government-wide initiative
to strengthen partnerships (Partnerships Initiative) to
facilitate recruitment for Federal employment oppor-
tunities of individuals who are members of underserved
communities. To carry out the Partnerships Initiative,
the Director of OSTP, the Director of OPM, and the
Deputy Director for Management of OMB shall take
steps to increase diversity in the Federal employment
pipeline by supporting and guiding agencies in building
or strengthening partnerships with Historically Black
Colleges and Universities, including Historically Black
Graduate Institutions; Hispanic-Serving Institutions;
Tribal Colleges and Universities; Native American-
serving, nontribal institutions; Asian American and
Pacific Islander-serving institutions; Tribally con-
trolled colleges and universities; Alaska Native-serving
and Native Hawaiian-serving institutions; Predomi-
nantly Black Institutions; women’s colleges and uni-
versities; State vocational rehabilitation agencies that
serve individuals with disabilities; disability services
offices at institutions of higher education; organiza-
tions dedicated to serving veterans; public and non-
profit private universities serving a high percentage of
economically disadvantaged students or first-genera-
tion college or graduate students; community colleges
and technical schools; and community-based organiza-
tions that are dedicated to serving and working with
underserved communities, including return-to-work
programs, programs that provide training and support
for older adults seeking employment, programs serving
formerly incarcerated individuals, centers for inde-
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pendent living, disability rights organizations, and or-
ganizations dedicated to serving LGBTQ+ individuals.

(b) The head of each agency shall work with the Di-
rector of OSTP, the Director of OPM, and the Deputy
Director for Management of OMB to make employ-
ment, internship, fellowship, and apprenticeship oppor-
tunities available through the Partnerships Initiative,
and shall take steps to enhance recruitment efforts
through the Partnerships Initiative, as part of the
agency’s overall recruitment efforts. The head of each
agency shall, as part of the reporting processes de-
scribed in sections 3(c) and 4(c) of this order, measure
and report on the agency’s progress on carrying out
this subsection.

SEC. 8. Professional Development and Advancement. (a)
The Director of OPM, in consultation with the Deputy
Director for Management of OMB, shall issue detailed
guidance to agencies for tracking demographic data re-
lating to participation in leadership and professional
development programs and development opportunities
offered or sponsored by agencies and the rate of the
placement of participating employees into senior posi-
tions in agencies, in a manner consistent with privacy
and confidentiality protections and statistical limita-
tions.

(b) The head of each agency shall implement the
guidance issued pursuant to subsection (a) of this sec-
tion, and shall use demographic data relating to par-
ticipation in professional development programs to
identify ways to improve outreach and recruitment for
professional development programs offered or spon-
sored by the agency, consistent with merit system
principles. The head of each agency shall also address
any barriers to access to or participation in such pro-
grams faced by members of underserved communities.

SEC. 9. Training and Learning. (a) The head of each
agency shall take steps to implement or increase the
availability and use of diversity, equity, inclusion, and
accessibility training programs for employees, man-
agers, and leadership. Such training programs should
enable Federal employees, managers, and leaders to
have knowledge of systemic and institutional racism
and bias against underserved communities, be sup-
ported in building skillsets to promote respectful and
inclusive workplaces and eliminate workplace harass-
ment, have knowledge of agency accessibility prac-
tices, and have increased understanding of implicit and
unconscious bias.

(b) The Director of OPM and the Chair of the EEOC
shall issue guidance and serve as a resource and reposi-
tory for best practices for agencies to develop or en-
hance existing diversity, equity, inclusion, and accessi-
bility training programs.

SEC. 10. Advancing Equity for Employees with Disabil-
ities. (a) As established in Executive Order 13548 of July
26, 2010 (Increasing Federal Employment of Individuals
with Disabilities) [29 U.S.C. 791 note], the Federal Gov-
ernment must become a model for the employment of
individuals with disabilities. Because a workforce that
includes people with disabilities is a stronger and more
effective workforce, agencies must provide an equi-
table, accessible, and inclusive environment for em-
ployees with disabilities. In order for Federal employ-
ees and applicants with disabilities to be assessed on
their merits, accessible information technologies must
be provided and, where needed, reasonable accommoda-
tions must be available that will allow qualified indi-
viduals with disabilities to perform the essential func-
tions of their positions and access advancement oppor-
tunities. To that end, the relevant agencies shall take
the actions set forth in this section.

(b) The Secretary of Labor, the Director of OPM, the
Chair of the EEOC, the Deputy Director for Manage-
ment of OMB, and the Executive Director of the Archi-
tectural and Transportation Barriers Compliance
Board (Access Board), in consultation with the Admin-
istrator of General Services, as appropriate, shall co-
ordinate with agencies to:

(i) support the Federal Government’s effort to pro-
vide people with disabilities equal employment oppor-
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tunities and take affirmative actions within the Fed-
eral Government to ensure that agencies fully comply
with applicable laws, including sections 501, 504, and 508
of the Rehabilitation Act of 1973, as amended (29 U.S.C.
791, 794, 7944d);

(ii) assess current practices in using Schedule A hir-
ing authority to employ people with disabilities in the
Federal Government, and evaluate opportunities to en-
hance equity in employment opportunities and finan-
cial security for employees with disabilities through
different practices or guidance on the use of Schedule
A hiring authority; and

(iii) ensure that:

(A) applicants and employees with disabilities have
access to information about and understand their
rights regarding disability self-identification;

(B) applicants and employees with disabilities have
access to information about Schedule A hiring au-
thority for individuals with disabilities;

(C) applicants and employees with disabilities have
access to information about, understand their rights
to, and may easily request reasonable accommoda-
tions, workplace personal assistance services, and ac-
cessible information and communication technology;

(D) the process of responding to reasonable accom-
modation requests is timely and efficient;

(E) the processes and procedures for appealing the
denial of a reasonable accommodation request are
timely and efficient; and

(F) all information and communication technology
and products developed, procured, maintained, or
used by Federal agencies are accessible and usable by
employees with disabilities consistent with all stand-
ards and technical requirements of the Rehabilita-
tion Act of 1973.

(¢c) To ensure that all Federal office buildings and
workplaces are accessible to employees with disabil-
ities, the Administrator of General Services, the Direc-
tor of OPM, the Deputy Director for Management of
OMB, and the Executive Director of the Access Board
shall work with Federal agencies to ensure that Fed-
eral buildings and leased facilities comply with the ac-
cessibility standards of the Architectural Barriers Act
of 1968, Public Law 90-480 [42 U.S.C. 4151 et seq.], and re-
lated standards.

(d) Beyond existing duties to comply with the Archi-
tectural Barriers Act of 1968 and related standards, the
head of each agency shall maximize the accessibility of
the physical environment of the agency’s workplaces,
consistent with applicable law and the availability of
appropriations, so as to reduce the need for reasonable
accommodations, and provide periodic notice to all em-
ployees that complaints concerning accessibility bar-
riers in Federal buildings can be filed with the Access
Board.

(e) The Secretary of Defense and the Secretary of
Labor shall review the use of the Workforce Recruit-
ment Program (WRP) for college students and recent
graduates with disabilities and take steps, as appro-
priate and consistent with applicable law, to expand
the WRP. The Secretaries shall submit a report to the
APDP describing any steps taken pursuant to this sub-
section and providing recommendations for any Presi-
dential, administrative, or congressional actions to fur-
ther expand and strengthen the program and expand
job opportunities.

SEC. 11. Advancing Equity for LGBTQ+ Employees. (a)
As established in Executive Order 13988, it is the policy
of my Administration to prevent and combat discrimi-
nation on the basis of gender identity or sexual ori-
entation. Each Federal employee should be able to
openly express their sexual orientation, gender iden-
tity, and gender expression, and have these identities
affirmed and respected, without fear of discrimination,
retribution, or disadvantage. To that end, the relevant
agencies shall take the actions set forth in this section.

(b) The head of each agency shall, in coordination
with the Director of OPM, ensure that existing em-
ployee support services equitably serve LGBTQ+ em-
ployees, including, as appropriate, through the provi-



Page 5241

sion of supportive services for transgender and gender
non-conforming and non-binary employees who wish to
legally, medically, or socially transition.

(c) To ensure that LGBTQ+ employees (including
their beneficiaries and their eligible dependents), as
well as LGBTQ+ beneficiaries and LGBTQ+ eligible de-
pendents of all Federal employees, have equitable ac-
cess to healthcare and health insurance coverage:

(i) the Director of OPM shall take actions to promote
equitable healthcare coverage and services for enrolled
LGBTQ+ employees (including their beneficiaries and
their eligible dependents), LGBTQ+ beneficiaries, and
LGBTQ+ eligible dependents, including coverage of
comprehensive gender-affirming care, through the Fed-
eral Employees Health Benefits Program; and

(ii) the Secretary of Defense shall take actions to
promote equitable healthcare coverage and services for
LGBTQ+ members of the uniformed services (including
their beneficiaries and their eligible dependents),
LGBTQ+ beneficiaries, and LGBTQ+ eligible depend-
ents, including coverage of comprehensive gender-af-
firming care, through the Military Health System.

(d) To ensure that LGBTQ+ employees (including
their beneficiaries and their eligible dependents),
LGBTQ+ beneficiaries, and LGBTQ+ eligible depend-
ents have equitable access to all other insurance cov-
erage and employee benefits, the head of each agency
shall, in coordination with the Director of OPM, ensure
that the Federal Government equitably provides insur-
ance coverage options and employee benefits for
LGBTQ+ employees (including their beneficiaries and
their eligible dependents), LGBTQ+ beneficiaries, and
LGBTQ+ eligible dependents, including long-term care
insurance, sick leave, and life insurance. This includes
ensuring that Federal benefits, programs, and services
recognize the diversity of family structures.

(e) To ensure that all Federal employees have their
respective gender identities accurately reflected and
identified in the workplace:

(i) the head of each agency shall, in coordination with
the Director of OPM, take steps to foster an inclusive
environment where all employees’ gender identities are
respected, such as by including, where applicable, non-
binary gender marker and pronoun options in Federal
hiring, employment, and benefits enrollment forms;

(ii) the Secretary of Commerce, acting through the
Director of the National Institute of Standards and
Technology, shall update, as appropriate and in con-
sultation with any other relevant agencies, any rel-
evant Federal employee identification standards to en-
sure that Federal systems for issuing employee iden-
tity credentials account for the needs of transgender
and gender non-conforming and non-binary employees.
The Secretary, in coordination with any other relevant
agencies, shall take steps to reduce any unnecessary
administrative burden for transgender and gender non-
conforming and non-binary employees to update their
names, photographs, gender markers, and pronouns on
federally issued employee identity credentials, where
applicable; and

(iii) the head of each agency shall, in consultation
with the Director of OPM, update Federal employee
identification standards to include non-binary gender
markers where gender markers are required in em-
ployee systems and profiles, and shall take steps to re-
duce any unnecessary administrative burden for
transgender and gender non-conforming and non-binary
employees to update their gender markers and pro-
nouns in employee systems and profiles, where applica-
ble.

(f) To support all Federal employees in accessing
workplace facilities aligned with their gender identi-
ties, the head of each agency shall explore opportuni-
ties to expand the availability of gender non-binary fa-
cilities and restrooms in federally owned and leased
workplaces.

(g) The Director of National Intelligence, in consulta-
tion with the Director of OPM and the heads of agen-
cies, shall take steps to mitigate any barriers in secu-
rity clearance and background investigation processes
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for LGBTQ+ employees and applicants, in particular
transgender and gender non-conforming and non-binary
employees and applicants.

(h) The Director of OPM shall review and update, if
necessary, OPM’s 2017 Guidance Regarding the Employ-
ment of Transgender Individuals in the Federal Work-
place.

SEC. 12. Pay Equity. Many workers continue to face
racial and gender pay gaps, and pay inequity dispropor-
tionately affects women of color. Accordingly:

(a) The Director of OPM shall review Government-
wide regulations and guidance and, as appropriate and
consistent with applicable law, in order to address any
pay inequities and advance equal pay, consider whether
to:

(i) work with agencies to review, and revise if nec-
essary, job classification and compensation practices;
and

(ii) prohibit agencies from seeking or relying on an
applicant’s salary history during the hiring process to
set pay or when setting pay for a current employee, un-
less salary history is raised without prompting by the
applicant or employee.

(b) The head of each agency that administers a pay
system other than one established under title 5 of the
United States Code shall review the agency’s regula-
tions and guidance and, as appropriate and consistent
with applicable law, revise compensation practices in
order to address any pay inequities and advance equal
pay. Agencies should report to OPM any revisions to
compensation practices made to implement this direc-
tion.

(c) The Director of OPM shall submit a report to the
President describing any changes to Government-wide
and agency-specific compensation practices rec-
ommended and adopted pursuant to this order.

SEC. 13. Expanding Employment Opportunities for For-
merly Incarcerated Individuals. To support equal oppor-
tunity for formerly incarcerated individuals who have
served their terms of incarceration and to support their
ability to fully reintegrate into society and make
meaningful contributions to our Nation, the Director of
OPM shall evaluate the existence of any barriers that
formerly incarcerated individuals face in accessing
Federal employment opportunities and any effect of
those barriers on the civil service. As appropriate, the
Director of OPM shall also evaluate possible actions to
expand Federal employment opportunities for formerly
incarcerated individuals, including the establishment
of a new hiring authority, and shall submit a report to
the President containing the results of OPM’s evalua-
tion within 120 days of the date of this order.

SEC. 14. Delegation of Authority. The Director of OPM
is hereby delegated the authority of the President
under sections 3301 and 3302 of title 5, United States
Code, for purposes of carrying out the Director’s re-
sponsibilities under this order.

SEC. 15. General Provisions. (a) Nothing in this order
shall be construed to impair or otherwise affect:

(i) authority granted by law to an executive depart-
ment or agency, or the head thereof; or

(ii) functions of the Director of the Office of Manage-
ment and Budget relating to budgetary, administra-
tive, or legislative proposals.

(b) This order shall be implemented consistent with
applicable law and subject to the availability of appro-
priations.

(c) Independent agencies are strongly encouraged to
comply with the provisions of this order.

(d) This order is not intended to, and does not, create
any right or benefit, substantive or procedural, enforce-
able at law or in equity by any party against the
United States, its departments, agencies, or entities,
its officers, employees, or agents, or any other person.

J.R. BIDEN, JR.

ENHANCED COLLECTION OF RELEVANT DATA AND
STATISTICS RELATING TO WOMEN

Memorandum of President of the United States, Mar.
4, 2011, 76 F.R. 12823, provided:
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Memorandum for the Heads of Executive Depart-
ments and Agencies

I am proud to work with the White House Council on
Women and Girls, the Office of Management and Budg-
et, and the Department of Commerce on this week’s re-
lease of Women in America, a report detailing the status
of American women in the areas of families and in-
come, health, employment, education, and violence and
crime. This report provides a snapshot of the status of
American women today, serving as a valuable resource
for Government officials, academics, members of non-
profit, nongovernmental, and news organizations, and
others.

My Administration is committed to ensuring that
Federal programs achieve policy goals in the most
cost-effective manner. The Women in America report, to-
gether with the accompanying website collection of rel-
evant data, will assist Government officials in crafting
policies in light of available statistical evidence. It will
also assist the work of the nongovernmental sector, in-
cluding journalists, public policy analysts, and aca-
demic researchers, by providing data that allow greater
understanding of policies and programs.

Preparation of this report revealed the vast data re-
sources of the Federal statistical agencies. It also re-
vealed some gaps in data collection. Gathering and
analyzing additional data to fill in the gaps could help
policymakers gather a more accurate and comprehen-
sive view of the status and needs of American women.

Accordingly, I hereby request the heads of executive
departments and agencies, where possible within exist-
ing collections of data and in light of budgetary con-
straints, to identify and to seek to fill in gaps in statis-
tics and improve survey methodology relating to
women wherever appropriate, including in the broad
areas covered by the Women in America report: families
and income, health, employment, education, and vio-
lence and crime.

Examples of some of the efforts that could be under-
taken by departments and agencies with respect to the
gathering or design of comprehensive data related to
women include the following:

(a) Maternal Mortality. I encourage the National
Center for Health Statistics (NCHS) to continue to
work with States and other registration areas to com-
plete the expeditious adoption of the most current
standards for the collection of information on vital
events, as well as the transition to electronic reporting
systems. Maternal mortality is an important indicator
of women’s health both internationally and nationally.
In the United States, maternal mortality statistics are
based upon the information recorded on death certifi-
cates and collected by State and local vital records of-
fices. The NCHS compiles the data across the 50 States
and other registration areas. Due to concerns about
data quality in the ascertainment of maternal mor-
tality statistics, the 2003 revision of the standard death
certificate introduced improved standards for col-
lecting data. Until all 50 States and registration areas
adopt the new data standards, formulating a national-
level maternal mortality ratio remains difficult.

(b) Women in Leadership in Corporate America.
Women participate in every sector of the workforce.
Their current role in corporate leadership is an impor-
tant indicator of their progress. I encourage the Chair
of the Securities and Exchange Commission to seek to
supplement the information it already collects by seek-
ing to collect, among other data, information on the
presence of women in governance positions in corpora-
tions, in order to shed further light on the role of
women in corporate America.

(c) Women in Leadership in Public Service. I encour-
age the Corporation for National and Community Serv-
ice to include statistics about the role of women in di-
verse aspects of public service within its planned work
on measuring civic engagement.

This memorandum shall be carried out to the extent
permitted by law, consistent with the legal authorities
of executive departments and agencies and subject to
the availability of appropriations. Nothing in this
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memorandum shall be construed to impair or otherwise
affect the authority granted by law to a department or
agency, or the head thereof; or the functions of the Di-
rector of the Office of Management and Budget relating
to budgetary, administrative, or legislative proposals.

This memorandum is not intended to, and does not,
create any right or benefit, substantive or procedural,
enforceable at law or in equity by any party against
the United States, its departments, agencies, or enti-
ties, its officers, employees, or agents, or any other
person.

The Director of the Office of Management and Budget
is hereby authorized and directed to publish this memo-
randum in the Federal Register.

BARACK OBAMA.

PROMOTING DIVERSITY AND INCLUSION IN THE NATIONAL
SECURITY WORKFORCE

Memorandum of President of the United States, Oct.
5, 2016, 81 F.R. 69993, provided:

Memorandum for the Heads of Executive Depart-
ments and Agencies

Our greatest asset in protecting the homeland and
advancing our interests abroad is the talent and diver-
sity of our national security workforce. Under my Ad-
ministration, we have made important progress toward
harnessing the extraordinary range of backgrounds,
cultures, perspectives, skills, and experiences of the
U.S. population toward keeping our country safe and
strong. As the United States becomes more diverse and
the challenges we face more complex, we must continue
to invest in policies to recruit, retain, and develop the
best and brightest from all segments of our population.
Research has shown that diverse groups are more effec-
tive at problem solving than homogeneous groups, and
policies that promote diversity and inclusion will en-
hance our ability to draw from the broadest possible
pool of talent, solve our toughest challenges, maximize
employee engagement and innovation, and lead by ex-
ample by setting a high standard for providing access
to opportunity to all segments of our society.

The purpose of this memorandum is to provide guid-
ance to the national security workforce in order to
strengthen the talent and diversity of their respective
organizations. That workforce, which comprises more
than 3 million people, includes the following depart-
ments, agencies, offices, and other entities (agencies)
that are primarily engaged in diplomacy, development,
defense, intelligence, law enforcement, and homeland
security: 1) Department of State: Civil Service and For-
eign Service; 2) United States Agency for International
Development (USAID): Civil Service and Foreign Serv-
ice; 3) Department of Defense (DOD): commissioned of-
ficers, enlisted personnel, and civilian personnel; 4) the
17 members of the Intelligence Community; 5) Depart-
ment of the Treasury: Office of International Affairs
and Office of Critical Infrastructure Protection; 6) De-
partment of Justice: National Security Division and
Federal Bureau of Investigation; and 7) Department of
Homeland Security.

The data collected by these agencies do not capture
the full range of diversity in the national security
workforce, but where data allow for broad comparison,
they indicate that agencies in this workforce are less
diverse on average than the rest of the Federal Govern-
ment. For example, as of 2015, only the Department of
State and USAID Civil Services were more diverse in
terms of gender, race, and ethnicity than the Federal
workforce as a whole. When comparing the agencies’
workforces to their leadership personnel (Senior Execu-
tive Service (SES) or its equivalent), all agencies’ lead-
ership staffs were less diverse than their respective
workforces in terms of gender, and all but DOD enlisted
personnel and USAID Civil Service had less diverse
leadership in terms of race and ethnicity. While these
data do not necessarily indicate the existence of bar-
riers to equal employment opportunity, we can do more
to promote diversity in the national security work-
force, consistent with merit system principles and ap-
plicable law.
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When I issued Executive Order 13583 of August 18, 2011
(Establishing a Coordinated Government-wide Initia-
tive to Promote Diversity and Inclusion in the Federal
Workforce), I directed all departments and agencies to
develop and implement a more comprehensive, inte-
grated, and strategic focus on diversity and inclusion.
This memorandum supports that effort by providing
guidance that 1) emphasizes a data-driven approach in
order to increase transparency and accountability at
all levels; 2) takes into account leading practices, re-
search, and experience from the private and public sec-
tors; and 3) complements ongoing actions that agencies
are taking pursuant to Executive Order 13583 and under
the leadership of the Diversity and Inclusion in Govern-
ment Council, including but not limited to efforts re-
lated to gender, race, ethnicity, disability status, vet-
erans, sexual orientation and gender identity, and
other demographic categories. This memorandum also
supports Executive Order 13714 of December 15, 2015
(Strengthening the Senior Executive Service), by di-
recting agencies to take additional steps to expand the
pipeline of diverse talent into senior positions.

This memorandum also aligns with congressional ef-
forts to promote the diversity of the national security
workforce, which have been reflected in legislation
such as the:

¢« FOREIGN SERVICE ACT OF 1980, which urged the De-
partment of State to develop policies to encourage the
“entry into and advancement in the Foreign Service by
persons from all segments of American society’’;

¢ INTELLIGENCE REFORM AND TERRORISM PREVENTION
ACT OF 2004, which called on the Intelligence Commu-
nity to prescribe personnel policies and programs that
ensure its personnel ‘‘are sufficiently diverse for pur-
poses of the collection and analysis of intelligence
through the recruitment and training of women, mi-
norities, and individuals with diverse ethnic, cultural,
and linguistic backgrounds’’; and

¢ NATIONAL DEFENSE AUTHORIZATION ACT FOR FISCAL
YEAR 2013, which mandated that the U.S. military de-
velop and implement a plan to accurately measure the
efforts of the military to ‘‘achieve a dynamic, sustain-
able level of members of the armed forces (including re-
serve components) that, among both commissioned of-
ficers and senior enlisted personnel of each armed
force, will reflect the diverse population of the United
States eligible to serve in the armed forces, including
gender specific, racial, and ethnic populations.”

Promoting diversity and inclusion within the na-
tional security workforce must be a joint effort and re-
quires engagement by senior leadership, managers, and
the entire workforce, as well as effective collaboration
among those responsible for human resources, equal
employment opportunity, and diversity and inclusion
issues. In implementing the guidance in this memo-
randum, agencies shall ensure their diversity and inclu-
sion practices are fully integrated into broader succes-
sion planning efforts and supported by sufficient re-
source allocations and effective programs that invest
in personnel development and engagement. Where ap-
propriate, they shall also support, coordinate, and en-
courage research and other efforts by the Federal Gov-
ernment to expand the knowledge base of best practices
for broadening participation and understanding the im-
pact of diversity and inclusion on national security, in-
cluding in the fields of science and technology.

Therefore, by the authority vested in me as President
by the Constitution and the laws of the United States
of America, I hereby direct the following:

SECTION 1. Collection, Analysis, and Dissemination of
Workforce Data. Although collected data do not nec-
essarily indicate the existence of barriers to equal em-
ployment opportunity, the collection and analysis of
metrics allows agencies to assess their workforce tal-
ent gaps, as well as the effectiveness of their diversity
and inclusion efforts and the adequacy of their re-
sources to address these gaps. The dissemination of
data to the public and to agency personnel may in-
crease the transparency and accountability of their ef-
forts. Accordingly, agencies in the national security
workforce shall:
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(a) Make aggregate demographic data and other informa-
tion available to the public and broader workforce. Agen-
cies shall make available to the general public informa-
tion on the state of diversity and inclusion in their
workforces. That information, which shall be updated
at least once a year, shall include aggregate demo-
graphic data by workforce or service and grade or rank;
attrition and promotion demographic data; validated
inclusion metrics such as the New Inclusion Quotient
(New IQ) index score; demographic comparisons to the
relevant civilian labor force; and unclassified reports
and barrier analyses related to diversity and inclusion.
Agencies may publish data in proportions or percent-
ages to account for classification concerns, and the In-
telligence Community may publish a community-wide
report with the data outlined in this section. In addi-
tion, agencies shall provide to their workforces, includ-
ing senior leadership at the Secretary or Director level,
a report that includes demographic data and informa-
tion on the status of diversity and inclusion efforts no
later than 90 days after the date of this memorandum
and on an annual basis thereafter (or in line with exist-
ing annual reporting requirements related to these
issues, if any).

(b) Expand the collection and analysis of voluntary ap-
plicant flow data. Applicant flow data tracks the selec-
tion rate variances for job positions among different
demographic categories and can assist agencies in ex-
amining the fairness and inclusiveness of their recruit-
ment efforts. Agencies shall develop a system to collect
and analyze applicant flow data for as many positions
as practicable in order to identify future areas for im-
provement in attracting diverse talent, with particular
attention to senior and management positions. The col-
lection of data may be implemented in a phased ap-
proach commensurate with agency resources. Agencies
shall include such analysis, including the percentage
and level of positions for which data are collected, and
any resulting policy changes or recommendations in
the report required by section 1(a) of this memo-
randum.

(c) Identify additional categories for voluntary data col-
lection of current employees. The Federal Government
provides minimum reporting categories for agencies
collecting race and ethnicity information in the Office
of Management and Budget’s (OMB) Statistical Policy
Directive ‘‘Standards for Maintaining, Collecting, and
Presenting Federal Data on Race and Ethnicity.”” That
standard also encourages agencies to collect more de-
tailed data, which can be compared by aggregating
such data into minimum categories when necessary.
Further, agencies may also collect additional demo-
graphic data, such as information regarding sexual ori-
entation or gender identity. No later than 90 days after
the date of this memorandum, agencies shall determine
whether they recommend the voluntary collection of
more detailed demographic data on additional cat-
egories. This process shall involve close consultation
with internal stakeholders, such as employee resource
or affinity groups; clear communication with the work-
force to explain the purpose of, legal protections re-
lated to, and anticipated use of such data; and adher-
ence to relevant standards and guidance issued by the
Federal Government. Any determinations shall be sub-
mitted to OMB, the Office of Personnel Management
(OPM), the Equal Employment Opportunity Commis-
sion, and the Department of Labor for consideration.

SEC. 2. Provision of Professional Development Opportuni-
ties and Tools Consistent with Merit System Principles. An
inclusive work environment enhances agencies’ ability
to retain and sustain a strong workforce by allowing
all employees to perform at their full potential and
maximize their talent. Professional development oppor-
tunities and tools are key to fostering that potential,
and each agency should make it a priority to ensure
that all employees have access to them consistent with
merit system principles. Agencies in the national secu-
rity workforce shall therefore:

(a) Conduct stay and exit interviews or surveys. Agen-
cies shall conduct periodic interviews with a represent-
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ative cross-section of personnel to understand their
reasons for staying with their organization, as well as
to receive feedback on workplace policies, professional
development opportunities, and other issues affecting
their decision to remain. They shall also provide an op-
portunity for exit interviews or surveys of all departing
personnel to understand better their reasons for leav-
ing. Agencies shall include analysis from the inter-
views and surveys—including if and how the results of
the interviews differ by gender, race and national ori-
gin, sexual orientation, gender identity, disability sta-
tus, and other demographic variables—and any result-
ing policy changes or recommendations in the report
required by section 1(a) of this memorandum.

(b) Expand provision of professional development and ca-
reer advancement opportunities. Agencies shall prioritize
resources to expand professional development opportu-
nities that support mission needs, such as academic
programs, private-public exchanges, and detail assign-
ments to relevant positions in private or international
organizations; State, local, and tribal governments; or
other branches of the Federal Government. In addition,
agencies in the national security workforce shall offer,
or sponsor employees to participate in, an SES Can-
didate Development Program (CDP) or other programs
that train employees to gain the skills required for sen-
ior-level agency appointments. In determining which
employees are granted professional development or ca-
reer advancement opportunities, agencies shall ensure
their SES CDP comports with the provisions of 5 C.F.R.
part 412, subpart C, including merit staffing and assess-
ment requirements. Agencies shall also consider the
number of expected senior-level vacancies as a factor in
determining the number of candidates to select for
such programs. Agencies shall track the demographics
of program participants as well as the rate of place-
ment into senior-level positions for participants in
such programs, evaluate such data on an annual basis
to look for ways to improve outreach and recruitment
for these programs consistent with merit system prin-
ciples, and include such data in the report required by
section 1(a) of this memorandum.

(¢) Institute a review process for security and counter-
intelligence determinations that result in assignment re-
strictions. For agencies in the national security work-
force that place assignment restrictions on personnel
or otherwise prohibit certain geographic assignments
due to a security determination, these agencies shall
ensure a review process exists consistent with the Ad-
judicative Guidelines for Determining Eligibility for
Access to Classified Information, as well as applicable
counterintelligence considerations. Agencies shall en-
sure that affected personnel are informed of the right
to seek review and the process for doing so.

SEC. 3. Strengthening of Leadership Engagement and Ac-
countability. Senior leadership and supervisors play an
important role in fostering diversity and inclusion in
the workforce they lead and in setting an example for
cultivating talent consistent with merit system prin-
ciples. Toward that end, agencies in the national secu-
rity workforce shall:

(a) Reward and recognize efforts to promote diversity and
inclusion. Agencies are strongly encouraged to consider
implementing performance and advancement require-
ments that reward and recognize senior leaders’ and su-
pervisors’ efforts in fostering an inclusive environment
and cultivating talent consistent with merit system
principles, such as through participation in mentoring
programs or sponsorship initiatives, recruitment
events, and other opportunities. They are also encour-
aged to create opportunities for senior leadership and
supervisors to participate in outreach events and to
discuss issues related to diversity and inclusion with
the workforce on a regular basis, including with em-
ployee resource groups.

(b) Collect and disseminate voluntary demographic data
of external advisory committees and boards. For agencies
in the national security workforce that have external
advisory committees or boards to which their senior
leadership appoints members, they are strongly encour-

TITLE 42—THE PUBLIC HEALTH AND WELFARE

Page 5244

aged to collect voluntary demographic data from the
members of committee[s] and boards, and to include
such data in the information and report required by
section 1(a) of this memorandum.

(c) Expand training on unconscious bias, inclusion, and
flexible work policies. Agencies shall expand their provi-
sion of training on implicit or unconscious bias, inclu-
sion, and flexible work policies and make implicit or
unconscious bias training mandatory for senior leader-
ship and management positions, as well as for those re-
sponsible for outreach, recruitment, hiring, career de-
velopment, promotion, and security clearance adjudica-
tion. The provision of training may be implemented in
a phased approach commensurate with agency re-
sources. Agencies shall also make available training for
bureaus, directorates, or divisions whose inclusion
scores, such as those measured by the New IQ index,
consistently rank below the agency-wide average 3 or
more years in a row. Agencies should give special at-
tention to ensuring the continuous incorporation of re-
search-based best practices, including those to address
the intersectionality between certain demographics
and job positions.

SEC. 4. Reporting on Progress. No later than 120 days
after the date of this memorandum, and on an annual
basis thereafter, the Assistant to the President for Na-
tional Security Affairs, in consultation with the Direc-
tors of OMB and OPM, shall report to the President on
the progress of the national security workforce in im-
plementing the requirements of this memorandum,
based on information provided by relevant departments
and agencies.

SEC. 5. General Provisions. (a) Nothing in this memo-
randum shall be construed to impair or otherwise af-
fect:

(i) the authority granted by law to an executive de-
partment, agency, or the head thereof, or the status of
that department or agency within the Federal Govern-
ment; or

(ii) the functions of the Director of OMB relating to
budgetary, administrative, or legislative proposals.

(b) This memorandum shall be implemented con-
sistent with applicable law, and subject to the avail-
ability of appropriations.

(c) This memorandum is not intended to, and does
not, create any right or benefit, substantive or proce-
dural, enforceable at law or in equity by any party
against the United States, its departments, agencies, or
entities, its officers, employees, or agents, or any other
person.

(d) The Director of OPM is hereby authorized and di-
rected to publish this memorandum in the Federal Reg-
ister.

BARACK OBAMA.

PROMOTING DIVERSITY AND INCLUSION IN OUR NATIONAL
PARKS, NATIONAL FORESTS, AND OTHER PUBLIC LANDS
AND WATERS

Memorandum of President of the United States, Jan.
12, 2017, 82 F.R. 6179, provided:

Memorandum for the Heads of Executive Depart-
ments and Agencies

Our Federal lands and waters are among our Nation’s
greatest treasures—from our National Parks and Na-
tional Forests, to our wild and scenic rivers, recreation
areas, and other public lands and waters. These natural
and historic sites give us fresh air and clean water,
places for recreation and inspiration, and support for
our local communities and economies. As a powerful
sign of our democratic ideals, these lands belong to all
Americans—rich and poor, urban and rural, young and
old, from all backgrounds, genders, cultures, religious
viewpoints, and walks of life.

Our public lands and waters are treasured in part be-
cause they tell the story of our Nation. They preserve
the history from our Nation’s wars, protect cultural
sites considered sacred to countless Americans, and
honor the accomplishments of distinctly American
leaders ranging from Harriet Tubman to Abraham Lin-
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coln to Cesar Chavez. I am proud that my Administra-
tion has greatly expanded the stories that our pro-
tected public lands and waters tell about our Nation
through designating a diverse collection of cultural and
historic sites as new parks and monuments and by re-
storing the Koyukon Athabascan name of Denali to the
tallest mountain in North America. I am proud, too,
that my Administration has sought to expand access to
our public lands and waters and to make them more
welcoming to all Americans, especially those who have
not regularly visited our Nation’s great outdoors or had
the means to do so easily. Initiatives like ‘“‘Every Kid
in a Park” complement additional, ongoing efforts by
Federal agencies to improve accessibility, but more
work must be done to honor the promise and oppor-
tunity of the idea that our public lands belong to every
American. Over the last 8 years, Federal land and water
management agencies have also shown a renewed com-
mitment to promoting equal opportunity for all em-
ployees and in creating work environments where ev-
eryone is empowered to reach their full potential.

The purpose of this memorandum is to ensure that all
Americans have the opportunity to experience and
enjoy our public lands and waters, that all segments of
the population have the chance to engage in decisions
about how our lands and waters are managed, and that
our Federal workforce—not just the sites it manages—
is drawn from the rich range of the diversity in our Na-
tion. In this memorandum, ‘‘diversity’’ refers to a
range of characteristics including national origin, lan-
guage, race, color, disability, ethnicity, age, religion,
sexual orientation, gender (including gender identity),
socioeconomic status, veteran status, and family struc-
ture. The term ‘“‘inclusion” refers to a culture that con-
nects each employee to the organization; encourages
collaboration, flexibility, and fairness; and promotes
diversity throughout the organization so that all indi-
viduals have opportunities to participate and con-
tribute to their full potential.

This memorandum is directed at the Department of
the Interior, the U.S. Forest Service, the Office of the
Assistant Secretary of the Army for Civil Works, and
the National Oceanic and Atmospheric Administration
(covered agencies).

Promoting diversity and inclusion is not the sole re-
sponsibility of one office within a Federal agency but a
joint effort that requires engagement by senior leader-
ship and the entire workforce. In implementing the
guidance in this memorandum, each covered agency
shall ensure its diversity and inclusion practices are
fully integrated into broader planning efforts and sup-
ported by sufficient resource allocations and effective
programs that promote a wide range of investments in
personnel development, public engagement, and oppor-
tunities for inclusive access.

Therefore, by the authority vested in me as President
by the Constitution and the laws of the United States
of America, I hereby direct the following:

SECTION 1. Diversity and Inclusion in the Federal Work-
force. The quality and integrity of our National Parks,
National Forests, and other public lands and waters de-
pend on the public servants who steward them for the
benefit of current and future generations. To ensure we
are managing these resources responsibly, we must
have a diverse and inclusive Federal workforce prac-
ticing public land management that recognizes the
challenges facing communities across the Nation. A
more diverse and inclusive Federal workforce also cre-
ates a more welcoming experience for all Americans, no
matter their background or where they live, and en-
courages engagement with Federal agencies on the
management and future of our public lands and waters.
Consistent with existing authorities, each covered
agency shall prioritize building a more diverse and in-
clusive Federal workforce reflective of our Nation and
its citizens.

Federal agencies are subject to existing authorities
aimed at addressing the leadership role and obligations
of the Federal Government as an employer. For exam-
ple, Executive Order 13583 of August 18, 2011 (Estab-
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lishing a Coordinated Government-wide Initiative to
Promote Diversity and Inclusion in the Federal Work-
force), requires Federal agencies to take action to pro-
mote equal opportunity, diversity, and inclusion in the
Federal workforce. Federal agencies also are required
by section 717 of title VII of the Civil Rights Act of 1964
to take proactive steps to ensure equal opportunity for
all Federal employees and applicants for Federal em-
ployment. This memorandum directs each of the cov-
ered agencies to pursue additional actions that create
and maintain a diverse and inclusive Federal work-
force. Toward that end, each covered agency shall inte-
grate the following activities in its efforts to comply
with related statutory mandates, Executive Orders,
regulatory requirements, and individual agency poli-
cies:

(a) Provide professional development opportunities
and tools. A diverse and inclusive work environment
enhances the ability of each covered agency to create,
retain, and sustain a strong workforce by allowing all
employees to perform to their full potential and talent.
Professional development opportunities and tools are
key to fostering that potential, and ensuring that all
employees have access to them should be a priority for
all agencies, consistent with merit system principles.
Accordingly, each covered agency shall:

(i) Develop a mechanism to conduct periodic inter-
views with a voluntary representative cross-section of
its workforce to gain a more complete understanding of
the reasons that employees choose to stay with their
organizations, as well as to receive feedback on work-
place policies, professional development opportunities,
and other issues;

(ii) Provide optional exit interviews or surveys for all
departing personnel;

(iii) Collect information as needed to identify meth-
ods for attracting applicants to Federal employment
and retaining diverse workplace talent through exist-
ing workforce programs and initiatives;

(iv) Prioritize resources, as appropriate, to expand
professional development opportunities that support
mission needs, such as academic and fellowship pro-
grams, private-public exchanges, and detail assign-
ments to private or international organizations, State,
local and tribal governments, or other branches of the
Federal Government;

(v) Offer, or sponsor employees to participate in, a
Senior Executive Service Candidate Development Pro-
gram or other program that trains employees to gain
the skills required for senior-level appointments. Each
covered agency shall consider the number of expected
senior-level vacancies as one factor in determining the
number of candidates to select for such programs. In
the selection process for these programs, each covered
agency shall consider redacting personal information,
including applicant names, from all materials provided
for review to reduce the potential for unconscious bias.
Each covered agency also shall evaluate on a retro-
active basis the placement rate of program graduates
into senior-level positions, including available demo-
graphic data, on an annual basis to look for ways to
improve outreach and recruitment for these programs
consistent with merit system principles. Each covered
agency shall consult with the Office of Personnel Man-
agement (OPM) on the development or enhancement of
data-collection tools to conduct these evaluations; and

(vi) Seek additional opportunities for the develop-
ment and implementation of upward mobility pro-
grams.

(b) Strengthen leadership engagement and account-
ability. Senior leadership and supervisors play an im-
portant role in fostering diversity and inclusion in the
workforce they lead and setting an example for culti-
vating this and future generations of talent. Toward
that end, each covered agency shall:

(i) Reward and recognize efforts to promote diversity
and inclusion in the workforce. Consistent with merit
system principles, each covered agency is strongly en-
couraged to consider implementing performance and
advancement requirements that reward and recognize



§2000e

senior leaders’ and supervisors’ success in fostering di-
verse and inclusive workplace environments and in cul-
tivating talent, such as through participation in men-
toring programs or sponsorship initiatives, recruitment
events, and other opportunities. Each covered agency
also is encouraged to identify opportunities for senior
leadership and supervisors to participate in outreach
events and discuss issues related to promoting diver-
sity and inclusion in its workforce on a regular basis
with support from any existing employee resource
group, as appropriate; and

(ii) Expand training on unconscious bias, diversity
and inclusion, and flexible work policies. Each covered
agency shall expand its provision of training on uncon-
scious bias, diversity and inclusion, and flexible work
policies and make unconscious bias training mandatory
for senior leadership and management positions, in-
cluding for employees responsible for outreach, recruit-
ment, hiring, career development, promotion, and law
enforcement. The provision of training may be imple-
mented in a phased approach commensurate with agen-
cy resources. BEach covered agency shall also make
available training on a 2-year cycle for bureaus, direc-
torates, or divisions for which inclusion scores, such as
those measured by the New IQ index, demonstrate no
improvement since the previous training cycle. Special
attention should be given to ensure the continuous in-
corporation of research-based best practices, including
those to address the relationship between certain de-
mographics and job positions.

(c) Analyze existing data and identify opportunities
for improvement. Each covered agency shall continue
to evaluate and eliminate existing barriers to the suc-
cessful growth of diversity and inclusion in the Federal
workplace. The following actions shall be taken to en-
sure continued progress on this issue:

(i) Each covered agency shall integrate the activities
described under subsections (a) and (b) of this section
in the priorities and actions outlined in Executive
Order 13583 and the periodic agency self-assessments
and barrier analyses required by Equal Employment
Opportunity Commission Management Directive 715,
and shall make such assessments and analyses publicly
available;

(i1) Human resources and any appropriate diversity
and leadership staff from each of the covered agencies
shall meet at least twice each year with agency leader-
ship to discuss actions pursued under sections 1(a) and
1(b) of this memorandum, including working to identify
and eliminate barriers to promoting diversity and in-
clusion in agency workforces and to discuss potential
actions to improve hiring programs, recruitment, and
workforce training and development. Where data gaps
are identified, each covered agency is encouraged to
collect additional information as needed in order to
identify methods for attracting and retaining talent
from diverse populations, with particular attention to
senior and management positions. Each covered agency
shall consult with OPM on the development or en-
hancement of data-collection tools to collect this infor-
mation; and

(iii) OPM shall continue to review covered agency-
specific diversity and inclusion plans and provide rec-
ommended modifications for agency consideration, in-
cluding recommendations on strategies to promote di-
versity and inclusion in agency workforces and poten-
tial improvements to the use of existing agency hiring
authorities.

SEC. 2. Enhancing Opportunities for all Americans to Ex-
perience Public Lands and Waters. (a) Recognizing that
our public lands belong to all Americans, it is critical
that all Americans can experience Federal lands and
waters and the benefits they provide, and that diverse
populations are able to provide input to inform the
management and stewardship of these important re-
sources. In order to achieve this goal, each covered
agency shall:

(i) Identify site-specific opportunities. As each cov-
ered agency periodically updates or develops new man-
agement plans for its lands and waters, it shall evalu-
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ate specific barriers and opportunities, as appropriate,
to improve visitation, access, and recreational opportu-
nities for diverse populations;

(ii) Update policies to ensure engagement with di-
verse constituencies. As policy manuals and handbooks
are updated, each covered agency shall ensure that
these materials reflect the importance of engaging
with diverse populations in resource protection, land
and water management, and program planning and de-
cisionmaking, as appropriate;

(iii) Establish internal policies for recipients of Fed-
eral funding. Each covered agency shall ensure that
State, local, tribal, and private sector recipients of
Federal funding are taking action to improve visita-
tion, access, and recreational opportunities for diverse
populations;

(iv) Identify public liaisons. Within 90 days of the
issuance of this memorandum, each covered agency
shall identify multiple public liaisons with a diversity
of backgrounds and perspectives to be charged with fa-
cilitating input from and engaging with diverse popu-
lations in land and water management processes;

(v) Identify opportunities on advisory councils and
stakeholder committees. Within 120 days of the
issuance of this memorandum, each covered agency
shall identify opportunities to promote participation
by diverse populations in advisory councils and stake-
holder committees established to support public land
or water management; environmental, public health, or
energy development planning; and other relevant deci-
sionmaking; and

(vi) Develop an action plan. Within 1 year of the
issuance of this memorandum, each covered agency
shall provide a publicly available action plan to the
Chair of the White House Council on Environmental
Quality identifying specific actions the agency will
take to 1) improve access for diverse populations—par-
ticularly for minority, low-income, and disabled popu-
lations and tribal communities—to experience and
enjoy our Federal lands and waters, and 2) address bar-
riers to their participation in the protection and man-
agement of important historic, cultural, or natural
areas. Each covered agency shall identify in its action
plan any critical barriers to achieving both of these
goals. This barrier evaluation should draw on internal
staff input as well as external perspectives, including
interviews, surveys, and engagement with non-govern-
mental entities, as appropriate and as resources allow.
Each action plan should include specific steps that the
covered agency will take to address identified barriers,
including national as well as regional strategies, and,
where appropriate, site-specific initiatives. Each cov-
ered agency should work through the Federal Recre-
ation Council (FRC) to assist with the development of
this action plan and use the FRC to share best prac-
tices and recommendations regarding specific programs
and initiatives.

(b) In identifying actions to improve opportunities
for all Americans to experience our Federal lands and
waters, each covered agency should consider a range of
actions including the following:

(i) Conducting active outreach to diverse popu-
lations—particularly minority, low-income, and dis-
abled populations and tribal communities—to increase
awareness about specific programs and opportunities;

(ii) Focusing on the mentoring of new environmental,
outdoor recreation, and preservation leaders to in-
crease diverse representation in these areas and on our
public lands;

(iii) Forging new partnerships with State, local, trib-
al, private, and non-profit partners to expand access for
diverse populations, particularly those in the imme-
diate vicinity of a protected area;

(iv) Identifying and making improvements to existing
programs to increase visitation and access by diverse
populations—particularly minority, low-income, and
disabled populations and tribal communities;

(v) Creating new programs, especially those that
could address certain gaps that are identified;

(vi) Expanding the use of multilingual and culturally
appropriate materials, including American Sign Lan-
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guage, in public communications and educational
strategies, including through social media strategies,
as appropriate, that target diverse populations;

(vii) Continuing coordinated, interagency efforts to
promote youth engagement and empowerment, includ-
ing fostering new partnerships with diversity- and
youth-serving organizations and new partnerships with
urban areas and programs; and

(viii) Identifying possible staff liaisons to diverse
populations, particularly those in the immediate vicin-
ity of a given protected area.

(c) In identifying actions to improve opportunities
for all Americans to participate in the protection and
management of important historic, cultural, and nat-
ural areas, each covered agency shall consider a range
of actions including the following:

(i) Considering recommendations and proposals from
diverse populations to protect at-risk historic, cul-
tural, and natural sites;

(ii) Improving the availability and distribution of rel-
evant information about ongoing land and water man-
agement planning and policy revisions;

(iii) Identifying agency staff charged with outreach
to diverse populations;

(iv) Identifying opportunities to facilitate public par-
ticipation from interested diverse populations facing fi-
nancial barriers, including through partnerships, where
appropriate, with philanthropic organizations and trib-
al, State, and local governments; and

(v) Taking other actions to increase opportunities for
diverse populations to provide input and recommenda-
tions on protecting, improving access to, or otherwise
managing important historic, cultural, or natural
areas, with an emphasis on stakeholders facing signifi-
cant barriers to participation.

SEC. 3. General Provisions. (a) Nothing in this memo-
randum shall be construed to impair or otherwise af-
fect:

(i) the authority granted by law to an executive de-
partment or agency, or the head thereof, or the status
of that department or agency within the Federal Gov-
ernment; or

(ii) the functions of the Director of the Office of Man-
agement and Budget relating to budgetary, administra-
tive, or legislative proposals.

(b) This memorandum shall be implemented con-
sistent with applicable law, and subject to the avail-
ability of appropriations.

(c) The Secretary of the Interior is hereby authorized
and directed to publish this memorandum in the Fed-
eral Register.

BARACK OBAMA.

§2000e-1. Exemption

(a) Inapplicability of subchapter to certain aliens
and employees of religious entities

This subchapter shall not apply to an em-
ployer with respect to the employment of aliens
outside any State, or to a religious corporation,
association, educational institution, or society
with respect to the employment of individuals of
a particular religion to perform work connected
with the carrying on by such corporation, asso-
ciation, educational institution, or society of its
activities.

(b) Compliance with statute as violative of for-
eign law

It shall not be unlawful under section 2000e-2
or 2000e-3 of this title for an employer (or a cor-
poration controlled by an employer), labor orga-
nization, employment agency, or joint labor-
management committee controlling apprentice-
ship or other training or retraining (including
on-the-job training programs) to take any ac-
tion otherwise prohibited by such section, with
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respect to an employee in a workplace in a for-
eign country if compliance with such section
would cause such employer (or such corpora-
tion), such organization, such agency, or such
committee to violate the law of the foreign
country in which such workplace is located.

(c) Control of corporation incorporated in for-

eign country

(1) If an employer controls a corporation
whose place of incorporation is a foreign coun-
try, any practice prohibited by section 2000e-2 or
2000e-3 of this title engaged in by such corpora-
tion shall be presumed to be engaged in by such
employer.

(2) Sections 2000e-2 and 2000e-3 of this title
shall not apply with respect to the foreign oper-
ations of an employer that is a foreign person
not controlled by an American employer.

(3) For purposes of this subsection, the deter-
mination of whether an employer controls a cor-
poration shall be based on—

(A) the interrelation of operations;

(B) the common management;

(C) the centralized control of labor relations;
and

(D) the common ownership or financial con-
trol,

of the employer and the corporation.

(Pub. L. 88-352, title VII, §702, July 2, 1964, 78
Stat. 255; Pub. L. 92-261, §3, Mar. 24, 1972, 86
Stat. 103; Pub. L. 102-166, title I, §109(b)(1), Nov.
21, 1991, 105 Stat. 1077.)

Editorial Notes
AMENDMENTS

1991—Pub. L. 102-166 designated existing provisions as
subsec. (a) and added subsecs. (b) and (c).

1972—Pub. L. 92-261 reenacted section catchline with-
out change and amended text generally. Prior to
amendment, text read as follows: ‘‘This subchapter
shall not apply to an employer with respect to the em-
ployment of aliens outside any State, or to a religious
corporation, association, or society with respect to the
employment of individuals of a particular religion to
perform work connected with the carrying on by such
corporation, association, or society of its religious ac-
tivities or to an educational institution with respect to
the employment of individuals to perform work con-
nected with the educational activities of such institu-
tion.”

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 1991 AMENDMENT

Amendment by Pub. L. 102-166 inapplicable to con-
duct occurring before Nov. 21, 1991, see section 109(c) of
Pub. L. 102-166, set out as a note under section 2000e of
this title.

§ 2000e-2. Unlawful employment practices
(a) Employer practices

It shall be an unlawful employment practice
for an employer—

(1) to fail or refuse to hire or to discharge
any individual, or otherwise to discriminate
against any individual with respect to his
compensation, terms, conditions, or privileges
of employment, because of such individual’s
race, color, religion, sex, or national origin; or

(2) to limit, segregate, or classify his em-
ployees or applicants for employment in any
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way which would deprive or tend to deprive
any individual of employment opportunities or
otherwise adversely affect his status as an em-
ployee, because of such individual’s race,
color, religion, sex, or national origin.

(b) Employment agency practices

It shall be an unlawful employment practice
for an employment agency to fail or refuse to
refer for employment, or otherwise to discrimi-
nate against, any individual because of his race,
color, religion, sex, or national origin, or to
classify or refer for employment any individual
on the basis of his race, color, religion, sex, or
national origin.

(c) Labor organization practices

It shall be an unlawful employment practice
for a labor organization—

(1) to exclude or to expel from its member-
ship, or otherwise to discriminate against, any
individual because of his race, color, religion,
sex, or national origin;

(2) to limit, segregate, or classify its mem-
bership or applicants for membership, or to
classify or fail or refuse to refer for employ-
ment any individual, in any way which would
deprive or tend to deprive any individual of
employment opportunities, or would limit
such employment opportunities or otherwise
adversely affect his status as an employee or
as an applicant for employment, because of
such individual’s race, color, religion, sex, or
national origin; or

(3) to cause or attempt to cause an employer
to discriminate against an individual in viola-
tion of this section.

(d) Training programs

It shall be an unlawful employment practice
for any employer, labor organization, or joint
labor-management committee controlling ap-
prenticeship or other training or retraining, in-
cluding on-the-job training programs to dis-
criminate against any individual because of his
race, color, religion, sex, or national origin in
admission to, or employment in, any program
established to provide apprenticeship or other
training.

(e) Businesses or enterprises with personnel
qualified on basis of religion, sex, or national
origin; educational institutions with per-
sonnel of particular religion

Notwithstanding any other provision of this
subchapter, (1) it shall not be an unlawful em-
ployment practice for an employer to hire and
employ employees, for an employment agency to
classify, or refer for employment any individual,
for a labor organization to classify its member-
ship or to classify or refer for employment any
individual, or for an employer, labor organiza-
tion, or joint labor-management committee con-
trolling apprenticeship or other training or re-
training programs to admit or employ any indi-
vidual in any such program, on the basis of his
religion, sex, or national origin in those certain
instances where religion, sex, or national origin
is a bona fide occupational qualification reason-
ably necessary to the normal operation of that
particular business or enterprise, and (2) it shall
not be an unlawful employment practice for a
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school, college, university, or other educational
institution or institution of learning to hire and
employ employees of a particular religion if
such school, college, university, or other edu-
cational institution or institution of learning is,
in whole or in substantial part, owned, sup-
ported, controlled, or managed by a particular
religion or by a particular religious corporation,
association, or society, or if the curriculum of
such school, college, university, or other edu-
cational institution or institution of learning is
directed toward the propagation of a particular
religion.

(f) Members of Communist Party or Communist-

action or Communist-front organizations

As used in this subchapter, the phrase ‘‘unlaw-
ful employment practice’” shall not be deemed
to include any action or measure taken by an
employer, labor organization, joint labor-man-
agement committee, or employment agency
with respect to an individual who is a member of
the Communist Party of the United States or of
any other organization required to register as a
Communist-action or Communist-front organi-
zation by final order of the Subversive Activi-
ties Control Board pursuant to the Subversive
Activities Control Act of 1950 [60 U.S.C. 781 et
seq.].

(g) National security

Notwithstanding any other provision of this
subchapter, it shall not be an unlawful employ-
ment practice for an employer to fail or refuse
to hire and employ any individual for any posi-
tion, for an employer to discharge any indi-
vidual from any position, or for an employment
agency to fail or refuse to refer any individual
for employment in any position, or for a labor
organization to fail or refuse to refer any indi-
vidual for employment in any position, if—

(1) the occupancy of such position, or access
to the premises in or upon which any part of
the duties of such position is performed or is
to be performed, is subject to any requirement
imposed in the interest of the national secu-
rity of the United States under any security
program in effect pursuant to or administered
under any statute of the United States or any
Executive order of the President; and

(2) such individual has not fulfilled or has
ceased to fulfill that requirement.

(h) Seniority or merit system; quantity or quality
of production; ability tests; compensation
based on sex and authorized by minimum
wage provisions

Notwithstanding any other provision of this
subchapter, it shall not be an unlawful employ-
ment practice for an employer to apply different
standards of compensation, or different terms,
conditions, or privileges of employment pursu-
ant to a bona fide seniority or merit system, or
a system which measures earnings by quantity
or quality of production or to employees who
work in different locations, provided that such
differences are not the result of an intention to
discriminate because of race, color, religion,
sex, or national origin, nor shall it be an unlaw-
ful employment practice for an employer to give
and to act upon the results of any professionally
developed ability test provided that such test,
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its administration or action upon the results is
not designed, intended or used to discriminate
because of race, color, religion, sex or national
origin. It shall not be an unlawful employment
practice under this subchapter for any employer
to differentiate upon the basis of sex in deter-
mining the amount of the wages or compensa-
tion paid or to be paid to employees of such em-
ployer if such differentiation is authorized by
the provisions of section 206(d) of title 29.

(i) Businesses or enterprises extending pref-

erential treatment to Indians

Nothing contained in this subchapter shall
apply to any business or enterprise on or near an
Indian reservation with respect to any publicly
announced employment practice of such busi-
ness or enterprise under which a preferential
treatment is given to any individual because he
is an Indian living on or near a reservation.

(j) Preferential treatment not to be granted on
account of existing number or percentage
imbalance

Nothing contained in this subchapter shall be
interpreted to require any employer, employ-
ment agency, labor organization, or joint labor-
management committee subject to this sub-
chapter to grant preferential treatment to any
individual or to any group because of the race,
color, religion, sex, or national origin of such in-
dividual or group on account of an imbalance
which may exist with respect to the total num-
ber or percentage of persons of any race, color,
religion, sex, or national origin employed by any
employer, referred or classified for employment
by any employment agency or labor organiza-
tion, admitted to membership or classified by
any labor organization, or admitted to, or em-
ployed in, any apprenticeship or other training
program, in comparison with the total number
or percentage of persons of such race, color, reli-
gion, sex, or national origin in any community,
State, section, or other area, or in the available
work force in any community, State, section, or
other area.

(k) Burden of proof in disparate impact cases

(1)(A) An unlawful employment practice based
on disparate impact is established under this
subchapter only if—

(i) a complaining party demonstrates that a
respondent uses a particular employment
practice that causes a disparate impact on the
basis of race, color, religion, sex, or national
origin and the respondent fails to demonstrate
that the challenged practice is job related for
the position in question and consistent with
business necessity; or

(ii) the complaining party makes the dem-
onstration described in subparagraph (C) with
respect to an alternative employment practice
and the respondent refuses to adopt such alter-
native employment practice.

(B)(i) With respect to demonstrating that a
particular employment practice causes a dis-
parate impact as described in subparagraph
(A)(1), the complaining party shall demonstrate
that each particular challenged employment
practice causes a disparate impact, except that
if the complaining party can demonstrate to the
court that the elements of a respondent’s deci-

TITLE 42—THE PUBLIC HEALTH AND WELFARE

§2000e-2

sionmaking process are not capable of separa-
tion for analysis, the decisionmaking process
may be analyzed as one employment practice.

(ii) If the respondent demonstrates that a spe-
cific employment practice does not cause the
disparate impact, the respondent shall not be re-
quired to demonstrate that such practice is re-
quired by business necessity.

(C) The demonstration referred to by subpara-
graph (A)(ii) shall be in accordance with the law
as it existed on June 4, 1989, with respect to the
concept of ‘‘alternative employment practice’.

(2) A demonstration that an employment prac-
tice is required by business necessity may not be
used as a defense against a claim of intentional
discrimination under this subchapter.

(3) Notwithstanding any other provision of
this subchapter, a rule barring the employment
of an individual who currently and knowingly
uses or possesses a controlled substance, as de-
fined in schedules I and II of section 102(6) of the
Controlled Substances Act (21 U.S.C. 802(6)),
other than the use or possession of a drug taken
under the supervision of a licensed health care
professional, or any other use or possession au-
thorized by the Controlled Substances Act [21
U.S.C. 801 et seq.] or any other provision of Fed-
eral law, shall be considered an unlawful em-
ployment practice under this subchapter only if
such rule is adopted or applied with an intent to
discriminate because of race, color, religion,
sex, or national origin.

(I) Prohibition of discriminatory use of test
scores

It shall be an unlawful employment practice
for a respondent, in connection with the selec-
tion or referral of applicants or candidates for
employment or promotion, to adjust the scores
of, use different cutoff scores for, or otherwise
alter the results of, employment related tests on
the basis of race, color, religion, sex, or national
origin.

(m) Impermissible consideration of race, color,
religion, sex, or national origin in employ-
ment practices

Except as otherwise provided in this sub-
chapter, an unlawful employment practice is es-
tablished when the complaining party dem-
onstrates that race, color, religion, sex, or na-
tional origin was a motivating factor for any
employment practice, even though other factors
also motivated the practice.

(n) Resolution of challenges to employment prac-
tices implementing litigated or consent judg-
ments or orders

(1)(A) Notwithstanding any other provision of
law, and except as provided in paragraph (2), an
employment practice that implements and is
within the scope of a litigated or consent judg-
ment or order that resolves a claim of employ-
ment discrimination under the Constitution or
Federal civil rights laws may not be challenged
under the circumstances described in subpara-
graph (B).

(B) A practice described in subparagraph (A)
may not be challenged in a claim under the Con-
stitution or Federal civil rights laws—

(i) by a person who, prior to the entry of the
judgment or order described in subparagraph

(A), had—
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(I) actual notice of the proposed judgment
or order sufficient to apprise such person
that such judgment or order might adversely
affect the interests and legal rights of such
person and that an opportunity was avail-
able to present objections to such judgment
or order by a future date certain; and

(IT) a reasonable opportunity to present
objections to such judgment or order; or

(ii) by a person whose interests were ade-
quately represented by another person who
had previously challenged the judgment or
order on the same legal grounds and with a
similar factual situation, unless there has
been an intervening change in law or fact.

(2) Nothing in this subsection shall be con-
strued to—

(A) alter the standards for intervention
under rule 24 of the Federal Rules of Civil Pro-
cedure or apply to the rights of parties who
have successfully intervened pursuant to such
rule in the proceeding in which the parties in-
tervened;

(B) apply to the rights of parties to the ac-
tion in which a litigated or consent judgment
or order was entered, or of members of a class
represented or sought to be represented in
such action, or of members of a group on
whose behalf relief was sought in such action
by the Federal Government;

(C) prevent challenges to a litigated or con-
sent judgment or order on the ground that
such judgment or order was obtained through
collusion or fraud, or is transparently invalid
or was entered by a court lacking subject mat-
ter jurisdiction; or

(D) authorize or permit the denial to any
person of the due process of law required by
the Constitution.

(3) Any action not precluded under this sub-
section that challenges an employment consent
judgment or order described in paragraph (1)
shall be brought in the court, and if possible be-
fore the judge, that entered such judgment or
order. Nothing in this subsection shall preclude
a transfer of such action pursuant to section
1404 of title 28.

(Pub. L. 88-352, title VII, §703, July 2, 1964, 78
Stat. 2565; Pub. L. 92-261, §8(a), (b), Mar. 24, 1972,
86 Stat. 109; Pub. L. 102-166, title I, §§105(a), 106,
107(a), 108, Nov. 21, 1991, 105 Stat. 1074-1076.)

Editorial Notes
REFERENCES IN TEXT

The Subversive Activities Control Act of 1950, re-
ferred to in subsec. (f), is title I (§§1-32) of act Sept. 23,
1950, ch. 1024, 64 Stat. 987, which is classified principally
to subchapter I (§781 et seq.) of chapter 23 of Title 50,
War and National Defense. For complete classification
of this Act to the Code, see Tables.

The Controlled Substances Act, referred to in subsec.
(k)(3), is title II of Pub. L. 91-513, Oct. 27, 1970, 84 Stat.
1242, which is classified principally to subchapter I
(§801 et seq.) of chapter 13 of Title 21, Food and Drugs.
For complete classification of this Act to the Code, see
Short Title note set out under section 801 of Title 21
and Tables.

The Federal Rules of Civil Procedure, referred to in
subsec. (n)(2)(A), are set out in the Appendix to Title 28,
Judiciary and Judicial Procedure.
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AMENDMENTS

1991—Subsec. (k). Pub. L. 102-166, §105(a), added sub-
sec. (k).

Subsec. (1). Pub. L. 102-166, §106, added subsec. (1).

Subsec. (m). Pub. L. 102-166, §107(a), added subsec.
(m).

Subsec. (n). Pub. L. 102-166, § 108, added subsec. (n).

1972—Subsec. (a)(2). Pub. L. 92-261, §8(a), inserted ‘‘or
applicants for employment’’ after ‘‘his employees’.

Subsec. (¢)(2). Pub. L. 92-261, §8(b), inserted ‘‘or appli-
cants for membership’’ after ‘“‘membership’’.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 1991 AMENDMENT

Amendment by Pub. L. 102-166 effective Nov. 21, 1991,
except as otherwise provided, see section 402 of Pub. L.
102-166, set out as a note under section 1981 of this title.

SUBVERSIVE ACTIVITIES CONTROL BOARD

Subversive Activities Control Board established by
act Sept. 23, 1950, ch. 1024, §12, 64 Stat. 977, and ceased
to operate on June 30, 1973.

§2000e-3. Other unlawful employment practices

(a) Discrimination for making charges, testi-
fying, assisting, or participating in enforce-
ment proceedings

It shall be an unlawful employment practice
for an employer to discriminate against any of
his employees or applicants for employment, for
an employment agency, or joint labor-manage-
ment committee controlling apprenticeship or
other training or retraining, including on-the-
job training programs, to discriminate against
any individual, or for a labor organization to
discriminate against any member thereof or ap-
plicant for membership, because he has opposed
any practice made an unlawful employment
practice by this subchapter, or because he has
made a charge, testified, assisted, or partici-
pated in any manner in an investigation, pro-
ceeding, or hearing under this subchapter.

(b) Printing or publication of notices or adver-
tisements indicating prohibited preference,
limitation, specification, or discrimination;
occupational qualification exception

It shall be an unlawful employment practice
for an employer, labor organization, employ-
ment agency, or joint labor-management com-
mittee controlling apprenticeship or other
training or retraining, including on-the-job
training programs, to print or publish or cause
to be printed or published any notice or adver-
tisement relating to employment by such an
employer or membership in or any classification
or referral for employment by such a labor orga-
nization, or relating to any classification or re-
ferral for employment by such an employment
agency, or relating to admission to, or employ-
ment in, any program established to provide ap-
prenticeship or other training by such a joint
labor-management committee, indicating any
preference, limitation, specification, or dis-
crimination, based on race, color, religion, sex,
or national origin, except that such a notice or
advertisement may indicate a preference, limi-
tation, specification, or discrimination based on
religion, sex, or national origin when religion,
sex, or national origin is a bona fide occupa-
tional qualification for employment.
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(Pub. L. 88-352, title VII, §704, July 2, 1964, 78
Stat. 257; Pub. L. 92-261, §8(c), Mar. 24, 1972, 86
Stat. 109.)

Editorial Notes
AMENDMENTS

1972—Subsec. (a). Pub. L. 92-261, §8(c)(1), inserted pro-
vision making it an unlawful employment practice for
a joint labor-management committee controlling ap-
prenticeship or other training or retraining, including
on-the-job training programs, to discriminate against
the specified individuals.

Subsec. (b). Pub. L. 92-261, §8(c)(2), inserted provi-
sions making prohibitions applicable to joint labor-
management committees controlling apprenticeship or
other training or retraining, including on-the-job train-
ing programs, and notices or advertisements of such
joint labor-management committees relating to admis-
sion to, or employment in, any program established to
provide apprenticeship or other training.

§2000e-4. Equal Employment Opportunity Com-
mission

(a) Creation; composition; political representa-
tion; appointment; term; vacancies; Chair-
man and Vice Chairman; duties of Chairman;
appointment of personnel; compensation of
personnel

There is hereby created a Commission to be
known as the Equal Employment Opportunity
Commission, which shall be composed of five
members, not more than three of whom shall be
members of the same political party. Members
of the Commission shall be appointed by the
President by and with the advice and consent of
the Senate for a term of five years. Any indi-
vidual chosen to fill a vacancy shall be ap-
pointed only for the unexpired term of the mem-
ber whom he shall succeed, and all members of
the Commission shall continue to serve until
their successors are appointed and qualified, ex-
cept that no such member of the Commission
shall continue to serve (1) for more than sixty
days when the Congress is in session unless a
nomination to fill such vacancy shall have been
submitted to the Senate, or (2) after the ad-
journment sine die of the session of the Senate
in which such nomination was submitted. The
President shall designate one member to serve
as Chairman of the Commission, and one mem-
ber to serve as Vice Chairman. The Chairman
shall be responsible on behalf of the Commission
for the administrative operations of the Com-
mission, and, except as provided in subsection
(b), shall appoint, in accordance with the provi-
sions of title 5 governing appointments in the
competitive service, such officers, agents, attor-
neys, administrative law judges, and employees
as he deems necessary to assist it in the per-
formance of its functions and to fix their com-
pensation in accordance with the provisions of
chapter 51 and subchapter IIT of chapter 53 of
title 5, relating to classification and General
Schedule pay rates: Provided, That assignment,
removal, and compensation of administrative
law judges shall be in accordance with sections
3105, 3344, 5372, and 7521 of title 5.

(b) General Counsel; appointment; term; duties;
representation by attorneys and Attorney
General

(1) There shall be a General Counsel of the
Commission appointed by the President, by and
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with the advice and consent of the Senate, for a
term of four years. The General Counsel shall
have responsibility for the conduct of litigation
as provided in sections 2000e-5 and 2000e—6 of this
title. The General Counsel shall have such other
duties as the Commission may prescribe or as
may be provided by law and shall concur with
the Chairman of the Commission on the appoint-
ment and supervision of regional attorneys. The
General Counsel of the Commission on the effec-
tive date of this Act shall continue in such posi-
tion and perform the functions specified in this
subsection until a successor is appointed and
qualified.

(2) Attorneys appointed under this section
may, at the direction of the Commaission, appear
for and represent the Commission in any case in
court, provided that the Attorney General shall
conduct all litigation to which the Commission
is a party in the Supreme Court pursuant to this
subchapter.

(c) Exercise of powers during vacancy; quorum

A vacancy in the Commission shall not impair
the right of the remaining members to exercise
all the powers of the Commission and three
members thereof shall constitute a quorum.

(d) Seal; judicial notice

The Commission shall have an official seal
which shall be judicially noticed.

(e) Reports to Congress and the President

The Commission shall at the close of each fis-
cal year report to the Congress and to the Presi-
dent concerning the action it has taken and the
moneys it has disbursed. It shall make such fur-
ther reports on the cause of and means of elimi-
nating discrimination and such recommenda-
tions for further legislation as may appear desir-
able.

(f) Principal and other offices

The principal office of the Commission shall
be in or near the District of Columbia, but it
may meet or exercise any or all its powers at
any other place. The Commission may establish
such regional or State offices as it deems nec-
essary to accomplish the purpose of this sub-
chapter.

(g) Powers of Commission

The Commission shall have power—

(1) to cooperate with and, with their con-
sent, utilize regional, State, local, and other
agencies, both public and private, and individ-
uals;

(2) to pay to witnesses whose depositions are
taken or who are summoned before the Com-
mission or any of its agents the same witness
and mileage fees as are paid to witnesses in
the courts of the United States;

(3) to furnish to persons subject to this sub-
chapter such technical assistance as they may
request to further their compliance with this
subchapter or an order issued thereunder;

(4) upon the request of (i) any employer,
whose employees or some of them, or (ii) any
labor organization, whose members or some of
them, refuse or threaten to refuse to cooperate
in effectuating the provisions of this sub-
chapter, to assist in such effectuation by con-
ciliation or such other remedial action as is
provided by this subchapter;
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(5) to make such technical studies as are ap-
propriate to effectuate the purposes and poli-
cies of this subchapter and to make the results
of such studies available to the public;

(6) to intervene in a civil action brought
under section 2000e-5 of this title by an ag-
grieved party against a respondent other than
a government, governmental agency or polit-
ical subdivision.

(h) Cooperation with other departments and
agencies in performance of educational or
promotional activities; outreach activities

(1) The Commission shall, in any of its edu-
cational or promotional activities, cooperate
with other departments and agencies in the per-
formance of such educational and promotional
activities.

(2) In exercising its powers under this sub-
chapter, the Commission shall carry out edu-
cational and outreach activities (including dis-
semination of information in languages other
than English) targeted to—

(A) individuals who historically have been
victims of employment discrimination and
have not been equitably served by the Com-
mission; and

(B) individuals on whose behalf the Commis-
sion has authority to enforce any other law
prohibiting employment discrimination,

concerning rights and obligations under this

subchapter or such law, as the case may be.

(i) Personnel subject to political activity restric-
tions

All officers, agents, attorneys, and employees
of the Commission shall be subject to the provi-
sions of section 73241 of title 5, notwithstanding
any exemption contained in such section.

(j) Technical Assistance Training Institute

(1) The Commission shall establish a Technical
Assistance Training Institute, through which
the Commission shall provide technical assist-
ance and training regarding the laws and regula-
tions enforced by the Commission.

(2) An employer or other entity covered under
this subchapter shall not be excused from com-
pliance with the requirements of this subchapter
because of any failure to receive technical as-
sistance under this subsection.

(3) There are authorized to be appropriated to
carry out this subsection such sums as may be
necessary for fiscal year 1992.

(k) EEOC Education, Technical Assistance, and
Training Revolving Fund

(1) There is hereby established in the Treasury
of the United States a revolving fund to be
known as the “EEOC Education, Technical As-
sistance, and Training Revolving Fund” (herein-
after in this subsection referred to as the
“Fund”’) and to pay the cost (including adminis-
trative and personnel expenses) of providing
education, technical assistance, and training re-
lating to laws administered by the Commission.
Monies in the Fund shall be available without
fiscal year limitation to the Commission for
such purposes.

(2)(A) The Commission shall charge fees in ac-
cordance with the provisions of this paragraph

1See References in Text note below.
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to offset the costs of education, technical assist-
ance, and training provided with monies in the
Fund. Such fees for any education, technical as-
sistance, or training—

(i) shall be imposed on a uniform basis on
persons and entities receiving such education,
assistance, or training,

(ii) shall not exceed the cost of providing
such education, assistance, and training, and

(iii) with respect to each person or entity re-
ceiving such education, assistance, or train-
ing, shall bear a reasonable relationship to the
cost of providing such education, assistance,
or training to such person or entity.

(B) Fees received under subparagraph (A) shall
be deposited in the Fund by the Commission.

(C) The Commission shall include in each re-
port made under subsection (e) information with
respect to the operation of the Fund, including
information, presented in the aggregate, relat-
ing to—

(i) the number of persons and entities to
which the Commission provided education,
technical assistance, or training with monies
in the Fund, in the fiscal year for which such
report is prepared,

(ii) the cost to the Commission to provide
such education, technical assistance, or train-
ing to such persons and entities, and

(iii) the amount of any fees received by the
Commission from such persons and entities for
such education, technical assistance, or train-
ing.

(3) The Secretary of the Treasury shall invest
the portion of the Fund not required to satisfy
current expenditures from the Fund, as deter-
mined by the Commission, in obligations of the
United States or obligations guaranteed as to
principal by the United States. Investment pro-
ceeds shall be deposited in the Fund.

(4) There is hereby transferred to the Fund
$1,000,000 from the Salaries and Expenses appro-
priation of the Commission.

(Pub. L. 88-352, title VII, §705, July 2, 1964, 78
Stat. 2568; Pub. L. 92-261, §8(d)—(f), Mar. 24, 1972,
86 Stat. 109, 110; Pub. L. 93-608, §3(1), Jan. 2, 1975,
88 Stat. 1972; Pub. L. 95-251, §2(a)(11), Mar. 27,
1978, 92 Stat. 183; Pub. L. 102-166, title I, §§110(a),
111, Nov. 21, 1991, 105 Stat. 1078; Pub. L. 102-411,
§2, Oct. 14, 1992, 106 Stat. 2102; Pub. L. 104-66,
title II, § 2031, Dec. 21, 1995, 109 Stat. 728.)

Editorial Notes
REFERENCES IN TEXT

The General Schedule, referred to in subsec. (a), is set
out under section 5332 of Title 5.

The effective date of this Act, referred to in subsec.
(b)(1), probably means the date of enactment of Pub. L.
92-261, which was approved Mar. 24, 1972.

Section 7324 of title 5, referred to in subsec. (i), which
related to Executive agency employees or District of
Columbia government employees influencing elections
or taking part in political campaigns, was omitted in
the general revision of subchapter III of chapter 73 of
Title 5 by Pub. L. 103-94, §2(a), Oct. 6, 1993, 107 Stat.
1003, which enacted a new section 7324, relating to pro-
hibition of political activities while on duty. See sec-
tion 7323 of Title 5.

CODIFICATION

In subsec. (a), reference to section ‘5372 of title 5
substituted for reference to section ‘56362’ on authority
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of Pub. L. 95-454, §801(a)(3)(A)(ii), Oct. 13, 1978, 92 Stat.
1221, which redesignated sections 5361 through 5365 of
title b as sections 5371 through 5375.

In subsec. (i), ‘‘section 7324 of title 5’ substituted for
‘“‘section 9 of the Act of August 2, 1939, as amended (the
Hatch Act)” on authority of Pub. L. 89-554, §7(b), Sept.
6, 1966, 80 Stat. 631, the first section of which enacted
Title 5, Government Organization and Employees. Prior
to the enactment of Title 5, section 9 of the Act of Au-
gust 2, 1939, as amended, was classified to section 118i
of Title 5.

AMENDMENTS

1995—Subsec. (k)(2)(C). Pub. L. 104-66 substituted ‘‘in-
cluding information, presented in the aggregate, relat-
ing to” for ‘‘including’ in introductory provisions,
‘‘the number of persons and entities’ for ‘‘the identity
of each person or entity’ in cl. (i), ‘‘such persons and
entities” for ‘‘such person or entity’ in cl. (ii), and
‘“‘fees” for ‘‘fee”” and ‘‘such persons and entities’ for
‘‘such person or entity’’ in cl. (iii).

1992—Subsec. (k). Pub. L. 102-411 added subsec. (k).

1991—Subsec. (h). Pub. L. 102-166, §111, designated ex-
isting provisions as par. (1) and added par. (2).

Subsec. (j). Pub. L. 102-166, §110(a), added subsec. (j).

1978—Subsec. (a). Pub. L. 95-251 substituted ‘‘adminis-
trative law judges’ for ‘‘hearing examiners’ wherever
appearing.

1975—Subsec. (e). Pub. L. 93-608 struck out reporting
requirement of names, salaries, and duties of all indi-
viduals in employ of Commission.

1972—Subsec. (a). Pub. L. 92-261, §8(d), struck out pro-
visions setting forth length of terms of original mem-
bers of Commission and provisions authorizing Vice
Chairman to act as Chairman in certain circumstances,
inserted provisions relating to continuation in office of
all members of Commission, and substituted provisions
requiring appointment of officers, etc., in accordance
with provisions of title 5, fixing compensation of such
officers, etc., in accordance with provisions of chapter
51 and subchapter III of chapter 53 of title 5, relating to
classification and General Schedule pay rates, and re-
quiring assignment, removal, and compensation of
hearing examiners in accordance with specified sec-
tions, for provisions requiring appointment of officers,
etc., in accordance with civil service laws, and fixing
compensation of such officers, etc., in accordance with
the Classification Act of 1949, as amended.

Subsecs. (b) to (e). Pub. L. 92-261, §8(e), added subsec.
(b), struck out subsec. (e) which amended sections 2204
and 2205 of former Title 5, Executive Departments and
Government Officers and Employees, and redesignated
existing subsecs. (b), (¢), and (d) as (¢), (d), and (e), re-
spectively.

Subsec. (2)(6). Pub. L. 92-261, §8(f), substituted provi-
sions which authorized Commission to intervene in a
civil action brought under section 2000e-5 of this title
where respondent is other than a government, govern-
mental agency, or political subdivision for provisions
which authorized Commission to refer matters to At-
torney General with recommendations to intervene or
institute civil actions.

Subsecs. (h) to (j). Pub. L. 92-261, §8(e)(2), (3), struck
out subsec. (h) which provided for legal representation
for Commission, and redesignated subsecs. (i) and (j) as
(h) and (i), respectively.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 1991 AMENDMENT

Pub. L. 102-166, title I, §110(b), Nov. 21, 1991, 105 Stat.
1078, provided that: “The amendment made by this sec-
tion [amending this section] shall take effect on the
date of the enactment of this Act [Nov. 21, 1991].”

Amendment by section 111 of Pub. L. 102-166 effective
Nov. 21, 1991, except as otherwise provided, see section
402 of Pub. L. 102-166, set out as a note under section
1981 of this title.

TERMINATION OF REPORTING REQUIREMENTS

For termination, effective May 15, 2000, of provisions
of law requiring submittal to Congress of any annual,

TITLE 42—THE PUBLIC HEALTH AND WELFARE

§2000e-4

semiannual, or other regular periodic report listed in
House Document No. 103-7 (in which a report required
under subsec. (e) of this section is listed in item 20 on
page 165), see section 3003 of Pub. L. 104-66, as amended,
and section 1(a)(4) [div. A, §1402(1)] of Pub. L. 106-554,
set out as notes under section 1113 of Title 31, Money
and Finance.

Executive Documents

REORGANIZATION PLAN NO. 1 OF 1978 SUPERSEDED BY
CIVIL SERVICE REFORM ACT OF 1978

Pub. L. 95454, title IX, §905, Oct. 13, 1978, 92 Stat.
1224, provided in part that any provision in Reorganiza-
tion Plan No. 1 of 1978 [set out below] inconsistent with
any provision of that Act [see Tables for classification]
was superseded thereby.

REORGANIZATION PLAN NO. 1 OF 1978
43 F.R. 19807, 92 Stat. 3781

Prepared by the President and transmitted to the Sen-
ate and the House of Representatives in Congress as-
sembled, February 23, 1978, pursuant to the provisions
of Chapter 9 of Title 5 of the United States Code.

EQUAL EMPLOYMENT OPPORTUNITY

SECTION 1. TRANSFER OF EQUAL PAY ENFORCEMENT
FUNCTIONS

All functions related to enforcing or administering
Section 6(d) of the Fair Labor Standards Act, as
amended, (29 U.S.C. 206(d)) are hereby transferred to
the Equal Employment Opportunity Commission. Such
functions include, but shall not be limited to, the func-
tions relating to equal pay administration and enforce-
ment now vested in the Secretary of Labor, the Admin-
istrator of the Wage and Hour Division of the Depart-
ment of Labor, and the Civil Service Commission pur-
suant to Sections 4(d)(1); 4(f); 9; 11(a), (b), and (c); 16(b)
and (c¢) and 17 of the Fair Labor Standards Act, as
amended, (29 U.S.C. 204(d)(1); 204(f); 209; 211(a), (b), and
(c); 216(b) and (c) and 217) and Section 10(b)(1) of the
Portal-to-Portal Act of 1947, as amended, (29 U.S.C.
259).

SEC. 2. TRANSFER OF AGE DISCRIMINATION
ENFORCEMENT FUNCTIONS

All functions vested in the Secretary of Labor or in
the Civil Service Commission pursuant to Sections 2, 4,
7,8,9, 10, 11, 12, 13, 14, and 15 of the Age Discrimination
in Employment Act of 1967, as amended, (29 U.S.C. 621,
623, 626, 627, 628, 629, 630, 631, 632, 633, and 633a) are here-
by transferred to the Equal Employment Opportunity
Commission. All functions related to age discrimina-
tion administration and enforcement pursuant to Sec-
tions 6 and 16 of the Age Discrimination in Employ-
ment Act of 1967, as amended, (29 U.S.C. 625 and 634) are
hereby transferred to the Equal Employment Oppor-
tunity Commission.

SEC. 3. TRANSFER OF EQUAL OPPORTUNITY IN FEDERAL
EMPLOYMENT ENFORCEMENT FUNCTIONS

(a) All equal opportunity in Federal employment en-
forcement and related functions vested in the Civil
Service Commission pursuant to Section 717(b) and (c)
of the Civil Rights Act of 1964, as amended, (42 U.S.C.
2000e-16(b) and (c)), are hereby transferred to the Equal
Employment Opportunity Commission.

(b) The Equal Employment Opportunity Commission
may delegate to the Civil Service Commission or its
successor the function of making a preliminary deter-
mination on the issue of discrimination whenever, as a
part of a complaint or appeal before the Civil Service
Commission on other grounds, a Federal employee al-
leges a violation of Section 717 of the Civil Rights Act
of 1964, as amended, (42 U.S.C. 2000e-16) provided that
the Equal Employment Opportunity Commission re-
tains the function of making the final determination
concerning such issue of discrimination.
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SEC. 4. TRANSFER OF FEDERAL EMPLOYMENT OF
HANDICAPPED INDIVIDUALS ENFORCEMENT FUNCTIONS

All Federal employment of handicapped individuals
enforcement functions and related functions vested in
the Civil Service Commission pursuant to Section 501
of the Rehabilitation Act of 1973 (29 U.S.C. 791) are
hereby transferred to the Equal Employment Oppor-
tunity Commission. The function of being co-chairman
of the Interagency Committee on Handicapped Employ-
ees now vested in the Chairman of the Civil Service
Commission pursuant to Section 501 is hereby trans-
ferred to the Chairman of the Equal Employment Op-
portunity Commission.

SEC. 5. TRANSFER OF PUBLIC SECTOR 707 FUNCTIONS

Any function of the Equal Employment Opportunity
Commission concerning initiation of litigation with re-
spect to State or local government, or political subdivi-
sions under Section 707 of Title VII of the Civil Rights
Act of 1964, as amended, (42 U.S.C. 2000e-6) and all nec-
essary functions related thereto, including investiga-
tion, findings, notice and an opportunity to resolve the
matter without contested litigation, are hereby trans-
ferred to the Attorney General, to be exercised by him
in accordance with procedures consistent with said
Title VII. The Attorney General is authorized to dele-
gate any function under Section 707 of said Title VII to
any officer or employee of the Department of Justice.

SEC. 6. TRANSFER OF FUNCTIONS AND ABOLITION OF
THE EQUAL EMPLOYMENT OPPORTUNITY COORDINATING
COUNCIL

All functions of the Equal Employment Opportunity
Coordinating Council, which was established pursuant
to Section 715 of the Civil Rights Act of 1964, as amend-
ed, (42 U.S.C. 2000e-14), are hereby transferred to the
Equal Employment Opportunity Commission. The
Equal Employment Opportunity Coordinating Council
is hereby abolished.

SEC. 7. SAVINGS PROVISION

Administrative proceedings including administrative
appeals from the acts of an executive agency (as de-
fined by Section 105 of Title 5 of the United States
Code) commenced or being conducted by or against
such executive agency will not abate by reason of the
taking effect of this Plan. Consistent with the provi-
sions of this Plan, all such proceedings shall continue
before the Equal Employment Opportunity Commission
otherwise unaffected by the transfers provided by this
Plan. Consistent with the provisions of this Plan, the
Equal Employment Opportunity Commission shall ac-
cept appeals from those executive agency actions which
occurred prior to the effective date of this Plan in ac-
cordance with law and regulations in effect on such ef-
fective date. Nothing herein shall affect any right of
any person to judicial review under applicable law.

SEC. 8. INCIDENTAL TRANSFERS

So much of the personnel, property, records and un-
expended balances of appropriations, allocations and
other funds employed, used, held, available, or to be
made available in connection with the functions trans-
ferred under this Plan, as the Director of the Office of
Management and Budget shall determine, shall be
transferred to the appropriate department, agency, or
component at such time or times as the Director of the
Office of Management and Budget shall provide, except
that no such unexpended balances transferred shall be
used for purposes other than those for which the appro-
priation was originally made. The Director of the Of-
fice of Management and Budget shall provide for termi-
nating the affairs of the Council abolished herein and
for such further measures and dispositions as such Di-
rector deems necessary to effectuate the purposes of
this Reorganization Plan.

SEC. 9. EFFECTIVE DATE

This Reorganization Plan shall become effective at
such time or times, on or before October 1, 1979, as the
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President shall specify, but not sooner than the earliest
time allowable under Section 906 of Title 5 of the
United States Code.

[Pursuant to Ex. Ord. No. 12106, Dec. 26, 1978, 44 F.R.
1053, the transfer to the Equal Employment Oppor-
tunity Commission of certain functions of the Civil
Service Commission relating to enforcement of equal
employment opportunity programs as provided by sec-
tions 1 to 4 of this Reorg. Plan is effective Jan. 1, 1979.]

[Pursuant to Ex. Ord. No. 12144, June 22, 1979, 44 F.R.
37193, sections 1 and 2 of this Reorg. Plan are effective
July 1, 1979, except for transfer of functions already ef-
fective Jan. 1, 1979, under Ex. Ord. No. 12106 above.]

[Pursuant to Ex. Ord. No. 12068, June 30, 1978, 43 F.R.
28971, section 5 of this Reorg. Plan is effective July 1,
1978.]

[Pursuant to Ex. Ord. No. 12067, June 30, 1978, 43 F.R.
28967, section 6 of this Reorg. Plan is effective July 1,
1978.]

MESSAGE OF THE PRESIDENT

To the Congress of the United States:

I am submitting to you today Reorganization Plan
No. 1 of 1978. This Plan makes the Equal Employment
Opportunity Commission the principal Federal agency
in fair employment enforcement. Together with actions
I shall take by Executive Order, it consolidates Federal
equal employment opportunity activities and lays, for
the first time, the foundation of a unified, coherent
Federal structure to combat job discrimination in all
its forms.

In 1940 President Roosevelt issued the first Executive
Order forbidding discrimination in employment by the
Federal government. Since that time the Congress, the
courts and the Executive Branch—spurred by the cour-
age and sacrifice of many people and organizations—
have taken historic steps to extend equal employment
opportunity protection throughout the private as well
as public sector. But each new prohibition against dis-
crimination unfortunately has brought with it a fur-
ther dispersal of Federal equal employment oppor-
tunity responsibility. This fragmentation of authority
among a number of Federal agencies has meant confu-
sion and ineffective enforcement for employees, regu-
latory duplication and needless expense for employers.

Fair employment is too vital for haphazard enforce-
ment. My Administration will aggressively enforce our
civil rights laws. Although discrimination in any area
has severe consequences, limiting economic oppor-
tunity affects access to education, housing and health
care. I, therefore, ask you to join with me to reorganize
administration of the civil rights laws and to begin
that effort by reorganizing the enforcement of those
laws which ensure an equal opportunity to a job.

Eighteen government units now exercise important
responsibilities under statutes, Executive Orders and
regulations relating to equal employment opportunity:

The Equal Employment Opportunity Commission (EEOC)
enforces Title VII of the Civil Rights Act of 1964, [sec-
tion 2000e et seq. of this title] which bans employment
discrimination based on race, national origin, sex or re-
ligion. The EEOC acts on individual complaints and
also initiates private sector cases involving a ‘‘pattern
or practice” of discrimination.

The Department of Labor and 11 other agencies enforce
Executive Order 11246 [set out as a note under section
2000e of this title]. This prohibits discrimination in em-
ployment on the basis of race, national origin, sex, or
religion and requires affirmative action by government
contractors. While the Department now coordinates en-
forcement of this ‘‘contract compliance’ program, it is
actually administered by eleven other departments and
agencies. The Department also administers those stat-
utes requiring contractors to take affirmative action to
employ handicapped people, disabled veterans and Viet-
nam veterans.

In addition, the Labor Department enforces the Equal
Pay Act of 1963 [section 206(d) of Title 29, Labor], which
prohibits employers from paying unequal wages based
on sex, and the Age Discrimination in Employment Act
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of 1967 [section 621 et seq. of Title 29], which forbids age
discrimination against persons between the ages of 40
and 65.

The Department of Justice litigates Title VII cases in-
volving public sector employers—State and local gov-
ernments. The Department also represents the Federal
government in lawsuits against Federal contractors
and grant recipients who are in violation of Federal
nondiscrimination prohibitions.

The Civil Service Commission (CSC) enforces Title VII
and all other nondiscrimination and affirmative action
requirements for Federal employment. The CSC rules
on complaints filed by individuals and monitors affirm-
ative action plans submitted annually by other Federal
agencies.

The Equal Employment Opportunity Coordinating Coun-
cil includes representatives from EEOC, Labor, Justice,
CSC and the Civil Rights Commission. It is charged
with coordinating the Federal equal employment op-
portunity enforcement effort and with eliminating
overlap and inconsistent standards.

In addition to these major government units, other
agencies enforce various equal employment oppor-
tunity requirements which apply to specific grant pro-
grams. The Department of the Treasury, for example,
administers the anti-discrimination prohibitions appli-
cable to recipients of revenue sharing funds.

These programs have had only limited success. Some
of the past deficiencies include:

—inconsistent standards of compliance;

—duplicative, inconsistent paperwork requirements
and investigative efforts;

—conflicts within agencies between their program re-
sponsibilities and their responsibility to enforce
the civil rights laws;

—confusion on the part of workers about how and
where to seek redress;

—Ilack of accountability.

I am proposing today a series of steps to bring coher-
ence to the equal employment enforcement effort.
These steps, to be accomplished by the Reorganization
Plan and Executive Orders, constitute an important
step toward consolidation of equal employment oppor-
tunity enforcement. They will be implemented over the
next two years, so that the agencies involved may con-
tinue their internal reform.

Its experience and broad scope make the EEOC suit-
able for the role of principal Federal agency in fair em-
ployment enforcement. Located in the Executive
Branch and responsible to the President, the EEOC has
developed considerable expertise in the field of employ-
ment discrimination since Congress created it by the
Civil Rights Act of 1964 [section 2000e—4 of this title].
The Commission has played a pioneer role in defining
both employment discrimination and its appropriate
remedies.

While it has had management problems in past ad-
ministrations, the EEOC’s new leadership is making
substantial progress in correcting them. In the last
seven months the Commission has redesigned its inter-
nal structures and adopted proven management tech-
niques. Early experience with these procedures indi-
cates a high degree of success in reducing and expe-
diting new cases. At my direction, the Office of Man-
agement and Budget is actively assisting the EEOC to
ensure that these reforms continue.

The Reorganization Plan I am submitting will ac-
complish the following:

On July 1, 1978, abolish the Equal Employment Op-
portunity Coordinating Council (42 U.S.C. 2000e-14) and
transfer its duties to the EEOC (no positions or funds
shifted).

On October 1, 1978, shift enforcement of equal employ-
ment opportunity for Federal employees from the CSC
to the EEOC (100 positions and $6.5 million shifted).

On July 1, 1979, shift responsibility for enforcing both
the Equal Pay Act and the Age Discrimination in Em-
ployment Act from the Labor Department to the EEOC
(198 positions and $5.3 million shifted for Equal Pay; 119
positions and $3.5 million for Age Discrimination).
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Clarify the Attorney General’s authority to initiate
‘“‘pattern or practice’ suits under Title VII in the pub-
lic sector.

In addition, I will issue an Executive Order on Octo-
ber 1, 1978, to consolidate the contract compliance pro-
gram—now the responsibility of Labor and eleven
‘‘compliance agencies’’—into the Labor Department
(1,517 positions and $33.1 million shifted).

These proposed transfers and consolidations reduce
from fifteen to three the number of Federal agencies
having important equal employment opportunity re-
sponsibilities under Title VII of the Civil Rights Act of
1964 and Federal contract compliance provisions.

Each element of my Plan is important to the success
of the entire proposal.

By abolishing the Equal Employment Opportunity
Coordinating Council and transferring its responsibil-
ities to the EEOC, this plan places the Commission at
the center of equal employment opportunity enforce-
ment. With these new responsibilities, the EEOC can
give coherence and direction to the government’s ef-
forts by developing strong uniform enforcement stand-
ards to apply throughout the government: standardized
data collection procedures, joint training programs,
programs to ensure the sharing of enforcement related
data among agencies, and methods and priorities for
complaint and compliance reviews. Such direction has
been absent in the Equal Employment Opportunity Co-
ordinating Council.

It should be stressed, however, that affected agencies
will be consulted before EEOC takes any action. When
the Plan has been approved, I intend to issue an Execu-
tive Order which will provide for consultation, as well
as a procedure for reviewing major disputed issues
within the Executive Office of the President. The At-
torney General’s responsibility to advise the Executive
Branch on legal issues will also be preserved.

Transfer of the Civil Service Commission’s equal em-
ployment opportunity responsibilities to EEOC is need-
ed to ensure that: (1) Federal employees have the same
rights and remedies as those in the private sector and
in State and local government; (2) Federal agencies
meet the same standards as are required of other em-
ployers; and (3) potential conflicts between an agency’s
equal employment opportunity and personnel manage-
ment functions are minimized. The Federal govern-
ment must not fall below the standard of performance
it expects of private employers.

The Civil Service Commission has in the past been le-
thargic in enforcing fair employment requirements
within the Federal government. While the Chairman
and other Commissioners I have appointed have already
demonstrated their personal commitment to expanding
equal employment opportunity, responsibility for en-
suring fair employment for Federal employees should
rest ultimately with the EEOC.

We must ensure that the transfer in no way under-
mines the important objectives of the comprehensive
civil service reorganization which will be submitted to
Congress in the near future. When the two plans take
effect; I will direct the EEOC and the CSC to coordinate
their procedures to prevent any duplication and over-
lap.

The Equal Pay Act now administered by the Labor
Department, prohibits employers from paying unequal
wages based on sex. Title VII of the Civil Rights Act,
which is enforced by EEOC, contains a broader ban on
sex discrimination. The transfer of Equal Pay responsi-
bility from the Labor Department to the EEOC will
minimize overlap and centralize enforcement of statu-
tory prohibitions against sex discrimination in employ-
ment.

The transfer will strengthen efforts to combat sex
discrimination. Such efforts would be enhanced still
further by passage of the legislation pending before
you, which I support, that would prohibit employers
from excluding women disabled by pregnancy from par-
ticipating in disability programs.

There is now virtually complete overlap in the em-
ployers, labor organizations, and employment agencies
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covered by Title VII and by the Age Discrimination in
Employment Act. This overlap is burdensome to em-
ployers and confusing to victims of discrimination. The
proposed transfer of the age discrimination program
from the Labor Department to the EEOC will eliminate
the duplication.

The Plan I am proposing will not affect the Attorney
General’s responsibility to enforce Title VII against
State or local governments or to represent the Federal
government in suits against Federal contractors and
grant recipients. In 1972, the Congress determined that
the Attorney General should be involved in suits
against State and local governments. This proposal re-
inforces that judgment and clarifies the Attorney Gen-
eral’s authority to initiate litigation against State or
local governments engaged in a ‘‘pattern or practice”
of discrimination. This in no way diminishes the
EEOC’s existing authority to investigate complaints
filed against State or local governments and, where ap-
propriate, to refer them to the Attorney General. The
Justice Department and the EEOC will cooperate so
that the Department sues on valid referrals, as well as
on its own ‘‘pattern or practice’ cases.

A critical element of my proposals will be accom-
plished by Executive Order rather than by the Reorga-
nization Plan. This involves consolidation in the Labor
Department of the responsibility to ensure that Fed-
eral contractors comply with Executive Order 11246.
Consolidation will achieve the following: promote con-
sistent standards, procedures, and reporting require-
ments; remove contractors from the jurisdiction of
multiple agencies; prevent an agency’s equal employ-
ment objectives from being outweighed by its procure-
ment and construction objectives; and produce more ef-
fective law enforcement through unification of plan-
ning, training and sanctions. By 1981, after I have had
an opportunity to review the manner in which both the
EEOC and the Labor Department are exercising their
new responsibilities, I will determine whether further
action is appropriate.

Finally, the responsibility for enforcing grant-related
equal employment provisions will remain with the
agencies administering the grant programs. With the
EEOC acting as coordinator of Federal equal employ-
ment programs, we will be able to bring overlap and du-
plication to a minimum. We will be able, for example,
to see that a university’s employment practices are not
subject to duplicative investigations under both Title
IX of the Education Amendments of 1972 [section 1681
et seq. of Title 20, Education] and the contract compli-
ance program. Because of the similarities between the
Executive Order program and those statutes requiring
Federal contractors to take affirmative action to em-
ploy handicapped individuals and disabled and Vietnam
veterans, I have determined that enforcement of these
statues should remain in the Labor Department.

Each of the changes set forth in the Reorganization
Plan accompanying this message is necessary to ac-
complish one or more of the purposes set forth in Sec-
tion 901(a) of Title 5 of the United States Code. I have
taken care to determine that all functions abolished by
the Plan are done only under the statutory authority
provided by Section 903(b) of Title 5 of the United
States Code.

I do not anticipate that the reorganizations con-
tained in this Plan will result in any significant change
in expenditures. They will result in a more efficient
and manageable enforcement program.

The Plan I am submitting is moderate and measured.
It gives the Equal Employment Opportunity Commis-
sion—an agency dedicated solely to this purpose—the
primary Federal responsibility in the area of job dis-
crimination, but it is designed to give this agency suffi-
cient time to absorb its new responsibilities. This reor-
ganization will produce consistent agency standards, as
well as increased accountability. Combined with the in-
tense commitment of those charged with these respon-
sibilities, it will become possible for us to accelerate
this nation’s progress in ensuring equal job opportuni-
ties for all our people.

JIMMY CARTER.
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THE WHITE HOUSE, February 23, 1978.

EX. ORD. NoO. 12106. TRANSFER OF CERTAIN EQUAL
EMPLOYMENT ENFORCEMENT FUNCTIONS

Ex. Ord. No. 12106, Dec. 26, 1978, 44 F.R. 1053, provided:

By the authority vested in me as President of the
United States of America by Section 9 of Reorganiza-
tion Plan No. 1 of 1978 (43 FR 19807) [set out above], in
order to effectuate the transfer of certain functions re-
lating to the enforcement of equal employment pro-
grams, and in order to make certain technical amend-
ments in other Orders to reflect this transfer of func-
tions, it is hereby ordered as follows:

1-101. The transfer to the Equal Employment Oppor-
tunity Commission of certain functions of the Civil
Service Commission, relating to enforcement of equal
employment opportunity programs as provided by Sec-
tions 1, 2, 3 and 4 of Reorganization Plan No. 1 of 1978
(43 FR 19807) shall be effective on January 1, 1979.

1-102. Executive Order No. 11478, as amended [set out
as a note under section 2000e of this title], is further
amended by deleting the preamble, by substituting
“national origin, handicap, or age’ for ‘‘or national or-
igin” in the first sentence of Section 1, and revising
Sections 3, 4, and 5 to read as follows:

“SEC. 3. The Equal Employment Opportunity Com-
mission shall be responsible for directing and fur-
thering the implementation of the policy of the Gov-
ernment of the United States to provide equal oppor-
tunity in Federal employment for all employees or ap-
plicants for employment (except with regard to aliens
employed outside the limits of the United States) and
to prohibit discrimination in employment because of
race, color, religion, sex, national origin, handicap, or
age.

“SEC. 4. The Equal Employment Opportunity Com-
mission, after consultation with all affected depart-
ments and agencies, shall issue such rules, regulations,
orders, and instructions and request such information
from the affected departments and agencies as it deems
necessary and appropriate to carry out this Order.

‘“‘SEC. 5. All departments and agencies shall cooperate
with and assist the Equal Employment Opportunity
Commission in the performance of its functions under
this Order and shall furnish the Commission such re-
ports and information as it may request. The head of
each department or agency shall comply with rules,
regulations, orders and instructions issued by the
Equal Employment Opportunity Commission pursuant
to Section 4 of this Order.”

1-103. Executive Order No. 11022, as amended [for-
merly set out as a note under section 3001 of this title],
is further amended by revising Section 1(b) to read as
follows:

‘“(b) The Council shall be composed of the Secretary
of Health, Education, and Welfare [now Health and
Human Services], who shall be Chairman, the Secretary
of the Treasury, the Secretary of Agriculture, the Sec-
retary of Commerce, the Secretary of Labor, the Sec-
retary of Housing and Urban Development, the Sec-
retary of Transportation, the Administrator of Vet-
erans Affairs, the Director of the Office of Personnel
Management, the Director of the Community Services
Administration, and the Chairman of the Equal Em-
ployment Opportunity Commission.”’

1-104. Executive Order No. 11480 of September 9, 1969
[formerly set out as a note under section 791 of Title 29,
Labor], is amended by deleting ‘“‘and the Chairman of
the United States Civil Service Commission” in Sec-
tion 4 and substituting therefor ‘‘Director of the Office
of Personnel Management, and the Chairman of the
Equal Employment Opportunity Commission”’.

1-105. Executive Order No. 11830 of January 9, 1975 [set
out as a note under section 791 of Title 29, Labor], is
amended by deleting Section 2 and revising Section 1 to
read as follows:

“In accord with Section 501 of the Rehabilitation Act
of 1973 (29 U.S.C. 791) and Section 4 of Reorganization
Plan No. 1 of 1978 (43 FR 19808) the Interagency Com-
mittee on Handicapped Employees is enlarged and com-
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posed of the following, or their designees whose posi-
tions are Executive level IV or higher:

‘(1) Secretary of Defense.

“(2) Secretary of Labor.

‘“(38) Secretary of Health, Education, and Welfare [now
Health and Human Services], Co-Chairman.

‘‘(4) Director of the Office of Personnel Management.

““(5) Administrator of Veterans Affairs.

‘(6) Administrator of General Services.

“(7T) Chairman of the Federal Communications Com-
mission.

¢(8) Chairman of the Equal Employment Opportunity
Commission, Co-Chairman.

“(9) Such other members as the President may des-
ignate.”

1-106. This Order shall be effective on January 1, 1979.

JIMMY CARTER.

EX. ORD. No. 12144. TRANSFER OF CERTAIN EQUAL PAY
AND AGE DISCRIMINATION IN EMPLOYMENT ENFORCE-
MENT FUNCTIONS

Ex. Ord. No. 12144, June 22, 1979, 44 F.R. 37193, pro-
vided:

By the authority vested in me as President of the
United States of America by the Constitution and laws
of the United States, including Section 9 of Reorganiza-
tion Plan No. 1 of 1978 (43 FR 19807) [set out above], in
order to effectuate the transfer of certain functions re-
lating to the enforcement of equal pay and age dis-
crimination in employment programs from the Depart-
ment of Labor to the Equal Employment Opportunity
Commission, it is hereby ordered as follows:

1-101. Sections 1 and 2 of Reorganization Plan No. 1 of
1978 (43 FR 19807) [set out as a note above] shall become
effective on July 1, 1979, with the exception of the
transfer of functions from the Civil Service Commis-
sion, already effective January 1, 1979 (Executive Order
No. 12106 [set out above]).

1-102. The records, property, personnel and positions,
and unexpended balances of appropriations or funds,
available or to be made available, which relate to the
functions transferred as provided in this Order are
hereby transferred from the Department of Labor to
the Equal Employment Opportunity Commission.

1-103. The Director of the Office of Management and
Budget shall make such determinations, issue such Or-
ders, and take all actions necessary or appropriate to
effectuate the transfers provided in this Order, includ-
ing the transfer of funds, records, property, and per-
sonnel.

1-104. This Order shall be effective July 1, 1979.

JIMMY CARTER.

§2000e-5. Enforcement provisions

(a) Power of Commission to prevent unlawful
employment practices

The Commission is empowered, as hereinafter
provided, to prevent any person from engaging
in any unlawful employment practice as set
forth in section 2000e-2 or 2000e-3 of this title.

(b) Charges by persons aggrieved or member of
Commission of unlawful employment prac-
tices by employers, etc.; filing; allegations;
notice to respondent; contents of notice; in-
vestigation by Commission; contents of
charges; prohibition on disclosure of
charges; determination of reasonable cause;
conference, conciliation, and persuasion for
elimination of unlawful practices; prohibi-
tion on disclosure of informal endeavors to
end unlawful practices; use of evidence in
subsequent proceedings; penalties for disclo-
sure of information; time for determination
of reasonable cause

Whenever a charge is filed by or on behalf of
a person claiming to be aggrieved, or by a mem-
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ber of the Commission, alleging that an em-
ployer, employment agency, labor organization,
or joint labor-management committee control-
ling apprenticeship or other training or retrain-
ing, including on-the-job training programs, has
engaged in an unlawful employment practice,
the Commission shall serve a notice of the
charge (including the date, place and cir-
cumstances of the alleged unlawful employment
practice) on such employer, employment agen-
cy, labor organization, or joint labor-manage-
ment committee (hereinafter referred to as the

“‘respondent’’) within ten days, and shall make

an investigation thereof. Charges shall be in

writing under oath or affirmation and shall con-
tain such information and be in such form as the

Commission requires. Charges shall not be made

public by the Commission. If the Commission

determines after such investigation that there is
not reasonable cause to believe that the charge
is true, it shall dismiss the charge and promptly
notify the person claiming to be aggrieved and
the respondent of its action. In determining
whether reasonable cause exists, the Commis-
sion shall accord substantial weight to final
findings and orders made by State or local au-
thorities in proceedings commenced under State
or local law pursuant to the requirements of
subsections (c¢) and (d). If the Commission deter-
mines after such investigation that there is rea-
sonable cause to believe that the charge is true,
the Commission shall endeavor to eliminate any
such alleged unlawful employment practice by
informal methods of conference, conciliation,
and persuasion. Nothing said or done during and
as a part of such informal endeavors may be
made public by the Commission, its officers or
employees, or used as evidence in a subsequent
proceeding without the written consent of the
persons concerned. Any person who makes pub-
lic information in violation of this subsection
shall be fined not more than $1,000 or imprisoned
for not more than one year, or both. The Com-
mission shall make its determination on reason-
able cause as promptly as possible and, so far as
practicable, not later than one hundred and
twenty days from the filing of the charge or,

where applicable under subsection (c) or (d),

from the date upon which the Commission is au-

thorized to take action with respect to the
charge.

(c) State or local enforcement proceedings; noti-
fication of State or local authority; time for
filing charges with Commission; commence-
ment of proceedings

In the case of an alleged unlawful employment
practice occurring in a State, or political sub-
division of a State, which has a State or local
law prohibiting the unlawful employment prac-
tice alleged and establishing or authorizing a
State or local authority to grant or seek relief
from such practice or to institute criminal pro-
ceedings with respect thereto upon receiving no-
tice thereof, no charge may be filed under sub-
section (a)! by the person aggrieved before the
expiration of sixty days after proceedings have
been commenced under the State or local law,
unless such proceedings have been earlier termi-

180 in original. Probably should be subsection **(b)”.
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nated, provided that such sixty-day period shall
be extended to one hundred and twenty days
during the first year after the effective date of
such State or local law. If any requirement for
the commencement of such proceedings is im-
posed by a State or local authority other than a
requirement of the filing of a written and signed
statement of the facts upon which the pro-
ceeding is based, the proceeding shall be deemed
to have been commenced for the purposes of this
subsection at the time such statement is sent by
registered mail to the appropriate State or local
authority.
(d) State or local enforcement proceedings; noti-
fication of State or local authority; time for
action on charges by Commission

In the case of any charge filed by a member of
the Commission alleging an unlawful employ-
ment practice occurring in a State or political
subdivision of a State which has a State or local
law prohibiting the practice alleged and estab-
lishing or authorizing a State or local authority
to grant or seek relief from such practice or to
institute criminal proceedings with respect
thereto upon receiving notice thereof, the Com-
mission shall, before taking any action with re-
spect to such charge, notify the appropriate
State or local officials and, upon request, afford
them a reasonable time, but not less than sixty
days (provided that such sixty-day period shall
be extended to one hundred and twenty days
during the first year after the effective day of
such State or local law), unless a shorter period
is requested, to act under such State or local
law to remedy the practice alleged.

(e) Time for filing charges; time for service of no-
tice of charge on respondent; filing of charge
by Commission with State or local agency;
seniority system

(1) A charge under this section shall be filed
within one hundred and eighty days after the al-
leged unlawful employment practice occurred
and notice of the charge (including the date,
place and circumstances of the alleged unlawful
employment practice) shall be served upon the
person against whom such charge is made within
ten days thereafter, except that in a case of an
unlawful employment practice with respect to
which the person aggrieved has initially insti-
tuted proceedings with a State or local agency
with authority to grant or seek relief from such
practice or to institute criminal proceedings
with respect thereto upon receiving notice
thereof, such charge shall be filed by or on be-
half of the person aggrieved within three hun-
dred days after the alleged unlawful employ-
ment practice occurred, or within thirty days
after receiving notice that the State or local
agency has terminated the proceedings under
the State or local law, whichever is earlier, and
a copy of such charge shall be filed by the Com-
mission with the State or local agency.

(2) For purposes of this section, an unlawful
employment practice occurs, with respect to a
seniority system that has been adopted for an
intentionally discriminatory purpose in viola-
tion of this subchapter (whether or not that dis-
criminatory purpose is apparent on the face of
the seniority provision), when the seniority sys-
tem is adopted, when an individual becomes sub-
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ject to the seniority system, or when a person
aggrieved is injured by the application of the se-
niority system or provision of the system.

(3)(A) For purposes of this section, an unlawful
employment practice occurs, with respect to dis-
crimination in compensation in violation of this
subchapter, when a discriminatory compensa-
tion decision or other practice is adopted, when
an individual becomes subject to a discrimina-
tory compensation decision or other practice, or
when an individual is affected by application of
a discriminatory compensation decision or other
practice, including each time wages, benefits, or
other compensation is paid, resulting in whole
or in part from such a decision or other practice.

(B) In addition to any relief authorized by sec-
tion 1981a of this title, liability may accrue and
an aggrieved person may obtain relief as pro-
vided in subsection (g)(1), including recovery of
back pay for up to two years preceding the filing
of the charge, where the unlawful employment
practices that have occurred during the charge
filing period are similar or related to unlawful
employment practices with regard to discrimi-
nation in compensation that occurred outside
the time for filing a charge.

(f) Civil action by Commission, Attorney General,
or person aggrieved; preconditions; proce-
dure; appointment of attorney; payment of
fees, costs, or security; intervention; stay of
Federal proceedings; action for appropriate
temporary or preliminary relief pending
final disposition of charge; jurisdiction and
venue of United States courts; designation of
judge to hear and determine case; assign-
ment of case for hearing; expedition of case;
appointment of master

(1) If within thirty days after a charge is filed
with the Commission or within thirty days after
expiration of any period of reference under sub-
section (c) or (d), the Commission has been un-
able to secure from the respondent a concilia-
tion agreement acceptable to the Commission,
the Commission may bring a civil action against
any respondent not a government, governmental
agency, or political subdivision named in the
charge. In the case of a respondent which is a
government, governmental agency, or political
subdivision, if the Commission has been unable
to secure from the respondent a conciliation
agreement acceptable to the Commission, the
Commission shall take no further action and
shall refer the case to the Attorney General who
may bring a civil action against such respondent
in the appropriate United States district court.
The person or persons aggrieved shall have the
right to intervene in a civil action brought by
the Commission or the Attorney General in a
case involving a government, governmental
agency, or political subdivision. If a charge filed
with the Commission pursuant to subsection (b),
is dismissed by the Commission, or if within one
hundred and eighty days from the filing of such
charge or the expiration of any period of ref-
erence under subsection (¢) or (d), whichever is
later, the Commission has not filed a civil ac-
tion under this section or the Attorney General
has not filed a civil action in a case involving a
government, governmental agency, or political
subdivision, or the Commission has not entered
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into a conciliation agreement to which the per-
son aggrieved is a party, the Commission, or the
Attorney General in a case involving a govern-
ment, governmental agency, or political subdivi-
sion, shall so notify the person aggrieved and
within ninety days after the giving of such no-
tice a civil action may be brought against the
respondent named in the charge (A) by the per-
son claiming to be aggrieved or (B) if such
charge was filed by a member of the Commis-
sion, by any person whom the charge alleges was
aggrieved by the alleged unlawful employment
practice. Upon application by the complainant
and in such circumstances as the court may
deem just, the court may appoint an attorney
for such complainant and may authorize the
commencement of the action without the pay-
ment of fees, costs, or security. Upon timely ap-
plication, the court may, in its discretion, per-
mit the Commission, or the Attorney General in
a case involving a government, governmental
agency, or political subdivision, to intervene in
such civil action upon certification that the
case is of general public importance. Upon re-
quest, the court may, in its discretion, stay fur-
ther proceedings for not more than sixty days
pending the termination of State or local pro-
ceedings described in subsection (c) or (d) of this
section or further efforts of the Commission to
obtain voluntary compliance.

(2) Whenever a charge is filed with the Com-
mission and the Commission concludes on the
basis of a preliminary investigation that prompt
judicial action is necessary to carry out the pur-
poses of this Act, the Commission, or the Attor-
ney General in a case involving a government,
governmental agency, or political subdivision,
may bring an action for appropriate temporary
or preliminary relief pending final disposition of
such charge. Any temporary restraining order or
other order granting preliminary or temporary
relief shall be issued in accordance with rule 65
of the Federal Rules of Civil Procedure. It shall
be the duty of a court having jurisdiction over
proceedings under this section to assign cases
for hearing at the earliest practicable date and
to cause such cases to be in every way expe-
dited.

(3) Bach United States district court and each
United States court of a place subject to the ju-
risdiction of the United States shall have juris-
diction of actions brought under this sub-
chapter. Such an action may be brought in any
judicial district in the State in which the unlaw-
ful employment practice is alleged to have been
committed, in the judicial district in which the
employment records relevant to such practice
are maintained and administered, or in the judi-
cial district in which the aggrieved person would
have worked but for the alleged unlawful em-
ployment practice, but if the respondent is not
found within any such district, such an action
may be brought within the judicial district in
which the respondent has his principal office.
For purposes of sections 1404 and 1406 of title 28,
the judicial district in which the respondent has
his principal office shall in all cases be consid-
ered a district in which the action might have
been brought.

(4) It shall be the duty of the chief judge of the
district (or in his absence, the acting chief
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judge) in which the case is pending immediately
to designate a judge in such district to hear and
determine the case. In the event that no judge
in the district is available to hear and determine
the case, the chief judge of the district, or the
acting chief judge, as the case may be, shall cer-
tify this fact to the chief judge of the circuit (or
in his absence, the acting chief judge) who shall
then designate a district or circuit judge of the
circuit to hear and determine the case.

(5) It shall be the duty of the judge designated
pursuant to this subsection to assign the case
for hearing at the earliest practicable date and
to cause the case to be in every way expedited.
If such judge has not scheduled the case for trial
within one hundred and twenty days after issue
has been joined, that judge may appoint a mas-
ter pursuant to rule 53 of the Federal Rules of
Civil Procedure.

(g) Injunctions; appropriate affirmative action;
equitable relief; accrual of back pay; reduc-
tion of back pay; limitations on judicial or-
ders

(1) If the court finds that the respondent has
intentionally engaged in or is intentionally en-
gaging in an unlawful employment practice
charged in the complaint, the court may enjoin
the respondent from engaging in such unlawful
employment practice, and order such affirma-
tive action as may be appropriate, which may
include, but is not limited to, reinstatement or
hiring of employees, with or without back pay
(payable by the employer, employment agency,
or labor organization, as the case may be, re-
sponsible for the unlawful employment prac-
tice), or any other equitable relief as the court
deems appropriate. Back pay liability shall not
accrue from a date more than two years prior to
the filing of a charge with the Commission. In-
terim earnings or amounts earnable with rea-
sonable diligence by the person or persons dis-
criminated against shall operate to reduce the
back pay otherwise allowable.

(2)(A) No order of the court shall require the
admission or reinstatement of an individual as a
member of a union, or the hiring, reinstatement,
or promotion of an individual as an employee, or
the payment to him of any back pay, if such in-
dividual was refused admission, suspended, or
expelled, or was refused employment or advance-
ment or was suspended or discharged for any
reason other than discrimination on account of
race, color, religion, sex, or national origin or in
violation of section 2000e-3(a) of this title.

(B) On a claim in which an individual proves a
violation under section 2000e-2(m) of this title
and a respondent demonstrates that the re-
spondent would have taken the same action in
the absence of the impermissible motivating
factor, the court—

(i) may grant declaratory relief, injunctive
relief (except as provided in clause (ii)), and
attorney’s fees and costs demonstrated to be
directly attributable only to the pursuit of a
claim under section 2000e-2(m) of this title;
and

(ii) shall not award damages or issue an
order requiring any admission, reinstatement,
hiring, promotion, or payment, described in
subparagraph (A).
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(h) Provisions of chapter 6 of title 29 not applica-
ble to civil actions for prevention of unlawful
practices

The provisions of chapter 6 of title 29 shall not
apply with respect to civil actions brought
under this section.

(i) Proceedings by Commission to compel compli-
ance with judicial orders

In any case in which an employer, employ-
ment agency, or labor organization fails to com-
ply with an order of a court issued in a civil ac-
tion brought under this section, the Commission
may commence proceedings to compel compli-
ance with such order.

(j) Appeals

Any civil action brought under this section

and any proceedings brought under subsection

(i) shall be subject to appeal as provided in sec-
tions 1291 and 1292, title 28.

(k) Attorney’s fee; liability of Commission and
United States for costs

In any action or proceeding under this sub-
chapter the court, in its discretion, may allow
the prevailing party, other than the Commaission
or the United States, a reasonable attorney’s fee
(including expert fees) as part of the costs, and
the Commission and the United States shall be
liable for costs the same as a private person.

(Pub. L. 88-352, title VII, §706, July 2, 1964, 78
Stat. 259; Pub. L. 92-261, §4, Mar. 24, 1972, 86
Stat. 104; Pub. L. 102-166, title I, §§107(b), 112,
113(b), Nov. 21, 1991, 105 Stat. 1075, 1078, 1079; Pub.
L. 111-2, §3, Jan. 29, 2009, 123 Stat. 5.)

Editorial Notes
REFERENCES IN TEXT

This Act, referred to in subsec. (f)(2), means Pub. L.
88-352, July 2, 1964, 78 Stat. 241, known as the Civil
Rights Act of 1964, which is classified principally to
subchapters II to IX of this chapter (§2000a et seq.). For
complete classification of this Act to the Code, see
Short Title note set out under section 2000a of this title
and Tables.

Rules 65 and 53 of the Federal Rules of Civil Proce-
dure, referred to in subsec. (f)(2), (5), are set out in the
Appendix to Title 28, Judiciary and Judicial Procedure.

Chapter 6 (§101 et seq.) of title 29, referred to in sub-
sec. (h), is a reference to act Mar. 23, 1932, ch. 90, 47
Stat. 70, popularly known as the Norris-LaGuardia Act.
For complete classification of this Act to the Code, see
Tables.

AMENDMENTS

2009—Subsec. (e)(3). Pub. L. 111-2 added par. (3).

1991—Subsec. (e). Pub. L. 102-166, §112, designated ex-
isting provisions as par. (1) and added par. (2).

Subsec. (g). Pub. L. 102-166, §107(b), designated exist-
ing provisions as pars. (1) and (2)(A) and added par.
(2)(B).

Subsec. (k). Pub. L. 102-166, §113(b), inserted ‘‘(includ-
ing expert fees)”’ after ‘‘attorney’s fee’’.

1972—Subsec. (a). Pub. L. 92-261, §4(a), added subsec.
(a). Former subsec. (a) redesignated (b) and amended
generally.

Subsec. (b). Pub. L. 92-261, §4(a), redesignated former
subsec. (a) as (b), modified the procedure for the filing
and consideration of charges by the Commission, sub-
jected to coverage unlawful employment practices of
joint labor-management committees controlling ap-
prenticeship or other training or retraining, including
on-the-job training programs, required the Commission
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to accord substantial weight to final findings and or-
ders made by State or local authorities in proceedings
commenced under State or local law in its determina-
tion of reasonable cause, and inserted provision setting
forth the time period, after charges have been filed, al-
lowed to the Commission to determine reasonable
cause. Former subsec. (b) redesignated (c).

Subsecs. (¢), (d). Pub. L. 92-261, §4(a), redesignated
former subsecs. (b) and (c) as (c) and (d), respectively.
Former subsec. (d) redesignated (e).

Subsec. (e). Pub. L. 92-261, §4(a), redesignated former
subsec. (d) as (e), extended from ninety to one hundred
and eighty days after the occurrence of the alleged un-
lawful employment practice the time for filing charges
under this section and from two hundred and ten to
three hundred days the time for filing such charges
where the person aggrieved initially instituted pro-
ceedings with a State or local agency, and inserted re-
quirement that notice of the charge be served on the
respondent within ten days after filing. Former subsec.
(e) redesignated (f)(1).

Subsec. (f). Pub. L. 92-261, §4(a), redesignated former
subsec. (e) as par. (1), substituted provisions setting
forth the procedure for civil actions where the Commis-
sion was unable to secure from the respondents a con-
ciliation agreement to prevent further unlawful em-
ployment practices for provisions setting forth the pro-
cedure for civil actions where the Commission was un-
able to obtain voluntary compliance with this sub-
chapter and inserted provisions setting forth the proce-
dure for civil action where the respondent is a govern-
ment, governmental agency, or political subdivision
and the Commission could not secure a conciliation
agreement, added par. (2), redesignated former subsec.
(f) as par. (3), substituted ‘‘aggrieved person’ for
“plaintiff”’, and added pars. (4) and (5).

Subsec. (g). Pub. L. 92-261, §4(a), inserted provisions
which authorized the court to order affirmative action
not limited solely to the enumerated affirmative acts
and such other equitable relief as deemed appropriate,
and provisions which set forth the accrual date for
back pay.

Subsecs. (1), (j). Pub. L. 92-261, §4(b)(1), (2), sub-
stituted ‘‘this section” for ‘‘subsection (e) of this sec-
tion”.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 2009 AMENDMENT

Pub. L. 111-2, §6, Jan. 29, 2009, 123 Stat. 7, provided
that: “This Act [amending this section and section
2000e-16 of this title and sections 626, 633a, and 794a of
Title 29, Labor, and enacting provisions set out as
notes under this section and section 2000a of this title],
and the amendments made by this Act, take effect as
if enacted on May 28, 2007 and apply to all claims of dis-
crimination in compensation under title VII of the
Civil Rights Act of 1964 (42 U.S.C. 2000e et seq.), the Age
Discrimination in Employment Act of 1967 (29 U.S.C.
621 et seq.), title I and section 503 of the Americans
with Disabilities Act of 1990 [42 U.S.C. 12111 et seq.,
12203], and sections 501 and 504 of the Rehabilitation
Act of 1973 [29 U.S.C. 791, 794], that are pending on or
after that date.”

EFFECTIVE DATE OF 1991 AMENDMENT
Amendment by Pub. L. 102-166 effective Nov. 21, 1991,

except as otherwise provided, see section 402 of Pub. L.
102-166, set out as a note under section 1981 of this title.
EFFECTIVE DATE OF 1972 AMENDMENT

Pub. L. 92-261, §14, Mar. 24, 1972, 86 Stat. 113, provided
that: “The amendments made by this Act to section 706
of the Civil Rights Act of 1964 [this section] shall be ap-
plicable with respect to charges pending with the Com-
mission on the date of enactment of this Act [Mar. 24,
1972] and all charges filed thereafter.”

FINDINGS

Pub. L. 111-2, §2, Jan. 29, 2009, 123 Stat. 5, provided
that: ‘““‘Congress finds the following:
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‘(1) The Supreme Court in Ledbetter v. Goodyear
Tire & Rubber Co., 550 U.S. 618 (2007), significantly
impairs statutory protections against discrimination
in compensation that Congress established and that
have been bedrock principles of American law for dec-
ades. The Ledbetter decision undermines those statu-
tory protections by unduly restricting the time pe-
riod in which victims of discrimination can challenge
and recover for discriminatory compensation deci-
sions or other practices, contrary to the intent of
Congress.

‘(2) The limitation imposed by the Court on the fil-
ing of discriminatory compensation claims ignores
the reality of wage discrimination and is at odds with
the robust application of the civil rights laws that
Congress intended.

‘4(3) With regard to any charge of discrimination
under any law, nothing in this Act [amending this
section and section 2000e-16 of this title and sections
626, 633a, and 794a of Title 29, Labor, and enacting
provisions set out as notes under this section and sec-
tion 2000a of this title] is intended to preclude or
limit an aggrieved person’s right to introduce evi-
dence of an unlawful employment practice that has
occurred outside the time for filing a charge of dis-
crimination.

‘“(4) Nothing in this Act is intended to change cur-
rent law treatment of when pension distributions are
considered paid.”

APPLICATION TO OTHER LAWS

Pub. L. 111-2, §5(a), (b), Jan. 29, 2009, 123 Stat. 6, pro-
vided that:

‘“(a) AMERICANS WITH DISABILITIES ACT OF 1990.—The
amendments made by section 3 [amending this section]
shall apply to claims of discrimination in compensa-
tion brought under title I and section 503 of the Ameri-
cans with Disabilities Act of 1990 (42 U.S.C. 12111 et
seq., 12203), pursuant to section 107(a) of such Act (42
U.S.C. 12117(a)), which adopts the powers, remedies, and
procedures set forth in section 706 of the Civil Rights
Act of 1964 (42 U.S.C. 2000e-5).

‘“(b) REHABILITATION ACT OF 1973.—The amendments
made by section 3 shall apply to claims of discrimina-
tion in compensation brought under sections 501 and
504 of the Rehabilitation Act of 1973 (29 U.S.C. 791, 794),
pursuant to—

‘(1) sections 501(g) and 504(d) of such Act (29 U.S.C.
791(g) [now 29 U.S.C. 791(f)], 794(d)), respectively,
which adopt the standards applied under title I of the
Americans with Disabilities Act of 1990 [42 U.S.C.
12111 et seq.] for determining whether a violation has
occurred in a complaint alleging employment dis-
crimination; and

‘(2) paragraphs (1) and (2) of section 505(a) of such
Act (29 U.S.C. T94a(a)) (as amended by subsection
(c).”

§2000e-6. Civil actions by the Attorney General

(a) Complaint

Whenever the Attorney General has reason-
able cause to believe that any person or group of
persons is engaged in a pattern or practice of re-
sistance to the full enjoyment of any of the
rights secured by this subchapter, and that the
pattern or practice is of such a nature and is in-
tended to deny the full exercise of the rights
herein described, the Attorney General may
bring a civil action in the appropriate district
court of the United States by filing with it a
complaint (1) signed by him (or in his absence
the Acting Attorney General), (2) setting forth
facts pertaining to such pattern or practice, and
(3) requesting such relief, including an applica-
tion for a permanent or temporary injunction,
restraining order or other order against the per-

TITLE 42—THE PUBLIC HEALTH AND WELFARE

§2000e-6

son or persons responsible for such pattern or

practice, as he deems necessary to insure the

full enjoyment of the rights herein described.

(b) Jurisdiction; three-judge district court for
cases of general public importance: hearing,
determination, expedition of action, review
by Supreme Court; single judge district
court: hearing, determination, expedition of
action

The district courts of the United States shall
have and shall exercise jurisdiction of pro-
ceedings instituted pursuant to this section, and
in any such proceeding the Attorney General
may file with the clerk of such court a request
that a court of three judges be convened to hear
and determine the case. Such request by the At-
torney General shall be accompanied by a cer-
tificate that, in his opinion, the case is of gen-
eral public importance. A copy of the certificate
and request for a three-judge court shall be im-
mediately furnished by such clerk to the chief
judge of the circuit (or in his absence, the pre-
siding circuit judge of the circuit) in which the
case is pending. Upon receipt of such request it
shall be the duty of the chief judge of the circuit
or the presiding circuit judge, as the case may
be, to designate immediately three judges in
such circuit, of whom at least one shall be a cir-
cuit judge and another of whom shall be a dis-
trict judge of the court in which the proceeding
was instituted, to hear and determine such case,
and it shall be the duty of the judges so des-
ignated to assign the case for hearing at the ear-
liest practicable date, to participate in the hear-
ing and determination thereof, and to cause the
case to be in every way expedited. An appeal
from the final judgment of such court will lie to
the Supreme Court.

In the event the Attorney General fails to file
such a request in any such proceeding, it shall
be the duty of the chief judge of the district (or
in his absence, the acting chief judge) in which
the case is pending immediately to designate a
judge in such district to hear and determine the
case. In the event that no judge in the district
is available to hear and determine the case, the
chief judge of the district, or the acting chief
judge, as the case may be, shall certify this fact
to the chief judge of the circuit (or in his ab-
sence, the acting chief judge) who shall then
designate a district or circuit judge of the cir-
cuit to hear and determine the case.

It shall be the duty of the judge designated
pursuant to this section to assign the case for
hearing at the earliest practicable date and to
cause the case to be in every way expedited.

(c) Transfer of functions, etc., to Commission; ef-
fective date; prerequisite to transfer; execu-
tion of functions by Commission

Effective two years after March 24, 1972, the
functions of the Attorney General under this
section shall be transferred to the Commission,
together with such personnel, property, records,
and unexpended balances of appropriations, allo-
cations, and other funds employed, used, held,
available, or to be made available in connection
with such functions unless the President sub-
mits, and neither House of Congress vetoes, a re-
organization plan pursuant to chapter 9 of title
5, inconsistent with the provisions of this sub-
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section. The Commission shall carry out such

functions in accordance with subsections (d) and

(e) of this section.

(d) Transfer of functions, etc., not to affect suits
commenced pursuant to this section prior to
date of transfer

Upon the transfer of functions provided for in
subsection (c) of this section, in all suits com-
menced pursuant to this section prior to the
date of such transfer, proceedings shall continue
without abatement, all court orders and decrees
shall remain in effect, and the Commission shall
be substituted as a party for the United States
of America, the Attorney General, or the Acting
Attorney General, as appropriate.

(e) Investigation and action by Commission pur-
suant to filing of charge of discrimination;
procedure

Subsequent to March 24, 1972, the Commission
shall have authority to investigate and act on a
charge of a pattern or practice of discrimina-
tion, whether filed by or on behalf of a person
claiming to be aggrieved or by a member of the
Commission. All such actions shall be conducted
in accordance with the procedures set forth in
section 2000e-5 of this title.

(Pub. L. 88-352, title VII, §707, July 2, 1964, 78
Stat. 261; Pub. L. 92-261, §5, Mar. 24, 1972, 86
Stat. 107.)

Editorial Notes
AMENDMENTS

1972—Subsecs. (¢) to (e). Pub. L. 92-261 added subsecs.
(c) to (e).

Executive Documents
TRANSFER OF FUNCTIONS

Any function of the Equal Employment Opportunity
Commission concerning initiation of litigation with re-
spect to State or local government, or political subdivi-
sions under this section, and all necessary functions re-
lated thereto, including investigation, findings, notice
and an opportunity to resolve the matter without con-
tested litigation, were transferred to the Attorney Gen-
eral, to be exercised by him in accordance with proce-
dures consistent with this subchapter, and with the At-
torney General authorized to delegate any function
under this section to any officer or employee of the De-
partment of Justice, by Reorg. Plan No. 1 of 1978, §5, 43
F.R. 19807, 92 Stat. 3781, set out as a note under section
2000e—4 of this title.

EX. ORD. NO. 12068. TRANSFER OF CERTAIN FUNCTIONS TO
ATTORNEY GENERAL

Ex. Ord. No. 12068, June 30, 1978, 43 F.R. 28971, pro-
vided:

By virtue of the authority vested in me as President
of the United States by the Constitution and laws of
the United States, including Section 9 of Reorganiza-
tion Plan Number 1 of 1978 (43 FR 19807) [set out as a
note under section 2000e-4 of this title], in order to
clarify the Attorney General’s authority to initiate
public sector litigation under Section 707 of Title VII of
the Civil Rights Act of 1964, as amended (42 U.S.C.
2000e-6), it is ordered as follows:

1-1. SECTION 707 FUNCTIONS OF THE ATTORNEY
GENERAL

1-101. Section 5 of Reorganization Plan Number 1 of
1978 (43 FR 19807) [set out as a note under section
2000e-4 of this title] shall become effective on July 1,
1978.
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1-102. The functions transferred to the Attorney Gen-
eral by Section 5 of Reorganization Plan Number 1 of
1978 [set out as a note under section 2000e—4 of this
title] shall, consistent with Section 707 of Title VII of
the Civil Rights Act of 1964, as amended [this section],
be performed in accordance with Department of Justice
procedures heretofore followed under Section 707.

JIMMY CARTER.

§2000e-7. Effect on State laws

Nothing in this subchapter shall be deemed to
exempt or relieve any person from any liability,
duty, penalty, or punishment provided by any
present or future law of any State or political
subdivision of a State, other than any such law
which purports to require or permit the doing of
any act which would be an unlawful employ-
ment practice under this subchapter.

(Pub. L. 88-352, title VII, §708, July 2, 1964, 78
Stat. 262.)

§2000e-8. Investigations

(a) Examination and copying of evidence related
to unlawful employment practices

In connection with any investigation of a
charge filed under section 2000e-5 of this title,
the Commission or its designated representative
shall at all reasonable times have access to, for
the purposes of examination, and the right to
copy any evidence of any person being inves-
tigated or proceeded against that relates to un-
lawful employment practices covered by this
subchapter and is relevant to the charge under
investigation.

(b) Cooperation with State and local agencies ad-
ministering State fair employment practices
laws; participation in and contribution to re-
search and other projects; utilization of serv-
ices; payment in advance or reimbursement;
agreements and rescission of agreements

The Commission may cooperate with State
and local agencies charged with the administra-
tion of State fair employment practices laws
and, with the consent of such agencies, may, for
the purpose of carrying out its functions and du-
ties under this subchapter and within the limi-
tation of funds appropriated specifically for such
purpose, engage in and contribute to the cost of
research and other projects of mutual interest
undertaken by such agencies, and utilize the
services of such agencies and their employees,
and, notwithstanding any other provision of law,
pay by advance or reimbursement such agencies
and their employees for services rendered to as-
sist the Commission in carrying out this sub-
chapter. In furtherance of such cooperative ef-
forts, the Commission may enter into written
agreements with such State or local agencies
and such agreements may include provisions
under which the Commission shall refrain from
processing a charge in any cases or class of cases
specified in such agreements or under which the
Commission shall relieve any person or class of
persons in such State or locality from require-
ments imposed under this section. The Commis-
sion shall rescind any such agreement whenever
it determines that the agreement no longer
serves the interest of effective enforcement of
this subchapter.
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(c) Execution, retention, and preservation of
records; reports to Commission; training pro-
gram records; appropriate relief from regula-
tion or order for undue hardship; procedure
for exemption; judicial action to compel com-
pliance

Every employer, employment agency, and
labor organization subject to this subchapter
shall (1) make and keep such records relevant to
the determinations of whether unlawful employ-
ment practices have been or are being com-
mitted, (2) preserve such records for such peri-
ods, and (3) make such reports therefrom as the
Commission shall prescribe by regulation or
order, after public hearing, as reasonable, nec-
essary, or appropriate for the enforcement of
this subchapter or the regulations or orders
thereunder. The Commission shall, by regula-
tion, require each employer, labor organization,
and joint labor-management committee subject
to this subchapter which controls an apprentice-
ship or other training program to maintain such
records as are reasonably necessary to carry out
the purposes of this subchapter, including, but
not limited to, a list of applicants who wish to
participate in such program, including the
chronological order in which applications were
received, and to furnish to the Commission upon
request, a detailed description of the manner in
which persons are selected to participate in the
apprenticeship or other training program. Any
employer, employment agency, labor organiza-
tion, or joint labor-management committee
which believes that the application to it of any
regulation or order issued under this section
would result in undue hardship may apply to the
Commission for an exemption from the applica-
tion of such regulation or order, and, if such ap-
plication for an exemption is denied, bring a
civil action in the United States district court
for the district where such records are kept. If
the Commission or the court, as the case may
be, finds that the application of the regulation
or order to the employer, employment agency,
or labor organization in question would impose
an undue hardship, the Commission or the court,
as the case may be, may grant appropriate re-
lief. If any person required to comply with the
provisions of this subsection fails or refuses to
do so, the United States district court for the
district in which such person is found, resides,
or transacts business, shall, upon application of
the Commission, or the Attorney General in a
case involving a government, governmental
agency or political subdivision, have jurisdic-
tion to issue to such person an order requiring
him to comply.

(d) Consultation and coordination between Com-
mission and interested State and Federal
agencies in prescribing recordkeeping and
reporting requirements; availability of infor-
mation furnished pursuant to recordkeeping
and reporting requirements; conditions on
availability

In prescribing requirements pursuant to sub-
section (c) of this section, the Commission shall
consult with other interested State and Federal
agencies and shall endeavor to coordinate its re-
quirements with those adopted by such agencies.
The Commission shall furnish upon request and
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without cost to any State or local agency
charged with the administration of a fair em-
ployment practice law information obtained
pursuant to subsection (c¢) of this section from
any employer, employment agency, labor orga-
nization, or joint labor-management committee
subject to the jurisdiction of such agency. Such
information shall be furnished on condition that
it not be made public by the recipient agency
prior to the institution of a proceeding under
State or local law involving such information. If
this condition is violated by a recipient agency,
the Commission may decline to honor subse-
quent requests pursuant to this subsection.

(e) Prohibited disclosures; penalties

It shall be unlawful for any officer or em-
ployee of the Commission to make public in any
manner whatever any information obtained by
the Commission pursuant to its authority under
this section prior to the institution of any pro-
ceeding under this subchapter involving such in-
formation. Any officer or employee of the Com-
mission who shall make public in any manner
whatever any information in violation of this
subsection shall be guilty, of a misdemeanor and
upon conviction thereof, shall be fined not more
than $1,000, or imprisoned not more than one
year.

(Pub. L. 88-352, title VII, §709, July 2, 1964, 78
Stat. 262; Pub. L. 92-261, §6, Mar. 24, 1972, 86
Stat. 107.)

Editorial Notes
AMENDMENTS

1972—Subsec. (b). Pub. L. 92-261 inserted provisions
authorizing the Commission to engage in and con-
tribute to the cost of research and other projects un-
dertaken by State and local agencies and provisions au-
thorizing the Commission to make advance payments
to State and local agencies and their employees for
services rendered to the Commission, and struck out
provisions relating to agreements between the Commis-
sion and State and local agencies prohibiting private
civil actions under section 2000e-5 of this title in speci-
fied cases.

Subsec. (c¢). Pub. L. 92-261 struck out ‘‘Except as pro-
vided in subsection (d) of this section,” before ‘‘every
employer, employment agency, and labor organization
subject to this subchapter shall (1), required the party
seeking an exemption to bring an action in the district
court only after the Commission denied the application
for the exemption, and inserted provision which au-
thorized the Commission, or the Attorney General in a
case involving a government, etc., to apply for a court
order compelling compliance with the recordkeeping
and reporting obligations set out in this subsection.

Subsec. (d). Pub. L. 92-261 substituted provisions re-
quiring consultation and coordination between Federal
and State agencies in prescribing recordkeeping and re-
porting requirements pursuant to subsec. (¢) of this
section, and authorizing the Commission to furnish in-
formation obtained pursuant to subsec. (¢) of this sec-
tion to interested State and local agencies, for provi-
sions exempting from recordkeeping and reporting re-
quirements employers, etc., required to keep records
and make reports under State or local fair employment
practice laws, except for the maintenance of notations
by such employers, etc., which reflect the differences in
coverage or enforcement between State or local laws
and the provisions of this subchapter, and dispensing
with recordkeeping and reporting requirements where
the employer reports under some Executive Order pre-
scribing fair employment practices for Government
contractors or subcontractors.
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§2000e-9. Conduct of hearings and investigations
pursuant to section 161 of title 29

For the purpose of all hearings and investiga-
tions conducted by the Commission or its duly
authorized agents or agencies, section 161 of
title 29 shall apply.

(Pub. L. 88-352, title VII, §710, July 2, 1964, 78
Stat. 264; Pub. L. 92-261, §7, Mar. 24, 1972, 86
Stat. 109.)

Editorial Notes
AMENDMENTS

1972—Pub. L. 92-261 substituted provisions making ap-
plicable section 161 of title 29 to all hearings and inves-
tigations conducted by the Commission or its author-
ized agents or agencies, for provisions enumerating the
investigatory powers of the Commission and the proce-
dure for their enforcement.

§2000e-10. Posting of notices; penalties

(a) Every employer, employment agency, and
labor organization, as the case may be, shall
post and keep posted in conspicuous places upon
its premises where notices to employees, appli-
cants for employment, and members are custom-
arily posted a notice to be prepared or approved
by the Commission setting forth excerpts, from
or, summaries of, the pertinent provisions of
this subchapter and information pertinent to
the filing of a complaint.

(b) A willful violation of this section shall be
punishable by a fine of not more than $100 for
each separate offense.

(Pub. L. 88-352, title VII, §711, July 2, 1964, 78
Stat. 265.)

§2000e-11. Veterans’ special rights or preference

Nothing contained in this subchapter shall be
construed to repeal or modify any Federal,
State, territorial, or local law creating special
rights or preference for veterans.

(Pub. L. 88-352, title VII, §712, July 2, 1964, 78
Stat. 265.)

§2000e-12. Regulations; conformity of regula-
tions with administrative procedure provi-
sions; reliance on interpretations and in-
structions of Commission

(a) The Commission shall have authority from
time to time to issue, amend, or rescind suitable
procedural regulations to carry out the provi-
sions of this subchapter. Regulations issued
under this section shall be in conformity with
the standards and limitations of subchapter II of
chapter 5 of title b.

(b) In any action or proceeding based on any
alleged unlawful employment practice, no per-
son shall be subject to any liability or punish-
ment for or on account of (1) the commission by
such person of an unlawful employment practice
if he pleads and proves that the act or omission
complained of was in good faith, in conformity
with, and in reliance on any written interpreta-
tion or opinion of the Commission, or (2) the
failure of such person to publish and file any in-
formation required by any provision of this sub-
chapter if he pleads and proves that he failed to
publish and file such information in good faith,

TITLE 42—THE PUBLIC HEALTH AND WELFARE

Page 5264

in conformity with the instructions of the Com-
mission issued under this subchapter regarding
the filing of such information. Such a defense, if
established, shall be a bar to the action or pro-
ceeding, notwithstanding that (A) after such act
or omission, such interpretation or opinion is
modified or rescinded or is determined by judi-
cial authority to be invalid or of no legal effect,
or (B) after publishing or filing the description
and annual reports, such publication or filing is
determined by judicial authority not to be in
conformity with the requirements of this sub-
chapter.

(Pub. L. 88-352, title VII, §713, July 2, 1964, 78
Stat. 265.)

Editorial Notes

CODIFICATION

In subsec. (a), ‘‘subchapter II of chapter 5 of title 5’
substituted for ‘‘the Administrative Procedure Act’’ on
authority of Pub. L. 89-554, §7(b), Sept. 6, 1966, 80 Stat.
631, the first section of which enacted Title 5, Govern-
ment Organization and Employees.

Statutory Notes and Related Subsidiaries

EQUAL EMPLOYMENT OPPORTUNITY COMMISSION
GUIDELINES ON RELIGIOUS HARASSMENT

Pub. L. 112-55, div. B, title V, §506, Nov. 18, 2011, 125
Stat. 631, provided that: ‘“‘During the current fiscal year
and in each fiscal year thereafter, none of the funds
made available in this or any other Act may be used to
implement, administer, or enforce any guidelines of the
Equal Employment Opportunity Commission covering
harassment based on religion, when it is made known
to the Federal entity or official to which such funds are
made available that such guidelines do not differ in any
respect from the proposed guidelines published by the
Commission on October 1, 1993 (58 Fed. Reg. 51266).”’

Similar provisions were contained in the following
prior appropriation acts:

Pub. L. 111-117, div. B, title V, §506, Dec. 16, 2009, 123
Stat. 3150.

Pub. L. 111-8, div. B, title V, §506, Mar. 11, 2009, 123
Stat. 595.

Pub. L. 103-317, title VI, §610, Aug. 26, 1994, 108 Stat.
1774, provided that:

‘‘(a) FINDINGS.—The Congress finds that—

‘(1) the liberties protected by our Constitution in-
clude religious liberty protected by the first amend-
ment;

‘“(2) citizens of the United States profess the beliefs
of almost every conceivable religion;

‘“(3) Congress has historically protected religious
expression even from governmental action not in-
tended to be hostile to religion;

‘“(4) the Supreme Court has written that ‘the free
exercise of religion means, first and foremost, the
right to believe and profess whatever religious doc-
trine one desires’;

‘“(6) the Supreme Court has firmly settled that
under our Constitution the public expression of ideas
may not be prohibited merely because the content of
the ideas is offensive to some;

‘“(6) Congress enacted the Religious Freedom Res-
toration Act of 1993 [42 U.S.C. 2000bb et seq.] to re-
state and make clear again our intent and position
that religious liberty is and should forever be granted
protection from unwarranted and unjustified govern-
ment intrusions and burdens;

‘“(7) the Equal Employment Opportunity Commis-
sion has written proposed guidelines to title VII of
the Civil Rights Act of 1964 [42 U.S.C. 2000e et seq.],
published in the Federal Register on October 1, 1993,
that expand the definition of religious harassment be-



Page 5265

yond established legal standards set forth by the Su-

preme Court, and that may result in the infringement

of religious liberty;

‘“(8) such guidelines do not appropriately resolve
issues related to religious liberty and religious ex-
pression in the workplace;

‘“(9) properly drawn guidelines for the determina-
tion of religious harassment should provide appro-
priate guidance to employers and employees and as-
sist in the continued preservation of religious liberty
as guaranteed by the first amendment;

‘(10) the Commission states in its proposed guide-
lines that it retains wholly separate guidelines for
the determination of sexual harassment because the
Commission believes that sexual harassment raises
issues about human interaction that are to some ex-
tent unique; and

‘“(11) the subject of religious harassment also raises
issues about human interaction that are to some ex-
tent unique in comparison to other harassment.

“(b) CATEGORY OF RELIGIOUS HARASSMENT IN PRO-
POSED GUIDELINES.—For purposes of issuing final regu-
lations under title VII of the Civil Rights Act of 1964 [42
U.S.C. 2000e et seq.] in connection with the proposed
guidelines published by the Equal Employment Oppor-
tunity Commission on October 1, 1993 (568 Fed. Reg.
51266), the Chairperson of the Equal Employment Op-
portunity Commission shall ensure that—

‘(1) the category of religion shall be withdrawn
from the proposed guidelines at this time;

‘“(2) any new guidelines for the determination of re-
ligious harassment shall be drafted so as to make ex-
plicitly clear that symbols or expressions of religious
belief consistent with the first amendment and the
Religious Freedom Restoration Act of 1993 [42 U.S.C.
2000bb et seq.] are not to be restricted and do not con-
stitute proof of harassment;

‘(3) the Commission shall hold public hearings on
such new proposed guidelines; and

‘“(4) the Commission shall receive additional public
comment before issuing similar new regulations.”

§2000e-13. Application to personnel of Commis-
sion of sections 111 and 1114 of title 18; pun-
ishment for violation of section 1114 of title
18

The provisions of sections 111 and 1114, title 18,
shall apply to officers, agents, and employees of
the Commission in the performance of their offi-
cial duties. Notwithstanding the provisions of
sections 111 and 1114 of title 18, whoever in viola-
tion of the provisions of section 1114 of such
title kills a person while engaged in or on ac-
count of the performance of his official func-
tions under this Act shall be punished by impris-
onment for any term of years or for life.

(Pub. L. 88-352, title VII, §714, July 2, 1964, 78
Stat. 265; Pub. L. 92-261, §8(g), Mar. 24, 1972, 86
Stat. 110.)

Editorial Notes

REFERENCES IN TEXT

This Act, referred to in text, means Pub. L. 88-352,
July 2, 1964, 78 Stat. 241, known as the Civil Rights Act
of 1964, which is classified principally to subchapters II
to IX of this chapter (§2000a et seq.). For complete clas-
sification of this Act to the Code, see Short Title note
set out under section 2000a of this title and Tables.

AMENDMENTS

1972—Pub. L. 92-261 inserted provisions which made
section 1114 of title 18 applicable to officers, etc., of the
Commission and set forth punishment for violation of
such section 1114.
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§2000e-14. Equal Employment Opportunity Co-
ordinating Council; establishment; composi-
tion; duties; report to President and Con-
gress

The Equal Employment Opportunity Commis-
sion shall have the responsibility for developing
and implementing agreements, policies and
practices designed to maximize effort, promote
efficiency, and eliminate conflict, competition,
duplication and inconsistency among the oper-
ations, functions and jurisdictions of the various
departments, agencies and branches of the Fed-
eral Government responsible for the implemen-
tation and enforcement of equal employment op-
portunity legislation, orders, and policies. On or
before October 1 of each year, the Equal Em-
ployment Opportunity Commission shall trans-
mit to the President and to the Congress a re-
port of its activities, together with such rec-
ommendations for legislative or administrative
changes as it concludes are desirable to further
promote the purposes of this section.

(Pub. L. 88-352, title VII, §715, July 2, 1964, 78
Stat. 265; Pub. L. 92-261, §10, Mar. 24, 1972, 86
Stat. 111; Pub. L. 94-273, §3(24), Apr. 21, 1976, 90
Stat. 377; 1978 Reorg. Plan No. 1, §6, eff. July 1,
1978, 43 F.R. 19807, 92 Stat. 3781.)

Editorial Notes
CODIFICATION

The first sentence of this section, which read ‘‘There
shall be established an Equal Employment Opportunity
Coordinating Council (hereinafter referred to in this
section as the Council) composed of the Secretary of
Labor, the Chairman of the Equal Employment Oppor-
tunity Commission, the Attorney General, the Chair-
man of the United States Civil Service Commission,
and the Chairman of the United States Civil Rights
Commission, or their respective delegates’ was omit-
ted pursuant to Reorg. Plan No. 1 of 1978, §6, 43 F.R.
19807, 92 Stat. 3781, set out as a note under section
2000e—4 of this title, which abolished the Equal Employ-
ment Opportunity Coordinating Council, effective July
1, 1978, as provided by section 1-101 of Ex. Ord. No.
12067, June 30, 1978, 43 F.R. 28967, set out as a note under
section 2000e of this title. See Transfer of Functions
note below.

AMENDMENTS

1976—Pub. L. 94-273 substituted ‘‘October’ for ‘“‘July’’.

1972—Pub. L. 92-261 substituted provisions which es-
tablished the Equal Employment Opportunity Coordi-
nating Council and set forth the composition, powers,
and duties of the Council for provisions which directed
the Secretary of Labor to make a report to the Con-
gress not later than June 30, 1965 concerning discrimi-
nation in employment because of age.

Statutory Notes and Related Subsidiaries
TERMINATION OF REPORTING REQUIREMENTS

For termination, effective May 15, 2000, of provisions
in this section relating to transmittal of a report and
recommendations to Congress, see section 3003 of Pub.
L. 104-66, as amended, set out as a note under section
1113 of Title 31, Money and Finance, and item 19 on
page 165 of House Document No. 103-7.

SUBMISSION OF SPECIFIC LEGISLATIVE RECOMMENDA-
TIONS TO CONGRESS BY JANUARY 1, 1967, TO IMPLE-
MENT REPORT ON AGE DISCRIMINATION

Pub. L. 89-601, title VI, §606, Sept. 23, 1966, 80 Stat.
845, directed the Secretary of Labor to submit to the
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Congress not later than Jan. 1, 1967 his specific legisla-
tive recommendations for implementing the conclu-
sions and recommendations contained in his report on
age discrimination in employment made pursuant to
provisions of this section prior to its amendment in
1972.

Executive Documents
TRANSFER OF FUNCTIONS

“Equal Employment Opportunity Commission’ sub-
stituted in text for ‘‘Council”’, meaning Equal Employ-
ment Opportunity Coordinating Council, pursuant to
Reorg. Plan. No. 1 of 1978, §6, 43 F.R. 19807, 92 Stat. 3781,
set out as a note under section 2000e-4 of this title,
which abolished Equal Employment Opportunity Co-
ordinating Council and transferred its functions to
Equal Employment Opportunity Commission, effective
July 1, 1978, as provided by section 1-101 of Ex. Ord. No.
12067, June 30, 1978, 43 F.R. 28967, set out as a note under
section 2000e of this title.

§2000e-15. Presidential conferences; acquaint-
ance of leadership with provisions for em-
ployment rights and obligations; plans for
fair administration; membership

The President shall, as soon as feasible after
July 2, 1964, convene one or more conferences for
the purpose of enabling the leaders of groups
whose members will be affected by this sub-
chapter to become familiar with the rights af-
forded and obligations imposed by its provisions,
and for the purpose of making plans which will
result in the fair and effective administration of
this subchapter when all of its provisions be-
come effective. The President shall invite the
participation in such conference or conferences
of (1) the members of the President’s Committee
on Equal Employment Opportunity, (2) the
members of the Commission on Civil Rights, (3)
representatives of State and local agencies en-
gaged in furthering equal employment oppor-
tunity, (4) representatives of private agencies
engaged in furthering equal employment oppor-
tunity, and (5) representatives of employers,
labor organizations, and employment agencies
who will be subject to this subchapter.

(Pub. L. 88-352, title VII, §716(c), July 2, 1964, 78
Stat. 266.)

Executive Documents
EXECUTIVE ORDER NoO. 11197

Ex. Ord. No. 11197, eff. Feb. 5, 1965, 30 F.R. 1721, which
established the President’s Council on Equal Oppor-
tunity, was revoked by Ex. Ord. No. 11247, eff. Sept. 24,
1965, 30 F.R. 12327, formerly set out as a note under sec-
tion 2000d-1 of this title.

§2000e-16. Employment by Federal Government

(a) Discriminatory practices prohibited; employ-
ees or applicants for employment subject to
coverage

All personnel actions affecting employees or
applicants for employment (except with regard
to aliens employed outside the limits of the
United States) in military departments as de-
fined in section 102 of title 5, in executive agen-
cies as defined in section 105 of title 5 (including
employees and applicants for employment who
are paid from nonappropriated funds), in the
United States Postal Service and the Postal
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Regulatory Commission, in those units of the

Government of the District of Columbia having

positions in the competitive service, and in

those units of the judicial branch of the Federal

Government having positions in the competitive

service, in the Smithsonian Institution, and in

the Government Publishing Office, the Govern-
ment Accountability Office, and the Library of

Congress shall be made free from any discrimi-

nation based on race, color, religion, sex, or na-

tional origin.

(b) Equal Employment Opportunity Commission;
enforcement powers; issuance of rules, regu-
lations, etc.; annual review and approval of
national and regional equal employment op-
portunity plans; review and evaluation of
equal employment opportunity programs and
publication of progress reports; consulta-
tions with interested parties; compliance
with rules, regulations, etc.; contents of na-
tional and regional equal employment oppor-
tunity plans; authority of Librarian of Con-
gress

Except as otherwise provided in this sub-
section, the Equal Employment Opportunity

Commission shall have authority to enforce the

provisions of subsection (a) through appropriate

remedies, including reinstatement or hiring of
employees with or without back pay, as will ef-
fectuate the policies of this section, and shall
issue such rules, regulations, orders and instruc-
tions as it deems necessary and appropriate to
carry out its responsibilities under this section.

The Equal Employment Opportunity Commis-

sion shall—

(1) be responsible for the annual review and
approval of a national and regional equal em-
ployment opportunity plan which each depart-
ment and agency and each appropriate unit re-
ferred to in subsection (a) of this section shall
submit in order to maintain an affirmative
program of equal employment opportunity for
all such employees and applicants for employ-
ment;

(2) be responsible for the review and evalua-
tion of the operation of all agency equal em-
ployment opportunity programs, periodically
obtaining and publishing (on at least a semi-
annual basis) progress reports from each such
department, agency, or unit; and

(3) consult with and solicit the recommenda-
tions of interested individuals, groups, and or-
ganizations relating to equal employment op-
portunity.

The head of each such department, agency, or
unit shall comply with such rules, regulations,
orders, and instructions which shall include a
provision that an employee or applicant for em-
ployment shall be notified of any final action
taken on any complaint of discrimination filed
by him thereunder. The plan submitted by each
department, agency, and unit shall include, but
not be limited to—

(1) provision for the establishment of train-
ing and education programs designed to pro-
vide a maximum opportunity for employees to
advance so as to perform at their highest po-
tential; and

(2) a description of the qualifications in
terms of training and experience relating to
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equal employment opportunity for the prin-
cipal and operating officials of each such de-
partment, agency, or unit responsible for car-
rying out the equal employment opportunity
program and of the allocation of personnel and
resources proposed by such department, agen-
cy, or unit to carry out its equal employment
opportunity program.

With respect to employment in the Library of
Congress, authorities granted in this subsection
to the Equal Employment Opportunity Commis-
sion shall be exercised by the Librarian of Con-
gress.

(e) Civil action by employee or applicant for em-
ployment for redress of grievances; time for
bringing of action; head of department, agen-
¢y, or unit as defendant

Within 90 days of receipt of notice of final ac-
tion taken by a department, agency, or unit re-
ferred to in subsection (a), or by the Equal Em-
ployment Opportunity Commission upon an ap-
peal from a decision or order of such depart-
ment, agency, or unit on a complaint of dis-
crimination based on race, color, religion, sex or
national origin, brought pursuant to subsection
(a) of this section, Executive Order 11478 or any
succeeding Executive orders, or after one hun-
dred and eighty days from the filing of the ini-
tial charge with the department, agency, or unit
or with the Equal Employment Opportunity
Commission on appeal from a decision or order
of such department, agency, or unit until such
time as final action may be taken by a depart-
ment, agency, or unit, an employee or applicant
for employment, if aggrieved by the final dis-
position of his complaint, or by the failure to
take final action on his complaint, may file a
civil action as provided in section 2000e-5 of this
title, in which civil action the head of the de-
partment, agency, or unit, as appropriate, shall
be the defendant.

(d) Section 2000e-5(f) through (k) of this title ap-
plicable to civil actions

The provisions of section 2000e-5(f) through (k)
of this title, as applicable, shall govern civil ac-
tions brought hereunder, and the same interest
to compensate for delay in payment shall be
available as in cases involving nonpublic par-
ties..1
(e) Government agency or official not relieved of

responsibility to assure nondiscrimination in
employment or equal employment oppor-
tunity

Nothing contained in this Act shall relieve
any Government agency or official of its or his
primary responsibility to assure nondiscrimina-
tion in employment as required by the Constitu-
tion and statutes or of its or his responsibilities
under Executive Order 11478 relating to equal
employment opportunity in the Federal Govern-
ment.

(f) Section 2000e-5(e)(3) of this title applicable to
compensation discrimination

Section 2000e-5(e)(3) of this title shall apply to
complaints of discrimination in compensation
under this section.

180 in original.
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(Pub. L. 88-352, title VII, §717, as added Pub. L.
92-261, §11, Mar. 24, 1972, 86 Stat. 111; amended
1978 Reorg. Plan No. 1, §3, eff. Jan. 1, 1979, 43
F.R. 19807, 92 Stat. 3781; Pub. L. 96-191, §8(g),
Feb. 15, 1980, 94 Stat. 34; Pub. L. 102-166, title I,
§114, Nov. 21, 1991, 105 Stat. 1079; Pub. L. 104-1,
title II, §201(c)(1), Jan. 23, 1995, 109 Stat. 8; Pub.
L. 105-220, title III, §341(a), Aug. 7, 1998, 112 Stat.
1092; Pub. L. 108-271, §8(b), July 7, 2004, 118 Stat.
814; Pub. L. 109-435, title VI, §604(f), Dec. 20, 2006,
120 Stat. 3242; Pub. L. 111-2, §5(c)(2), Jan. 29, 2009,
123 Stat. 7; Pub. L. 113-235, div. H, title I,
§1301(b), Dec. 16, 2014, 128 Stat. 2537.)

Editorial Notes

REFERENCES IN TEXT

This Act, referred to in subsec. (e), means Pub. L.
88-352, July 2, 1964, 78 Stat. 241, known as the Civil
Rights Act of 1964, which is classified principally to
subchapters II to IX of this chapter (§2000a et seq.). For
complete classification of this Act to the Code, see
Short Title note set out under section 2000a of this title
and Tables.

Executive Order 11478, referred to in subsecs. (¢) and
(e), is set out as a note under section 2000e of this title.

AMENDMENTS

2009—Subsec. (f). Pub. L. 111-2 added subsec. (f).

2006—Subsec. (a). Pub. L. 109-435 substituted ‘‘Postal
Regulatory Commission” for ‘‘Postal Rate Commis-
sion”.

2004—Subsec. (a). Pub. L. 108-271 substituted ‘“‘Govern-
ment Accountability Office” for ‘‘General Accounting
Office”.

1998—Subsec. (a). Pub. L. 105220 inserted ‘‘in the
Smithsonian Institution,” before ‘‘and in the Govern-
ment Printing Office,”.

1995—Subsec. (a). Pub. L. 104-1 substituted ‘‘units of
the judicial branch’ for ‘‘units of the legislative and ju-
dicial branches’” and inserted ‘‘Government Printing
Office, the General Accounting Office, and the’ before
“Library of Congress’’.

1991—Subsec. (¢). Pub. L. 102-166, §114(1), substituted
€90 days’ for ‘“‘thirty days”.

Subsec. (d). Pub. L. 102-166, §114(2), inserted before
the period *‘, and the same interest to compensate for
delay in payment shall be available as in cases involv-
ing nonpublic parties.”’

1980—Subsec. (a). Pub. L. 96-191 struck out ‘‘(other
than the General Accounting Office)” after ‘‘in execu-
tive agencies’’.

Statutory Notes and Related Subsidiaries

CHANGE OF NAME

‘“‘Government Publishing Office’” substituted for
“Government Printing Office’ in subsec. (a) on author-
ity of section 1301(b) of Pub. L. 113-235, set out as a note
preceding section 301 of Title 44, Public Printing and
Documents.

EFFECTIVE DATE OF 2009 AMENDMENT

Amendment by Pub. L. 111-2 effective as if enacted
May 28, 2007, and applicable to certain claims of dis-
crimination in compensation pending on or after that
date, see section 6 of Pub. L. 111-2, set out as a note
under section 2000e-5 of this title.

EFFECTIVE DATE OF 1998 AMENDMENT

Amendment by Pub. L. 105-220 effective Aug. 7, 1998,
and applicable to and may be raised in any administra-
tive or judicial claim or action brought before Aug. 7,
1998, but pending on such date, and any administrative
or judicial claim or action brought after such date re-
gardless of whether the claim or action arose prior to
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such date, if the claim or action was brought within
the applicable statute of limitations, see section 341(d)
of Pub. L. 105-220, formerly set out as a note under sec-
tion 633a of Title 29, Liabor.

EFFECTIVE DATE OF 1995 AMENDMENT

Amendment by Pub. L. 104-1 effective 1 year after
Jan. 23, 1995, see section 1311(e) of Title 2, The Congress.

EFFECTIVE DATE OF 1991 AMENDMENT

Amendment by Pub. L. 102-166 effective Nov. 21, 1991,
except as otherwise provided, see section 402 of Pub. L.
102-166, set out as a note under section 1981 of this title.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-191 effective Oct. 1, 1980,
see section 10(a) of Pub. L. 96-191.

Executive Documents

TRANSFER OF FUNCTIONS

“Equal Employment Opportunity Commission’ sub-
stituted for ‘‘Civil Service Commission’ in subsecs. (b)
and (c) pursuant to Reorg. Plan No. 1 of 1978, §3, 43 F.R.
19807, 92 Stat. 3781, set out as a note under section
2000e—4 of this title, which transferred all equal oppor-
tunity in Federal employment enforcement and related
functions vested in Civil Service Commission by sub-
secs. (b) and (c¢) of this section to Equal Employment
Opportunity Commission, with certain authority dele-
gable to Director of Office of Personnel Management,
effective Jan. 1, 1979, as provided by section 1-101 of Ex.
Ord. No. 12106, Dec. 28, 1978, 44 F.R. 1053, set out as a
note under section 2000e-4 of this title.

EX. ORD. No. 13145. TO PROHIBIT DISCRIMINATION IN
FEDERAL EMPLOYMENT BASED ON GENETIC INFORMATION

Ex. Ord. No. 13145, Feb. 8, 2000, 656 F.R. 6877, provided:

By the authority vested in me as President of the
United States by the Constitution and the laws of the
United States of America, it is ordered as follows:

SECTION 1. Nondiscrimination in Federal Employment on
the Basis of Protected Genetic Information.

1-101. It is the policy of the Government of the United
States to provide equal employment opportunity in
Federal employment for all qualified persons and to
prohibit discrimination against employees based on
protected genetic information, or information about a
request for or the receipt of genetic services. This pol-
icy of equal opportunity applies to every aspect of Fed-
eral employment.

1-102. The head of each Executive department and
agency shall extend the policy set forth in section 1101
to all its employees covered by section 717 of Title VII
of the Civil Rights Act of 1964, as amended (42 U.S.C.
2000e-16).

1-103. Executive departments and agencies shall carry
out the provisions of this order to the extent permitted
by law and consistent with their statutory and regu-
latory authorities, and their enforcement mechanisms.
The Equal Employment Opportunity Commission shall
be responsible for coordinating the policy of the Gov-
ernment of the United States to prohibit discrimina-
tion against employees in Federal employment based
on protected genetic information, or information about
a request for or the receipt of genetic services.

SEC. 2. Requirements Applicable to Employing Depart-
ments and Agencies.

1-201. Definitions.

(a) The term ‘‘employee’” shall include an em-
ployee, applicant for employment, or former em-
ployee covered by section 717 of the Civil Rights Act
of 1964, as amended (42 U.S.C. 2000e-16).

(b) Genetic monitoring means the periodic exam-
ination of employees to evaluate acquired modifica-
tions to their genetic material, such as chromosomal
damage or evidence of increased occurrence of
mutations, that may have developed in the course of
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employment due to exposure to toxic substances in

the workplace, in order to identify, evaluate, respond

to the effects of, or control adverse environmental
exposures in the workplace.

(c) Genetic services means health services, includ-
ing genetic tests, provided to obtain, assess, or inter-
pret genetic information for diagnostic or thera-
peutic purposes, or for genetic education or coun-
seling.

(d) Genetic test means the analysis of human DNA,
RNA, chromosomes, proteins, or certain metabolites
in order to detect disease-related genotypes or
mutations. Tests for metabolites fall within the defi-
nition of ‘‘genetic tests’ when an excess or deficiency
of the metabolites indicates the presence of a muta-
tion or mutations. The conducting of metabolic tests
by a department or agency that are not intended to
reveal the presence of a mutation shall not be consid-
ered a violation of this order, regardless of the results
of the tests. Test results revealing a mutation shall,
however, be subject to the provisions of this order.

(e) Protected genetic information.

(1) In general, protected genetic information
means:

(A) information about an individual’s genetic
tests;

(B) information about the genetic tests of an in-
dividual’s family members; or

(C) information about the occurrence of a dis-
ease, or medical condition or disorder in family
members of the individual.

(2) Information about an individual’s current
health status (including information about sex, age,
physical exams, and chemical, blood, or urine anal-
yses) is not protected genetic information unless it
is described in subparagraph (1).

1-202. In discharging their responsibilities under this
order, departments and agencies shall implement the
following nondiscrimination requirements.

(a) The employing department or agency shall not
discharge, fail or refuse to hire, or otherwise dis-
criminate against any employee with respect to the
compensation, terms, conditions, or privileges of em-
ployment of that employee, because of protected ge-
netic information with respect to the employee, or
because of information about a request for or the re-
ceipt of genetic services by such employee.

(b) The employing department or agency shall not
limit, segregate, or classify employees in any way
that would deprive or tend to deprive any employee
of employment opportunities or otherwise adversely
affect that employee’s status, because of protected
genetic information with respect to the employee or
because of information about a request for or the re-
ceipt of genetic services by such employee.

(c) The employing department or agency shall not
request, require, collect, or purchase protected ge-
netic information with respect to an employee, or in-
formation about a request for or the receipt of ge-
netic services by such employee.

(d) The employing department or agency shall not
disclose protected genetic information with respect
to an employee, or information about a request for or
the receipt of genetic services by an employee except:

(1) to the employee who is the subject of the in-
formation, at his or her request;

(2) to an occupational or other health researcher,
if the research conducted complies with the regula-
tions and protections provided for under part 46 of
title 45, of the Code of Federal Regulations;

(3) if required by a Federal statute, congressional
subpoena, or an order issued by a court of com-
petent jurisdiction, except that if the subpoena or
court order was secured without the knowledge of
the individual to whom the information refers, the
employer shall provide the individual with ade-
quate notice to challenge the subpoena or court
order, unless the subpoena or court order also im-
poses confidentiality requirements; or

(4) to executive branch officials investigating
compliance with this order, if the information is
relevant to the investigation.
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(e) The employing department or agency shall not
maintain protected genetic information or informa-
tion about a request for or the receipt of genetic serv-
ices in general personnel files; such information shall
be treated as confidential medical records and kept
separate from personnel files.

SEC. 3. Exceptions.

1-301. The following exceptions shall apply to the
nondiscrimination requirements set forth in section
1202.

(a) The employing department or agency may re-
quest or require information defined in section
1-201(e)(1)(C) with respect to an applicant who has
been given a conditional offer of employment or to an
employee if:

(1) the request or requirement is consistent with
the Rehabilitation Act [of 1973, 29 U.S.C. 701 et seq.]
and other applicable law;

(2) the information obtained is to be used exclu-
sively to assess whether further medical evaluation
is needed to diagnose a current disease, or medical
condition or disorder, or under the terms of section
1-301(b) of this order;

(3) such current disease, or medical condition or
disorder could prevent the applicant or employee
from performing the essential functions of the posi-
tion held or desired; and

4) the information defined in section
1-201(e)(1)(C) of this order will not be disclosed to
persons other than medical personnel involved in or
responsible for assessing whether further medical
evaluation is needed to diagnose a current disease,
or medical condition or disorder, or under the
terms of section 1-301(b) of this order.

(b) The employing department or agency may re-
quest, collect, or purchase protected genetic informa-
tion with respect to an employee, or any information
about a request for or receipt of genetic services by
such employee if:

(1) the employee uses genetic or health care serv-
ices provided by the employer (other than use pur-
suant to section 1-301(a) of this order);

(2) the employee who uses the genetic or health
care services has provided prior knowing, vol-
untary, and written authorization to the employer
to collect protected genetic information;

(3) the person who performs the genetic or health
care services does not disclose protected genetic in-
formation to anyone except to the employee who
uses the services for treatment of the individual;
pursuant to section 1-202(d) of this order; for pro-
gram evaluation or assessment; for compiling and
analyzing information in anticipation of or for use
in a civil or criminal legal proceeding; or, for pay-
ment or accounting purposes, to verify that the
service was performed (but in such cases the ge-
netic information itself cannot be disclosed);

(4) such information is not used in violation of
sections 1-202(a) or 1-202(b) of this order.

(c) The employing department or agency may col-
lect protected genetic information with respect to an
employee if the requirements of part 46 of title 45 of
the Code of Federal Regulations are met.

(d) Genetic monitoring of biological effects of toxic
substances in the workplace shall be permitted if all
of the following conditions are met:

(1) the employee has provided prior, knowing, vol-
untary, and written authorization;

(2) the employee is notified when the results of
the monitoring are available and, at that time, the
employer makes any protected genetic information
that may have been acquired during the monitoring
available to the employee and informs the em-
ployee how to obtain such information;

(3) the monitoring conforms to any genetic moni-
toring regulations that may be promulgated by the
Secretary of Labor; and

(4) the employer, excluding any licensed health
care professionals that are involved in the genetic
monitoring program, receives results of the moni-
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toring only in aggregate terms that do not disclose

the identity of specific employees.

(e) This order does not limit the statutory author-
ity of a Federal department or agency to:

(1) promulgate or enforce workplace safety and
health laws and regulations;

(2) conduct or sponsor occupational or other
health research that is conducted in compliance
with regulations at part 46 of title 45, of the Code
of Federal Regulations; or

(3) collect protected genetic information as a part
of a lawful program, the primary purpose of which
is to carry out identification purposes.

SEC. 4. Miscellaneous.

1-401. The head of each department and agency shall
take appropriate action to disseminate this policy and,
to this end, shall designate a high level official respon-
sible for carrying out its responsibilities under this
order.

1-402. Nothing in this order shall be construed to:

(a) limit the rights or protections of an individual
under the Rehabilitation Act of 1973 (29 U.S.C. 701, et
seq.), the Privacy Act of 1974 (5 U.S.C. 552a), or other
applicable law; or

(b) require specific benefits for an employee or de-
pendent under the Federal Employees Health Bene-
fits Program or similar program.

1-403. This order clarifies and makes uniform Admin-
istration policy and does not create any right or ben-
efit, substantive or procedural, enforceable at law by a
party against the United States, its officers or employ-
ees, or any other person.

WILLIAM J. CLINTON.

§ 2000e-16a. Short title; purpose; definition
(a) Short title

Sections 2000e-16a to 2000e-16¢c of this title
may be cited as the ‘‘Government Employee
Rights Act of 1991”°.

(b) Purpose

The purpose of sections 2000e-16a to 2000e-16¢c
of this title is to provide procedures to protect
the rights of certain government employees,
with respect to their public employment, to be
free of discrimination on the basis of race, color,
religion, sex, national origin, age, or disability.
(c) “Violation” defined

For purposes of sections 2000e-16a to 2000e-16c
of this title, the term ‘‘violation’ means a prac-
tice that violates section 2000e-16b(a) of this
title.

(Pub. L. 102-166, title III, §301, Nov. 21, 1991, 105
Stat. 1088; Pub. L. 103-283, title III, §312(f)(1),
July 22, 1994, 108 Stat. 1446; Pub. L. 104-1, title V,
§504(a)(1), Jan. 23, 1995, 109 Stat. 40.)

Editorial Notes
REFERENCES IN TEXT

Sections 2000e-16a to 2000e-16¢c of this title, referred
to in text, was in the original ‘‘this title’’, meaning
title III of Pub. L. 102-166, which is classified generally
to sections 2000e-16a to 2000e-16c of this title. For com-
plete classification of title III to the Code, see Tables.

CODIFICATION

Section was enacted as part of the Government Em-
ployee Rights Act of 1991, and not as part of the Civil
Rights Act of 1964, title VII of which comprises this
subchapter.

Section was formerly classified to section 1201 of
Title 2, The Congress.

AMENDMENTS

1995—Pub. L. 104-1 amended section generally, sub-
stituting ‘‘rights of certain government employees’’ for
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“right of Senate and other government employees’ in
subsec. (b) and striking out definitions of ‘‘Senate em-
ployee” and ‘‘head of employing office’ in subsec. (c).

1994—Subsec. (¢)(1)(B) to (D). Pub. L. 103-283, which
directed the amendment of subsec. (¢) by striking out
subpar. (B), redesignating subpars. (C) and (D) as (B)
and (C), respectively, and striking out ‘“‘or (B)”’ after
““‘described in subparagraph (A)”’ in subpars. (B) and (C),
was executed by making the amendment to subsec.
(c)(1) to reflect the probable intent of Congress. Prior
to amendment, subpar. (B) read as follows: ‘“‘any em-
ployee of the Architect of the Capitol who is assigned
to the Senate Restaurants or to the Superintendent of
the Senate Office Buildings;”’.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective Nov. 21, 1991, except as otherwise
provided, see section 402 of Pub. L. 102-166, set out as an
Effective Date of 1991 Amendment note under section
1981 of this title.

§2000e-16b. Discriminatory practices prohibited
(a) Practices

All personnel actions affecting the Presi-
dential appointees described in section 12191 of
title 2 or the State employees described in sec-
tion 2000e-16c of this title shall be made free
from any discrimination based on—

(1) race, color, religion, sex, or national ori-
gin, within the meaning of section 2000e-16 of
this title;

(2) age, within the meaning of section 633a of
title 29; or

(3) disability, within the meaning of section
791 of title 29 and sections 12112 to 12114 of this
title.

(b) Remedies

The remedies referred to in sections 1219(a)(1)?
of title 2 and 2000e-16c(a) of this title—

(1) may include, in the case of a determina-
tion that a violation of subsection (a)(1) or
(a)(3) has occurred, such remedies as would be
appropriate if awarded under sections
2000e-5(g), 2000e-5(k), and 2000e-16(d) of this
title, and such compensatory damages as
would be appropriate if awarded under section
1981 or sections 198la(a) and 1981a(b)(2) of this
title;

(2) may include, in the case of a determina-
tion that a violation of subsection (a)(2) has
occurred, such remedies as would be appro-
priate if awarded under section 633a(c) of title
29; and

(3) may not include punitive damages.

(Pub. L. 102-166, title III, §302, Nov. 21, 1991, 105
Stat. 1088; Pub. L. 104-1, title V, §504(a)(1), Jan.
23, 1995, 109 Stat. 40.)
Editorial Notes
REFERENCES IN TEXT

Section 1219 of title 2, referred to in text, was re-
pealed by Pub. L. 104-331, §5(a), Oct. 26, 1996, 110 Stat.
4072.

CODIFICATION

Section was enacted as part of the Government Em-
ployee Rights Act of 1991, and not as part of the Civil

1See References in Text note below.
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Rights Act of 1964, title VII of which comprises this
subchapter.

Section was formerly classified to section 1202 of
Title 2, The Congress.

AMENDMENTS

1994—Pub. L. 104-1 amended section generally. Prior
to amendment, text read as follows: ‘‘All personnel ac-
tions affecting employees of the Senate shall be made
free from any discrimination based on—
‘(1) race, color, religion, sex, or national origin,
within the meaning of section 2000e-16 of this title;
‘(2) age, within the meaning of section 633a of title
29; or
“(3) handicap or disability, within the meaning of
section 791 of title 29 and sections 12112 to 12114 of
this title.”

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective Nov. 21, 1991, except as otherwise
provided, see section 402 of Pub. L. 102-166, set out as an
Effective Date of 1991 Amendment note under section
1981 of this title.

§2000e-16¢c. Coverage of previously exempt State
employees
(a) Application
The rights, protections, and remedies provided
pursuant to section 2000e-16b of this title shall
apply with respect to employment of any indi-
vidual chosen or appointed, by a person elected
to public office in any State or political subdivi-
sion of any State by the qualified voters there-
of—
(1) to be a member of the elected official’s
personal staff;
(2) to serve the elected official on the policy-
making level; or
(3) to serve the elected official as an imme-
diate advisor with respect to the exercise of
the constitutional or legal powers of the of-
fice.

(b) Enforcement by administrative action
(1) In general

Any individual referred to in subsection (a)
may file a complaint alleging a violation, not
later than 180 days after the occurrence of the
alleged violation, with the Equal Employment
Opportunity Commission, which, in accord-
ance with the principles and procedures set
forth in sections 554 through 557 of title 5,
shall determine whether a violation has oc-
curred and shall set forth its determination in
a final order. If the Equal Employment Oppor-
tunity Commission determines that a viola-
tion has occurred, the final order shall also
provide for appropriate relief.

(2) Referral to State and local authorities
(A) Application
Section 2000e-5(d) of this title shall apply
with respect to any proceeding under this
section.

(B) Definition

For purposes of the application described
in subparagraph (A), the term ‘‘any charge
filed by a member of the Commission alleg-

ing an unlawful employment practice”
means a complaint filed under this section.
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(c) Judicial review

Any party aggrieved by a final order under
subsection (b) may obtain a review of such order
under chapter 158 of title 28. For the purpose of
this review, the Equal Employment Opportunity
Commission shall be an ‘‘agency’’ as that term
is used in chapter 1568 of title 28.

(d) Standard of review

To the extent necessary to decision and when
presented, the reviewing court shall decide all
relevant questions of law and interpret constitu-
tional and statutory provisions. The court shall
set aside a final order under subsection (b) if it
is determined that the order was—

(1) arbitrary, capricious, an abuse of discre-
tion, or otherwise not consistent with law;

(2) not made consistent with required proce-
dures; or

(3) unsupported by substantial evidence.

In making the foregoing determinations, the
court shall review the whole record or those
parts of it cited by a party, and due account
shall be taken of the rule of prejudicial error.

(e) Attorney’s fees

If the individual referred to in subsection (a) is
the prevailing party in a proceeding under this
subsection,! attorney’s fees may be allowed by
the court in accordance with the standards pre-
scribed under section 2000e-5(k) of this title.

(Pub. L. 102-166, title III, §304, formerly §321,
Nov. 21, 1991, 105 Stat. 1097; renumbered §304 and
amended Pub. L. 104-1, title V, §504(a)(3), (4),
Jan. 23, 1995, 109 Stat. 41.)

Editorial Notes
CODIFICATION

Section was enacted as part of the Government Em-
ployee Rights Act of 1991, and not as part of the Civil
Rights Act of 1964, title VII of which comprises this
subchapter.

Section was formerly classified to section 1220 of
Title 2, The Congress.

PRIOR PROVISIONS

A prior section 304 of Pub. L. 102-166 was classified to
section 1204 of Title 2, The Congress, prior to repeal by
Pub. L. 104-1.

AMENDMENTS

1995—Subsec. (a). Pub. L. 104-1, §504(a)(4), struck out
“and 1207(h) of title 2’ before ‘‘shall apply’’ in introduc-
tory provisions.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective Nov. 21, 1991, except as otherwise
provided, see section 402 of Pub. L. 102-166, set out as an
Effective Date of 1991 Amendment note under section
1981 of this title.

§2000e-17. Procedure for denial, withholding,
termination, or suspension of Government
contract subsequent to acceptance by Gov-
ernment of affirmative action plan of em-
ployer; time of acceptance of plan

No Government contract, or portion thereof,
with any employer, shall be denied, withheld,

180 in original.
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terminated, or suspended, by any agency or offi-
cer of the United States under any equal em-
ployment opportunity law or order, where such
employer has an affirmative action plan which
has previously been accepted by the Government
for the same facility within the past twelve
months without first according such employer
full hearing and adjudication under the provi-
sions of section 554 of title 5, and the following
pertinent sections: Provided, That if such em-
ployer has deviated substantially from such pre-
viously agreed to affirmative action plan, this
section shall not apply: Provided further, That
for the purposes of this section an affirmative
action plan shall be deemed to have been accept-
ed by the Government at the time the appro-
priate compliance agency has accepted such
plan unless within forty-five days thereafter the
Office of Federal Contract Compliance has dis-
approved such plan.

(Pub. L. 88-352, title VII, §718, as added Pub. L.
92-261, §13, Mar. 24, 1972, 86 Stat. 113.)

SUBCHAPTER VII—REGISTRATION AND
VOTING STATISTICS

§2000f. Survey for compilation of registration
and voting statistics; geographical areas;
scope; application of census provisions; vol-
untary disclosure; advising of right not to
furnish information

The Secretary of Commerce shall promptly
conduct a survey to compile registration and
voting statistics in such geographic areas as
may be recommended by the Commission on
Civil Rights. Such a survey and compilation
shall, to the extent recommended by the Com-
mission on Civil Rights, only include a count of
persons of voting age by race, color, and na-
tional origin, and determination of the extent to
which such persons are registered to vote, and
have voted in any statewide primary or general
election in which the Members of the United
States House of Representatives are nominated
or elected, since January 1, 1960. Such informa-
tion shall also be collected and compiled in con-
nection with the Nineteenth Decennial Census,
and at such other times as the Congress may
prescribe. The provisions of section 9 and chap-
ter 7 of title 13 shall apply to any survey, collec-
tion, or compilation of registration and voting
statistics carried out under this subchapter: Pro-
vided, however, That no person shall be com-
pelled to disclose his race, color, national origin,
or questioned about his political party affili-
ation, how he voted, or the reasons therefore,
nor shall any penalty be imposed for his failure
or refusal to make such disclosure. Every person
interrogated orally, by written survey or ques-
tionnaire or by any other means with respect to
such information shall be fully advised with re-
spect to his right to fail or refuse to furnish
such information.

(Pub. L. 88-352, title VIII, §801, July 2, 1964, 78
Stat. 266.)
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