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ployee Plans and Exempt Organizations)’” in section
catchline.

Subsec. (d). Pub. L. 104-168, §101(a), added subsec. (d).

1988—Subsec. (¢). Pub. L. 100-647 added subsec. (c).

1982—Subsec. (b). Pub. L. 97-258 redesignated existing
provisions as par. (1), added par. (1) heading, and added
par. (2). Par. (2) is based on provisions that appeared in
section 1037 of former Title 31, Money and Finance,
prior to enactment of Title 31 by Pub. L. 97-258.

1976—Subsec. (a). Pub. L. 94-455, §1906(b)(13)(B), sub-
stituted ‘‘Secretary of the Treasury’ for ‘‘Secretary’’
after ‘‘prescribed by the’’.

Subsec. (b). Pub. L. 94-455, §1906(b)(13)(A), struck out
‘“‘or his delegate’ after ‘‘Secretary’’.

1974—Pub. L. 93-406 designated existing provisions as
subsec. (a) and added subsec. (b).

Statutory Notes and Related Subsidiaries

CHANGE OF NAME

Committee on Governmental Affairs of Senate
changed to Committee on Homeland Security and Gov-
ernmental Affairs of Senate, effective Jan. 4, 2005, by
Senate Resolution No. 445, One Hundred Eighth Con-
gress, Oct. 9, 2004.

Committee on Government Reform and Oversight of
House of Representatives changed to Committee on
Government Reform of House of Representatives by
House Resolution No. 5, One Hundred Sixth Congress,
Jan. 6, 1999. Committee on Government Reform of
House of Representatives changed to Committee on
Oversight and Government Reform of House of Rep-
resentatives by House Resolution No. 6, One Hundred
Tenth Congress, Jan. 5, 2007. Committee on Oversight
and Government Reform of House of Representatives
changed to Committee on Oversight and Reform of
House of Representatives by House Resolution No. 6,
One Hundred Sixteenth Congress, Jan. 9, 2019.

EFFECTIVE DATE OF 1998 AMENDMENT

Pub. L. 105-206, title I, §1101(d), July 22, 1998, 112 Stat.
697, provided that:

‘(1) IN GENERAL.—The amendments made by this sec-
tion [amending this section and sections 4946 and 6103
of this title] shall take effect on the date of the enact-
ment of this Act [July 22, 1998].

¢“(2) INITIAL NOMINATIONS TO INTERNAL REVENUE SERV-
ICE OVERSIGHT BOARD.—The President shall submit the
initial nominations under section 7802 of the Internal
Revenue Code of 1986, as added by this section, to the
Senate not later than 6 months after the date of the en-
actment of this Act [July 22, 1998].

‘(3) EFFECT ON ACTIONS PRIOR TO APPOINTMENT OF
OVERSIGHT BOARD.—Nothing in this section shall be con-
strued to invalidate the actions and authority of the
Internal Revenue Service prior to the appointment of
the members of the Internal Revenue Service Oversight
Board.”

EFFECTIVE DATE OF 1996 AMENDMENT

Pub. L. 104-168, title I, §101(c), July 30, 1996, 110 Stat.
1456, provided that: ‘“The amendments made by this
section [amending this section and section 7811 of this
title] shall take effect on the date of the enactment of
this Act [July 30, 1996].”

EFFECTIVE DATE OF 1988 AMENDMENT

Pub. L. 100-647, title VI, §6235(c), Nov. 10, 1988, 102
Stat. 3737, provided that: ‘“The amendment made by
subsection (a) [amending this section] shall take effect
on the date 180 days after the date of the enactment of
this Act [Nov. 10, 1988].”

EFFECTIVE DATE OF 1974 AMENDMENT

Pub. L. 93-406, title II, §1051(d), Sept. 2, 1974, 88 Stat.
951, provided that: ‘““The amendments made by this sec-
tion [amending this section and sections 5108 and 5109
of Title 5, Government Organization and Employees]

TITLE 26—INTERNAL REVENUE CODE

§7803

shall take effect on the 90th day after the date of the
enactment of this Act [Sept. 2, 1974].”

§7803. Commissioner of Internal Revenue; other
officials

(a) Commissioner of Internal Revenue
(1) Appointment
(A) In general

There shall be in the Department of the
Treasury a Commissioner of Internal Rev-
enue who shall be appointed by the Presi-
dent, by and with the advice and consent of
the Senate. Such appointment shall be made
from individuals who, among other quali-
fications, have a demonstrated ability in
management.

(B) Term

The term of the Commissioner of Internal
Revenue shall be a 5-year term, beginning
with a term to commence on November 13,
1997. Each subsequent term shall begin on
the day after the date on which the previous
term expires.

(C) Vacancy

Any individual appointed as Commissioner
of Internal Revenue during a term as defined
in subparagraph (B) shall be appointed for
the remainder of that term.

(D) Removal

The Commissioner may be removed at the
will of the President.

(E) Reappointment

The Commissioner may be appointed to
serve more than one term.

(2) Duties

The Commissioner shall have such duties
and powers as the Secretary may prescribe, in-
cluding the power to—

(A) administer, manage, conduct, direct,
and supervise the execution and application
of the internal revenue laws or related stat-
utes and tax conventions to which the
United States is a party; and

(B) recommend to the President a can-
didate for appointment as Chief Counsel for
the Internal Revenue Service when a va-
cancy occurs, and recommend to the Presi-
dent the removal of such Chief Counsel.

If the Secretary determines not to delegate a
power specified in subparagraph (A) or (B),
such determination may not take effect until
30 days after the Secretary notifies the Com-
mittees on Ways and Means, Government Re-
form and Oversight, and Appropriations of the
House of Representatives and the Committees
on Finance, Governmental Affairs, and Appro-
priations of the Senate.

(3) Execution of duties in accord with taxpayer
rights

In discharging his duties, the Commissioner
shall ensure that employees of the Internal
Revenue Service are familiar with and act in
accord with taxpayer rights as afforded by
other provisions of this title, including—

(A) the right to be informed,
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(B) the right to quality service,

(C) the right to pay no more than the cor-
rect amount of tax,

(D) the right to challenge the position of
the Internal Revenue Service and be heard,

(BE) the right to appeal a decision of the In-
ternal Revenue Service in an independent
forum,

(F) the right to finality,

(G) the right to privacy,

(H) the right to confidentiality,

(I) the right to retain representation, and

(J) the right to a fair and just tax system.

(4) Consultation with Board

The Commissioner shall consult with the
Oversight Board on all matters set forth in
paragraphs (2) and (3) (other than paragraph
(3)(A)) of section 7802(d).

(b) Chief Counsel for the Internal Revenue Serv-

ice
(1) Appointment

There shall be in the Department of the
Treasury a Chief Counsel for the Internal Rev-
enue Service who shall be appointed by the
President, by and with the consent of the Sen-
ate.
(2) Duties

The Chief Counsel shall be the chief law offi-
cer for the Internal Revenue Service and shall
perform such duties as may be prescribed by
the Secretary, including the duty—

(A) to be legal advisor to the Commis-
sioner and the Commissioner’s officers and
employees;

(B) to furnish legal opinions for the prepa-
ration and review of rulings and memoranda
of technical advice;

(C) to prepare, review, and assist in the
preparation of proposed legislation, treaties,
regulations, and Executive orders relating to
laws which affect the Internal Revenue Serv-
ice;

(D) to represent the Commissioner in cases
before the Tax Court; and

(BE) to determine which civil actions should
be litigated under the laws relating to the
Internal Revenue Service and prepare rec-
ommendations for the Department of Jus-
tice regarding the commencement of such
actions.

If the Secretary determines not to delegate a
power specified in subparagraph (A), (B), (C),
(D), or (E), such determination may not take
effect until 30 days after the Secretary notifies
the Committees on Ways and Means, Govern-
ment Reform and Oversight, and Appropria-
tions of the House of Representatives and the
Committees on Finance, Governmental Af-
fairs, and Appropriations of the Senate.

(3) Persons to whom Chief Counsel reports

The Chief Counsel shall report directly to
the Commissioner of Internal Revenue, except
that—

(A) the Chief Counsel shall report to both
the Commissioner and the General Counsel
for the Department of the Treasury with re-
spect to—

(i) legal advice or interpretation of the
tax law not relating solely to tax policy;
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(ii) tax litigation; and

(B) the Chief Counsel shall report to the
General Counsel with respect to legal advice
or interpretation of the tax law relating
solely to tax policy.

If there is any disagreement between the Com-
missioner and the General Counsel with re-
spect to any matter jointly referred to them
under subparagraph (A), such matter shall be
submitted to the Secretary or Deputy Sec-
retary for resolution.

(4) Chief Counsel personnel

All personnel in the Office of Chief Counsel
shall report to the Chief Counsel.

(c) Office of the Taxpayer Advocate

(1) Establishment
(A) In general

There is established in the Internal Rev-
enue Service an office to be known as the
“Office of the Taxpayer Advocate”.

(B) National Taxpayer Advocate
(i) In general

The Office of the Taxpayer Advocate
shall be under the supervision and direc-
tion of an official to be known as the ‘‘Na-
tional Taxpayer Advocate’. The National
Taxpayer Advocate shall report directly to
the Commissioner of Internal Revenue and
shall be entitled to compensation at the
same rate as the highest rate of basic pay
established for the Senior Executive Serv-
ice under section 5382 of title 5, United
States Code.

(ii) Appointment

The National Taxpayer Advocate shall
be appointed by the Secretary of the
Treasury after consultation with the Com-
missioner of Internal Revenue and the
Oversight Board and without regard to the
provisions of title 5, United States Code,
relating to appointments in the competi-
tive service or the Senior Executive Serv-
ice.

(iii) Qualifications

An individual appointed under clause (ii)
shall have—
(I) a background in customer service as
well as tax law; and
(IT) experience in representing indi-
vidual taxpayers.

(iv) Restriction on employment

An individual may be appointed as the
National Taxpayer Advocate only if such
individual was not an officer or employee
of the Internal Revenue Service during the
2-year period ending with such appoint-
ment and such individual agrees not to ac-
cept any employment with the Internal
Revenue Service for at least 5 years after
ceasing to be the National Taxpayer Advo-
cate. Service as an officer or employee of
the Office of the Taxpayer Advocate shall
not be taken into account in applying this
clause.
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(2) Functions of office

(A) In general

It shall be the function of the Office of the
Taxpayer Advocate to—

(i) assist taxpayers in resolving problems
with the Internal Revenue Service;

(ii) identify areas in which taxpayers
have problems in dealings with the Inter-
nal Revenue Service;

(iii) to the extent possible, propose
changes in the administrative practices of
the Internal Revenue Service to mitigate
problems identified under clause (ii); and

(iv) identify potential legislative
changes which may be appropriate to miti-
gate such problems.

(B) Annual reports
(i) Objectives

Not later than June 30 of each calendar
year, the National Taxpayer Advocate
shall report to the Committee on Ways and
Means of the House of Representatives and
the Committee on Finance of the Senate
on the objectives of the Office of the Tax-
payer Advocate for the fiscal year begin-
ning in such calendar year. Any such re-
port shall contain full and substantive
analysis, in addition to statistical infor-
mation.

(ii) Activities

Not later than December 31 of each cal-
endar year, the National Taxpayer Advo-
cate shall report to the Committee on
Ways and Means of the House of Rep-
resentatives and the Committee on Fi-
nance of the Senate on the activities of
the Office of the Taxpayer Advocate dur-
ing the fiscal year ending during such cal-
endar year. Any such report shall contain
full and substantive analysis, in addition
to statistical information, and shall—

(I) identify the initiatives the Office of
the Taxpayer Advocate has taken on im-
proving taxpayer services and Internal
Revenue Service responsiveness;

(IT) contain recommendations received
from individuals with the authority to
issue Taxpayer Assistance Orders under
section 7811;

(ITT) contain a summary of the 10 most
serious problems encountered by tax-
payers, including a description of the na-
ture of such problems;

(IV) contain an inventory of the items
described in subclauses (I), (II), and (III)
for which action has been taken and the
result of such action;

(V) contain an inventory of the items
described in subclauses (I), (IT), and (I1I)
for which action remains to be com-
pleted and the period during which each
item has remained on such inventory;

(VI) contain an inventory of the items
described in subclauses (I), (II), and (III)
for which no action has been taken, the
period during which each item has re-
mained on such inventory, the reasons
for the inaction, and identify any Inter-
nal Revenue Service official who is re-
sponsible for such inaction;
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(VII) identify any Taxpayer Assistance
Order which was not honored by the In-
ternal Revenue Service in a timely man-
ner, as specified under section 7811(b);

(VIII) identify any Taxpayer Advocate
Directive which was not honored by the
Internal Revenue Service in a timely
manner, as specified under paragraph (5);

(IX) contain recommendations for such
administrative and legislative action as
may be appropriate to resolve problems
encountered by taxpayers;

(X) identify areas of the tax law that
impose significant compliance burdens
on taxpayers or the Internal Revenue
Service, including specific recommenda-
tions for remedying these problems;

(XI) identify the 10 most litigated
issues for each category of taxpayers, in-
cluding recommendations for mitigating
such disputes;

(XII) with respect to any statistical in-
formation included in such report, in-
clude a statement of whether such sta-
tistical information was reviewed or pro-
vided by the Secretary under section
6108(d) and, if so, whether the Secretary
determined such information to be sta-
tistically valid and based on sound sta-
tistical methodology; and

(XIII) include such other information
as the National Taxpayer Advocate may
deem advisable.

(iii) Report to be submitted directly

Each report required under this subpara-
graph shall be provided directly to the
committees described in clause (i) without
any prior review or comment from the
Commissioner, the Secretary of the Treas-
ury, the Oversight Board, any other officer
or employee of the Department of the
Treasury, or the Office of Management and
Budget. The preceding sentence shall not
apply with respect to statistical informa-
tion provided to the Secretary for review,
or received from the Secretary, under sec-
tion 6108(d).

(iv) Coordination with report of Treasury
Inspector General for Tax Administra-
tion

To the extent that information required
to be reported under clause (ii) is also re-
quired to be reported under paragraph (1)
or (2) of subsection (d) by the Treasury In-
spector General for Tax Administration,
the National Taxpayer Advocate shall not
contain such information in the report
submitted under such clause.

(C) Other responsibilities

The National Taxpayer Advocate shall—

(i) monitor the coverage and geographic
allocation of local offices of taxpayer ad-
vocates;

(ii) develop guidance to be distributed to
all Internal Revenue Service officers and
employees outlining the criteria for refer-
ral of taxpayer inquiries to local offices of
taxpayer advocates;

(iii) ensure that the 1local telephone
number for each local office of the tax-
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payer advocate is published and available
to taxpayers served by the office; and

(iv) in conjunction with the Commis-
sioner, develop career paths for local tax-
payer advocates choosing to make a career
in the Office of the Taxpayer Advocate.

(D) Personnel actions

(1) In general

The National Taxpayer Advocate shall
have the responsibility and authority to—
(I) appoint local taxpayer advocates
and make available at least 1 such advo-
cate for each State; and
(IT) evaluate and take personnel ac-
tions (including dismissal) with respect
to any employee of any local office of a
taxpayer advocate described in subclause
(D).
(ii) Consultation

The National Taxpayer Advocate may
consult with the appropriate supervisory
personnel of the Internal Revenue Service
in carrying out the National Taxpayer Ad-
vocate’s responsibilities under this sub-
paragraph.

(E) Coordination with Treasury Inspector

General for Tax Administration

Before beginning any research or study,
the National Taxpayer Advocate shall co-
ordinate with the Treasury Inspector Gen-
eral for Tax Administration to ensure that
the National Taxpayer Advocate does not
duplicate any action that the Treasury In-
spector General for Tax Administration has
already undertaken or has a plan to under-
take.

(3) Responsibilities of Commissioner

The Commissioner shall establish procedures
requiring a formal response to all rec-
ommendations submitted to the Commissioner
by the National Taxpayer Advocate within 3
months after submission to the Commissioner.
(4) Operation of local offices

(A) In general

Each local taxpayer advocate—

(i) shall report to the National Taxpayer
Advocate or delegate thereof;

(ii) may consult with the appropriate su-
pervisory personnel of the Internal Rev-
enue Service regarding the daily operation
of the local office of the taxpayer advo-
cate;

(iii) shall, at the initial meeting with
any taxpayer seeking the assistance of a
local office of the taxpayer advocate, no-
tify such taxpayer that the taxpayer advo-
cate offices operate independently of any
other Internal Revenue Service office and
report directly to Congress through the
National Taxpayer Advocate; and

(iv) may, at the taxpayer advocate’s dis-
cretion, not disclose to the Internal Rev-
enue Service contact with, or information
provided by, such taxpayer.

(B) Maintenance of independent communica-
tions

Each local office of the taxpayer advocate
shall maintain a separate phone, facsimile,
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and other electronic communication access,
and a separate post office address.

(5) Taxpayer Advocate Directives

In the case of any Taxpayer Advocate Direc-
tive issued by the National Taxpayer Advocate
pursuant to a delegation of authority from the
Commissioner of Internal Revenue—

(A) the Commissioner or a Deputy Com-
missioner shall modify, rescind, or ensure
compliance with such directive not later
than 90 days after the issuance of such direc-
tive, and

(B) in the case of any directive which is
modified or rescinded by a Deputy Commis-
sioner, the National Taxpayer Advocate may
(not later than 90 days after such modifica-
tion or rescission) appeal to the Commis-
sioner, and the Commissioner shall (not
later than 90 days after such appeal is made)
ensure compliance with such directive as
issued by the National Taxpayer Advocate or
provide the National Taxpayer Advocate
with the reasons for any modification or re-
scission made or upheld by the Commis-
sioner pursuant to such appeal.

(d) Additional duties of the Treasury Inspector

General for Tax Administration
(1) Annual reporting

The Treasury Inspector General for Tax Ad-
ministration shall include in one of the semi-
annual reports under section 405 of title 5,
United States Code—

(A) an evaluation of the compliance of the

Internal Revenue Service with—

(i) restrictions under section 1204 of the
Internal Revenue Service Restructuring
and Reform Act of 1998 on the use of en-
forcement statistics to evaluate Internal
Revenue Service employees;

(ii) restrictions under section 7521 on di-
rectly contacting taxpayers who have indi-
cated that they prefer their representa-
tives be contacted;

(iii) required procedures under section
6320 upon the filing of a notice of a lien;

(iv) required procedures under sub-
chapter D of chapter 64 for seizure of prop-
erty for collection of taxes, including re-
quired procedures under section 6330 re-
garding levies; and

(v) restrictions under section 3707 of the
Internal Revenue Service Restructuring
and Reform Act of 1998 on designation of
taxpayers;

(B) a review and a certification of whether
or not the Secretary is complying with the
requirements of section 6103(e)(8) to disclose
information to an individual filing a joint
return on collection activity involving the
other individual filing the return;

(C) information regarding extensions of
the statute of limitations for assessment
and collection of tax under section 6501 and
the provision of notice to taxpayers regard-
ing requests for such extension;

(D) an evaluation of the adequacy and se-
curity of the technology of the Internal Rev-
enue Service;

(E) any termination or mitigation under
section 1203 of the Internal Revenue Service
Restructuring and Reform Act of 1998;



Page 4061

(F) information regarding improper denial
of requests for information from the Inter-
nal Revenue Service identified under para-
graph (3)(A); and

(G) information regarding any administra-
tive or civil actions with respect to viola-
tions of the fair debt collection provisions of
section 6304, including—

(i) a summary of such actions initiated
since the date of the last report; and

(ii) a summary of any judgments or
awards granted as a result of such actions.

(2) Semiannual reports

(A) IN GENERAL.—The Treasury Inspector
General for Tax Administration shall include
in each semiannual report under section 405 of
title 5, United States Code—

(i) the number of taxpayer complaints dur-
ing the reporting period;

(ii) the number of employee misconduct
and taxpayer abuse allegations received by
the Internal Revenue Service or the Inspec-
tor General during the period from tax-
payers, Internal Revenue Service employees,
and other sources;

(iii) a summary of the status of such com-
plaints and allegations; and

(iv) a summary of the disposition of such
complaints and allegations, including the
outcome of any Department of Justice ac-
tion and any monies paid as a settlement of
such complaints and allegations.

(B) Clauses (iii) and (iv) of subparagraph (A)
shall only apply to complaints and allegations
of serious employee misconduct.

(3) Other responsibilities

The Treasury Inspector General for Tax Ad-
ministration shall—

(A) conduct periodic audits of a statis-
tically valid sample of the total number of
determinations made by the Internal Rev-
enue Service to deny written requests to dis-
close information to taxpayers on the basis
of section 6103 of this title or section
552(b)(7) of title 5, United States Code;

(B) establish and maintain a toll-free tele-
phone number for taxpayers to use to con-
fidentially register complaints of mis-
conduct by Internal Revenue Service em-
ployees and incorporate the telephone num-
ber in the statement required by section 6227
of the Omnibus Taxpayer Bill of Rights (In-
ternal Revenue Service Publication No. 1);
and

(C) not later than December 31, 2010, sub-
mit a written report to Congress on the im-
plementation of section 6103(k)(10).

(e) Independent Office of Appeals
(1) Establishment

There is established in the Internal Revenue
Service an office to be known as the ‘“‘Internal
Revenue Service Independent Office of Ap-
peals’.

(2) Chief of Appeals

(A) In general

The Internal Revenue Service Independent
Office of Appeals shall be under the super-
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vision and direction of an official to be
known as the ‘‘Chief of Appeals’”’. The Chief
of Appeals shall report directly to the Com-
missioner of Internal Revenue and shall be
entitled to compensation at the same rate as
the highest rate of basic pay established for
the Senior Executive Service under section
5382 of title 5, United States Code.

(B) Appointment

The Chief of Appeals shall be appointed by
the Commissioner of Internal Revenue with-
out regard to the provisions of title 5, United
States Code, relating to appointments in the
competitive service or the Senior Executive
Service.

(C) Qualifications

An individual appointed under subpara-
graph (B) shall have experience and exper-
tise in—

(i) administration of, and compliance
with, Federal tax laws,

(ii) a broad range of compliance cases,
and

(iii) management of large service organi-
zations.

(3) Purposes and duties of office

It shall be the function of the Internal Rev-
enue Service Independent Office of Appeals to
resolve Federal tax controversies without liti-
gation on a basis which—

(A) is fair and impartial to both the Gov-
ernment and the taxpayer,

(B) promotes a consistent application and
interpretation of, and voluntary compliance
with, the Federal tax laws, and

(C) enhances public confidence in the in-
tegrity and efficiency of the Internal Rev-
enue Service.

(4) Right of appeal

The resolution process described in para-
graph (3) shall be generally available to all
taxpayers.

(5) Limitation on designation of cases as not el-
igible for referral to Independent Office of
Appeals

(A) In general

If any taxpayer which is in receipt of a no-
tice of deficiency authorized under section
6212 requests referral to the Internal Rev-
enue Service Independent Office of Appeals
and such request is denied, the Commis-
sioner of Internal Revenue shall provide
such taxpayer a written notice which—

(i) provides a detailed description of the
facts involved, the basis for the decision to
deny the request, and a detailed expla-
nation of how the basis of such decision
applies to such facts, and

(ii) describes the procedures prescribed
under subparagraph (C) for protesting the
decision to deny the request.

(B) Report to Congress

The Commissioner of Internal Revenue
shall submit a written report to Congress on
an annual basis which includes the number
of requests described in subparagraph (A)
which were denied and the reasons (de-
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scribed by category) that such requests were

denied.

(C) Procedures for protesting denial of re-
quest

The Commissioner of Internal Revenue
shall prescribe procedures for protesting to
the Commissioner of Internal Revenue a de-
nial of a request described in subparagraph
(A).

(D) Not applicable to frivolous positions

This paragraph shall not apply to a re-
quest for referral to the Internal Revenue
Service Independent Office of Appeals which
is denied on the basis that the issue involved
is a frivolous position (within the meaning
of section 6702(c)).

(6) Staff
(A) In general

All personnel in the Internal Revenue
Service Independent Office of Appeals shall
report to the Chief of Appeals.

(B) Access to staff of Office of the Chief
Counsel

The Chief of Appeals shall have authority
to obtain legal assistance and advice from
the staff of the Office of the Chief Counsel.
The Chief Counsel shall ensure, to the extent
practicable, that such assistance and advice
is provided by staff of the Office of the Chief
Counsel who were not involved in the case
with respect to which such assistance and
advice is sought and who are not involved in
preparing such case for litigation.

(7)1 Access to case files
(A) In general

In any case in which a conference with the
Internal Revenue Service Independent Office
of Appeals has been scheduled upon request
of a specified taxpayer, the Chief of Appeals
shall ensure that such taxpayer is provided
access to the nonprivileged portions of the
case file on record regarding the disputed
issues (other than documents provided by
the taxpayer to the Internal Revenue Serv-
ice) not later than 10 days before the date of
such conference.

(B) Taxpayer election to expedite conference

If the taxpayer so elects, subparagraph (A)
shall be applied by substituting ‘‘the date of
such conference” for ‘10 days before the date
of such conference’.

(C) Specified taxpayer
For purposes of this paragraph—
(i) In general

The term ‘‘specified taxpayer’’ means—

(I) in the case of any taxpayer who is
a natural person, a taxpayer whose ad-
justed gross income does not exceed
$400,000 for the taxable year to which the
dispute relates, and

(IT) in the case of any other taxpayer,
a taxpayer whose gross receipts do not
exceed $5 million for the taxable year to
which the dispute relates.

1See Effective Date of 2019 Amendment note below.
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(ii) Aggregation rule

Rules similar to the rules of section
448(c)(2) shall apply for purposes of clause
OHAD).

(f) Internal Revenue Service Chief Information

Officer
(1) In general

There shall be in the Internal Revenue Serv-
ice an Internal Revenue Service Chief Infor-
mation Officer (hereafter referred to in this
subsection as the “IRS CIO’’) who shall be ap-
pointed by the Commissioner of Internal Rev-
enue.

(2) Centralized responsibility for Internal Rev-
enue Service information technology

The Commissioner of Internal Revenue (and
the Secretary) shall act through the IRS CIO
with respect to all development, implementa-
tion, and maintenance of information tech-
nology for the Internal Revenue Service. Any
reference in this subsection to the IRS CIO
which directs the IRS CIO to take any action,
or to assume any responsibility, shall be treat-
ed as a reference to the Commissioner of Inter-
nal Revenue acting through the IRS CIO.

(3) General duties and responsibilities

The IRS CIO shall—

(A) be responsible for the development, im-
plementation, and maintenance of informa-
tion technology for the Internal Revenue
Service,

(B) ensure that the information tech-
nology of the Internal Revenue Service is se-
cure and integrated,

(C) maintain operational control of all in-
formation technology for the Internal Rev-
enue Service,

(D) be the principal advocate for the infor-
mation technology needs of the Internal
Revenue Service, and

(E) consult with the Chief Procurement Of-
ficer of the Internal Revenue Service to en-
sure that the information technology ac-
quired for the Internal Revenue Service is
consistent with—

(i) the goals and requirements specified
in subparagraphs (A) through (D), and

(ii) the strategic plan developed under
paragraph (4).

(4) Strategic plan
(A) In general

The IRS CIO shall develop and implement
a multiyear strategic plan for the informa-
tion technology needs of the Internal Rev-
enue Service. Such plan shall—

(i) include performance measurements of
such technology and of the implementa-
tion of such plan,

(ii) include a plan for an integrated en-
terprise architecture of the information
technology of the Internal Revenue Serv-
ice,

(iii) include and take into account the
resources needed to accomplish such plan,

(iv) take into account planned major ac-
quisitions of information technology by
the Internal Revenue Service, and
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(v) align with the needs and strategic
plan of the Internal Revenue Service.

(B) Plan updates

The IRS CIO shall, not less frequently
than annually, review and update the stra-
tegic plan under subparagraph (A) (including
the plan for an integrated enterprise archi-
tecture described in subparagraph (A)(ii)) to
take into account the development of new
information technology and the needs of the
Internal Revenue Service.

(5) Scope of authority
(A) Information technology

For purposes of this subsection, the term
“information technology’ has the meaning
given such term by section 11101 of title 40,
United States Code.

(B) Internal Revenue Service

Any reference in this subsection to the In-
ternal Revenue Service includes a reference
to all components of the Internal Revenue
Service, including—

(i) the Office of the Taxpayer Advocate,

(ii) the Criminal Investigation Division
of the Internal Revenue Service, and

(iii) except as otherwise provided by the

Secretary with respect to information

technology related to matters described in

subsection (b)(3)(B), the Office of the Chief

Counsel.

(Aug. 16, 1954, ch. 736, 68A Stat. 915; Pub. L.
92-310, title II, §230(e), June 6, 1972, 86 Stat. 209;
Pub. L. 94-455, title XIX, §1906(a)(568), (b)(13)(A),
Oct. 4, 1976, 90 Stat. 1833, 1834; Pub. L. 105-206,
title I, §1102(a), July 22, 1998, 112 Stat. 697; Pub.
L. 110-176, §1(a), Jan. 4, 2008, 121 Stat. 25632; Pub.
L. 110428, §2(c), Oct. 15, 2008, 122 Stat. 4840; Pub.
L. 114-113, div. Q, title IV, §401(a), Dec. 18, 2015,
129 Stat. 3117; Pub. L. 116-25, title I, §§1001(a),
1301(a)-(b)(2), (3)(B)—(c), title II, §2101(a), July 1,
2019, 133 Stat. 983, 991-993, 1008; Pub. L. 117-286,
§4(b)(46), Dec. 27, 2022, 136 Stat. 4348.)

Editorial Notes
REFERENCES IN TEXT

The provisions of title 5 relating to appointments in
the competitive service and the Senior Executive Serv-
ice, referred to in subsec. (¢c)(1)(B)(ii), are classified
generally to section 3301 et seq. of Title 5, Government
Organization and Employees.

Sections 1203, 1204, and 3707 of the Internal Revenue
Service Restructuring and Reform Act of 1998, referred
to in subsec. (A)(1)(A){), (v), (BE), are sections 1203, 1204,
and 3707 of Pub. L. 105-206, which are set out as notes
under sections 7804, 7804, and 6651, respectively, of this
title.

Section 6227 of the Omnibus Taxpayer Bill of Rights,
referred to in subsec. (d)(3)(B), is section 6227 of Pub. L.
100-647, which is set out as a note under section 7801 of
this title.

AMENDMENTS

2022—Subsec. (d)(1). Pub. L. 117-286, §4(b)(46)(A), sub-
stituted ‘‘section 405 of title 5, United States Code’’ for
‘“‘section 5 of the Inspector General Act of 1978 in in-
troductory provisions.

Subsec. (A)(2)(A). Pub. L. 117-286, §4(b)(46)(B), sub-
stituted ‘‘section 405 of title 5, United States Code’’ for
‘“‘section 5 of the Inspector General Act of 1978 in in-
troductory provisions.
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2019—Subsec. (c)(1)(B)(i). Pub. L. 116-25, §1301(c),
struck out before period at end ‘‘, or, if the Secretary
of the Treasury so determines, at a rate fixed under
section 9503 of such title’.

Subsec. (¢)(2)(B)({i)(III). Pub. L. 116-25, §1301(b)(1),
substituted ‘‘the 10 most’ for ‘‘at least 20 of the most’.

Subsec. (¢)(2)(B)({i)(VIII) to (XIII). Pub. L. 116-25,
§1301(a)(2), (b)(3)(B), added subcls. (VIII) and (XII), re-
designated former subcls. (VIII) to (X) as (IX) to (XI),
respectively, and redesignated former subcl. (XI) first
as (XII), then as (XIII).

Subsec. (c)(2)(B)(ii). Pub. L. 116-25, §1301(b)(3)(C), in-
serted at end ‘‘The preceding sentence shall not apply
with respect to statistical information provided to the
Secretary for review, or received from the Secretary,
under section 6108(d).”

Subsec. (¢)(2)(E). Pub. L. 116-25, §1301(b)(2), added sub-
par. (E).

Subsec. (¢)(5). Pub. L. 116-25, §1301(a)(1), added par.
(5).
Subsec. (e). Pub. L. 116-25, §1001(a), added subsec. (e).

Subsec. (f). Pub. L. 116-25, §2101(a), added subsec. (f).

2015—Subsec. (a)(3), (4). Pub. L. 114-113 added par. (3)
and redesignated former par. (3) as (4).

2008—Subsec. (a)(1). Pub. L. 110-176 amended par. (1)
generally, substituting provisions relating to appoint-
ment, consisting of subpars. (A) to (E), for similar pro-
visions, consisting of subpars. (A) to (D).

Subsec. (A)(3)(C). Pub. L. 110-428 added subpar. (C).

1998—Pub. L. 105-206 amended section catchline and
text generally, substituting present provisions for pro-
visions which: in subsec. (a), authorized appointment of
persons for administration and enforcement of internal
revenue laws; in subsec. (b), directed Secretary to de-
termine and designate posts of duty of employees in
field service, and authorized Secretary to order such
employees to duty within and outside District of Co-
lumbia; and in subsec. (c¢), directed Secretary to issue
notice and demand for failure to account for and pay
over money or property collected in connection with
internal revenue laws, and deemed amount so de-
manded to be imposed and assessed upon the officer or
employee upon the date of such notice and demand. See
section 7804 of this title.

1976—Subsecs. (a), (b), (c). Pub. L. 94-455, §1906(b)
(13)(A), struck out ‘‘or his delegate’ after ‘‘Secretary’’
wherever appearing.

Subsecs. (¢), (d). Pub. L. 94-455, §1906(a)(58), redesig-
nated subsec. (d) as (c).

1972—Subsec. (c). Pub. L. 92-310 repealed subsec. (c)
which related to bonds of officers and employees.

Statutory Notes and Related Subsidiaries

CHANGE OF NAME

Pub. L. 116-25, title I, §1001(c), July 1, 2019, 133 Stat.
985, provided that: ‘‘Any reference in any provision of
law, or regulation or other guidance, to the Internal
Revenue Service Office of Appeals shall be treated as a
reference to the Internal Revenue Service Independent
Office of Appeals.”’

Committee on Government Reform and Oversight of
House of Representatives changed to Committee on
Government Reform of House of Representatives by
House Resolution No. 5, One Hundred Sixth Congress,
Jan. 6, 1999. Committee on Government Reform of
House of Representatives changed to Committee on
Oversight and Government Reform of House of Rep-
resentatives by House Resolution No. 6, One Hundred
Tenth Congress, Jan. 5, 2007. Committee on Oversight
and Government Reform of House of Representatives
changed to Committee on Oversight and Reform of
House of Representatives by House Resolution No. 6,
One Hundred Sixteenth Congress, Jan. 9, 2019.

Committee on Governmental Affairs of Senate
changed to Committee on Homeland Security and Gov-
ernmental Affairs of Senate, effective Jan. 4, 2005, by
Senate Resolution No. 445, One Hundred Eighth Con-
gress, Oct. 9, 2004.
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EFFECTIVE DATE OF 2019 AMENDMENT

Pub. L. 116-25, title I, §1001(e), July 1, 2019, 133 Stat.
985, provided that:

‘(1 IN GENERAL.—Except as otherwise provided in
this subsection, the amendments made by this section
[amending this section and sections 6015, 6320, 6330, 6603,
6621, 7122, 7123, 7430, 75622, and 7612 of this title] shall
take effect on the date of the enactment of this Act
[July 1, 2019].

‘“(2) ACCESS TO CASE FILES.—Section 7803(e)(7) of the
Internal Revenue Code of 1986, as added by subsection
(a), shall apply to conferences occurring after the date
which is 1 year after the date of the enactment of this
Act.”

Amendment by section 1301(a)-(b)(2), (3)(B)-(c) of Pub.
L. 116-25 effective July 1, 2019, except that amendment
by section 1301(c) of Pub. L. 116-25 applicable to com-
pensation paid to individuals appointed as the National
Taxpayer Advocate after Mar. 31, 2019, see section
1301(d) of Pub. L. 116-25, set out as a note under section
6108 of this title.

EFFECTIVE DATE OF 2015 AMENDMENT

Pub. L. 114-113, div. Q, title IV, §401(b), Dec. 18, 2015,
129 Stat. 3117, provided that: ‘“The amendments made
by this section [amending this section] shall take effect
on the date of the enactment of this Act [Dec. 18,
2015].”

EFFECTIVE DATE OF 2008 AMENDMENT

Amendment by Pub. L. 110-428 applicable to disclo-
sures made after Dec. 31, 2008, see section 2(d) of Pub.
L. 110428, set out as a note under section 6103 of this
title.

Pub. L. 110-176, §1(b), Jan. 4, 2008, 121 Stat. 2532, pro-
vided that: ‘“The amendment made by this section
[amending this section] shall apply as if included in the
amendment made by section 1102(a) of the Internal
Revenue Service Restructuring and Reform Act of 1998
[Pub. L. 105-206].”

EFFECTIVE DATE OF 1998 AMENDMENT

Pub. L. 105-206, title I, §1102(f), July 22, 1998, 112 Stat.
705, provided that:

‘(1) IN GENERAL.—Except as provided in paragraph (2),
the amendments made by this section [amending this
section, sections 6212, 6323, 6343, 7611, and 7811 of this
title, and section 5109 of Title 5, Government Organiza-
tion and Employees] shall take effect on the date of the
enactment of this Act [July 22, 1998].

¢‘(2) CHIEF COUNSEL.—Section 7803(b)(3) of the Internal
Revenue Code of 1986, as added by this section, shall
take effect on the date that is 90 days after the date of
the enactment of this Act.

“(3) NATIONAL TAXPAYER ADVOCATE.—Notwith-
standing section 7803(c)(1)(B)(iv) of such Code, as added
by this section, in appointing the first National Tax-
payer Advocate after the date of the enactment of this
Act, the Secretary of the Treasury—

‘“(A) shall not appoint any individual who was an
officer or employee of the Internal Revenue Service
at any time during the 2-year period ending on the
date of appointment; and

‘“(B) need not consult with the Internal Revenue
Service Oversight Board if the Oversight Board has
not been appointed.

‘“(4) CURRENT OFFICERS.—

‘““(A) In the case of an individual serving as Com-
missioner of Internal Revenue on the date of the en-
actment of this Act who was appointed to such posi-
tion before such date, the 5-year term required by
section 7803(a)(1) of such Code, as added by this sec-
tion, shall begin as of the date of such appointment.

“(B) Clauses (ii), (ii), and (iv) of section
7803(c)(1)(B) of such Code, as added by this section,
shall not apply to the individual serving as Taxpayer
Advocate on the date of the enactment of this Act.”

SAVINGS PROVISIONS

Pub. L. 116-25, title I, §1001(d), July 1, 2019, 133 Stat.
985, provided that: ‘‘Rules similar to the rules of para-
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graphs (2) through (6) of section 1001(b) of the Internal
Revenue Service Restructuring and Reform Act of 1998
[Pub. L. 105-206, 26 U.S.C. 7801 note] shall apply for pur-
poses of this section [amending this section and sec-
tions 6015, 6320, 6330, 6603, 6621, 7122, 7123, 7430, 7522, and
7612 of this title and enacting provisions set out as
notes under this section] (and the amendments made by
this section).”

COORDINATION OF IRS CIO AND CHIEF PROCUREMENT
OFFICER OF THE INTERNAL REVENUE SERVICE

Pub. L. 116-25, title II, §2101(c), July 1, 2019, 133 Stat.
1010, provided that:

‘(1) IN GENERAL.—The Chief Procurement Officer of
the Internal Revenue Service shall—

““(A) identify all significant IRS information tech-
nology acquisitions and provide written notification
to the Internal Revenue Service Chief Information
Officer (hereafter referred to in this subsection as the
‘IRS CIO’) of each such acquisition in advance of such
acquisition, and

“(B) regularly consult with the IRS CIO regarding
acquisitions of information technology for the Inter-
nal Revenue Service, including meeting with the IRS
CIO regarding such acquisitions upon request.
¢“(2) SIGNIFICANT IRS INFORMATION TECHNOLOGY ACQUI-

SITIONS.—For purposes of this subsection, the term ‘sig-
nificant IRS information technology acquisitions’
means—

““(A) any acquisition of information technology for
the Internal Revenue Service in excess of $1 million;
and

‘(B) such other acquisitions of information tech-
nology for the Internal Revenue Service (or cat-
egories of such acquisitions) as the IRS CIO, in con-
sultation with the Chief Procurement Officer of the
Internal Revenue Service, may identify.

‘“(8) ScoPE.—Terms used in this subsection which are
also used in section 7803(f) of the Internal Revenue Code
of 1986 (as added by subsection (a)) shall have the same
meaning as when used in such section.”

§7804. Other personnel

(a) Appointment and supervision

Unless otherwise prescribed by the Secretary,
the Commissioner of Internal Revenue is au-
thorized to employ such number of persons as
the Commissioner deems proper for the adminis-
tration and enforcement of the internal revenue
laws, and the Commissioner shall issue all nec-
essary directions, instructions, orders, and rules
applicable to such persons.

(b) Posts of duty of employees in field service or
traveling

Unless Sec-
retary—

(1) Designation of post of duty

otherwise prescribed by the

The Commissioner shall determine and des-
ignate the posts of duty of all such persons en-
gaged in field work or traveling on official
business outside of the District of Columbia.

(2) Detail of personnel from field service

The Commissioner may order any such per-
son engaged in field work to duty in the Dis-
trict of Columbia, for such periods as the Com-
missioner may prescribe, and to any des-
ignated post of duty outside the District of Co-
lumbia upon the completion of such duty.

(¢) Delinquent Internal Revenue officers and em-
ployees

If any officer or employee of the Treasury De-

partment acting in connection with the internal
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