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individual appointed to a position under para-
graph (1) shall enter into an agreement with
the Secretary of Defense to complete a period
of service at the covered location. The period
of obligated service of the individual at such
location under the agreement may not exceed
four years. The agreement shall include such
repayment or alternative employment obliga-
tions as the Secretary considers appropriate
for failure of the individual to complete the
period of obligated service specified in the
agreement.

(4) COVERED LOCATIONS DEFINED.—In this sec-
tion, a covered location is a location for which
the Secretary of Defense has determined that
critical hiring needs are not being met due to
the geographic remoteness or isolation or ex-
treme climate conditions of the location.

(b) SUNSET.—Effective on September 30, 2022,
the authority provided under subsection (a)
shall expire.

(Added Pub. L. 116-283, div. A, title XI, §1120(a),
Jan. 1, 2021, 134 Stat. 3898.)

Statutory Notes and Related Subsidiaries
OUTCOME MEASUREMENTS

Pub. L. 116-283, div. A, title XI, §1120(b), Jan. 1, 2021,
134 Stat. 3899, provided that: ‘“The Secretary of Defense
shall develop outcome measurements to evaluate the
effect of the authority provided under subsection (a) of
section 1599i of title 10, United States Code, as added by
subsection (a), and any relocation incentives provided
under subsection (b) of such section.”

§1599j. Restricted reports of incidents of adult
sexual assault

(a) RESTRICTED REPORTS.—The Secretary of
Defense may provide a civilian employee of the
Department of Defense an opportunity to sub-
mit to an individual described in subsection (d)
a restricted report of an alleged incident of
adult sexual assault for the purpose of assisting
the employee in obtaining information and ac-
cess to authorized victim support services pro-
vided by the Department.

(b) RESTRICTIONS ON DISCLOSURES AND INITI-
ATING INVESTIGATIONS.—Unless the Secretary de-
termines that a disclosure is necessary to pre-
vent or mitigate a serious and imminent safety
threat to the employee submitting the report or
to another person, a restricted report submitted
pursuant to subsection (a) shall not—

(1) be disclosed to the supervisor of the em-
ployee or any other management official; or

(2) cause the initiation of a Federal civil or
criminal investigation.

(c) DUTIES UNDER OTHER LAWS.—The receipt of
a restricted report submitted under subsection
(a) shall not be construed as imputing actual or
constructive knowledge of an alleged incident of
sexual assault to the Department of Defense for
any purpose.

(d) INDIVIDUALS AUTHORIZED TO RECEIVE RE-
STRICTED REPORTS.—An individual described in
this subsection is an individual who performs
victim advocate duties under a program for one
or more of the following purposes (or any other
program designated by the Secretary):

(1) Sexual assault prevention and response.
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(2) Victim advocacy.

(3) Equal employment opportunity.

(4) Workplace violence prevention and re-
sponse.

(5) Employee assistance.

(6) Family advocacy.

(e) DEFINITIONS.—In this section:

(1) CIVILIAN EMPLOYEE.—The term ‘‘civilian
employee’” has the meaning given the term
““employee’’ in section 2105 of title 5.

(2) SEXUAL ASSAULT.—The term ‘‘sexual as-
sault’ has the meaning given that term in sec-
tion 920 of this title (article 120 of the Uniform
Code of Military Justice), and includes pene-
trative offenses and sexual contact offenses.

(Added Pub. L. 117-263, div. A, title XI, §1101(a),
Dec. 23, 2022, 136 Stat. 2815.)

CHAPTER 83—CIVILIAN DEFENSE
INTELLIGENCE EMPLOYEES

Subchapter Sec.
I. Defense-Wide Intelligence Personnel

POLICY it 1601
1I. Defense Intelligence Agency Personnel 1621

Editorial Notes
PRIOR PROVISIONS

A prior chapter 85 of this title was repealed by Pub.
L. 102-190, div. A, title X, §1061(a)(26)(C)(i), Dec. 5, 1991,
105 Stat. 1474, effective Oct. 1, 1993. Previously, the in-
dividual sections of that chapter, sections 1621 to 1624,
were repealed by Pub. L. 101-510, div. A, title XII,
§1207(c)(1), (3), (4), Nov. 5, 1990, 104 Stat. 1665.

AMENDMENTS

1996—Pub. L. 104201, div. A, title XVI, §1632(a)(3),
Sept. 23, 1996, 110 Stat. 2745, substituted “CIVILIAN
DEFENSE INTELLIGENCE EMPLOYEES” for ‘“DE-
FENSE INTELLIGENCE AGENCY AND CENTRAL IM-
AGERY OFFICE CIVILIAN PERSONNEL” as chapter
heading and added subchapter analysis.

SUBCHAPTER I—DEFENSE-WIDE
INTELLIGENCE PERSONNEL POLICY

Sec.

1601. Civilian intelligence personnel: general au-
thority to establish excepted positions, ap-
point personnel, and fix rates of pay.

1602. Basic pay.

1603. Additional compensation, incentives, and al-
lowances.

[1604. Repealed.]

1605. Benefits for certain employees assigned out-
side the United States.

1606. Defense Intelligence Senior Executive Serv-
ice.

1607. Intelligence Senior Level positions.

1608. Time-limited appointments.

1609. Termination of defense intelligence employ-
ees.

1610. Reductions and other adjustments in force.

1611. Postemployment assistance: certain termi-
nated intelligence employees.

1612. Merit system principles and civil service pro-
tections: applicability.

1613. Miscellaneous provisions.

1614. Definitions.

Editorial Notes
AMENDMENTS

1996—Pub. L. 104201, div. A, title XVI, §1632(a)(3),
Sept. 23, 1996, 110 Stat. 2745, added table of sections for
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subchapter and struck out former table of sections con-
sisting of items 1601 ‘‘Defense Intelligence Senior Exec-
utive Service’’, 1602 ‘‘Defense Intelligence Agency
merit pay system’’, 1603 ‘‘Limit on pay’’, 1604 ‘‘Civilian
personnel management’’, 1605 ‘‘Benefits for certain em-
ployees of the Defense Intelligence Agency’’, 1606 ‘‘Uni-
form allowance: civilian employees’’, and 1608 ‘‘Finan-
cial assistance to certain employees in acquisition of
critical skills’.

1994—Pub. L. 103-359, title V, §501(b)(1)(A), Oct. 14,
1994, 108 Stat. 3428, amended chapter heading generally,
inserting ‘““AND CENTRAL IMAGERY OFFICE”.

1989—Pub. L. 101-193, title V, §507(a)(2), Nov. 30, 1989,
103 Stat. 1710, added item 1608.

1987—Pub. L. 100-178, title VI, §601(b), Dec. 2, 1987, 101
Stat. 1015, added item 1606.

1985—Pub. L. 99-145, title XIII, §1302(a)(2), Nov. 8, 1985,
99 Stat. 737, redesignated item 192 of chapter 8 of this
title as item 1605 and transferred it to this chapter.

1984—Pub. L. 98-618, title V, §501(b), Nov. 8, 1984, 98
Stat. 3302, added item 1604.

§1601. Civilian intelligence personnel: general
authority to establish excepted positions, ap-
point personnel, and fix rates of pay

(a) GENERAL AUTHORITY.—The Secretary of De-
fense may—

(1) establish, as positions in the excepted
service, such defense intelligence positions in
the Department of Defense as the Secretary
determines necessary to carry out the intel-
ligence functions of the Department, includ-
ing—

(A) Intelligence Senior Level positions des-
ignated under section 1607 of this title; and
(B) positions in the Defense Intelligence

Senior Executive Service;

(2) appoint individuals to those positions
(after taking into consideration the avail-
ability of preference eligibles for appointment
to those positions); and

(3) fix the compensation of such individuals
for service in those positions.

(b) CONSTRUCTION WITH OTHER LAWS.—The au-
thority of the Secretary of Defense under sub-
section (a) applies without regard to the provi-
sions of any other law relating to the appoint-
ment, number, classification, or compensation
of employees.

(Added Pub. L. 104-201, div. A, title XVI,
§1632(a)(3), Sept. 23, 1996, 110 Stat. 2746; amended
Pub. L. 106-398, §1 [[div. A], title XI, §1141(a)],
Oct. 30, 2000, 114 Stat. 1654, 16564A-318.)

Editorial Notes
PRIOR PROVISIONS

A prior section 1601, added Pub. L. 97-89, title VII,
§701(a)(1), Dec. 4, 1981, 95 Stat. 1159; amended Pub. L.
101-194, title V, §506(c)(3), Nov. 30, 1989, 103 Stat. 1759;
Pub. L. 101-280, §6(d)(4), May 4, 1990, 104 Stat. 161; Pub.
L. 101-510, div. A, title XIV, §1484(I)(5), Nov. 5, 1990, 104
Stat. 1720; Pub. L. 103-359, title V, §501(b)(1)(B), Oct. 14,
1994, 108 Stat. 3428, related to the Defense Intelligence
Senior Executive Service, prior to repeal by Pub. L.
104-201, div. A, title XVI, §§1632(a)(3), 1635, Sept. 23, 1996,
110 Stat. 2745, 2752, effective Oct. 1, 1996. See section
1606 of this title.

Provisions similar to those in this section were con-
tained in sections 1590(a) and 1604(a) of this title prior
to repeal by Pub. L. 104201, §§1632(a)(3), 1633(a).

AMENDMENTS

2000—Subsec. (a)(1). Pub. L. 106-398, in introductory
provisions, substituted ‘‘in the Department of Defense’’
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for ‘‘in the intelligence components of the Department
of Defense and the military departments’ and ‘‘of the
Department’” for ‘‘of those components and depart-
ments’’.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective Oct. 1, 1996, see section 1635 of Pub.
L. 104-201, set out as an Effective Date of 1996 Amend-
ment note under section 1593 of this title.

SHORT TITLE OF 1996 AMENDMENT

Pub. L. 104-201, div. A, title XVI, §1631, Sept. 23, 1996,
110 Stat. 2745, provided that: ‘“This subtitle [subtitle B
(§§1631-1635) of title XVI of div. A of Pub. L. 104201, en-
acting this section and sections 1602, 1603, 1606 to 1610,
and 1612 to 1614 of this title, amending sections 1593,
1596, 1605, 1611, and 1621 of this title and sections 7103
and 7511 of Title 5, Government Organization and Em-
ployees, renumbering sections 1599, 1602, 1606, and 1608
of this title as sections 1611, 1621, 1622, and 1623 of this
title, respectively, repealing sections 1590, 1601, 1603,
and 1604 of this title and section 833 of Title 50, War and
National Defense, enacting provisions set out as a note
under section 1593 of this title, and repealing provisions
set out as a note under section 402 of Title 50] may be
cited as the ‘Department of Defense Civilian Intel-
ligence Personnel Policy Act of 1996°.”

DELEGATION OF AUTHORITY

Pub. L. 97-89, title VII, §701(b), Dec. 4, 1981, 95 Stat.
1160, provided that: ‘“The authority of the Secretary of
Defense under chapter 83 of title 10, United States
Code, as added by subsection (a), may be delegated in
accordance with section 133(d) [now 113(d)] of title 10,
United States Code.”

PROVISIONS RELATING TO THE DEFENSE CIVILIAN
INTELLIGENCE PERSONNEL SYSTEM

Pub. L. 111-84, div. A, title XI, §1114, Oct. 28, 2009, 123
Stat. 2504, provided that:

‘‘(a) SUSPENSION OF CERTAIN PAY AUTHORITY.—Effec-
tive with respect to amounts paid during the period be-
ginning on the date of the enactment of this Act [Oct.
28, 2009] and ending on December 31, 2010, rates of basic
pay for employees and positions within any element of
the intelligence community (as defined by the National
Security Act of 1947 [50 U.S.C. 3001 et seq.])—

‘(1) may not be fixed under the Defense Civilian In-
telligence Personnel System; and

‘“(2) shall instead be fixed in accordance with the
provisions of law that (disregarding DCIPS) would
then otherwise apply.

The preceding sentence shall not apply with respect to
the National Geospatial-Intelligence Agency.

‘“(b) RESPONSE TO GAO REPORT.—Not later than 3
months after the date of the enactment of this Act, the
Secretary of Defense shall submit to the congressional
oversight committees a written description of any ac-
tions taken or proposed to be taken by such Secretary
in response to the review and recommendations of the
Government Accountability Office regarding the De-
fense Civilian Intelligence Personnel System.

‘‘(c) INDEPENDENT ORGANIZATION.—

‘(1) IN GENERAL.—Not later than 30 days after the
date of the enactment of this Act, the Secretary of
Defense, the Director of the Office of Personnel Man-
agement, and the Director of National Intelligence
shall jointly designate an independent organization
to review the operation of the Defense Civilian Intel-
ligence Personnel System, including—

“‘(A) its impact on career progression;

‘(B) its appropriateness or inappropriateness in
light of the complexities of the workforce affected;

““(C) its sufficiency in terms of providing protec-
tions for diversity in promotion and retention of
personnel; and

‘(D) the adequacy of the training, policy guide-
lines, and other preparations afforded in connection
with transitioning to that system.
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‘“(2) DEADLINE.—The independent organization
shall, after appropriate consultation with employees
and employee organizations, submit its findings and
recommendations under this section to the Secretary
of Defense and the congressional oversight commit-
tees, in a written report, not later than June 1, 2010.
‘“(d) PROPOSED ACTIONS BASED ON REPORT.—Not later

than 60 days after receiving the report of the inde-
pendent organization under subsection (c), the Sec-
retary of Defense, in coordination with the Director of
the Office of Personnel Management and the Director
of National Intelligence, shall submit to the congres-
sional oversight committees a written report describ-
ing any actions that the Secretary has taken or pro-
poses to take in response to such report.

‘‘(e) HOLD-HARMLESS PROVISION.—No employee shall
suffer any loss of or decrease in pay as a result of being
converted from DCIPS in compliance with subsection
(a).

‘“(f) DEFINITIONS.—For purposes of this section—

‘(1) the terms ‘Defense Civilian Intelligence Per-
sonnel System’ and ‘DCIPS’ mean the civilian per-
sonnel system established by the Secretary of De-
fense under regulations—

‘“(A) prescribed pursuant to sections 1601 through
1614 of title 10, United States Code; and

“(B) taking effect in September 2008 or thereafter;
and
‘(2) the term ‘congressional oversight committees’

means—

““(A) the Committee on Armed Services and the
Permanent Select Committee on Intelligence of the
House of Representatives; and

‘(B) the Committee on Armed Services and the
Select Committee on Intelligence of the Senate.”

§1602. Basic pay

(a) AUTHORITY TO FIX RATES OF BASIC PAY.—
The Secretary of Defense (subject to the provi-
sions of this section) shall fix the rates of basic
pay for positions established under section 1601
of this title in relation to the rates of pay pro-
vided for comparable positions in the Depart-
ment of Defense and subject to the same limita-
tions on maximum rates of pay established for
employees of the Department of Defense by law
or regulation.

(b) PREVAILING RATE SYSTEMS.—The Secretary
of Defense may, consistent with section 5341 of
title 5, adopt such provisions of that title as pro-
vide for prevailing rate systems of basic pay and
may apply those provisions to positions for ci-
vilian employees in or under which the Depart-
ment of Defense may employ individuals de-
scribed by section 5342(a)(2)(A) of that title.

(Added Pub. L. 104-201, div. A, title XVI,
§1632(a)(3), Sept. 23, 1996, 110 Stat. 2746; amended
Pub. L. 108-375, div. A, title XI, §1103(a), Oct. 28,
2004, 118 Stat. 2072; Pub. L. 109-364, div. A, title
X, §1071(g)(12), Oct. 17, 2006, 120 Stat. 2403.)

Editorial Notes

PRIOR PROVISIONS

A prior section 1602 was renumbered section 1621 of
this title.

Provisions similar to those in this section were con-
tained in sections 1590(b) and (c) and 1604(b)(1) and (c)
of this title prior to repeal by Pub. L. 104-201,
§§1632(a)(3), 1633(a).

AMENDMENTS

2006—Subsec. (a). Pub. L. 109-364 made technical cor-
rection to directory language of Pub. L. 108-375,
§1103(a)(1). See 2004 Amendment note below.

TITLE 10—ARMED FORCES

§1603

2004—Subsec. (a). Pub. L. 108-375, §1103(a)(1), as
amended by Pub. L. 109-364, substituted ‘‘in relation to
the rates of pay provided for comparable positions in
the Department of Defense and subject to the same lim-
itations on maximum rates of pay established for em-
ployees of the Department of Defense by law or regula-
tion” for ‘‘in relation to the rates of basic pay provided
in subpart D of part III of title 5 for positions subject
to that subpart which have corresponding levels of du-
ties and responsibilities’.

Subsecs. (b), (¢). Pub. L. 108-375, §1103(a)(2), (3), redes-
ignated subsec. (¢) as (b) and struck out heading and
text of former subsec. (b). Text read as follows: ‘A rate
of basic pay fixed under subsection (a) for a position es-
tablished under section 1601 of this title may not (ex-
cept as otherwise provided by law) exceed—

‘(1) in the case of a Defense Intelligence Senior Ex-
ecutive Service position, the maximum rate provided
in section 5382 of title 5;

‘“(2) in the case of an Intelligence Senior Level posi-
tion, the maximum rate provided in section 5382 of
title 5; and

¢(3) in the case of any other position, the maximum
rate provided in section 5306(e) of title 5.”’

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 2006 AMENDMENT

Pub. L. 109-364, div. A, title X, §1071(g), Oct. 17, 2006,
120 Stat. 2402, provided that the amendment made by
section 1071(g)(12) is effective as of Oct. 28, 2004, and as
if included in Pub. L. 108-375 as enacted.

EFFECTIVE DATE

Section effective Oct. 1, 1996, see section 1635 of Pub.
L. 104-201, set out as an Effective Date of 1996 Amend-
ment note under section 1593 of this title.

§1603. Additional compensation, incentives, and
allowances

(a) ADDITIONAL COMPENSATION BASED ON TITLE
5 AUTHORITIES.—The Secretary of Defense may
provide employees in defense intelligence posi-
tions compensation (in addition to basic pay),
including benefits, incentives, and allowances,
consistent with, and not in excess of the level
authorized for, comparable positions authorized
by title 5.

(b) ALLOWANCES BASED ON LIVING COSTS AND
ENVIRONMENT.—(1) In addition to basic pay, em-
ployees in defense intelligence positions who are
citizens or nationals of the United States and
are stationed outside the continental United
States or in Alaska may be paid an allowance,
in accordance with regulations prescribed by the
Secretary of Defense, while they are so sta-
tioned.

(2) An allowance under this subsection shall be
based on—

(A) living costs substantially higher than in
the District of Columbia;

(B) conditions of environment which (i) dif-
fer substantially from conditions of environ-
ment in the continental United States, and (ii)
warrant an allowance as a recruitment incen-
tive; or

(C) both of the factors specified in subpara-
graphs (A) and (B).

(3) An allowance under this subsection may
not exceed the allowance authorized to be paid
by section 5941(a) of title 5 for employees whose
rates of basic pay are fixed by statute.

(c) ADDITIONAL ALLOWANCES AND BENEFITS FOR
CERTAIN EMPLOYEES OF THE DEFENSE CLANDES-
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TINE SERVICE.—(1) Beginning on the date on
which the Secretary of Defense submits the re-
port under paragraph (3)(A), in addition to the
authority to provide compensation under sub-
section (a), the Secretary may provide a covered
employee allowances and benefits under para-
graph (1) of section 9904 of title 5 without regard
to the limitations in that section—
(A) that the employee be assigned to activi-
ties outside the United States; or
(B) that the activities to which the em-
ployee is assigned be in support of Department
of Defense activities abroad.

(2) The Secretary may not provide allowances
and benefits under paragraph (1) to more than
125 covered employees per year.

(3)(A) The Secretary shall submit to the ap-
propriate congressional committees a report
containing a strategy addressing the mission of
the Defense Clandestine Service during the pe-
riod covered by the most recent future-years de-
fense program submitted under section 221 of
this title, including—

(i) how such mission will evolve during such
period;
(ii) how the authority provided by paragraph

(1) will assist the Secretary in carrying out

such mission; and

(iii) an implementation plan for carrying out
paragraph (1), including a projection of how
much the amount of the allowances and bene-
fits provided under such paragraph compare
with the amount of the allowances and bene-
fits provided before the date of the report.

(B) Not later than December 31, 2020, and each
year thereafter, the Secretary shall submit to
the appropriate congressional committees a re-
port, with respect to the fiscal year preceding
the date on which the report is submitted—

(i) identifying the number of covered em-
ployees for whom the Secretary provided al-
lowances and benefits under paragraph (1); and

(ii) evaluating the efficacy of such allow-
ances and benefits in enabling the execution of
the objectives of the Defense Intelligence
Agency.

(C) The reports under subparagraphs (A) and
(B) may be submitted in classified form.
(4) In this subsection:
(A) The term ‘‘appropriate congressional
committees” means—
(i) the congressional defense committees;
and
(ii) the Permanent Select Committee on
Intelligence of the House of Representatives
and the Select Committee on Intelligence of
the Senate.

(B) The term ‘‘covered employee’ means an
employee in a defense intelligence position
who is assigned to the Defense Clandestine
Service at a location in the United States that
the Secretary determines has living costs
equal to or higher than the District of Colum-
bia.

(Added Pub. L. 104-201, div. A, title XVI,
§1632(a)(3), Sept. 23, 1996, 110 Stat. 2746; amended
Pub. L. 116-92, div. A, title XI, §1108, Dec. 20,
2019, 133 Stat. 1597.)
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Editorial Notes
PRIOR PROVISIONS

A prior section 1603, added Pub. L. 97-89, title VII,
§701(a)(1), Dec. 4, 1981, 95 Stat. 1160; amended Pub. L.
99-145, title XIII, §1302(a)(3), Nov. 8, 1985, 99 Stat. 738;
Pub. L. 99-661, div. A, title XIII, §1343(a)(9), Nov. 14,
1986, 100 Stat. 3992, related to limits on pay to members
of the Defense Intelligence Senior Executive Service,
prior to repeal by Pub. L. 104-201, div. A, title XVI,
§§1632(a)(3), 1635, Sept. 23, 1996, 110 Stat. 2745, 2752, effec-
tive Oct. 1, 1996.

Provisions similar to those in this section were con-
tained in sections 1590(d) and 1604(b)(2), (d) of this title
prior to repeal by Pub. L. 104-201, §§1632(a)(3), 1633(a).

AMENDMENTS
2019—Subsec. (¢). Pub. L. 116-92 added subsec. (c).

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective Oct. 1, 1996, see section 1635 of Pub.
L. 104-201, set out as an Effective Date of 1996 Amend-
ment note under section 1593 of this title.

[§1604. Repealed. Pub. L. 104-201, div. A, title
XVI, §1632(a)(3), Sept. 23, 1996, 110 Stat.
2745]

Section, added Pub. L. 98-618, title V, §501(a), Nov. 8,
1984, 98 Stat. 3301; amended Pub. L. 99-569, title V, §502,
Oct. 27, 1986, 100 Stat. 3198; Pub. L. 100-178, title VI,
§602(a), Dec. 2, 1987, 101 Stat. 1015; Pub. L. 101-193, title
V, §503(b), Nov. 30, 1989, 103 Stat. 1708; Pub. L. 102496,
title IV, §401(a), Oct. 24, 1992, 106 Stat. 3183; Pub. L.
103-359, title V, §501(b)(1)(D), title VIII, §806(b)(1), Oct.
14, 1994, 108 Stat. 3428, 3442; Pub. L. 104-93, title V, §501,
Jan. 6, 1996, 109 Stat. 970, related to civilian personnel
management. See sections 1601 to 1603, 1607, and 1609 of
this title.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF REPEAL
Repeal effective Oct. 1, 1996, see section 1635 of Pub.

L. 104-201, set out as an Effective Date of 1996 Amend-
ment note under section 1593 of this title.

§1605. Benefits for certain employees assigned
outside the United States

(a)(1) The Secretary of Defense may provide to
civilian personnel described in subsection (d) al-
lowances and benefits comparable to those pro-
vided by the Secretary of State to officers and
employees of the Foreign Service under para-
graphs (2), (3), (4), (5), (6), (7), (8), and (13) of sec-
tion 901 and sections 705 and 903 of the Foreign
Service Act of 1980 (22 U.S.C. 4081(2), (3), (4), (5),
(6), (7), (8), and (13), 4025, 4083) and under section
5924(4) of title 5.

(2) The Secretary may also provide to any
such civilian personnel special retirement ac-
crual benefits in the same manner provided for
certain officers and employees of the Central In-
telligence Agency in section 303 of the Central
Intelligence Agency Retirement Act (50 U.S.C.
2153) and in section 18 of the Central Intelligence
Agency Act of 1949 (50 U.S.C. 3518).

(b) The authority of the Secretary of Defense
to make payments under subsection (a) is effec-
tive for any fiscal year only to the extent that
appropriated funds are available for such pur-
pose.

(c) Regulations prescribed under subsection (a)
may not take effect until the Secretary of De-
fense has submitted such regulations to—
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(1) the Committee on Armed Services and
the Select Committee on Intelligence of the
Senate; and

(2) the Committee on Armed Services and
the Permanent Select Committee on Intel-
ligence of the House of Representatives.

(d) Subsection (a) applies to civilian personnel
of the Department of Defense who—

(1) are United States nationals;

(2) in the case of employees of the Defense
Intelligence Agency, are assigned to duty out-
side the United States and, in the case of other
employees, are assigned to Defense Attacheé
Offices or Defense Intelligence Agency Liaison
Offices outside the United States; and

(3) are designated by the Secretary of De-
fense for the purposes of subsection (a).

(Added Pub. L. 98-215, title V, §501(a), Dec. 9,
1983, 97 Stat. 1478, §192; renumbered §1605 and
amended Pub. L. 99-145, title XIII, §1302(a)(1),
Nov. 8, 1985, 99 Stat. 737; Pub. L. 99-335, title V,
§507(b), June 6, 1986, 100 Stat. 628; Pub. L. 99-569,
title V, §501, Oct. 27, 1986, 100 Stat. 3198; Pub. L.
101-193, title V, §505(a), Nov. 30, 1989, 103 Stat.
1709; Pub. L. 102-496, title VIII, §803(d), Oct. 24,
1992, 106 Stat. 32563; Pub. L. 103-160, div. A, title
XI, §1182(a)(3), Nov. 30, 1993, 107 Stat. 1771; Pub.
L. 104-93, title V, §502(a), Jan. 6, 1996, 109 Stat.
972; Pub. L. 104-201, div. A, title XVI, §1633(c)(1),
Sept. 23, 1996, 110 Stat. 2751; Pub. L. 106-65, div.
A, title X, §1067(1), Oct. 5, 1999, 113 Stat. T74;
Pub. L. 113-291, div. A, title X, §1071(c)(11), Dec.
19, 2014, 128 Stat. 3509.)

Editorial Notes
AMENDMENTS

2014—Subsec. (a)(2). Pub. L. 113-291 substituted (50
U.S.C. 3518)”" for ‘(50 U.S.C. 403r)”’.

1999—Subsec. (¢)(2). Pub. L. 106-65 substituted ‘‘Com-
mittee on Armed Services” for ‘‘Committee on Na-
tional Security’’.

1996—Pub. L. 104-201 substituted ‘‘assigned outside
the United States’ for ‘‘of the Defense Intelligence
Agency” in section catchline.

Subsec. (a). Pub. L. 104-93, §502(a)(1), designated first
sentence of existing text as par. (1) and substituted
‘“‘described in subsection (d)”’ for ‘‘of the Department of
Defense who are United States nationals, who are as-
signed to Defense Attaché Offices and Defense Intel-
ligence Agency Liaison Offices outside the United
States, and who are designated by the Secretary of De-
fense for the purposes of this subsection,”, and des-
ignated second sentence of existing text as par. (2).

Subsec. (¢). Pub. L. 104-93, §502(a)(2), added subsec. (c)
and struck out former subsec. (¢) which read as follows:
‘“Regulations issued pursuant to subsection (a) shall be
submitted to the Committee on Armed Services and
the Permanent Select Committee on Intelligence of the
House of Representatives and the Committee on Armed
Services and the Select Committee on Intelligence of
the Senate before such regulations take effect.”

Subsec. (d). Pub. L. 104-93, §502(a)(3), added subsec.
(d).

1993—Subsec. (a). Pub. L. 103-160 substituted (50
U.S.C. 2153)” for ‘(50 U.S.C. 403 note)”’.

1992—Subsec. (a). Pub. L. 102-496 substituted ‘‘the
Central Intelligence Agency Retirement Act’ for ‘‘the
Central Intelligence Agency Retirement Act of 1964 for
Certain Employees’” and inserted ‘(60 U.S.C. 403r)”
after ‘‘the Central Intelligence Agency Act of 1949”°.

1989—Subsec. (a). Pub. L. 101-193 struck out ‘“‘who are
subject to chapter 84 of title 5,” after ‘‘such civilian
personnel” in last sentence and inserted reference to
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section 18 of the Central Intelligence Agency Act of
1949.

1986—Subsec. (a). Pub. L. 99-569 inserted reference to
par. (b) of section 901 of the Foreign Service Act of 1980
(22 U.S.C. 4081(5)).

Pub. L. 99-335 inserted provision authorizing the Sec-
retary to provide to any civilian personnel subject to
chapter 84 of title 5 special retirement accrual benefits
in the same manner provided for certain officers and
employees of the Central Intelligence Agency in sec-
tion 303 of the Central Intelligence Agency Retirement
Act of 1964 for Certain Employees.

1985—Subsec. (a). Pub. L. 99-145, §1302(a)(1)(A), (B),
struck out references to Director of the Defense Intel-
ligence Agency and to military personnel, substituted
‘‘sections 705 and 903"’ for ‘‘under sections 903, 705, and
2308’’, and substituted ‘(22 U.S.C. 4081(2), (3), (4), (6), (7),
(8), and (13), 4025, 4083) and under section 5924(4) of title
5.” for ‘(22 U.S.C. 4025; 22 U.S.C. 4081(2), (3), (4), (6), (7),
(8), and (13); 22 U.S.C. 4083; 5 U.S.C. 5924(4)).”

Subsec. (b). Pub. L. 99-145, §1302(a)(1)(A), struck out
reference to Director of the Defense Intelligence Agen-
cy.
Subsecs. (¢), (d). Pub. L. 99-145, §1302(a)(1)(C), struck
out subsec. (¢) which read as follows: ‘“‘Members of the
Armed Forces may not receive benefits under both sub-
section (a) and title 37, United States Code, for the
same purpose. The Secretary of Defense shall prescribe
such regulations as may be necessary to carry out this
subsection.”, and redesignated former subsec. (d) as (c).

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104201 effective Oct. 1, 1996,
see section 1635 of Pub. L. 104-201, set out as a note
under section 1593 of this title.

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102-496 effective on first day
of fourth month beginning after Oct. 24, 1992, see sec-
tion 805 of Pub. L. 102496, set out as a note under sec-
tion 2001 of Title 50, War and National Defense.

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by Pub. L. 99-335 effective Jan. 1, 1987,
see section 702(a) of Pub. L. 99-335, set out as an Effec-
tive Date note under section 8401 of Title 5, Govern-
ment Organization and Employees.

§1606. Defense Intelligence Senior Executive
Service

(a) ESTABLISHMENT.—The Secretary of Defense
may establish a Defense Intelligence Senior Ex-
ecutive Service for defense intelligence posi-
tions established pursuant to section 1601(a) of
this title that are equivalent to Senior Execu-
tive Service positions. The number of positions
in the Defense Intelligence Senior Executive
Service may not exceed 594.

(b) REGULATIONS CONSISTENT WITH TITLE 5
PROVISIONS.—The Secretary of Defense shall pre-
scribe regulations for the Defense Intelligence
Senior Executive Service which are consistent
with the requirements set forth in sections 3131,
3132(a)(2), 3396(c), 3592, 3595(a), 5384, and 6304 of
title 5, subsections (a), (b), and (c) of section 7543
of such title (except that any hearing or appeal
to which a member of the Defense Intelligence
Senior Executive Service is entitled shall be
held or decided pursuant to those regulations),
and subchapter II of chapter 43 of such title. To
the extent that the Secretary determines it
practicable to apply to members of, or appli-
cants for, the Defense Intelligence Senior Execu-
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tive Service other provisions of title 5 that
apply to members of, or applicants for, the Sen-
ior Executive Service, the Secretary shall also
prescribe regulations to implement those provi-
sions with respect to the Defense Intelligence
Senior Executive Service.

(c) AWARD OF RANK TO MEMBERS OF THE DE-
FENSE INTELLIGENCE SENIOR EXECUTIVE SERV-
ICE.—The President, based on the recommenda-
tions of the Secretary of Defense, may award a
rank referred to in section 4507 of title 5 to
members of the Defense Intelligence Senior Ex-
ecutive Service. The award of such rank shall be
made in a manner consistent with the provisions
of that section.

(d) PERFORMANCE APPRAISALS.—(1) The De-
fense Intelligence Senior Executive Service
shall be subject to a performance appraisal sys-
tem which, as designed and applied, is certified
by the Secretary of Defense under section 5307 of
title b as making meaningful distinctions based
on relative performance.

(2) The performance appraisal system applica-
ble to the Defense Intelligence Senior Executive
Service under paragraph (1) may be the same
performance appraisal system that is estab-
lished and implemented within the Department
of Defense for members of the Senior Executive
Service.

(Added Pub. L. 104-201, div. A, title XVI,
§1632(b), Sept. 23, 1996, 110 Stat. 2747; amended
Pub. L. 106-398, §1 [[div. A], title XI, §1142], Oct.
30, 2000, 114 Stat. 1654, 1654A-319; Pub. L. 107-107,
div. A, title XI, §1121, Dec. 28, 2001, 115 Stat. 1242;
Pub. L. 108-375, div. A, title XI, §1103(b), Oct. 28,
2004, 118 Stat. 2073; Pub. L. 109-163, div. A, title
XI, §1125, Jan. 6, 2006, 119 Stat. 3454.)

Editorial Notes
PRIOR PROVISIONS

A prior section 1606 was renumbered section 1622 of
this title.

Provisions similar to those in this section were con-
tained in sections 15690(f), (g) and 1601(a)-(c) of this title
prior to repeal by Pub. L. 104-201, §§1632(a)(3), 1633(a).

AMENDMENTS

2006—Subsec. (a). Pub. L. 109-163 substituted ‘594’ for
<544,

2004—Subsec. (d). Pub. L. 108-375 added subsec. (d).

2001—Subsec. (a). Pub. L. 107-107 substituted ‘544’ for
b1,

2000—Subsec. (a). Pub. L. 106-398 substituted ‘517"’ for
€492,

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective Oct. 1, 1996, see section 1635 of Pub.
L. 104-201, set out as an Effective Date of 1996 Amend-
ment note under section 1593 of this title.

§1607. Intelligence Senior Level positions

(a) DESIGNATION OF POSITIONS.—The Secretary
of Defense may designate as an Intelligence Sen-
ior Level position any defense intelligence posi-
tion that, as determined by the Secretary—

(1) is classifiable above grade GS-15 of the

General Schedule;

(2) does not satisfy functional or program

management criteria for being designated a
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Defense Intelligence Senior Executive Service
position; and

(3) has no more than minimal supervisory
responsibilities.

(b) REGULATIONS.—Subsection (a) shall be car-
ried out in accordance with regulations pre-
scribed by the Secretary of Defense.

(c) AWARD OF RANK TO EMPLOYEES IN INTEL-
LIGENCE SENIOR LEVEL POSITIONS.—The Presi-
dent, based on the recommendations of the Sec-
retary of Defense, may award a rank referred to
in section 4507a of title 5 to employees in Intel-
ligence Senior Level positions designated under
subsection (a). The award of such rank shall be
made in a manner consistent with the provisions
of that section.

(Added Pub. L. 104-201, div. A, title XVI,
§1632(b), Sept. 23, 1996, 110 Stat. 2747; amended
Pub. L. 107-306, title V, §503, Nov. 27, 2002, 116
Stat. 2407.)

Editorial Notes
REFERENCES IN TEXT

Grade GS-15 of the General Schedule, referred to in
subsec. (a)(1), is set out under section 5332 of Title 5,
Government Organization and Employees.

PRIOR PROVISIONS

A prior section 1607 was renumbered section 424 of
this title.

Provisions similar to those in this section were con-
tained in section 1604(f)(1), (3) of this title prior to re-
peal by Pub. L. 104-201, §1632(a)(3).

AMENDMENTS
2002—Subsec. (¢). Pub. L. 107-306 added subsec. (c).

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective Oct. 1, 1996, see section 1635 of Pub.
L. 104-201, set out as an Effective Date of 1996 Amend-
ment note under section 1593 of this title.

§1608. Time-limited appointments

(a) AUTHORITY FOR TIME-LIMITED APPOINT-
MENTS.—The Secretary of Defense may by regu-
lation authorize appointing officials to make
time-limited appointments to defense intel-
ligence positions specified in the regulations.

(b) REVIEW OF USE OF AUTHORITY.—The Sec-
retary of Defense shall review each time-limited
appointment in a defense intelligence position
at the end of the first year of the period of the
appointment and determine whether the ap-
pointment should be continued for the remain-
der of the period. The continuation of a time-
limited appointment after the first year shall be
subject to the approval of the Secretary.

(c) CONDITION ON PERMANENT APPOINTMENT TO
DEFENSE INTELLIGENCE SENIOR EXECUTIVE SERV-
ICE.—An employee serving in a defense intel-
ligence position pursuant to a time-limited ap-
pointment is not eligible for a permanent ap-
pointment to a Defense Intelligence Senior Ex-
ecutive Service position (including a position in
which the employee is serving) unless the em-
ployee is selected for the permanent appoint-
ment on a competitive basis.

(d) TIME-LIMITED APPOINTMENT DEFINED.—In
this section, the term ‘‘time-limited appoint-
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ment’’ means an appointment (subject to the
condition in subsection (b)) for a period not to
exceed two years.

(Added Pub. L. 104-201, div. A,
§1632(b), Sept. 23, 1996, 110 Stat. 2748.)

title XVI,

Editorial Notes
PRIOR PROVISIONS

A prior section 1608 was renumbered section 1623 of
this title.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE
Section effective Oct. 1, 1996, see section 1635 of Pub.

L. 104-201, set out as an Effective Date of 1996 Amend-
ment note under section 1593 of this title.

§1609. Termination of defense intelligence em-
ployees

(a) TERMINATION AUTHORITY.—Notwith-
standing any other provision of law, the Sec-
retary of Defense may terminate the employ-
ment of any employee in a defense intelligence
position if the Secretary—

(1) considers that action to be in the inter-
ests of the United States; and

(2) determines that the procedures pre-
scribed in other provisions of law that author-
ize the termination of the employment of such
employee cannot be invoked in a manner con-
sistent with the national security.

(b) FINALITY.—A decision by the Secretary of
Defense to terminate the employment of an em-
ployee under this section is final and may not be
appealed or reviewed outside the Department of
Defense.

(¢) NOTIFICATION TO CONGRESSIONAL COMMIT-
TEES.—Whenever the Secretary of Defense ter-
minates the employment of an employee under
the authority of this section, the Secretary shall
promptly notify the congressional oversight
committees of such termination.

(d) PRESERVATION OF RIGHT TO SEEK OTHER
EMPLOYMENT.—Any termination of employment
under this section does not affect the right of
the employee involved to seek or accept employ-
ment with any other department or agency of
the United States if that employee is declared
eligible for such employment by the Director of
the Office of Personnel Management.

(e) LIMITATION ON DELEGATION.—The authority
of the Secretary of Defense under this section
may be delegated only to the Deputy Secretary
of Defense, the head of an intelligence compo-
nent of the Department of Defense (with respect
to employees of that component), or the Sec-
retary of a military department (with respect to
employees of that department). An action to
terminate employment of such an employee by
any such official may be appealed to the Sec-
retary of Defense.

(Added Pub. L. 104-201, div. A,
§1632(b), Sept. 23, 1996, 110 Stat. 2748.)

title XVI,

Editorial Notes
PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in sections 1590(e) and 1604(e) of this title prior
to repeal by Pub. L. 104-201, §§1632(a)(3), 1633(a).
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Statutory Notes and Related Subsidiaries

EFFECTIVE DATE

Section effective Oct. 1, 1996, see section 1635 of Pub.
L. 104-201, set out as an Effective Date of 1996 Amend-
ment note under section 1593 of this title.

§1610. Reductions and other adjustments in
force

(a) IN GENERAL.—The Secretary of Defense
shall prescribe regulations for the separation of
employees in defense intelligence positions, in-
cluding members of the Defense Intelligence
Senior Executive Service and employees in In-
telligence Senior Level positions, during a re-
duction in force or other adjustment in force.
The regulations shall apply to such a reduction
in force or other adjustment in force notwith-
standing sections 3501(b) and 3502 of title 5.

(b) MATTERS TO BE GIVEN EFFECT.—The regu-
lations shall give effect to the following:

(1) Tenure of employment.
(2) Military preference, subject to sections

3501(a)(3) and 3502(b) of title 5.

(3) The veteran’s preference under section

3502(b) of title 5.

(4) Performance.
(5) Length of service computed in accordance
with the second sentence of section 3502(a) of

title 5.

(c) REGULATIONS RELATING TO DEFENSE INTEL-
LIGENCE SES.—The regulations relating to re-
moval from the Defense Intelligence Senior Ex-
ecutive Service in a reduction in force or other
adjustment in force shall be consistent with sec-
tion 3595(a) of title 5.

(d) RIGHT OF APPEAL.—(1) The regulations
shall provide a right of appeal regarding a per-
sonnel action under the regulations. The appeal
shall be determined within the Department of
Defense. An appeal determined at the highest
level provided in the regulations shall be final
and not subject to review outside the Depart-
ment of Defense. A personnel action covered by
the regulations is not subject to any other pro-
vision of law that provides appellate rights or
procedures.

(2) Notwithstanding paragraph (1), a pref-
erence eligible referred to in section 7511(a)(1)(B)
of title 5 may elect to have an appeal of a per-
sonnel action taken against the preference eligi-
ble under the regulation determined by the
Merit Systems Protection Board instead of hav-
ing the appeal determined within the Depart-
ment of Defense. Section 7701 of title 5 shall
apply to any such appeal to the Merit Systems
Protection Board.

(e) CONSULTATION WITH OPM.—Regulations
under this section shall be prescribed in con-
sultation with the Director of the Office of Per-
sonnel Management.

(Added Pub. L. 104-201, div. A,
§1632(b), Sept. 23, 1996, 110 Stat. 2749.)

title XVI,

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE

Section effective Oct. 1, 1996, see section 1635 of Pub.
L. 104-201, set out as an Effective Date of 1996 Amend-
ment note under section 1593 of this title.
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§1611. Postemployment assistance: certain termi-
nated intelligence employees

(a) AUTHORITY.—Subject to subsection (c), the
Secretary of Defense may, in the case of any in-
dividual who is a qualified former intelligence
employee, use appropriated funds—

(1) to assist that individual in finding and
qualifying for employment other than in a de-
fense intelligence position;

(2) to assist that individual in meeting the
expenses of treatment of medical or psycho-
logical disabilities of that individual; and

(38) to provide financial support to that indi-
vidual during periods of unemployment.

(b) QUALIFIED FORMER INTELLIGENCE EMPLOY-
EES.—For purposes of this section, a qualified
former intelligence employee is an individual
who was employed as a civilian employee of the
Department of Defense in a sensitive defense in-
telligence position—

(1) who has been found to be ineligible for
continued access to information designated as
“Sensitive Compartmented Information’ and
employment in a defense intelligence position;
or

(2) whose employment in a defense intel-
ligence position has been terminated.

(c) CONDITIONS.—Assistance may be provided
to a qualified former intelligence employee
under subsection (a) only if the Secretary deter-
mines that such assistance is essential to—

(1) maintain the judgment and emotional
stability of the qualified former intelligence
employee; and

(2) avoid circumstances that might lead to
the unlawful disclosure of classified informa-
tion to which the qualified former intelligence
employee had access.

(d) DURATION OF ASSISTANCE.—Assistance may
not be provided under this section in the case of
any individual after the end of the five-year pe-
riod beginning on the date of the termination of
the employment of the individual in a defense
intelligence position.

(Added Pub. L. 103-359, title VIII, §806(a)(1), Oct.
14, 1994, 108 Stat. 3441, §1599; amended Pub. L.
104-106, div. A, title XV, §1502(a)(11), Feb. 10,
1996, 110 Stat. 503; renumbered §1611 and amend-
ed Pub. L. 104-201, div. A, title XVI, §1632(c),
Sept. 23, 1996, 110 Stat. 2749; Pub. L. 106-65, div.
A, title X, §1067(1), Oct. 5, 1999, 113 Stat. 774;
Pub. L. 106-398, §1 [[div. A], title XI, §1141(b)],
Oct. 30, 2000, 114 Stat. 1654, 16564A-318; Pub. L.
107-107, div. A, title X, §1048(a)(156), Dec. 28, 2001,
115 Stat. 1223; Pub. L. 107-306, title VIII,
§811(b)(4)(B), Nov. 27, 2002, 116 Stat. 2423; Pub. L.
108-177, title III, §361(h), Dec. 13, 2003, 117 Stat.
2625.)

Editorial Notes
PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in section 1604(e)(4) of this title and in section 17
of Pub. L. 86-36 as added by Pub. L. 102-88, title V, §503,
Aug. 14, 1991, 105 Stat. 436, which was formerly set out
in a note under section 402 of Title 50, War and Na-
tional Defense, prior to repeal by Pub. L. 103-359,
§806(b), and editorial reclassification to section 3615 of
Title 50.

TITLE 10—ARMED FORCES

Page 1484

AMENDMENTS

2003—Subsec. (e). Pub. L. 108-177 struck out heading
and text of subsec. (e). Text read as follows:

‘(1) The Secretary of Defense shall submit to the con-
gressional committees specified in paragraph (3) an an-
nual report with respect to any expenditure made
under this section.

‘“(2) In the case of a report required to be submitted
under paragraph (1) to the Select Committee on Intel-
ligence of the Senate and the Permanent Select Com-
mittee on Intelligence of the House of Representatives,
the date for the submittal of such report shall be as
provided in section 507 of the National Security Act of
1947.

“(3) The committees referred to in paragraph (1) are
the following:

‘““(A) The Committee on Armed Services, the Com-
mittee on Appropriations, and the Permanent Select
Committee on Intelligence of the House of Represent-
atives.

‘“(B) The Committee on Armed Services, the Com-
mittee on Appropriations, and the Select Committee
on Intelligence of the Senate.”
2002—Subsec. (e)(1). Pub. L. 107-306, §811(b)(4)(B)({),

substituted ‘‘paragraph (3)’’ for ‘‘paragraph (2)”.

Subsec. (e)(2), (3). Pub. L. 107-306, §811(b)(4)(B)(ii),
(iii), added par. (2) and redesignated former par. (2) as
3).

2001—Subsec. (d). Pub. L. 107-107 struck out ‘‘with”
before ‘‘in a defense intelligence position’.

2000—Subsec. (a)(1). Pub. L. 106-398, §1 [[div. A], title
XI, §1141(b)(1)], substituted ‘‘a defense intelligence po-
sition” for ‘‘an intelligence component of the Depart-
ment of Defense”’.

Subsec. (b). Pub. L. 106-398, §1 [[div. A], title XI,
§1141(b)(2)], substituted ‘‘sensitive defense intelligence
position” for ‘‘sensitive position in an intelligence
component of the Department of Defense’ in introduc-
tory provisions and ‘‘in a defense intelligence position”’
for “with the intelligence component’ in pars. (1) and
(2).

Subsec. (d). Pub. L. 106-398, §1 [[div. A], title XI,
§1141(b)(3)], substituted ‘‘in a defense intelligence posi-
tion”” for ‘‘an intelligence component of the Depart-
ment of Defense”’.

Subsec. (f). Pub. L. 106-398, §1 [[div. A], title XI,
§1141(b)(4)], struck out heading and text of subsec. (f).
Text read as follows: ‘“‘In this section, the term ‘intel-
ligence component of the Department of Defense’ in-
cludes the National Reconnaissance Office and any in-
telligence component of a military department.”’

1999—Subsec. (e)(2)(A). Pub. L. 106-65 substituted
“Committee on Armed Services” for ‘“‘Committee on
National Security’.

1996—Pub. L. 104-201 renumbered section 1599 of this
title as this section.

Subsec. (e)(2)(A). Pub. L. 104-106, §1502(a)(11)(A), sub-
stituted ‘“The Committee on National Security, the
Committee on Appropriations,” for ‘“The Committees
on Armed Services and Appropriations”’.

Subsec. (e)(2)(B). Pub. L. 104-106, §1502(a)(11)(B), sub-
stituted ‘“The Committee on Armed Services, the Com-
mittee on Appropriations,” for ‘“The Committees on
Armed Services and Appropriations’’.

Subsec. (f). Pub. L. 104-201 substituted ‘‘includes the
National Reconnaissance Office and any intelligence
component of a military department.” for ‘‘means any
of the following:

‘(1) The National Security Agency.

‘“(2) The Defense Intelligence Agency.

‘“(3) The National Reconnaissance Office.

‘“(4) The Central Imagery Office.

‘(5) The intelligence components of any of the mili-
tary departments.”’

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 2003 AMENDMENT

Pub. L. 108-177, title III, §361(n), Dec. 13, 2003, 117
Stat. 2626, provided that: ‘“The amendments made by
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this section [amending this section, section 1681b of
Title 15, Commerce and Trade, and sections 2366, 3038,
3047, 3050, 3106, and 3381 of Title 50, War and National
Defense, repealing section 540C of Title 28, Judiciary
and Judicial Procedure, and repealing provisions set
out as notes under sections 3036 and 3381 of Title 50]
shall take effect on December 31, 2003.”’

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-201 effective Oct. 1, 1996,
see section 1635 of Pub. L. 104201, set out as a note
under section 1593 of this title.

§1612. Merit system principles and civil service
protections: applicability

(a) APPLICABILITY OF MERIT SYSTEM PRIN-
CIPLES.—Section 2301 of title 5 shall apply to the
exercise of authority under this subchapter
(other than sections 1605 and 1611).

(b) CIVIL SERVICE PROTECTIONS.—(1) If, in the
case of a position established under authority
other than section 1601(a)(1) of this title that is
reestablished as an excepted service position
under that section, the provisions of law re-
ferred to in paragraph (2) applied to the person
serving in that position immediately before the
position is so reestablished and such provisions
of law would not otherwise apply to the person
while serving in the position as so reestablished,
then such provisions of law shall, subject to
paragraph (3), continue to apply to the person
with respect to service in that position for as
long as the person continues to serve in the posi-
tion without a break in service.

(2) The provisions of law referred to in para-
graph (1) are the following provisions of title 5:

(A) Section 2302, relating to prohibited per-
sonnel practices.
(B) Chapter 75, relating to adverse actions.

(3)(A) Notwithstanding any provision of chap-
ter 75 of title 5, an appeal of an adverse action
by an individual employee covered by paragraph
(1) shall be determined within the Department
of Defense if the employee so elects.

(B) The Secretary of Defense shall prescribe
the procedures for initiating and determining
appeals of adverse actions pursuant to elections
made under subparagraph (A).

(Added Pub. L. 104-201, div. A,
§1632(d), Sept. 23, 1996, 110 Stat. 2750.)

title XVI,

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective Oct. 1, 1996, see section 1635 of Pub.
L. 104-201, set out as an Effective Date of 1996 Amend-
ment note under section 1593 of this title.

§1613. Miscellaneous provisions

(a) COLLECTIVE BARGAINING AGREEMENTS.—
Nothing in sections 1601 through 1603 and 1606
through 1610 may be construed to impair the
continued effectiveness of a collective bar-
gaining agreement with respect to an agency or
office that is a successor to an agency or office
covered by the agreement before the succession.

(b) NOTICE TO CONGRESS OF REGULATIONS.—The
Secretary of Defense shall notify Congress of
any regulations prescribed to carry out this sub-
chapter (other than sections 1605 and 1611). Such
notice shall be provided by submitting a copy of
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the regulations to the congressional oversight
committees not less than 60 days before such
regulations take effect.

(Added Pub. L. 104-201, div. A, title XVI,
§1632(d), Sept. 23, 1996, 110 Stat. 2750; amended
Pub. L. 105-85, div. A, title X, §1073(a)(32), Nov.
18, 1997, 111 Stat. 1902.)

Editorial Notes

AMENDMENTS

1997—Subsec. (a). Pub. L. 105-85 substituted ‘‘1603"" for
1604,

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE

Section effective Oct. 1, 1996, see section 1635 of Pub.
L. 104-201, set out as an Effective Date of 1996 Amend-
ment note under section 1593 of this title.

§ 1614. Definitions

In this subchapter:

(1) The term ‘‘defense intelligence position”
means a civilian position as an intelligence of-
ficer or intelligence employee of the Depart-
ment of Defense.

(2) The term ‘‘intelligence component of the
Department of Defense’” means any of the fol-
lowing:

(A) The National Security Agency.

(B) The Defense Intelligence Agency.

(C) The National Geospatial-Intelligence
Agency.

(D) Any other component of the Depart-
ment of Defense that performs intelligence
functions and is designated by the Secretary
of Defense as an intelligence component of
the Department of Defense.

(E) Any successor to a component specified
in, or designated pursuant to, this para-
graph.

(3) The term ‘‘congressional oversight com-
mittees” means—

(A) the Committee on Armed Services and
the Select Committee on Intelligence of the
Senate; and

(B) the Committee on Armed Services and
the Permanent Select Committee on Intel-
ligence of the House of Representatives.

(4) The term ‘‘excepted service” has the
meaning given such term in section 2103 of
title 5.

(5) The term ‘‘preference eligible’” has the
meaning given such term in section 2108(3) of
title 5.

(6) The term ‘‘Senior Executive Service posi-
tion” has the meaning given such term in sec-
tion 3132(a)(2) of title 5.

(7) The term ‘‘collective bargaining agree-
ment’”’ has the meaning given such term in
section 7103(8) of title 5.

(Added Pub. L. 104-201, div. A, title XVI,
§1632(d), Sept. 23, 1996, 110 Stat. 2750; amended
Pub. L. 106-65, div. A, title X, §1067(1), Oct. 5,
1999, 113 Stat. 774; Pub. L. 106-398, §1 [[div. A],
title XI, §1141(c)], Oct. 30, 2000, 114 Stat. 1654,
1654A-319; Pub. L. 108-136, div. A, title IX,
§921(d)(7), Nov. 24, 2003, 117 Stat. 1569.)
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Editorial Notes

AMENDMENTS

2003—Par. (2)(C). Pub. L. 108-136 substituted ‘‘Na-
tional Geospatial-Intelligence Agency’’ for ‘‘National
Imagery and Mapping Agency’’.

2000—Par. (1). Pub. L. 106-398 substituted ‘‘of the De-
partment of Defense’” for ‘‘of an intelligence compo-
nent of the Department of Defense or of a military de-
partment’’.

1999—Par. (3)(B). Pub. L. 106-65 substituted ‘‘Com-
mittee on Armed Services” for ‘‘Committee on Na-
tional Security’’.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE

Section effective Oct. 1, 1996, see section 1635 of Pub.
L. 104-201, set out as an Effective Date of 1996 Amend-
ment note under section 1593 of this title.

SUBCHAPTER II—DEFENSE INTELLIGENCE
AGENCY PERSONNEL

Sec.

1621. Defense Intelligence Agency merit pay sys-
tem.

1622. Uniform allowance: civilian employees.

1623. Financial assistance to certain employees in

acquisition of critical skills.

§1621. Defense Intelligence Agency merit pay
system

The Secretary of Defense may by regulation
establish a merit pay system for such employees
of the Defense Intelligence Agency as the Sec-
retary considers appropriate. The merit pay sys-
tem shall be designed to carry out purposes con-
sistent with those set forth in section 5401 of
title 5, as in effect on October 31, 1993.

(Added Pub. L. 97-89, title VII, §701(a)(1), Dec. 4,
1981, 95 Stat. 1160, §1602; amended Pub. L. 98-615,
title II, §204(b), Nov. 8, 1984, 98 Stat. 3216; Pub. L.
103-89, §3(b)(3)(A), Sept. 30, 1993, 107 Stat. 982;
Pub. L. 103-359, title V, §501(b)(1)(C), Oct. 14,
1994, 108 Stat. 3428; renumbered §1621 and amend-
ed Pub. L. 104-201, div. A, title XVI, §§1632(a)(1),
1633(d), Sept. 23, 1996, 110 Stat. 2745, 2752.)

Editorial Notes

REFERENCES IN TEXT

Section 5401 of title 5, referred to in text, was re-
pealed by Pub. L. 103-89, §3(a)(1), (c), Sept. 30, 1993, 107
Stat. 981, eff. Nov. 1, 1993.

PRIOR PROVISIONS

A prior section 1621, added Pub. L. 99-145, title IX,
§924(a)(1), Nov. 8, 1985, 99 Stat. 697; amended Pub. L.
99-433, title I, §110(g)(2), Oct. 1, 1986, 100 Stat. 1004; Pub.
L. 100-26, §7(c)(2), (k)(2), Apr. 21, 1987, 101 Stat. 280, 284;
Pub. L. 101-189, div. A, title VIII, §853(c)(1), Nov. 29,
1989, 103 Stat. 1518, defined ‘‘program manager’’, ‘‘pro-
curement command’, and ‘“‘major defense acquisition
program’’, prior to repeal by Pub. L. 101-510, div. A,
title XII, §1207(c)(4), Nov. 5, 1990, 104 Stat. 1665; Pub. L.
102-190, div. A, title X, §1061(a)(26)(C)(i), Dec. 5, 1991, 105
Stat. 1474, effective Oct. 1, 1993.

AMENDMENTS

1996—Pub. L. 104-201 renumbered section 1602 of this
title as this section and struck out ‘‘and Central Im-
agery Office” after ‘‘Intelligence Agency’’.

1994—Pub. L. 103-359 inserted ‘‘and Central Imagery
Office”” after ‘‘Defense Intelligence Agency’’.

TITLE 10—ARMED FORCES
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1993—Pub. L. 103-89 inserted ‘‘, as in effect on October
31, 1993,

1984—Pub. L. 98-615 substituted ‘‘section 5401 of title
5 for ‘‘section 5401(a) of title 5.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-201 effective Oct. 1, 1996,
see section 1635 of Pub. L. 104-201, set out as a note
under section 1593 of this title.

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103-89 effective Nov. 1, 1993,
see section 3(c) of Pub. L. 103-89, set out as a note under
section 3372 of Title 5, Government Organization and
Employees.

EFFECTIVE DATE OF 1984 AMENDMENT

Pub. L. 98-615, title II, §205, Nov. 8, 1984, 98 Stat. 3217,
provided that amendment by Pub. L. 98-615 was effec-
tive Oct. 1, 1984, and applicable with respect to pay pe-
riods commencing on or after that date, with certain
exceptions and qualifications.

EFFECTIVE DATE

Pub. L. 97-89, title VIII, §806, Dec. 4, 1981, 95 Stat.
1162, provided that: ‘“The amendments made by titles
V, VI, and VII and by this title [enacting this chapter
and sections 3513 and 3610 to 3613 of Title 50, War and
National Defense, and amending sections 2108, 6304, and
8336 of Title 5, Government Organization and Employ-
ees, and sections 3073, 3505, 3506, 3607, and 3608 of Title
50] shall take effect as of October 1, 1981.”

§ 1622. Uniform allowance: civilian employees

(a) The Secretary of Defense may pay an al-
lowance under this section to any civilian em-
ployee of the Defense Intelligence Agency who—

(1) is assigned to a Defense Attaché Office
outside the United States; and

(2) is required by regulation to wear a pre-
scribed uniform in performance of official du-
ties.

(b) Notwithstanding section 5901(a) of title 5,
the amount of any such allowance shall be the
greater of the following:

(1) The amount provided for employees of
the Department of State assigned to positions
outside the United States and required by reg-
ulation to wear a prescribed uniform in per-
formance of official duties.

(2) The maximum allowance provided under
section 1593(b) of this title.

(c) An allowance paid under this section shall
be treated in the same manner as is provided in
subsection (c) of section 5901 of title 5 for an al-
lowance paid under that section.

(Added Pub. L. 100-178, title VI, §601(a), Dec. 2,
1987, 101 Stat. 1015, §1606; amended Pub. L.
101-189, div. A, title III, §336(b), Nov. 29, 1989, 103
Stat. 1419; renumbered § 1622, Pub. L. 104-201, div.
A, title XVI, §1632(a)(2), Sept. 23, 1996, 110 Stat.
2745.)

Editorial Notes

PRIOR PROVISIONS

A prior section 1622, added Pub. L. 99-145, title IX,
§924(a)(1), Nov. 8, 1985, 99 Stat. 698; amended Pub. L.
99-500, §101(c) [title X, §933], Oct. 18, 1986, 100 Stat.
1783-82, 1783-161; Pub. L. 99-591, §101(c) [title X, §933],
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Oct. 30, 1986, 100 Stat. 3341-82, 3341-161; Pub. L. 99-661,
div. A, title IX, formerly title IV, §933, Nov. 14, 1986, 100
Stat. 3940, renumbered title IX, Pub. L. 100-26, §3(5),
Apr. 21, 1987, 101 Stat. 273; Pub. L. 101-189, div. A, title
VIII, §853(c)(2), Nov. 29, 1989, 103 Stat. 1518, related to
education, training, and experience requirements for
persons assigned as program managers of major defense
acquisition programs, prior to repeal by Pub. L. 101-510,
div. A, title XII, §1207(c)(1), Nov. 5, 1990, 104 Stat. 1665,
effective Oct. 1, 1991.

AMENDMENTS

1996—Pub. L. 104-201 renumbered section 1606 of this
title as this section.

1989—Subsec. (b)(2). Pub. L. 101-189 substituted ‘“The
maximum allowance provided under section 1593(b) of
this title” for ‘‘$360 per year’’.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 1989 AMENDMENT

Amendment by Pub. L. 101-189 effective Jan. 1, 1990,
see section 336(c) of Pub. L. 101-189, set out as an Effec-
tive Date note under section 1593 of this title.

§1623. Financial assistance to certain employees
in acquisition of critical skills

(a) The Secretary of Defense shall establish an
undergraduate training program with respect to
civilian employees of the Defense Intelligence
Agency that is similar in purpose, conditions,
content, and administration to the program
which the Secretary of Defense is authorized to
establish under section 16 of the National Secu-
rity Agency Act of 1959 (60 U.S.C. 3614) for civil-
ian employees of the National Security Agency.

(b) Any payments made by the Secretary to
carry out the program required to be established
by subsection (a) may be made in any fiscal year
only to the extent that appropriated funds are
available for that purpose.

(Added Pub. L. 101-193, title V, §507(a)(1), Nov.
30, 1989, 103 Stat. 1709, §1608; renumbered §1623,
Pub. L. 104-201, div. A, title XVI, §1632(a)(2),
Sept. 23, 1996, 110 Stat. 2745; amended Pub. L.
113-291, div. A, title X, §1071(c)(9), Dec. 19, 2014,
128 Stat. 3509.)

Editorial Notes

PRIOR PROVISIONS

A prior section 1623, added Pub. L. 99-145, title IX,
§924(a)(1), Nov. 8, 1985, 99 Stat. 698; amended Pub. L.
99-661, div. A, title XIII, §1343(a)(10), Nov. 14, 1986, 100
Stat. 3993; Pub. L. 10026, §7(j)(4), Apr. 21, 1987, 101 Stat.
283; Pub. L. 101-189, div. A, title VIII, §853(c)(3), Nov. 29,
1989, 103 Stat. 15619, related to education, training, and
experience requirements for general and flag officers
assigned to a procurement command, prior to repeal by
Pub. L. 101-510, div. A, title XII, §1207(c)(3), Nov. 5, 1990,
104 Stat. 1665, effective Oct. 1, 1992.

A prior section 1624, added Pub. L. 99-145, title IX,
§924(a)(1), Nov. 8, 1985, 99 Stat. 698, required a training
program for quality assurance personnel, prior to re-
peal by Pub. L. 101-510, div. A, title XII, §1207(c)(4),
Nov. 5, 1990, 104 Stat. 1665; Pub. L. 102-190, div. A, title
X, §1061(a)(26)(C)(1), Dec. 5, 1991, 105 Stat. 1474, effective
Oct. 1, 1993.

AMENDMENTS

2014—Subsec. (a). Pub. L. 113-291 substituted (50
U.S.C. 3614)” for ‘(50 U.S.C. 402 note)”’.

1996—Pub. L. 104-201 renumbered section 1608 of this
title as this section.

TITLE 10—ARMED FORCES
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Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Pub. L. 101-193, title V, §507(b), Nov. 30, 1989, 103 Stat.
1710, provided that: ‘‘Section 1608 [now 1623] of title 10,
United States Code, as added by subsection (a), shall
take effect on the date of enactment of this Act [Nov.
30, 1989].”

CHAPTER 87—DEFENSE ACQUISITION

WORKFORCE

Subchapter Sec.
1. General Authorities and Responsibil-

TBIES tereiii e 1701
1I. Acquisition Positions And Acquisition

Workforce Career Fields ..... . 1721
IIT. Critical Acquisition Positions 1731
IV. Education and Training ............... . 1741
V. General Management Provisions ........... 1761

Editorial Notes
AMENDMENTS

2019—Pub. L. 116-92, div. A, title VIII, §861(f)(3)(B),
(GH)(T)(B), Dec. 20, 2019, 133 Stat. 1518, 1519, substituted
‘‘Acquisition Positions And Acquisition Workforce Ca-
reer Fields” for ‘‘Defense Acquisition Positions” in
item for subchapter II and ‘‘Critical Acquisition Posi-
tions” for ‘‘Acquisition Corps’ in item for subchapter
II1.

1991—Pub. L. 102-25, title VII, §704(b)(1), Apr. 6, 1991,
105 Stat. 119, made technical amendment to directory
language of Pub. L. 101-510, div. A, title XII, §1202(a),
Nov. 5, 1990, 104 Stat. 1638, which enacted this chapter.

SUBCHAPTER I—GENERAL AUTHORITIES
AND RESPONSIBILITIES

Sec.

1701. Management policies.

1701a. Management for acquisition workforce excel-
lence.

1701b. Enhanced pay authority for certain acquisi-
tion and technology positions.

1702. Under Secretary of Defense for Acquisition
and Sustainment: authorities and respon-
sibilities.

[1703. Repealed.]

1704. Service acquisition executives: authorities
and responsibilities.

1705. Department of Defense Acquisition Workforce
Development Account.

1706. Government performance of certain acquisi-
tion functions.

[1707. Repealed.]?

Editorial Notes
AMENDMENTS

2021—Pub. L. 116-283, div. A, title X, §1081(a)(30), title
XI, §1114(b), Jan. 1, 2021, 134 Stat. 3872, 3895, added items
1701b and 1702 and struck out former item 1702 ‘“Under
Secretary of Defense for Acquisition, Technology, and
Logistics: authorities and responsibilities’’.

2019—Pub. L. 116-92, div. A, title X, §1010(a)(2)(B),
Dec. 20, 2019, 133 Stat. 1576, substituted ‘‘Department of
Defense Acquisition Workforce Development Account’
for ‘“‘Department of Defense Acquisition Workforce De-
velopment Fund’ in item 1705.

2013—Pub. L. 112-239, div. A, title VIII, §824(a)(2), Jan.
2, 2013, 126 Stat. 1833, added item 1706.

2011—Pub. L. 111-383, div. A, title VIII, §871(b), Jan. 7,
2011, 124 Stat. 4300, added item 1701a.

2008—Pub. L. 110-181, div. A, title VIII, §852(a)(2), Jan.
28, 2008, 122 Stat. 250, added item 1705.

1New section 1707 enacted by Pub. L. 116-283 without cor-
responding amendment of subchapter analysis.
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