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§721. Access to certain information

(a) No provision of the Social Security Act, in-
cluding section 453(I) of that Act (42 U.S.C.
653(1)), shall be construed to limit, amend, or su-
persede the authority of the Comptroller Gen-
eral to obtain any information or to inspect any
record under section 716 of this title.

(b) The specific reference to a statute in sub-
section (a) shall not be construed to affect ac-
cess by the Government Accountability Office to
information under statutes that are not so ref-
erenced.

(Added Pub. L. 115-3, §2(a), Jan. 31, 2017, 131
Stat. 7.)

Editorial Notes
REFERENCES IN TEXT

The Social Security Act, referred to in subsec. (a), is
act Aug. 14, 1935, ch. 531, 49 Stat. 620, which is classified
generally to chapter 7 (§301 et seq.) of Title 42, The
Public Health and Welfare. For complete classification
of this Act to the Code, see section 1305 of Title 42 and
Tables.

SUBCHAPTER III—PERSONNEL
§731. General

(a) The Comptroller General may appoint, pay,
assign, and remove officers (except the Deputy
Comptroller General) and employees the Comp-
troller General decides are necessary to carry
out the duties and powers of the Government
Accountability Office.

(b) The Comptroller General may establish for
appropriate officers and employees a merit pay
system consistent with section 5401 of title 5, as
in effect on October 31, 1993.

(c) The annual rate of basic pay of the General
Counsel of the Government Accountability Of-
fice is equal to the rate for level IV of the Exec-
utive Schedule.

[(d) Repealed. Pub. L. 110-323, §9(a)(1), Sept. 22,
2008, 122 Stat. 3548.]

(e) The Comptroller General may procure the
services of experts and consultants under sec-
tion 3109 of title 5 at rates not in excess of the
daily rate for level IV of the Executive Sched-
ule, except that the services of not more than 20
experts and consultants may be procured for
terms of not more than 3 years, but which shall
be renewable.

(f) The Comptroller General shall prescribe
regulations under which officers and employees
of the Office may, in appropriate circumstances,
be reimbursed for any relocation expenses under
subchapter II of chapter 57 of title 5 for which
they would not otherwise be eligible, but only if
the Comptroller General determines that the
transfer giving rise to such relocation is of suffi-
cient benefit or value to the Office to justify
such reimbursement.

(g) The Comptroller General shall prescribe
regulations under which key officers and em-
ployees of the Office who have less than 3 years
of service may accrue leave in accordance with
section 6303(a)(2) of ¢title 5, in those cir-
cumstances in which the Comptroller General
has determined such increased annual leave is
appropriate for the recruitment or retention of
such officers and employees. Such regulations
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shall define key officers and employees and set
forth the factors in determining which officers
and employees should be allowed to accrue leave
in accordance with this subsection.

(h) The Comptroller General may by regula-
tion establish an executive exchange program
under which officers and employees of the Office
may be assigned to private sector organizations,
and employees of private sector organizations
may be assigned to the Office, to further the in-
stitutional interests of the Office or Congress,
including for the purpose of providing training
to officers and employees of the Office. Regula-
tions to carry out any such program—

(1) shall include provisions (consistent with
sections 3702 through 3704 of title 5) as to mat-
ters concerning—

(A) the duration and termination of as-
signments;

(B) reimbursements; and

(C) status, entitlements, benefits, and obli-
gations of program participants;

(2) shall limit—

(A) the number of officers and employees
who are assigned to private sector organiza-
tions at any one time to not more than 15;
and

(B) the number of employees from private
sector organizations who are assigned to the
Office at any one time to not more than 30;

(3) shall require that an employee of a pri-
vate sector organization assigned to the Office
may not have access to any trade secrets or to
any other nonpublic information which is of
commercial value to the private sector organi-
zation from which such employee is assigned;

(4) shall require that, before approving the
assignment of an officer or employee to a pri-
vate sector organization, the Comptroller Gen-
eral shall determine that the assignment is an
effective use of the Office’s funds, taking into
account the best interests of the Office and
the costs and benefits of alternative methods
of achieving the same results and objectives;
and

(5) shall not allow any assignment under this
subsection to commence after the end of the 5-
year period beginning on the date of the enact-
ment of this subsection.

(i) An employee of a private sector organiza-
tion assigned to the Office under the executive
exchange program shall be considered to be an
employee of the Office for purposes of—

(1) chapter 73 of title 5;

(2) sections 201, 203, 205, 207, 208, 209, 603, 606,
607, 643, 654, 1905, and 1913 of title 18;

(3) sections 1343, 1344, and 1349(b) of this
title;

(4) chapter 171 of title 28 (commonly referred
to as the ‘““‘Federal Tort Claims Act’’) and any
other Federal tort liability statute;

(5) the Ethics in Government Act of 1978 (5
U.S.C. App.);

(6) section 1043 of the Internal Revenue Code
of 1986; and

(7) chapter 21 of title 41.

(j) Funds appropriated to the Government Ac-
countability Office for salaries and expenses are
available for meals and other related reasonable
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expenses incurred in connection with recruit-
ment.

(k) FEDERAL GOVERNMENT DETAILS.—The ac-
tivities of the Government Accountability Office
may, in the reasonable discretion of the Comp-
troller General, be carried out by receiving de-
tails of personnel from other offices of the Fed-
eral Government on a reimbursable, partially-
reimbursable, or nonreimbursable basis.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 896; Pub.
L. 98-326, §1(a), June 22, 1984, 98 Stat. 269; Pub.
L. 98-615, title II, §204(b), Nov. 8, 1984, 98 Stat.
3216; Pub. L. 103-89, §3(b)(4), Sept. 30, 1993, 107
Stat. 983; Pub. L. 106-303, §5, Oct. 13, 2000, 114
Stat. 1069; Pub. L. 108-271, §§5-7, 8(b), July 7,
2004, 118 Stat. 813, 814; Pub. L. 110-323, §9(a),
Sept. 22, 2008, 122 Stat. 3548, Pub. L. 111-350,
§5(h)(2), Jan. 4, 2011, 124 Stat. 3849; Pub. L.
114-113, div. I, title I, §1301(a), Dec. 18, 2015, 129
Stat. 2671.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

731(a) ...... 31:44(1st sentence). June 10, 1921, ch. 18, §304(1st

par. 1st sentence), 42 Stat.

24.

June 10, 1921, ch. 18, §311(a),
(b), 42 Stat. 25; restated Feb.
15, 1980, Pub. L. 96-191,
§8(e)(3), 94 Stat. 33.

Feb. 15, 1980, Pub. L. 96-191,
§§2(related to appointment,
pay, and assignment), 5(b),
94 Stat. 27, 32.

Mar. 4, 1909, ch. 297, § 1(proviso
on p. 866), 35 Stat 866; May
29, 1920, ch. 214, §1(last par.
under heading ‘‘Office of
Comptroller of the Treas-
ury’’), 41 Stat. 647.

31:52(a), (b).

31:52-1(related to
appointment, pay,
and assignment).

31:56.

731(b) ...... 31:52-4(D).

731(C) ...... 31:51a. Aug. 14, 1964, Pub. L. 88-426,
§203(c)(bth-14th words), 78
Stat. 415; Dec. 16, 1967, Pub.
L. 90-206, §219(2), 81 Stat.
639; restated Aug. 9, 1975,
Pub. L. 94-82, §204(b), 89
Stat. 421.

Aug. 14, 1964, Pub. L. 88-426, 78
Stat. 400, §203(i); added Dec.
15, 1971, Pub. L. 92-190, 85
Stat. 646.

Jan. 2, 1975, Pub. L. 93-604,
§401, 88 Stat. 1962.

Oct. 26, 1970, Pub. L. 91-510,
§204(d)(last sentence), 84
Stat. 1168; restated July 12,
1974, Pub. L. 93-344, §702(a),
88 Stat. 326.

73L(d) ...... 31:52b.

731(e) ...... 31:52¢c.

31:1154(d)(last sen-
tence).

In subsection (a), the text of 31:52(a) and (b) and 31:56
is omitted as superseded by the other source provisions
restated in this subchapter and subchapter IV of this
chapter. The word ‘‘remove” is added for consistency
with other provisions of the subchapter. The words ‘‘of-
ficers (except the Deputy Comptroller General) and em-
ployees’ are substituted for ‘‘personnel” in 31:52-1, and
the word ‘‘powers’ is substituted for ‘‘functions’, for
consistency in the revised title and with other titles of
the United States Code.

Subsection (b) is substituted for 31:52-4(b) to elimi-
nate unnecessary words. The words ‘‘officers and’ are
added for consistency in the revised title and with
other titles of the Code.

In subsections (c) and (d), the words ‘‘basic pay’ are
substituted for ‘‘compensation’ for consistency in the
revised title and with other titles of the Code.

In subsection (c¢), the words ‘“‘United States’ and ‘‘po-
sitions at’ are omitted as surplus.

In subsection (d), the words ‘‘in the General Account-
ing Office”, “prescribed . . . under section 5315 of title
5, and ‘‘of the Office” are omitted as surplus.

In subsection (e), before clause (1), the words ‘‘pro-
cure the services of”’ are substituted for ‘‘employ’ for
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consistency with 5:3109. The words ‘‘at rates not in ex-
cess of the maximum daily rate prescribed for GS-18
under section 5332 of title 5 for persons in the Govern-
ment service employed intermittently’ are omitted as
unnecessary because of 5:3109. In clause (1), the word
‘“‘periods’ is omitted as surplus. Clause (2) is sub-
stituted for 31:1154(d)(last sentence) to eliminate un-
necessary words. The words ‘‘and consultants’ are
added because of 5:3109.

Editorial Notes

REFERENCES IN TEXT

Section 5401 of title 5, referred to in subsec. (b), was
repealed by Pub. L. 103-89, §3(a)(1), Sept. 30, 1993, 107
Stat. 981.

Level IV of the Executive Schedule, referred to in
subsecs. (¢) and (e), is set out in section 5315 of Title 5,
Government Organization and Employees.

The date of the enactment of this subsection, referred
to in subsec. (h)(5), is the date of enactment of Pub. L.
108-271, which was approved July 7, 2004.

The Ethics in Government Act of 1978, referred to in
subsec. (i)(b), is Pub. L. 95-521, Oct. 26, 1978, 92 Stat.
1824. For complete classification of this Act to the
Code, see Short Title note set out under section 101 of
Pub. L. 95-521 in the Appendix to Title 5, Government
Organization and Employees, and Tables.

Section 1043 of the Internal Revenue Code of 1986, re-
ferred to in subsec. (i)(6), is classified to section 1043 of
Title 26, Internal Revenue Code.

AMENDMENTS

2015—Subsec. (k). Pub. L. 114-113 added subsec. (k).

2011—Subsec. (1)(7). Pub. L. 111-350 substituted ‘‘chap-
ter 21 of title 41" for ‘‘section 27 of the Office of Federal
Procurement Policy Act (41 U.S.C. 423)".

2008—Subsec. (d). Pub. L. 110-323, §9(a)(1), struck out
subsec. (d) which read as follows: ‘“When a change in or-
ganization, management responsibility, or workload
makes it necessary, the Comptroller General may fix
the rate of basic pay of 5 positions at rates not more
than the rate for level IV of the Executive Schedule.”

Subsec. (e). Pub. L. 110-323, §9(a)(2), substituted
‘‘daily rate for level IV of the Executive Schedule’ for
“maximum daily rate for GS-18 under section 5332 of
such title” and ‘‘more than 20 experts and consultants
may be procured for terms of not more than 3 years,
but which shall be renewable.”” for ‘“‘more than—

‘(1) 15 experts and consultants may be procured for
terms of not more than 3 years, but which shall be re-
newable; and

‘“(2) 10 experts and consultants may be procured
permanently, temporarily, or intermittently to carry
out sections 717(b)-(d) and 719(b)(1)(A) of this title at
rates that are not more than the rate for level IV of
the Executive Schedule.”

Subsec. (j). Pub. L. 110-323, §9(a)(3), added subsec. (j).

2004—Subsecs. (a), (c). Pub. L. 108-271, §8(b), sub-
stituted ‘‘Government Accountability Office” for ‘‘Gen-
eral Accounting Office’.

Subsec. (f). Pub. L. 108-271, §5, added subsec. (f).

Subsec. (g). Pub. L. 108-271, §6, added subsec. (g).

Subsecs. (h), (i). Pub. L. 108-271, §7, added subsecs. (h)
and (i).

2000—Subsec. (e)(1). Pub. L. 106-303, §5(1), substituted
‘“‘terms of not more than 3 years, but which shall be re-
newable’ for ‘‘not more than 3 years”.

Subsec. (e)(2). Pub. L. 106-303, §5(2), substituted ‘‘level
IV” for “‘level V.

1993—Subsec. (b). Pub. L. 103-89 inserted before period
at end ‘, as in effect on October 31, 1993"°.

1984—Subsec. (b). Pub. L. 98-615 substituted ‘‘section
5401 of title 5 for ‘‘section 5401(a) of title 5.

Subsec. (e). Pub. L. 98-236 substituted ‘‘title 5 at rates
not in excess of the maximum daily rate for GS-18
under section 5332 of such title’’ for ‘‘title 5’ in provi-
sions preceding par. (1) and ‘15> for ‘10"’ in par. (1).
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Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 2015 AMENDMENT

Pub. L. 114-113, div. I, title I, §1301(b), Dec. 18, 2015,
129 Stat. 2671, provided that: ‘“The amendment made by
subsection (a) [amending this section] shall apply with
respect to fiscal year 2016 and each succeeding fiscal
year.”

EFFECTIVE DATE OF 2004 AMENDMENT

Pub. L. 108-271, §13, July 7, 2004, 118 Stat. 816, pro-
vided that:

‘‘(a) IN GENERAL.—Except as provided in subsection
(b), this Act [see Tables for classification] and the
amendments made by this Act shall take effect on the
date of enactment of this Act [July 7, 2004].

“(b) PAY ADJUSTMENTS.—

‘(1) IN GENERAL.—Section 3 of this Act [amending
sections 732 and 733 of this title] and the amendments
made by that section shall take effect on October 1,
2005, and shall apply in the case of any annual pay ad-
justment taking effect on or after that date.

‘(2) INTERIM AUTHORITIES.—In connection with any
pay adjustment taking effect under section 732(c)(3)
or 733(a)(3)(B) of title 31, United States Code, before
October 1, 2005, the Comptroller General may by regu-
lation—

‘“(A) provide that such adjustment not be applied
in the case of any officer or employee whose per-
formance is not at a satisfactory level, as deter-
mined by the Comptroller General for purposes of
such adjustment; and

‘“(B) provide that such adjustment be reduced if
and to the extent necessary because of extraor-
dinary economic conditions or serious budget con-
straints.
¢“(3) ADDITIONAL AUTHORITY.—

‘“(A) IN GENERAL.—The Comptroller General may
by regulation delay the effective date of section 3 of
this Act and the amendments made by that section
for groups of officers and employees that the Comp-
troller General considers appropriate.

‘(B) INTERIM AUTHORITIES.—If the Comptroller
General provides for a delayed effective date under
subparagraph (A) with respect to any group of offi-
cers or employees, paragraph (2) shall, for purposes
of such group, be applied by substituting such date
for ‘October 1, 2005°.”"

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103-89 effective Nov. 1, 1993,
see section 3(c) of Pub. L. 103-89, set out as a note under
section 3372 of Title 5, Government Organization and
Employees.

EFFECTIVE DATE OF 1984 AMENDMENTS

Pub. L. 98-615, title II, §205, Nov. 8, 1984, 98 Stat. 3217,
provided that amendment by Pub. L. 98-615 was effec-
tive Oct. 1, 1984, and applicable with respect to pay pe-
riods commencing on or after that date, with certain
exceptions and qualifications.

Pub. L. 98-326, §2, June 22, 1984, 98 Stat. 269, provided
that: “The amendments made by this Act [amending
this section and sections 732 and 733 of this title] shall
take effect beginning on October 1, 1984.”’

CONSULTATION

Pub. L. 108271, §10, July 7, 2004, 118 Stat. 815, pro-
vided that: ‘“‘Before the implementation of any changes
authorized under this Act [see Tables for classifica-
tion], the Comptroller General shall consult with any
interested groups or associations representing officers
and employees of the General Accounting Office [now
Government Accountability Office].”

§732. Personnel management system

(a) The Comptroller General shall maintain a
personnel management system. The Comptroller
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General may prescribe a regulation about the
system only after notice and opportunity for
public comment. A reprisal or threat of reprisal
may not be made against an officer or employee
of the Government Accountability Office be-
cause of comments on a proposed regulation
about the system.

(b) The personnel management system shall—

(1) include the principles of section 2301(b) of
title 5;

(2) prohibit personnel practices prohibited
under section 2302(b) of title 5;

(3) prohibit political activities prohibited
under subchapter III of chapter 73 of title 5;

(4) ensure that officers and employees of the
Office are appointed, promoted, and assigned
only on the basis of merit and fitness, but
without regard to those provisions of title 5
governing appointments and other personnel
actions in the competitive service;

(5) give a preference to an individual eligible
for a preference in the executive branch of the
United States Government in a way and to an
extent consistent with a preference given an
individual in the executive branch; and

(6) provide that the Comptroller General
shall fix the basic pay of officers and employ-
ees of the Office not fixed by law, consistent
with section 5301 of title 5, except as provided
under subsection (¢)(3) of this section and sec-
tion 733(a)(3)(B) of this title.

(c) Under the personnel management system—

(1) the Comptroller General shall publish a
schedule of basic pay rates for officers and em-
ployees of the Office;

(2) except as provided in clause (4) of this
subsection and section 733(a)(3)(A) of this title,
the highest basic pay rate under the pay
schedule may not be more than the rate for
level III of the Executive Level, except that
the total amount of cash compensation in any
year shall be subject to the limitations pro-
vided under section 5307(a)(1) of title 5;

(3) except as provided under section
733(a)(3)(B) of this title, basic rates of officers
and employees of the Office shall be adjusted
annually to such extent as determined by the
Comptroller General, and in making that de-
termination the Comptroller General shall
consider—

(A) the principle that equal pay should be
provided for work of equal value within each
local pay area;

(B) the need to protect the purchasing
power of officers and employees of the Of-
fice, taking into consideration the Consumer
Price Index or other appropriate indices;

(C) any existing pay disparities between
officers and employees of the Office and non-
Federal employees in each local pay area;

(D) the pay rates for the same levels of
work for officers and employees of the Office
and non-Federal employees in each local pay
area;

(E) the appropriate distribution of agency
funds between annual adjustments under
this section and performance-based com-
pensation; and

(F) such other criteria as the Comptroller
General considers appropriate, including,
but not limited to, the funding level for the
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Office, amounts allocated for performance-
based compensation, and the extent to which
the Office is succeeding in fulfilling its mis-
sion and accomplishing its strategic plan;

notwithstanding any other provision of this
paragraph, an adjustment under this para-
graph shall not be applied in the case of any
officer or employee whose performance is not
at a satisfactory level, as determined by the
Comptroller General for purposes of such ad-
justment;

(4) the pay schedule for officers and employ-
ees of the Office may provide that the basic
pay rates for not more than 129 positions (in-
cluding senior-level positions under section
732a of this title) may be at rates not more
than the rate of basic pay payable for grade
GS-18 of the General Schedule, less the num-
ber of positions in the General Accounting Of-
fice Senior Executive Service! under section
733 of this title (except positions included in
the Service under section 733(c) of this title
and senior-level positions described in section
732a(b) of this title); and

(5) the Comptroller General shall prescribe
regulations under which an officer or em-
ployee of the Office shall be entitled to pay re-
tention if, as a result of any reduction-in-force
or other workforce adjustment procedure, po-
sition reclassification, or other appropriate
circumstances as determined by the Comp-
troller General, such officer or employee is
placed in or holds a position in a lower grade
or band with a maximum rate of basic pay
that is less than the rate of basic pay payable
to the officer or employee immediately before
the reduction in grade or band; such regula-
tions—

(A) shall provide that the officer or em-
ployee shall be entitled to continue receiv-
ing the rate of basic pay that was payable to
the officer or employee immediately before
the reduction in grade or band until such
time as the retained rate becomes less than
the maximum rate for the grade or band of
the position held by such officer or em-
ployee; and

(B) shall include provisions relating to the
minimum period of time for which an officer
or employee must have served or for which
the position must have been classified at the
higher grade or band in order for pay reten-
tion to apply, the events that terminate the
right to pay retention (apart from the one
described in subparagraph (A)), and exclu-
sions based on the nature of an appointment;
in prescribing regulations under this sub-
paragraph, the Comptroller General shall be
guided by the provisions of sections 5362 and
5363 of title 5.

(d) The personnel management system shall
provide—

(1) for a system to appraise the performance
of officers and employees of the General Ac-
counting Office2 that meets the requirements

1See Change of Name note below.
280 in original. Probably should be ‘‘Government Account-

ability Office”.
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of section 4302 of title 5 and in addition in-
cludes—

(A) a link between the performance man-
agement system and the agency’s strategic
plan;

(B) adequate training and retraining for
supervisors, managers, and employees in the
implementation and operation of the per-
formance management system;

(C) a process for ensuring ongoing perform-
ance feedback and dialogue between super-
visors, managers, and employees throughout
the appraisal period and setting timetables
for review;

(D) effective transparency and account-
ability measures to ensure that the manage-
ment of the system is fair, credible, and eq-
uitable, including appropriate independent
reasonableness, reviews, internal assess-
ments, and employee surveys; and

(E) a means to ensure that adequate agen-
cy resources are allocated for the design, im-
plementation, and administration of the per-
formance management system;

(2) that the Comptroller General has the
same responsibility for performance appraisals
under this subsection as the Director of the
Office of Personnel Management has under
section 4302 of title 5;

(3) for a reduction in grade or removal of an
officer or employee because of unacceptable
performance consistent with section 4303 of
title 5;

(4) for other personnel actions consistent
with chapter 75 of title 5; and

(5) a procedure for processing complaints
and grievances not otherwise provided for
under clauses (3) and (4) of this subsection or
subsection (e) or (£f)(1) of this section.

(e) The personnel management system shall
provide—

(1) a procedure that ensures that each officer
and employee of the Government Account-
ability Office may form, join, or assist, or not
form, join, or assist, an employee organization
freely and without fear of penalty or reprisal;
and

(2) for a labor-management relations pro-
gram consistent with chapter 71 of title 5.

(f)(1) The personnel management system
shall—

(A) provide that all personnel actions affect-
ing an officer, employee, or applicant for em-
ployment be taken without regard to race,
color, religion, age, sex, national origin, polit-
ical affiliation, marital status, or handi-
capping condition; and

(B) include a minority recruitment program
consistent with section 7201 of title 5.

(2) This subchapter and subchapter IV of this
chapter do not affect a right or remedy of an of-
ficer, employee, or applicant for employment
under a law prohibiting discrimination in em-
ployment in the Government on the basis of
race, color, religion, age, sex, national origin,
political affiliation, marital status, or handi-
capping condition. However, for officers, em-
ployees, or applicants in the Government Ac-
countability Office—
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(A) the General Accounting Office Personnel
Appeals Board! has the same authority over
oversight and appeals matters as an executive
agency has over oversight and appeals mat-
ters; and

(B) the Comptroller General has the same
authority over matters (except oversight and
appeals) as an executive agency has over mat-
ters (except oversight and appeals).

(3) This section does not affect a lawful effort
to achieve equal employment opportunity
through affirmative action.

(g) An officer or employee of the Government
Accountability Office completing at least one
year of continuous service under a non-
temporary appointment under the personnel
management system acquires a competitive sta-
tus for appointment to a position in the com-
petitive service for which the officer or em-
ployee is qualified.

(h)(1)(A) Notwithstanding any other provision
of law, the Comptroller General shall prescribe
regulations, consistent with regulations issued
by the Office of Personnel Management under
authority of section 3502(a) of title 5 for the sep-
aration of employees of the Government Ac-
countability Office during a reduction in force
or other adjustment in force.

(B) The regulations must give effect to the fol-
lowing factors in descending order of priority—

(i) tenure of employment;

(ii) military preference subject to section
3501(a)(3) of title 5;

(iii) veterans’ preference under sections
3502(b) and 3502(c) of title 5;

(iv) performance ratings;

(v) length of service computed in accordance
with the second sentence of section 3502(a) of
title 5; and

(vi) other objective factors such as skills and
knowledge that the Comptroller General con-
siders necessary and appropriate to realign the
agency’s workforce in order to meet current
and future mission needs, to correct skill im-
balances, or to reduce high-grade, managerial,
or supervisory positions.

(C) Notwithstanding subparagraph (B), the
regulations relating to removal from the Gen-
eral Accounting Office Senior Executive Serv-
ice! in a reduction in force or other adjustment
in force shall be consistent with section 3595(a)
of title 5.

(2)(A) The regulations shall provide a right of
appeal to the General Accounting Office Per-
sonnel Appeals Board?! regarding a personnel ac-
tion under the regulations, consistent with sec-
tion 753 of this title.

(B) The regulations shall provide that final de-
cision by the General Accounting Office Per-
sonnel Appeals Board! may be reviewed by the
United States Court of Appeals for the Federal
Circuit consistent with section 7565 of this title.

(3)(A) Except as provided in subparagraph (B),
an employee may not be released, due to a re-
duction in force, unless such employee is given
written notice at least 60 days before such em-
ployee is so released. Such notice shall include—

(i) the personnel action to be taken with re-
spect to the employee involved;
(ii) the effective date of the action;
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(iii) a description of the procedures applica-
ble in identifying employees for release;

(iv) the employee’s ranking relative to other
competing employees, and how that ranking
was determined; and

(v) a description of any appeal or other
rights which may be available.

(B) The Comptroller General may, in writing,
shorten the period of advance notice required
under subparagraph (A) with respect to a par-
ticular reduction in force, if necessary because
of circumstances not reasonably foreseeable, ex-
cept that such period may not be less than 30
days.

(i) The regulations under subsection (h) shall
include provisions under which, at the discre-
tion of the Comptroller General, the oppor-
tunity to separate voluntarily (in order to per-
mit the retention of an individual occupying a
similar position) shall, with respect to the Gov-
ernment Accountability Office, be available to
the same extent and in the same manner as de-
scribed in subsection (f)(1)-(4) of section 3502 of
title 5 (with respect to the Department of De-
fense or a military department).

(j)(1) For purposes of this subsection—

(A) the term ‘‘pay increase’’, as used with re-
spect to an officer or employee in connection
with a year, means the total increase in the
rate of basic pay (expressed as a percentage) of
such officer or employee, taking effect under
section 731(b) and subsection (¢)(3) in such
year;

(B) the term ‘‘required minimum percent-
age’’, as used with respect to an officer or em-
ployee in connection with a year, means the
percentage equal to the total increase in rates
of basic pay (expressed as a percentage) taking
effect under sections 5303 and 5304-5304a of
title 5 in such year with respect to General
Schedule positions within the pay locality (as
defined by section 5302(5) of title 5) in which
the position of such officer or employee is lo-
cated;

(C) the term ‘‘covered officer or employee’’,
as used with respect to a pay increase, means
any individual—

(i) who is an officer or employee of the
Government Accountability Office, other
than an officer or employee described in sub-
paragraph (A), (B), or (C) of section 4(c)(1) of
the Government Accountability Office Act
of 2008, determined as of the effective date of
such pay increase; and

(ii) whose performance is at least at a sat-
isfactory level, as determined by the Comp-
troller General under the provisions of sub-
section (¢)(3) for purposes of the adjustment
taking effect under such provisions in such
year; and

(D) the term ‘‘nonpermanent merit pay”’
means any amount payable under section
731(b) which does not constitute basic pay.

(2)(A) Notwithstanding any other provision of
this chapter, if (disregarding this subsection)
the pay increase that would otherwise take ef-
fect with respect to a covered officer or em-
ployee in a year would be less than the required
minimum percentage for such officer or em-
ployee in such year, the Comptroller General
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shall provide for a further increase in the rate of
basic pay of such officer or employee.

(B) The further increase under this sub-
section—

(i) shall be equal to the amount necessary to
make up for the shortfall described in subpara-
graph (A); and

(i1) shall take effect as of the same date as
the pay increase otherwise taking effect in
such year.

(C) Nothing in this paragraph shall be consid-
ered to permit or require that a rate of basic pay
be increased to an amount inconsistent with the
limitation set forth in subsection (c)(2).

(D) If (disregarding this subsection) the cov-
ered officer or employee would also have re-
ceived any nonpermanent merit pay in such
year, such nonpermanent merit pay shall be de-
creased by an amount equal to the portion of
such officer’s or employee’s basic pay for such
year which is attributable to the further in-
crease described in subparagraph (A) (as deter-
mined by the Comptroller General), but to not
less than zero.

(3) Notwithstanding any other provision of
this chapter, the effective date of any pay in-
crease (within the meaning of paragraph (1)(A))
taking effect with respect to a covered officer or
employee in any year shall be the same as the
effective date of any adjustment taking effect
under section 5303 of title 5 with respect to stat-
utory pay systems (as defined by section 5302(1)
of title 5) in such year.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 897; Pub.
L. 98-326, §1(b), June 22, 1984, 98 Stat. 269; Pub.
L. 100426, title III, §§302, 303, Sept. 9, 1988, 102
Stat. 1602; Pub. L. 101-509, title V, §529 [title I,
§101(b)(2)(B)], Nov. 5, 1990, 104 Stat. 1427, 1439;
Pub. L. 104-53, title II, §212(a), Nov. 19, 1995, 109
Stat. 535; Pub. L. 106-303, §§3(a)(1), (b)(1), 4(a)(2),
Oct. 13, 2000, 114 Stat. 1066, 1068, 1069; Pub. L.
108-271, §§3(a), (c), 4, 8(b), 9, 12, July 7, 2004, 118
Stat. 812, 814, 816; Pub. L. 110-323, §§2(a), 8, Sept.
22, 2008, 122 Stat. 3539, 3548.)

HISTORICAL AND REVISION NOTES

?ggtlisgg Source (U.S. Code) Source (Statutes at Large)
732(a) ...... 31:52-2(a). Feb. 15, 1980, Pub. L. 96-191,
§§3, 6, 94 Stat. 27, 32.
31:52-5(D).
732(b) ...... 31:52-2(b)(1), (c)(1st
sentence).
732(C) ...... 31:52-2(c)(last sen-
tence).
732(d) ...... 31:52-2(d), (), (h).
732(€) ...... 31:52-2(e).
7322(f)(1), 31:52-2(g).
(2).
732(£)(3) ... | 31:52-2(b)(2).
732(8) ..enn. 31:52-5(a).

In the section, the words ‘‘officers and’’ are added for
consistency in the revised title and with other titles of
the United States Code.

In subsection (a), the words ‘‘not later than October
1, 19807 and 31:52-5(b) are omitted as executed. The
word ‘“‘maintain’ is substituted for ‘‘establish by regu-
lation” to omit executed words. The words ‘‘for the
General Accounting Office (hereinafter referred to as
the ‘personnel system’) which shall meet the require-
ments of subsections (b) through (h)”’, and ‘‘or any
amendment’’ are omitted as surplus. The words ‘“‘about
the system’ are substituted for ‘‘thereto’ for clarity.

In subsection (b)(1), the words ‘‘merit system” are
omitted as surplus. In clause (5), the words ‘‘of the
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United States Government’ are added for consistency.
In clause (6), the words ‘‘the principles of”’ are omitted
as surplus.

In subsection (c)(2), the words ‘‘payable . . . under
the General Schedule’ are omitted as surplus. In clause
(4), the words ‘‘not more than 100 positions’ are sub-
stituted for ‘““up to one hundred employees’ for consist-
ency. The words ‘‘payable . . . grade . . . of the General
Schedule” are omitted as surplus. In clause (5), the
words ‘‘the principles of’’ are omitted as surplus.

In subsection (d)(2), the words ‘‘Director of”’ are
added for consistency. The text of 31:52-2(d)(last sen-
tence) is omitted as executed. In clause (4), the words
‘‘the taking of”’ are omitted as surplus.

In subsections (e)-(g), the word ‘‘management’ is
added for consistency.

In subsection (f)(1), the words ‘‘in the General Ac-
counting Office’ are omitted as surplus.

In subsection (f)(2), before clause (A), the word ‘‘af-
fect” is substituted for ‘‘abolish or diminish’ to elimi-
nate unnecessary words. The words ‘‘in the General Ac-
counting Office by section 717 of the Civil Rights Act of
1964, by sections 12 and 15 of the Age Discrimination in
Employment Act of 1967, by section 6(d) of the Fair
Labor Standards Act of 1938, by sections 501 and 505 of
the Rehabilitation Act of 1973, or . . . other’ are omit-
ted as surplus. In clauses (A) and (B), the words ‘‘has
the same authority . . . as . . . has’ are substituted for
‘“‘authorities granted thereunder to . . . shall be exer-
cised by’ for clarity. The words ‘‘the Equal Employ-
ment Opportunity Commission, Office of Personnel
Management, the Merit Systems Protection Board, or

. other” are omitted as surplus. In clause (A), the
words ‘‘established by section 52-3’’ are omitted as sur-
plus.

In subsection (f)(3), the word ‘“‘affect’ is substituted
for ‘“‘prohibits or restricts’’ for consistency.

In subsection (g), the words ‘‘Notwithstanding any
other provision of law’’ are omitted as surplus.

Editorial Notes
REFERENCES IN TEXT

Level III of the Executive Level, referred to in sub-
sec. (¢)(2), probably means Level III of the Executive
Schedule, which is set out in section 5314 of Title 5,
Government Organization and Employees.

The General Schedule, referred to in subsecs. (c)(4)
and (j)(1)(B), is set out under section 5332 of Title 5,
Government Organization and Employees.

Section 4(c)(1) of the Government Accountability Of-
fice Act of 2008, referred to in subsec. (j)(1)(C)(i), is sec-
tion 4(c)(1) of Pub. L. 110-323, which is set out as a note
below.

AMENDMENTS

2008—Subsec. (c¢)(2). Pub. L. 110-323, §8, substituted
‘“‘rate for level III of the Executive Level, except that
the total amount of cash compensation in any year
shall be subject to the limitations provided under sec-
tion 5307(a)(1) of title 5 for ‘‘highest basic rate for
GS-157.

Subsec. (j). Pub. L. 110-323, §2(a), added subsec. (j).

2004—Subsec. (a). Pub. L. 108-271, §8(b), substituted
‘“Government Accountability Office” for ‘‘General Ac-
counting Office”’.

Subsec. (b)(6). Pub. L. 108-271, §3(c), substituted ‘‘title
5, except as provided under subsection (c)(3) of this sec-
tion and section 733(a)(3)(B) of this title” for ‘‘title 5.

Subsec. (¢)(3). Pub. L. 108-271, §3(a), amended par. (3)
generally. Prior to amendment, par. (3) read as follows:
‘‘except as provided under section 733(a)(3)(B) of this
title or section 5349(a) of title 5, basic pay rates of offi-
cers and employees of the Office shall be adjusted at
the same time and to the same extent as basic pay
rates of the General Schedule are adjusted;”’.

Subsec. (¢)(5). Pub. L. 108-271, §4, amended par. (5)
generally. Prior to amendment, par. (5) read as follows:
‘“‘officers and employees of the Office are entitled to



Page 97

grade and basic pay retention consistent with sub-
chapter VI of chapter 53 of title 5.”

Subsec. (d)(1). Pub. L. 108-271, §4, amended par. (1)
generally. Prior to amendment, par. (1) read as follows:
“for a system to appraise the performance of officers
and employees of the General Accounting Office that
meets the requirements of section 4302 of title 5;”’.

Subsecs. (e)(1), (f)(2) (introductory provisions), (g),
(h)(1)(A). Pub. L. 108-271, §8(b), substituted ‘‘Govern-
ment Accountability Office’” for ‘‘General Accounting
Office”.

Subsec. (h)(3)(A). Pub. L. 108-271, §12, substituted ‘‘re-
duction in force’ for ‘‘reduction force’.

Subsec. (i). Pub. L. 108-271, §8(b), substituted ‘“Gov-
ernment Accountability Office’ for ‘‘General Account-
ing Office”.

2000—Subsec. (c)(4). Pub. L. 106-303, §4(a)(2), inserted
“(including senior-level positions under section 732a of
this title)”’ after ‘129 positions’ and substituted ‘‘733(c)
of this title and senior-level positions described in sec-
tion 732a(b) of this title);” for “733(c) of this title);” .

Subsec. (h). Pub. L. 106-303, §3(a)(1), amended subsec.
(h) generally. Prior to amendment, subsec. (h) read as
follows: ‘‘Notwithstanding the provisions of subchapter
I of chapter 35 of title 5, United States Code, the Comp-
troller General shall prescribe regulations for the re-
lease of officers and employees of the General Account-
ing Office in a reduction in force which give due effect
to tenure of employment, military preference, perform-
ance and/or contributions to the agency’s goals and ob-
jectives, and length of service. The regulations shall, to
the extent deemed feasible by the Comptroller General,
be designed to minimize disruption to the Office and to
assist in promoting the efficiency of the Office.”’

Subsec. (i). Pub. L. 106-303, §3(b)(1), added subsec. (i).

1995—Subsec. (h). Pub. L. 104-53 added subsec. (h).

1990—Subsec. (b)(6). Pub. L. 101-509 substituted 5301
for ““56301(a)”’.

1988—Subsec. (¢)(3). Pub. L. 100-426, §303, substituted
“under section 733(a)(3)(B) of this title or section
5349(a) of title 5 for ‘‘in section 733(a)(3)(B) of this
title”.

Subsec. (¢)(4). Pub. L. 100-426, §302, substituted ‘129"
for ‘119’ and ‘‘the rate of basic pay payable for grade
GS-18 of the General Schedule” for ‘‘the highest rate
for GS-18"".

1984—Subsec. (c)(4). Pub. L. 98-326 substituted ‘119”
for ‘“100”".

Statutory Notes and Related Subsidiaries
CHANGE OF NAME

General Accounting Office redesignated Government
Accountability Office. See section 8 of Pub. L. 108-271,
set out as a note under section 702 of this title.

EFFECTIVE DATE OF 2008 AMENDMENT

Pub. L. 110-323, §2(b), Sept. 22, 2008, 122 Stat. 3540, pro-
vided that: ‘“The amendment made by this section
[amending this section] shall apply with respect to any
pay increase (as defined by such amendment) taking ef-
fect on or after the date of the enactment of this Act
[Sept. 22, 2008].”

EFFECTIVE DATE OF 2004 AMENDMENT

Amendment by section 3 of Pub. L. 108-271 effective
Oct. 1, 2005, and applicable in the case of any annual
pay adjustment taking effect on or after Oct. 1, 2005,
subject to authority of Comptroller General to change
pay adjustments or delay the effective date for certain
groups of officers and employees, see section 13 of Pub.
L. 108-271, set out as a note under section 731 of this
title.

EFFECTIVE DATE OF 2000 AMENDMENT; SAVINGS
PROVISION

Pub. L. 106-303, §3(a)(2), (3), Oct. 13, 2000, 114 Stat.
1067, 1068, provided that:

‘“(2) EFFECTIVE DATE.—Subject to paragraph (3), the
amendment made by paragraph (1) [amending this sec-
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tion] shall apply with respect to all reduction-in-force
actions taking effect on or after—
““(A) the 180th day following the date of the enact-
ment of this Act [Oct. 13, 2000]; or
‘“(B) if earlier, the date the Comptroller General
issues the regulations required under such amend-
ment.

‘“(3) SAVINGS PROVISIONS.—If, before the effective date
determined under paragraph (2), specific notice of a re-
duction-in-force action is given to an individual in ac-
cordance with section 1 of chapter 5 of GAO Order 2351.1
(dated February 28, 1996), then, for purposes of deter-
mining such individual’s rights in connection with such
action, the amendment made by paragraph (1) shall be
treated as if it had never been enacted.”

Pub. L. 106-303, §3(b)(2), Oct. 13, 2000, 114 Stat. 1068,
provided that: ‘“The amendment made by paragraph (1)
[amending this section] shall take effect on the date of
the enactment of this Act [Oct. 13, 2000].”

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-509 effective on such date
as the President shall determine, but not earlier than
90 days, and not later than 180 days, after Nov. 5, 1990,
see section 529 [title III, §305] of Pub. L. 101-509, set out
as a note under section 5301 of Title 5, Government Or-
ganization and Employees.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-326 effective Oct. 1, 1984,
see section 2 of Pub. L. 98-326, set out as a note under
section 731 of this title.

PAY ADJUSTMENT RELATING TO CERTAIN PREVIOUS
YEARS

Pub. L. 110-323, §3, Sept. 22, 2008, 122 Stat. 3540, pro-
vided that:

‘‘(a) APPLICABILITY.—This section applies in the case
of any individual who, as of the date of the enactment
of this Act [Sept. 22, 2008], is an officer or employee of
the Government Accountability Office, excluding—

‘(1) an officer or employee described in subpara-
graph (A), (B), or (C) of section 4(c)(1) [set out as a
note below]; and

‘(2) an officer or employee who received both a 2.6
percent pay increase in January 2006 and a 2.4 percent
pay increase in February 2007.

““(b) PAY INCREASE DEFINED.—For purposes of this
section, the term ‘pay increase’, as used with respect to
an officer or employee in connection with a year,
means the total increase in the rate of basic pay (ex-
pressed as a percentage) of such officer or employee,
taking effect under sections 731(b) and 732(c)(3) of title
31, United States Code, in such year.

‘“(c) PROSPECTIVE EFFECT.—Effective with respect to
pay for service performed in any pay period beginning
after the end of the 6-month period beginning on the
date of the enactment of this Act (or such earlier date
as the Comptroller General may specify), the rate of
basic pay for each individual to whom this section ap-
plies shall be determined as if such individual had re-
ceived both a 2.6 percent pay increase for 2006 and a 2.4
percent pay increase for 2007, subject to subsection (e).

“(d) LuMP-SUM PAYMENT.—Not later than 6 months
after the date of the enactment of this Act, the Comp-
troller General shall, subject to the availability of ap-
propriations, pay to each individual to whom this sec-
tion applies a lump-sum payment. Subject to sub-
section (e), such lump-sum payment shall be equal to—

‘“(1)(A) the total amount of basic pay that would
have been paid to the individual, for service per-
formed during the period beginning on the effective
date of the pay increase for 2006 and ending on the
day before the effective date of the pay adjustment
under subsection (c) (or, if earlier, the date on which
the individual retires or otherwise ceases to be em-
ployed by the Government Accountability Office), if
such individual had received both a 2.6 percent pay
increase for 2006 and a 2.4 percent pay increase for
2007, minus
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‘“(B) the total amount of basic pay that was in fact
paid to the individual for service performed during
the period described in subparagraph (A); and
‘(2) increased by 4 percent of the amount cal-
culated under paragraph (1).
Eligibility for a lump-sum payment under this sub-
section shall be determined solely on the basis of
whether an individual satisfies the requirements of sub-
section (a) (to be considered an individual to whom this
section applies), and without regard to such individ-
ual’s employment status as of any date following the
date of the enactment of this Act or any other factor.

‘‘(e) CONDITIONS.—Nothing in subsection (c¢) or (d)
shall be considered to permit or require—

‘(1) the payment of any rate (or portion of the
lump-sum amount as calculated under subsection
(d)(1) based on a rate) for any pay period, to the ex-
tent that such rate would be (or would have been) in-
consistent with the limitation that applies (or that
applied) with respect to such pay period under section
732(c)(2) of title 31, United States Code; or

‘“(2) the payment of any rate or amount based on
the pay increase for 2006 or 2007 (as the case may be),
if—

‘“(A) the performance of the officer or employee
involved was not at a satisfactory level, as deter-
mined by the Comptroller General under paragraph
(3) of section 732(c) of such title 31 for purposes of
the adjustment under such paragraph for that year;
or

‘“(B) the individual involved was not an officer or
employee of the Government Accountability Office
on the date as of which that increase took effect.

As used in paragraph (2)(A), the term ‘satisfactory’ in-
cludes a rating of ‘meets expectations’ (within the
meaning of the performance appraisal system used for
purposes of the adjustment under section 732(c)(3) of
such title 31 for the year involved).

*“(f) RETIREMENT.—

‘(1) IN GENERAL.—The portion of the lump-sum pay-
ment paid under subsection (d) to an officer or em-
ployee as calculated under subsection (d)(1) shall, for
purposes of any determination of the average pay (as
defined by section 8331 or 8401 of title 5, United States
Code) which is used to compute an annuity under sub-
chapter III of chapter 83 or chapter 84 of such title—

““(A) be treated as basic pay (as defined by section
8331 or 8401 of such title); and

‘“(B) be allocated to the biweekly pay periods cov-
ered by subsection (d).

‘“(2) CONTRIBUTIONS TO CIVIL SERVICE RETIREMENT
AND DISABILITY RETIREMENT FUND.—

“(A) EMPLOYEE CONTRIBUTIONS.—The Government
Accountability Office shall deduct and withhold
from the lump-sum payment paid to each employee
under subsection (d) an amount equal to the dif-
ference between—

‘(i) employee contributions that would have
been deducted and withheld from pay under sec-
tion 8334 or 8422 of title 5, United States Code, if
the portion of the lump-sum payment as cal-
culated under subsection (d)(1) had been addition-
ally paid as basic pay during the period described
under subsection (d)(1) of this section; and

‘‘(i1) employee contributions that were actually
deducted and withheld from pay under section
8334 or 8422 of title 5, United States Code, during
that period.

“(B) AGENCY CONTRIBUTIONS AND PAYMENT TO THE
FUND.—Not later than 9 months after the Govern-
ment Accountability Office makes the lump-sum
payments under subsection (d), the Government Ac-
countability Office shall pay into the Civil Service
Retirement and Disability Fund—

‘(i) the amount of each deduction and with-
holding under subparagraph (A); and

‘“(ii) an amount for applicable agency contribu-
tions under section 8334 or 8423 of title 5, United
states Code, based on payments made under
clause (i).
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‘(g) EXCLUSIVE REMEDY.—This section constitutes
the exclusive remedy that any individuals to whom this
section applies (as described in subsection (a)) have for
any claim that they are owed any monies denied to
them in the form of a pay increase for 2006 or 2007 under
section 732(c)(3) of title 31, United States Code, or any
other law. Notwithstanding any other provision of law,
no court or administrative body, including the Govern-
ment Accountability Office Personnel Appeals Board,
shall have jurisdiction to entertain any civil action or
other civil proceeding based on the claim of such indi-
viduals that they were due money in the form of a pay
increase for 2006 or 2007 pursuant to such section
732(c)(3) or any other law.”’

LUMP-SUM PAYMENT FOR CERTAIN PERFORMANCE-
BASED COMPENSATION

Pub. L. 110-323, §4, Sept. 22, 2008, 122 Stat. 3543, pro-
vided that:

‘‘(a) IN GENERAL.—Not later than 6 months after the
date of the enactment of this Act [Sept. 22, 2008], the
Comptroller General shall, subject to the availability
of appropriations, pay to each qualified individual a
lump-sum payment equal to the amount of perform-
ance-based compensation such individual was denied
for 2006, as determined under subsection (b).

‘“(b) AMOUNT.—The amount payable to a qualified in-
dividual under this section shall be equal to—

‘(1) the total amount of performance-based com-
pensation such individual would have earned for 2006
(determined by applying the Government Account-
ability Office’s performance-based compensation sys-
tem under GAO Orders 2540.3 and 2540.4, as in effect in
2006) if such individual had not had a salary equal to
or greater than the maximum for such individual’s
band (as further described in subsection (c)(2)), less

‘“(2) the total amount of performance-based com-
pensation such individual was in fact granted, in Jan-
uary 2006, for that year.

““(c) QUALIFIED INDIVIDUAL.—For purposes of this sec-
tion, the term ‘qualified individual’ means an indi-
vidual who—

‘(1) as of the date of the enactment of this Act, is
an officer or employee of the Government Account-
ability Office, excluding—

““(A) an individual holding a position subject to
section 732a or 733 of title 31, United States Code
(disregarding section 732a(b) and 733(c) of such
title);

‘“(B) a Federal Wage System employee; and

“(C) an individual participating in a development
program under which such individual receives per-
formance appraisals, and is eligible to receive per-
manent merit pay increases, more than once a year;
and
‘(2) as of January 22, 2006, was a Band I staff mem-

ber with a salary above the Band I cap, a Band IIA

staff member with a salary above the Band IIA cap,
or an administrative professional or support staff
member with a salary above the cap for that individ-
ual’s pay band (determined in accordance with the or-

ders cited in subsection (b)(1)).

‘“(d) EXCLUSIVE REMEDY.—This section constitutes
the exclusive remedy that any officers and employees
(as described in subsection (c)) have for any claim that
they are owed any monies denied to them in the form
of merit pay for 2006 under section 731(b) of title 31,
United States Code, or any other law. Notwithstanding
any other provision of law, no court or administrative
body in the United States, including the Government
Accountability Office Personnel Appeals Board, shall
have jurisdiction to entertain any civil action or other
civil proceeding based on the claim of such officers or
employees that they were due money in the form of
merit pay for 2006 pursuant to such section 731(b) or
any other law.

‘‘(e) DEFINITIONS.—For purposes of this section—

(1) the term ‘performance-based compensation’
has the meaning given such term under the Govern-
ment Accountability Office’s performance-based com-
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pensation system under GAO Orders 2540.3 and 2540.4,
as in effect in 2006; and

‘(2) the term ‘permanent merit pay increase’ means
an increase under section 731(b) of title 31, United
States Code, in a rate of basic pay.”

REFERENCES IN OTHER LAWS TO GS-16, 17, OR 18 PAY
RATES

References in laws to the rates of pay for GS-16, 17,
or 18, or to maximum rates of pay under the General
Schedule, to be considered references to rates payable
under specified sections of Title 5, Government Organi-
zation and Employees, see section 529 [title I, §101(c)(1)]
of Pub. L. 101-509, set out in a note under section 5376
of Title 5.

§ 732a. Critical positions

(a) The Comptroller General may establish
senior-level positions to meet critical scientific,
technical or professional needs of the Govern-
ment Accountability Office. An individual serv-
ing in such a position shall—

(1) be subject to the laws and regulations ap-
plicable to the General Accounting Office Sen-
ior Executive Servicel under section 733 of
this title, with respect to rates of basic pay,
performance awards, ranks, carry over of an-
nual leave, benefits, performance appraisals,
removal or suspension, and reductions in
force;

(2) have the same rights of appeal to the
General Accounting Office Personnel Appeals
Board? as are provided to the Office Senior Ex-
ecutive Service;

(3) be exempt from the same provisions of
law as are made inapplicable to the Office Sen-
ior Executive Service under section 733(d) of
this title, except for section 732(e) of this title;

(4) be entitled to discontinued service retire-
ment under chapter 83 or 84 of title 5 as if a
member of the Office Senior Executive Serv-
ice; and

(5) be subject to reassignment by the Comp-
troller General to any position in the Office
Senior Executive Service under section 733 of
this title, as the Comptroller General deter-
mines necessary and appropriate.

(b) Senior-level positions under this section
may include positions referred to in paragraph
(1) or (2) of section 731(e) of this title.

(Added Pub. L. 106-303, §4(a)(1), Oct. 13, 2000, 114
Stat. 1068; amended Pub. L. 108-271, §8(b), July 7,
2004, 118 Stat. 814; Pub. L. 110-323, §9(b)(1), Sept.
22, 2008, 122 Stat. 3548.)

Editorial Notes
AMENDMENTS
2008—Subsec. (b). Pub. L. 110-323 substituted ‘‘para-
graph (1) or (2) of section 731(e)” for ‘‘section 731(d),
(e)(1), or (e)(2)”.
2004—Subsec. (a). Pub. L. 108-271 substituted ‘“‘Govern-

ment Accountability Office” for ‘‘General Accounting
Office” in introductory provisions.

Statutory Notes and Related Subsidiaries

CHANGE OF NAME

General Accounting Office redesignated Government
Accountability Office. See section 8 of Pub. L. 108-271,
set out as a note under section 702 of this title.

1See Change of Name note below.
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§ 733. Senior Executive Service

(a) The Comptroller General may establish a
General Accounting Office Senior Executive
Servicel—

(1) meeting the requirements of section 3131

of title 5;

(2) providing requirements for positions con-

sistent with section 3132(a)(2) of title 5;

(3) providing rates of basic pay—

(A) not more than the maximum rate or
less than the minimum rate for the Senior
Executive Service under section 5382 of title
5; and

(B) adjusted annually by the Comptroller
General after taking into consideration the
factors listed under section 732(c)(3) of this
title, except that an adjustment under this
subparagraph shall not be applied in the case
of any officer or employee whose perform-
ance is not at a satisfactory level, as deter-
mined by the Comptroller General for pur-
poses of such adjustment;

(4) providing a performance appraisal system
consistent with subchapter II of chapter 43 of
title 5;

(5) allowing the Comptroller General to
award ranks to officers and employees in the
Office Senior Executive Service consistent
with section 4507 of title 5;

(6) providing for removal consistent with
section 3592 of title 5, and for removal or sus-
pension consistent with section 7543 of title 5;

(7) allowing the Comptroller General to reas-
sign an officer or employee in the Office Sen-
ior Executive Service to any senior-level posi-
tion established under section 732a of this
title, as the Comptroller General determines
necessary and appropriate; and

(8) allowing the Comptroller General to pay
performance awards to officers and employees
of the Office Senior Executive Service con-
sistent with section 5384 of title 5.

(b) Except as provided in subsection (a), the
Comptroller General may apply any part of title
5 that applies to an applicant for or officer or
employee in the Senior Executive Service under
title 5 to the Office Senior Executive Service.

(c) The Office Senior Executive Service may
include positions referred to in section 731(c),
(e)(1), or (e)(2) of this title.

(d) Section 732(b)(6), (c), (d)(1)—(4), and (e) of
this title does not apply to the Office Senior Ex-
ecutive Service.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 899; Pub.
L. 98-326, §1(c), June 22, 1984, 98 Stat. 269; Pub. L.
106-303, §4(b), Oct. 13, 2000, 114 Stat. 1069; Pub. L.
108-271, §3(b), July 7, 2004, 118 Stat. 812; Pub. L.
110-323, §9(b)(2), Sept. 22, 2008, 122 Stat. 3548.)

HISTORICAL AND REVISION NOTES

gggtlfoeg Source (U.S. Code) Source (Statutes at Large)
733(a) ...... 31:52-4(a)(1). Feb. 15, 1980, Pub. L. 96-191,
§5(a), 94 Stat. 31.
733(b) ...... 31:52-4(a)(2).
733(C) ...... 31:52-4(a)(4).
733(d) ...... 31:52-4(a)(3).

In subsection (a), before clause (1), the words ‘‘pro-
mulgate regulations’” are omitted as surplus. The

1See Change of Name note below.
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words ‘‘(hereinafter referred to as the GAO Senior Ex-
ecutive Service)” are omitted because of the restate-
ment. In clause (1), the words ‘‘for the Senior Executive
Service’’ are omitted as surplus. In clause (2), the words
“in the GAO Senior Executive Service . . . which are”
are omitted as surplus. In clause (3), before subclause
(A), the words ‘‘for the GAO Senior Executive Service”
are omitted as surplus. In subclause (A), the word ‘‘es-
tablished” is omitted as surplus. In clause (4), the
words ‘‘for the GAO Senior Executive Service” are
omitted as surplus. In clauses (5) and (7), the words ‘‘of-
ficers and employees’ are substituted for ‘“‘members”
for consistency in the revised title and with other titles
of the United States Code. In clause (5), the words ‘‘the
provisions applicable to the Office of Personnel Man-
agement and the President under’” are omitted as sur-
plus. In clause (7), the words ‘‘the provisions applicable
to performance awards under’” are omitted as surplus.

In subsection (b), the words ‘‘officer or employee’ are
substituted for ‘“‘member’” for consistency in the re-
vised title and with other titles of the Code.

In subsection (d), the words ‘‘Employees in . . . the
personnel system established under’” are omitted as
surplus.

Editorial Notes
AMENDMENTS

2008—Subsec. (c). Pub. L. 110-323 struck out ‘‘(d),”
after <731(c),”.

2004—Subsec. (a)(3)(B). Pub. L. 108-271 amended sub-
par. (B) generally. Prior to amendment, subpar. (B)
read as follows: ‘‘adjusted at the same time and to the
same extent as rates in the Senior Executive Service
under section 5382 of title 5 are adjusted;”’.

2000—Subsec. (a)(7), (8). Pub. L. 106-303 added par. (7)
and redesignated former par. (7) as (8).

1984—Subsec. (c¢). Pub. L. 98-326 inserted
after “(d),”.

He)D,”

Statutory Notes and Related Subsidiaries
CHANGE OF NAME

General Accounting Office redesignated Government
Accountability Office. See section 8 of Pub. L. 108-271,
set out as a note under section 702 of this title.

EFFECTIVE DATE OF 2004 AMENDMENT

Amendment by section 3 of Pub. L. 108-271 effective
Oct. 1, 2005, and applicable in the case of any annual
pay adjustment taking effect on or after Oct. 1, 2005,
subject to authority of Comptroller General to change
pay adjustments or delay the effective date for certain
groups of officers and employees, see section 13 of Pub.
L. 108-271, set out as a note under section 731 of this
title.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-326 effective Oct. 1, 1984,
see section 2 of Pub. L. 98-326, set out as a note under
section 731 of this title.

§734. Assignments and details to Congress

The Comptroller General may assign or detail
an officer or employee of the Government Ac-
countability Office to full-time continuous duty
with a committee of Congress for not more than
one year.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 899; Pub.
L. 98-367, title I, §8, July 17, 1984, 98 Stat. 475;
Pub. L. 108-271, §8(b), July 7, 2004, 118 Stat. 814.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
734(a) ...... 31:1175(a). Oct. 26, 1970, Pub. L. 91-510,
§235(a), 84 Stat. 1171.
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HISTORICAL AND REVISION NOTES—CONTINUED

Revised
Section Source (U.S. Code) Source (Statutes at Large)
734(b) ...... 31:1175(c). Oct. 26, 1970, Pub. L. 91-510, 84

Stat. 1140, §235(c); added
Oct. 11, 1971, Pub. L. 92-136,
§8, 85 Stat. 378.

In the section, the words ‘‘officer or’’ are added for
consistency in the revised title and with other titles of
the United States Code.

In subsection (a), the words ‘‘Notwithstanding any
other provision of law’ are omitted as surplus. The
word ‘‘continuous’ is substituted for ‘“‘on a continuing
basis’”” to eliminate unnecessary words. The words
‘‘committee of Congress’ are substituted for ‘‘com-
mittee of the Senate or House of Representatives or
with any joint committee of Congress’ for consistency
and to eliminate unnecessary words. The words ‘‘any
period of”’ are omitted as surplus.

In subsection (b), the words ‘‘Comptroller General”
are substituted for ‘‘General Accounting Office’ for
consistency. The word ‘‘pay’ is substituted for ‘‘sal-
ary”’ for consistency in the revised title and with other
titles of the Code.

Editorial Notes
AMENDMENTS

2004—Pub. L. 108-271 substituted ‘‘Government Ac-
countability Office’ for ‘‘General Accounting Office” .

1984—Pub. L. 98-367 struck out designation of provi-
sions as ‘‘(a)”’ and struck out subsec. (b) which read as
follows: ‘““A committee of the Senate or a joint com-
mittee of Congress for which the Secretary of the Sen-
ate disburses amounts shall reimburse the Comptroller
General for the pay of each officer or employee of the
Office for the time the officer or employee is assigned
or detailed to the committee or joint committee.”’

§735. Relationship to other laws

(a) Except as provided in section 733(c) of this
title, this subchapter and subchapter IV of this
chapter do not affect sections 702(b), 703, 731(c)
and (e), 772, 775(a) and (d) of this title.

(b) Except as specifically provided in this sub-
chapter and subchapter IV of this chapter, those
subchapters do not change the application of a
law applicable to officers and employees of the
Government Accountability Office.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 899; Pub.
L. 108-271, §8(b), July 7, 2004, 118 Stat. 814; Pub.
L. 110-323, §9(b)(3), Sept. 22, 2008, 122 Stat. 3548.)

HISTORICAL AND REVISION NOTES

gsgfffz Source (U.S. Code) Source (Statutes at Large)
735(a) ...... 31:52-6(a). Feb. 15, 1980, Pub. L. 96-191,
§17, 94 Stat. 33.
735(b) ...... 31:52-6(b).

In subsection (a), the words ‘‘repealing, amending, or
otherwise’ are omitted as surplus.

In subsection (b), the words ‘‘repeal . . . or limit”’ are
omitted as surplus. The words ‘‘officers and’ are added
for consistency in the revised title and with other titles
of the United States Code.

Editorial Notes
AMENDMENTS

2008—Subsec. (a). Pub. L. 110-323 substituted ‘‘731(c)
and (e),” for “‘731(c)—(e),”.

2004—Subsec. (b). Pub. L. 108-271 substituted ‘‘Govern-
ment Accountability Office’” for ‘‘General Accounting
Office”.
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§736. Authorization of appropriations

Amounts necessary to carry out this sub-
chapter and subchapter IV of this chapter may
be appropriated to the Comptroller General.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 900.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

31:52-7. Feb. 15, 1980, Pub. L. 96-191,

§9, 94 Stat. 34.

The word ‘‘hereby’ is omitted as surplus. The words
‘““to the Comptroller General” are added for consist-
ency. The words ‘‘beginning fiscal year 1981 and for
each fiscal year thereafter’’ are omitted as executed.

SUBCHAPTER IV—PERSONNEL APPEALS
BOARD

§751. Organization

(a) The Government Accountability Office has
a General Accounting Office Personnel Appeals
Board.! The Board is composed of 5 members ap-
pointed by the Comptroller General. An indi-
vidual may be appointed only if the individual—

(1) is not a current or former officer or em-
ployee of the Office or of the Architect of the

Capitol, the Botanic Garden, or the Senate

Restaurants,; 2

(2) has the demonstrated ability, back-
ground, training, and experience necessary to
be qualified specially to serve on the Board;
and

(3) demonstrates a capacity and willingness
to devote sufficient time to dispose of cases in

a timely way.

(b) The Comptroller General shall appoint
members only—

(1) after considering any candidates who are
recommended to the Comptroller General (at
such time and in such manner as the Comp-
troller General requires) by organizations
composed primarily of individuals experienced
in adjudicating or arbitrating personnel mat-
ters; and

(2) after the Comptroller General consults
with organizations representing employees of
the Office and with any member of each com-
mittee of Congress, having legislative jurisdic-
tion over the personnel management system
maintained under section 732 of this title,
whom the chairman of the committee des-
ignates.

(c)(1) Except as provided in paragraph (2), the
term of a member of the Board is 5 years. A
member may not be reappointed. An individual
appointed to fill a vacancy occurring before the
expiration of a term of office is appointed for
the remainder of the term. However, if the unex-
pired part of a term is less than one year, the
Comptroller General may appoint an individual
for a b-year term plus the unexpired part of the
term. When the term of a member ends, the
member may continue to serve until a successor
takes office or for 6 months after the term ex-
pires, whichever is earlier.

1See Change of Name note below.
280 in original. The comma probably should not appear.
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(2)(A) The term of a member serving on the
date of the enactment of the General Account-
ing Office Personnel Amendments Act of 1988
shall be as follows:

(i) Of the 2 members appointed in 1985, the
term of 1 such member shall be 5 years, and
the term of the other such member shall be 6
years.

(ii) Of the 2 members appointed in 1986, the
term of 1 such member shall be 6 years, and
the term of the other such member shall be 7
years.

(iii) The term of the member appointed in
1987 shall be 7 years.

(B) Within 60 days after the date referred to in
subparagraph (A), the Comptroller General shall
determine—

(i) with respect to the members under sub-
paragraph (A)(i), which will have a term of 5
years and which will have a term of 6 years;
and

(ii) with respect to the members under sub-
paragraph (A)(ii), which will have a term of 6
years and which will have a term of 7 years.

(C) A term established for a member under
this paragraph shall be measured—
(i) from the date on which the member was
originally appointed; or
(ii) in the case of a member serving for the
unexpired portion of a term, from the appoint-
ment date of the individual who was originally
appointed to serve for such term.

(d) A member may be removed by a majority
of the Board (except the member subject to re-
moval) only for inefficiency, neglect of duty, or
malfeasance in office. A member subject to re-
moval shall be given notice and an opportunity
for a hearing before the Board unless the mem-
ber waives the opportunity in writing.

(e) While carrying out a member’s duties (in-
cluding travel), a member who is not an officer
or employee of the United States Government is
entitled to basic pay at a rate equal to the daily
rate of basic pay payable for grade GS-18 of the
General Schedule. Each member is entitled to
travel expenses and per diem allowances under
section 5703 of title 5.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 900; Pub.
L. 100-426, title I, §§101, 102(b), Sept. 9, 1988, 102
Stat. 15698, 1599; Pub. L. 103-283, title III,
§312(e)(4)(A), July 22, 1994, 108 Stat. 1446; Pub. L.
108-271, §8(b), July 7, 2004, 118 Stat. 814.)

HISTORICAL AND REVISION NOTES

gggggg Source (U.S. Code) Source (Statutes at Large)
751(a) ...... 31:52-3(a)(1), (3). Feb. 15, 1980, Pub. L. 96-191,
§4(a)—(d), 94 Stat. 29.
751(b) ...... 31:52-3(a)(2), (4).
751(¢c) . 31:52-3(b).
751(d) . 31:52-3(c).
751(e) . 31:52-3(d).

In subsection (a), before clause (1), the words ‘‘The
General Accounting Office has a General Accounting
Office Personnel Appeals Board” are substituted for
31:52-3(a)(1)(1st sentence less words between paren-
theses) for consistency. The text of 31:52-3(a)(1)(1st sen-
tence words between parentheses) is omitted because of
the restatement. The words ‘‘in accordance with this
subsection’ and ‘‘as a member of the Board” are omit-
ted as surplus. In clause (1), the words ‘‘a total of”’ are
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