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791 of this title, and section 2000e–16 of Title 42, The 
Public Health and Welfare) would take effect on Aug. 7, 
1998, and would be applicable to and may be raised in 
any administrative or judicial claim or action brought 
before Aug. 7, 1998, but pending on such date, and any 
administrative or judicial claim or action brought after 
Aug. 7, 1998, regardless of whether the claim or action 
arose prior to such date, if the claim or action was 
brought within the applicable statute of limitations, 
was repealed by Pub. L. 113–128, title V, § 511(a), July 22, 
2014, 128 Stat. 1705. 

EFFECTIVE DATE OF 1995 AMENDMENT 

Amendment by Pub. L. 104–1 effective 1 year after 
Jan. 23, 1995, see section 1311(e) of Title 2, The Congress. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Pub. L. 95–256, § 5(f), Apr. 6, 1978, 92 Stat. 192, provided 
that: ‘‘The amendments made by this section [amend-
ing this section and sections 8335 and 8339 of Title 5, 
Government Organization and Employees, and repeal-
ing section 3322 of Title 5] shall take effect on Sep-
tember 30, 1978, except that section 15(g) of the Age Dis-
crimination in Employment Act of 1967, as amended by 
subsection (e) of this section [subsec. (g) of this sec-
tion], shall take effect on the date of enactment of this 
Act [Apr. 6, 1978].’’

EFFECTIVE DATE 

Section effective May 1, 1974, see section 29(a) of Pub. 
L. 93–259, set out as an Effective Date of 1974 Amend-
ment note under section 202 of this title.

Executive Documents 

TRANSFER OF FUNCTIONS 

‘‘Equal Employment Opportunity Commission’’ sub-
stituted for ‘‘Civil Service Commission’’ in subsecs. (b) 
and (g) pursuant to Reorg. Plan No. 1 of 1978, § 2, 43 F.R. 
19807, 92 Stat. 3781, set out in the Appendix to Title 5, 
Government Organization and Employees, which trans-
ferred all functions vested by this section in Civil Serv-
ice Commission to Equal Employment Opportunity 
Commission, effective Jan. 1, 1979, as provided by sec-
tion 1–101 of Ex. Ord. No. 12106, Dec. 28, 1978, 44 F.R. 
1053. 

§ 634. Authorization of appropriations 

There are hereby authorized to be appro-
priated such sums as may be necessary to carry 
out this chapter. 

(Pub. L. 90–202, § 17, formerly § 16, Dec. 15, 1967, 81 
Stat. 608; renumbered and amended Pub. L. 
93–259, § 28(a)(5), (b)(1), Apr. 8, 1974, 88 Stat. 74; 
Pub. L. 95–256, § 7, Apr. 6, 1978, 92 Stat. 193.)

Editorial Notes 

AMENDMENTS 

1978—Pub. L. 95–256 struck out ‘‘, not in excess of 
$5,000,000 for any fiscal year,’’ after ‘‘sums’’. 

1974—Pub. L. 93–259, § 28(a)(5), increased appropria-
tions authorization to $5,000,000 from $3,000,000.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1974 AMENDMENT 

Amendment by Pub. L. 93–259 effective May 1, 1974, 
see section 29(a) of Pub. L. 93–259, set out as a note 
under section 202 of this title.

Executive Documents 

TRANSFER OF FUNCTIONS 

Functions relating to age discrimination administra-
tion and enforcement vested by this section in Sec-

retary of Labor or Civil Service Commission trans-
ferred to Equal Employment Opportunity Commission 
by Reorg. Plan No. 1 of 1978, § 2, 43 F.R. 19807, 92 Stat. 
3781, set out in the Appendix to Title 5, Government Or-
ganization and Employees, effective Jan. 1, 1979, as pro-
vided by section 1–101 of Ex. Ord. No. 12106, Dec. 28, 1978, 
44 F.R. 1053.

CHAPTER 15—OCCUPATIONAL SAFETY AND 
HEALTH 

Sec. 

651. Congressional statement of findings and dec-
laration of purpose and policy. 

652. Definitions. 
653. Geographic applicability; judicial enforce-

ment; applicability to existing standards; 
report to Congress on duplication and co-
ordination of Federal laws; workmen’s com-
pensation law or common law or statutory 
rights, duties, or liabilities of employers 
and employees unaffected. 

654. Duties of employers and employees. 
655. Standards. 
656. Administration. 
657. Inspections, investigations, and record-

keeping. 
658. Citations. 
659. Enforcement procedures. 
660. Judicial review. 
661. Occupational Safety and Health Review Com-

mission. 
662. Injunction proceedings. 
663. Representation in civil litigation. 
664. Disclosure of trade secrets; protective orders. 
665. Variations, tolerances, and exemptions from 

required provisions; procedure; duration. 
666. Civil and criminal penalties. 
667. State jurisdiction and plans. 
668. Programs of Federal agencies. 
669. Research and related activities. 
669a. Expanded research on worker health and safe-

ty. 
670. Training and employee education. 
671. National Institute for Occupational Safety 

and Health. 
671a. Workers’ family protection. 
672. Grants to States. 
673. Statistics. 
674. Audit of grant recipient; maintenance of rec-

ords; contents of records; access to books, 
etc. 

675. Annual reports by Secretary of Labor and 
Secretary of Health and Human Services; 
contents. 

676. Omitted. 
677. Separability. 
678. Authorization of appropriations. 

§ 651. Congressional statement of findings and 
declaration of purpose and policy 

(a) The Congress finds that personal injuries 
and illnesses arising out of work situations im-
pose a substantial burden upon, and are a hin-
drance to, interstate commerce in terms of lost 
production, wage loss, medical expenses, and 
disability compensation payments. 

(b) The Congress declares it to be its purpose 
and policy, through the exercise of its powers to 
regulate commerce among the several States 
and with foreign nations and to provide for the 
general welfare, to assure so far as possible 
every working man and woman in the Nation 
safe and healthful working conditions and to 
preserve our human resources—

(1) by encouraging employers and employees 
in their efforts to reduce the number of occu-
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1 So in original. Probably should be ‘‘means’’. 

pational safety and health hazards at their 
places of employment, and to stimulate em-
ployers and employees to institute new and to 
perfect existing programs for providing safe 
and healthful working conditions; 

(2) by providing that employers and employ-
ees have separate but dependent responsibil-
ities and rights with respect to achieving safe 
and healthful working conditions; 

(3) by authorizing the Secretary of Labor to 
set mandatory occupational safety and health 
standards applicable to businesses affecting 
interstate commerce, and by creating an Occu-
pational Safety and Health Review Commis-
sion for carrying out adjudicatory functions 
under this chapter; 

(4) by building upon advances already made 
through employer and employee initiative for 
providing safe and healthful working condi-
tions; 

(5) by providing for research in the field of 
occupational safety and health, including the 
psychological factors involved, and by devel-
oping innovative methods, techniques, and ap-
proaches for dealing with occupational safety 
and health problems; 

(6) by exploring ways to discover latent dis-
eases, establishing causal connections between 
diseases and work in environmental condi-
tions, and conducting other research relating 
to health problems, in recognition of the fact 
that occupational health standards present 
problems often different from those involved 
in occupational safety; 

(7) by providing medical criteria which will 
assure insofar as practicable that no employee 
will suffer diminished health, functional ca-
pacity, or life expectancy as a result of his 
work experience; 

(8) by providing for training programs to in-
crease the number and competence of per-
sonnel engaged in the field of occupational 
safety and health; 

(9) by providing for the development and 
promulgation of occupational safety and 
health standards; 

(10) by providing an effective enforcement 
program which shall include a prohibition 
against giving advance notice of any inspec-
tion and sanctions for any individual violating 
this prohibition; 

(11) by encouraging the States to assume the 
fullest responsibility for the administration 
and enforcement of their occupational safety 
and health laws by providing grants to the 
States to assist in identifying their needs and 
responsibilities in the area of occupational 
safety and health, to develop plans in accord-
ance with the provisions of this chapter, to 
improve the administration and enforcement 
of State occupational safety and health laws, 
and to conduct experimental and demonstra-
tion projects in connection therewith; 

(12) by providing for appropriate reporting 
procedures with respect to occupational safety 
and health which procedures will help achieve 
the objectives of this chapter and accurately 
describe the nature of the occupational safety 
and health problem; 

(13) by encouraging joint labor-management 
efforts to reduce injuries and disease arising 
out of employment. 

(Pub. L. 91–596, § 2, Dec. 29, 1970, 84 Stat. 1590.)

Editorial Notes 

REFERENCES IN TEXT 

This chapter, referred to in subsec. (b)(3), (11), and 
(12), was in the original ‘‘this Act’’, meaning Pub. L. 
91–596, Dec. 29, 1970, 84 Stat. 1590. For complete classi-
fication of this Act to the Code, see Short Title note 
set out under this section and Tables.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Pub. L. 91–596, § 34, Dec. 29, 1970, 84 Stat. 1620, provided 
that: ‘‘This Act [enacting this chapter and section 
3142–1 of Title 42, The Public Health and Welfare, 
amending section 553 of this title, sections 5108, 5314, 
5315, and 7902 of Title 5, Government Organization and 
Employees, sections 633 and 636 of Title 15, Commerce 
and Trade, section 1114 of Title 18, Crimes and Criminal 
Procedure, and section 1421 of former Title 49, Trans-
portation, and enacting provisions set out as notes 
under this section and section 1114 of Title 18] shall 
take effect one hundred and twenty days after the date 
of its enactment [Dec. 29, 1970].’’

SHORT TITLE OF 1998 AMENDMENT 

Pub. L. 105–197, § 1, July 16, 1998, 112 Stat. 638, pro-
vided that: ‘‘This Act [amending section 670 of this 
title] may be cited as the ‘Occupational Safety and 
Health Administration Compliance Assistance Author-
ization Act of 1998’.’’

SHORT TITLE 

Pub. L. 91–596, § 1, Dec. 29, 1970, 84 Stat. 1590, provided: 
‘‘That this Act [enacting this chapter and section 
3142–1 of Title 42, The Public Health and Welfare, 
amending section 553 of this title, sections 5108, 5314, 
5315, and 7902 of Title 5, Government Organization and 
Employees, sections 633 and 636 of Title 15, Commerce 
and Trade, section 1114 of Title 18, Crimes and Criminal 
Procedure, and section 1421 of former Title 49, Trans-
portation, and enacting provisions set out as notes 
under this section and section 1114 of Title 18] may be 
cited as the ‘Occupational Safety and Health Act of 
1970’.’’

§ 652. Definitions 

For the purposes of this chapter—
(1) The term ‘‘Secretary’’ mean 1 the Sec-

retary of Labor. 
(2) The term ‘‘Commission’’ means the Occu-

pational Safety and Health Review Commis-
sion established under this chapter. 

(3) The term ‘‘commerce’’ means trade, traf-
fic, commerce, transportation, or communica-
tion among the several States, or between a 
State and any place outside thereof, or within 
the District of Columbia, or a possession of 
the United States (other than the Trust Terri-
tory of the Pacific Islands), or between points 
in the same State but through a point outside 
thereof. 

(4) The term ‘‘person’’ means one or more in-
dividuals, partnerships, associations, corpora-
tions, business trusts, legal representatives, or 
any organized group of persons. 

(5) The term ‘‘employer’’ means a person en-
gaged in a business affecting commerce who 
has employees, but does not include the 
United States (not including the United States 
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2 So in original. The comma probably should not appear. 1 See References in Text note below. 

Postal Service) or any State or political sub-
division of a State. 

(6) The term ‘‘employee’’ means an employee 
of an employer who is employed in a business 
of his employer which affects commerce. 

(7) The term ‘‘State’’ includes a State of the 
United States, the District of Columbia, Puer-
to Rico, the Virgin Islands, American Samoa, 
Guam, and the Trust Territory of the Pacific 
Islands. 

(8) The term ‘‘occupational safety and 
health standard’’ means a standard which re-
quires conditions, or the adoption or use of 
one or more practices, means, methods, oper-
ations, or processes, reasonably necessary or 
appropriate to provide safe or healthful em-
ployment and places of employment. 

(9) The term ‘‘national consensus standard’’ 
means any occupational safety and health 
standard or modification thereof which (1),2 
has been adopted and promulgated by a na-
tionally recognized standards-producing orga-
nization under procedures whereby it can be 
determined by the Secretary that persons in-
terested and affected by the scope or provi-
sions of the standard have reached substantial 
agreement on its adoption, (2) was formulated 
in a manner which afforded an opportunity for 
diverse views to be considered and (3) has been 
designated as such a standard by the Sec-
retary, after consultation with other appro-
priate Federal agencies. 

(10) The term ‘‘established Federal stand-
ard’’ means any operative occupational safety 
and health standard established by any agency 
of the United States and presently in effect, or 
contained in any Act of Congress in force on 
December 29, 1970. 

(11) The term ‘‘Committee’’ means the Na-
tional Advisory Committee on Occupational 
Safety and Health established under this chap-
ter. 

(12) The term ‘‘Director’’ means the Director 
of the National Institute for Occupational 
Safety and Health. 

(13) The term ‘‘Institute’’ means the Na-
tional Institute for Occupational Safety and 
Health established under this chapter. 

(14) The term ‘‘Workmen’s Compensation 
Commission’’ means the National Commission 
on State Workmen’s Compensation Laws es-
tablished under this chapter. 

(Pub. L. 91–596, § 3, Dec. 29, 1970, 84 Stat. 1591; 
Pub. L. 105–241, § 2(a), Sept. 28, 1998, 112 Stat. 
1572.)

Editorial Notes 

AMENDMENTS 

1998—Par. (5). Pub. L. 105–241 inserted ‘‘(not including 
the United States Postal Service)’’ after ‘‘the United 
States’’.

Statutory Notes and Related Subsidiaries 

TERMINATION OF ADVISORY COMMITTEES 

Advisory committees in existence on January 5, 1973, 
to terminate not later than the expiration of the 2-year 
period following January 5, 1973, unless, in the case of 

a committee established by the President or an officer 
of the Federal Government, such committee is renewed 
by appropriate action prior to the expiration of such 2-
year period, or in the case of a committee established 
by the Congress, its duration is otherwise provided by 
law. See section 14 of Pub. L. 92–463, Oct. 6, 1972, 86 
Stat. 776, set out in the Appendix to Title 5, Govern-
ment Organization and Employees.

Executive Documents 

TERMINATION OF TRUST TERRITORY OF THE PACIFIC 
ISLANDS 

For termination of Trust Territory of the Pacific Is-
lands, see note set out preceding section 1681 of Title 
48, Territories and Insular Possessions. 

§ 653. Geographic applicability; judicial enforce-
ment; applicability to existing standards; re-
port to Congress on duplication and coordi-
nation of Federal laws; workmen’s compensa-
tion law or common law or statutory rights, 
duties, or liabilities of employers and em-
ployees unaffected 

(a) This chapter shall apply with respect to 
employment performed in a workplace in a 
State, the District of Columbia, the Common-
wealth of Puerto Rico, the Virgin Islands, Amer-
ican Samoa, Guam, the Trust Territory of the 
Pacific Islands, Lake Island, Outer Continental 
Shelf lands defined in the Outer Continental 
Shelf Lands Act [43 U.S.C. 1331 et seq.], Johnston 
Island, and the Canal Zone. The Secretary of the 
Interior shall, by regulation, provide for judicial 
enforcement of this chapter by the courts estab-
lished for areas in which there are no United 
States district courts having jurisdiction. 

(b)(1) Nothing in this chapter shall apply to 
working conditions of employees with respect to 
which other Federal agencies, and State agen-
cies acting under section 2021 of title 42, exercise 
statutory authority to prescribe or enforce 
standards or regulations affecting occupational 
safety or health. 

(2) The safety and health standards promul-
gated under the Act of June 30, 1936, commonly 
known as the Walsh-Healey Act,1 the Service 
Contract Act of 1965,1 Public Law 91–54, Act of 
August 9, 1969, Public Law 85–742, Act of August 
23, 1958, and the National Foundation on Arts 
and Humanities Act [20 U.S.C. 951 et seq.] are su-
perseded on the effective date of corresponding 
standards, promulgated under this chapter, 
which are determined by the Secretary to be 
more effective. Standards issued under the laws 
listed in this paragraph and in effect on or after 
the effective date of this chapter shall be 
deemed to be occupational safety and health 
standards issued under this chapter, as well as 
under such other Acts. 

(3) The Secretary shall, within three years 
after the effective date of this chapter, report to 
the Congress his recommendations for legisla-
tion to avoid unnecessary duplication and to 
achieve coordination between this chapter and 
other Federal laws. 

(4) Nothing in this chapter shall be construed 
to supersede or in any manner affect any work-
men’s compensation law or to enlarge or dimin-
ish or affect in any other manner the common 
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law or statutory rights, duties, or liabilities of 
employers and employees under any law with re-
spect to injuries, diseases, or death of employees 
arising out of, or in the course of, employment. 

(Pub. L. 91–596, § 4, Dec. 29, 1970, 84 Stat. 1592.)

Editorial Notes 

REFERENCES IN TEXT 

The Outer Continental Shelf Lands Act, referred to in 
subsec. (a), is act Aug. 7, 1953, ch. 345, 67 Stat. 462, 
which is classified generally to subchapter III (§ 1331 et 
seq.) of chapter 29 of Title 43, Public Lands. For com-
plete classification of this Act to the Code, see Short 
Title note set out under section 1301 of Title 43 and Ta-
bles. 

For definition of Canal Zone, referred to in subsec. 
(a), see section 3602(b) of Title 22, Foreign Relations 
and Intercourse. 

Act of June 30, 1936, commonly known as the Walsh-
Healey Act, referred to in subsec. (b)(2), is act June 30, 
1936, ch. 881, 49 Stat. 2036, which was classified prin-
cipally to sections 35 to 45 of former Title 41, Public 
Contracts, and was substantially repealed and restated 
as chapter 65 (§ 6501 et seq.) of Title 41, Public Con-
tracts, by Pub. L. 111–350, §§ 3, 7(b), Jan. 4, 2011, 124 Stat. 
3677, 3855. For complete classification of this Act to the 
Code, see Short Title of 1936 Act note set out under sec-
tion 101 of Title 41 and Tables. For disposition of sec-
tions of former Title 41, see Disposition Table pre-
ceding section 101 of Title 41. 

The Service Contract Act of 1965, referred to in sub-
sec. (b)(2), was Pub. L. 89–286, Oct. 22, 1965, 79 Stat. 1034, 
which was classified generally to chapter 6 (§ 351 et seq.) 
of former Title 41, Public Contracts, and was repealed 
and restated as chapter 67 (§ 6701 et seq.) of Title 41, 
Public Contracts, by Pub. L. 111–350, §§ 3, 7(b), Jan. 4, 
2011, 124 Stat. 3677, 3855. For complete classification of 
this Act to the Code, see Tables. For disposition of sec-
tions of former Title 41, see Disposition Table pre-
ceding section 101 of Title 41. 

Public Law 91–54, Act of August 9, 1969, referred to in 
subsec. (b)(2), is Pub. L. 91–54, Aug. 9, 1969, 83 Stat. 96, 
which amended sections 1 and 2 and added section 107 
of Pub. L. 87–581, Aug. 13, 1962, 76 Stat. 357. Sections 1 
and 2 of Pub. L. 87–581 were set out as notes under sec-
tion 327, and section 107 of Pub. L. 87–581 was classified 
to section 333, of former Title 40, Public Buildings, 
Property, and Works. Sections 1 and 2 of Pub. L. 87–581 
were repealed, and section 107 of Pub. L. 87–581 was re-
pealed and reenacted as sections 3704 and 3705 of Title 
40, Public Buildings, Property, and Works, by Pub. L. 
107–217, §§ 1, 6(b), Aug. 21, 2002, 116 Stat. 1062, 1304. 

Public Law 85–742, Act of August 23, 1958, referred to 
in subsec. (b)(2), is Pub. L. 85–742, Aug. 23, 1958, 72 Stat. 
835, which amended section 941 of Title 33, Navigation 
and Navigable Waters, and enacted provisions set out 
as a note under section 941 of Title 33. For complete 
classification of this Act to the Code, see Tables. 

The National Foundation on the Arts and the Human-
ities Act, referred to in subsec. (b)(2), is Pub. L. 89–209, 
Sept. 29, 1965, 79 Stat. 845, known as the National Foun-
dation on the Arts and the Humanities Act of 1965, 
which is classified principally to subchapter I (§ 951 et 
seq.) of chapter 26 of Title 20, Education. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 951 of Title 20 and Tables. 

The effective date of this chapter, referred to in sub-
sec. (b)(2), (3), is the effective date of Pub. L. 91–596, 
which is 120 days after Dec. 29, 1970, see section 34 of 
Pub. L. 91–596, set out as an Effective Date note under 
section 651 of this title.

Statutory Notes and Related Subsidiaries 

EPA ADMINISTRATOR NOT EXERCISING ‘‘STATUTORY AU-
THORITY’’ UNDER THIS SECTION IN EXERCISING ANY 
AUTHORITY UNDER TOXIC SUBSTANCES CONTROL ACT 

In exercising any authority under the Toxic Sub-
stances Control Act (15 U.S.C. 2601 et seq.) in connec-

tion with amendment made by section 15(a) of Pub. L. 
101–637, the Administrator of the Environmental Pro-
tection Agency not, for purposes of subsection (b)(1) of 
this section, to be considered to be exercising statutory 
authority to prescribe or enforce standards or regula-
tions affecting occupational safety and health, see sec-
tion 15(b) of Pub. L. 101–637, set out as a note under sec-
tion 2646 of Title 15, Commerce and Trade.

Executive Documents 

TERMINATION OF TRUST TERRITORY OF THE PACIFIC 
ISLANDS 

For termination of Trust Territory of the Pacific Is-
lands, see note set out preceding section 1681 of Title 
48, Territories and Insular Possessions. 

§ 654. Duties of employers and employees 

(a) Each employer—
(1) shall furnish to each of his employees em-

ployment and a place of employment which 
are free from recognized hazards that are caus-
ing or are likely to cause death or serious 
physical harm to his employees; 

(2) shall comply with occupational safety 
and health standards promulgated under this 
chapter.

(b) Each employee shall comply with occupa-
tional safety and health standards and all rules, 
regulations, and orders issued pursuant to this 
chapter which are applicable to his own actions 
and conduct. 

(Pub. L. 91–596, § 5, Dec. 29, 1970, 84 Stat. 1593.) 

§ 655. Standards 

(a) Promulgation by Secretary of national con-
sensus standards and established Federal 
standards; time for promulgation; conflicting 
standards 

Without regard to chapter 5 of title 5 or to the 
other subsections of this section, the Secretary 
shall, as soon as practicable during the period 
beginning with the effective date of this chapter 
and ending two years after such date, by rule 
promulgate as an occupational safety or health 
standard any national consensus standard, and 
any established Federal standard, unless he de-
termines that the promulgation of such a stand-
ard would not result in improved safety or 
health for specifically designated employees. In 
the event of conflict among any such standards, 
the Secretary shall promulgate the standard 
which assures the greatest protection of the 
safety or health of the affected employees. 

(b) Procedure for promulgation, modification, or 
revocation of standards 

The Secretary may by rule promulgate, mod-
ify, or revoke any occupational safety or health 
standard in the following manner: 

(1) Whenever the Secretary, upon the basis of 
information submitted to him in writing by an 
interested person, a representative of any orga-
nization of employers or employees, a nationally 
recognized standards-producing organization, 
the Secretary of Health and Human Services, 
the National Institute for Occupational Safety 
and Health, or a State or political subdivision, 
or on the basis of information developed by the 
Secretary or otherwise available to him, deter-
mines that a rule should be promulgated in 
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order to serve the objectives of this chapter, the 
Secretary may request the recommendations of 
an advisory committee appointed under section 
656 of this title. The Secretary shall provide 
such an advisory committee with any proposals 
of his own or of the Secretary of Health and 
Human Services, together with all pertinent fac-
tual information developed by the Secretary or 
the Secretary of Health and Human Services, or 
otherwise available, including the results of re-
search, demonstrations, and experiments. An ad-
visory committee shall submit to the Secretary 
its recommendations regarding the rule to be 
promulgated within ninety days from the date 
of its appointment or within such longer or 
shorter period as may be prescribed by the Sec-
retary, but in no event for a period which is 
longer than two hundred and seventy days. 

(2) The Secretary shall publish a proposed rule 
promulgating, modifying, or revoking an occu-
pational safety or health standard in the Fed-
eral Register and shall afford interested persons 
a period of thirty days after publication to sub-
mit written data or comments. Where an advi-
sory committee is appointed and the Secretary 
determines that a rule should be issued, he shall 
publish the proposed rule within sixty days after 
the submission of the advisory committee’s rec-
ommendations or the expiration of the period 
prescribed by the Secretary for such submission. 

(3) On or before the last day of the period pro-
vided for the submission of written data or com-
ments under paragraph (2), any interested per-
son may file with the Secretary written objec-
tions to the proposed rule, stating the grounds 
therefor and requesting a public hearing on such 
objections. Within thirty days after the last day 
for filing such objections, the Secretary shall 
publish in the Federal Register a notice speci-
fying the occupational safety or health standard 
to which objections have been filed and a hear-
ing requested, and specifying a time and place 
for such hearing. 

(4) Within sixty days after the expiration of 
the period provided for the submission of writ-
ten data or comments under paragraph (2), or 
within sixty days after the completion of any 
hearing held under paragraph (3), the Secretary 
shall issue a rule promulgating, modifying, or 
revoking an occupational safety or health stand-
ard or make a determination that a rule should 
not be issued. Such a rule may contain a provi-
sion delaying its effective date for such period 
(not in excess of ninety days) as the Secretary 
determines may be necessary to insure that af-
fected employers and employees will be in-
formed of the existence of the standard and of 
its terms and that employers affected are given 
an opportunity to familiarize themselves and 
their employees with the existence of the re-
quirements of the standard. 

(5) The Secretary, in promulgating standards 
dealing with toxic materials or harmful physical 
agents under this subsection, shall set the 
standard which most adequately assures, to the 
extent feasible, on the basis of the best available 
evidence, that no employee will suffer material 
impairment of health or functional capacity 
even if such employee has regular exposure to 
the hazard dealt with by such standard for the 
period of his working life. Development of stand-

ards under this subsection shall be based upon 
research, demonstrations, experiments, and such 
other information as may be appropriate. In ad-
dition to the attainment of the highest degree of 
health and safety protection for the employee, 
other considerations shall be the latest avail-
able scientific data in the field, the feasibility of 
the standards, and experience gained under this 
and other health and safety laws. Whenever 
practicable, the standard promulgated shall be 
expressed in terms of objective criteria and of 
the performance desired. 

(6)(A) Any employer may apply to the Sec-
retary for a temporary order granting a vari-
ance from a standard or any provision thereof 
promulgated under this section. Such temporary 
order shall be granted only if the employer files 
an application which meets the requirements of 
clause (B) and establishes that (i) he is unable to 
comply with a standard by its effective date be-
cause of unavailability of professional or tech-
nical personnel or of materials and equipment 
needed to come into compliance with the stand-
ard or because necessary construction or alter-
ation of facilities cannot be completed by the ef-
fective date, (ii) he is taking all available steps 
to safeguard his employees against the hazards 
covered by the standard, and (iii) he has an ef-
fective program for coming into compliance 
with the standard as quickly as practicable. Any 
temporary order issued under this paragraph 
shall prescribe the practices, means, methods, 
operations, and processes which the employer 
must adopt and use while the order is in effect 
and state in detail his program for coming into 
compliance with the standard. Such a tem-
porary order may be granted only after notice to 
employees and an opportunity for a hearing: 
Provided, That the Secretary may issue one in-
terim order to be effective until a decision is 
made on the basis of the hearing. No temporary 
order may be in effect for longer than the period 
needed by the employer to achieve compliance 
with the standard or one year, whichever is 
shorter, except that such an order may be re-
newed not more than twice (I) so long as the re-
quirements of this paragraph are met and (II) if 
an application for renewal is filed at least 90 
days prior to the expiration date of the order. 
No interim renewal of an order may remain in 
effect for longer than 180 days. 

(B) An application for a temporary order 
under this paragraph (6) shall contain: 

(i) a specification of the standard or portion 
thereof from which the employer seeks a vari-
ance, 

(ii) a representation by the employer, sup-
ported by representations from qualified per-
sons having firsthand knowledge of the facts 
represented, that he is unable to comply with 
the standard or portion thereof and a detailed 
statement of the reasons therefor, 

(iii) a statement of the steps he has taken 
and will take (with specific dates) to protect 
employees against the hazard covered by the 
standard, 

(iv) a statement of when he expects to be 
able to comply with the standard and what 
steps he has taken and what steps he will take 
(with dates specified) to come into compliance 
with the standard, and 
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(v) a certification that he has informed his 
employees of the application by giving a copy 
thereof to their authorized representative, 
posting a statement giving a summary of the 
application and specifying where a copy may 
be examined at the place or places where no-
tices to employees are normally posted, and 
by other appropriate means.

A description of how employees have been in-
formed shall be contained in the certification. 
The information to employees shall also inform 
them of their right to petition the Secretary for 
a hearing. 

(C) The Secretary is authorized to grant a 
variance from any standard or portion thereof 
whenever he determines, or the Secretary of 
Health and Human Services certifies, that such 
variance is necessary to permit an employer to 
participate in an experiment approved by him or 
the Secretary of Health and Human Services de-
signed to demonstrate or validate new and im-
proved techniques to safeguard the health or 
safety of workers. 

(7) Any standard promulgated under this sub-
section shall prescribe the use of labels or other 
appropriate forms of warning as are necessary to 
insure that employees are apprised of all haz-
ards to which they are exposed, relevant symp-
toms and appropriate emergency treatment, and 
proper conditions and precautions of safe use or 
exposure. Where appropriate, such standard 
shall also prescribe suitable protective equip-
ment and control or technological procedures to 
be used in connection with such hazards and 
shall provide for monitoring or measuring em-
ployee exposure at such locations and intervals, 
and in such manner as may be necessary for the 
protection of employees. In addition, where ap-
propriate, any such standard shall prescribe the 
type and frequency of medical examinations or 
other tests which shall be made available, by 
the employer or at his cost, to employees ex-
posed to such hazards in order to most effec-
tively determine whether the health of such em-
ployees is adversely affected by such exposure. 
In the event such medical examinations are in 
the nature of research, as determined by the 
Secretary of Health and Human Services, such 
examinations may be furnished at the expense of 
the Secretary of Health and Human Services. 
The results of such examinations or tests shall 
be furnished only to the Secretary or the Sec-
retary of Health and Human Services, and, at 
the request of the employee, to his physician. 
The Secretary, in consultation with the Sec-
retary of Health and Human Services, may by 
rule promulgated pursuant to section 553 of title 
5, make appropriate modifications in the fore-
going requirements relating to the use of labels 
or other forms of warning, monitoring or meas-
uring, and medical examinations, as may be 
warranted by experience, information, or med-
ical or technological developments acquired sub-
sequent to the promulgation of the relevant 
standard. 

(8) Whenever a rule promulgated by the Sec-
retary differs substantially from an existing na-
tional consensus standard, the Secretary shall, 
at the same time, publish in the Federal Reg-
ister a statement of the reasons why the rule as 
adopted will better effectuate the purposes of 

this chapter than the national consensus stand-
ard. 

(c) Emergency temporary standards 

(1) The Secretary shall provide, without re-
gard to the requirements of chapter 5 of title 5, 
for an emergency temporary standard to take 
immediate effect upon publication in the Fed-
eral Register if he determines (A) that employ-
ees are exposed to grave danger from exposure 
to substances or agents determined to be toxic 
or physically harmful or from new hazards, and 
(B) that such emergency standard is necessary 
to protect employees from such danger. 

(2) Such standard shall be effective until su-
perseded by a standard promulgated in accord-
ance with the procedures prescribed in para-
graph (3) of this subsection. 

(3) Upon publication of such standard in the 
Federal Register the Secretary shall commence 
a proceeding in accordance with subsection (b), 
and the standard as published shall also serve as 
a proposed rule for the proceeding. The Sec-
retary shall promulgate a standard under this 
paragraph no later than six months after publi-
cation of the emergency standard as provided in 
paragraph (2) of this subsection. 

(d) Variances from standards; procedure 

Any affected employer may apply to the Sec-
retary for a rule or order for a variance from a 
standard promulgated under this section. Af-
fected employees shall be given notice of each 
such application and an opportunity to partici-
pate in a hearing. The Secretary shall issue such 
rule or order if he determines on the record, 
after opportunity for an inspection where appro-
priate and a hearing, that the proponent of the 
variance has demonstrated by a preponderance 
of the evidence that the conditions, practices, 
means, methods, operations, or processes used 
or proposed to be used by an employer will pro-
vide employment and places of employment to 
his employees which are as safe and healthful as 
those which would prevail if he complied with 
the standard. The rule or order so issued shall 
prescribe the conditions the employer must 
maintain, and the practices, means, methods, 
operations, and processes which he must adopt 
and utilize to the extent they differ from the 
standard in question. Such a rule or order may 
be modified or revoked upon application by an 
employer, employees, or by the Secretary on his 
own motion, in the manner prescribed for its 
issuance under this subsection at any time after 
six months from its issuance. 

(e) Statement of reasons for Secretary’s deter-
minations; publication in Federal Register 

Whenever the Secretary promulgates any 
standard, makes any rule, order, or decision, 
grants any exemption or extension of time, or 
compromises, mitigates, or settles any penalty 
assessed under this chapter, he shall include a 
statement of the reasons for such action, which 
shall be published in the Federal Register. 

(f) Judicial review 

Any person who may be adversely affected by 
a standard issued under this section may at any 
time prior to the sixtieth day after such stand-
ard is promulgated file a petition challenging 
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the validity of such standard with the United 
States court of appeals for the circuit wherein 
such person resides or has his principal place of 
business, for a judicial review of such standard. 
A copy of the petition shall be forthwith trans-
mitted by the clerk of the court to the Sec-
retary. The filing of such petition shall not, un-
less otherwise ordered by the court, operate as a 
stay of the standard. The determinations of the 
Secretary shall be conclusive if supported by 
substantial evidence in the record considered as 
a whole. 

(g) Priority for establishment of standards 

In determining the priority for establishing 
standards under this section, the Secretary shall 
give due regard to the urgency of the need for 
mandatory safety and health standards for par-
ticular industries, trades, crafts, occupations, 
businesses, workplaces or work environments. 
The Secretary shall also give due regard to the 
recommendations of the Secretary of Health and 
Human Services regarding the need for manda-
tory standards in determining the priority for 
establishing such standards. 

(Pub. L. 91–596, § 6, Dec. 29, 1970, 84 Stat. 1593; 
Pub. L. 96–88, title V, § 509(b), Oct. 17, 1979, 93 
Stat. 695.)

Editorial Notes 

REFERENCES IN TEXT 

The effective date of this chapter, referred to in sub-
sec. (a), is the effective date of Pub. L. 91–596, Dec. 29, 
1970, 84 Stat. 1590, which is 120 days after Dec. 29, 1970, 
see section 34 of Pub. L. 91–596, set out as an Effective 
Date note under section 651 of this title.

Statutory Notes and Related Subsidiaries 

CHANGE OF NAME 

‘‘Secretary of Health and Human Services’’ sub-
stituted for ‘‘Secretary of Health, Education, and Wel-
fare’’ in subsecs. (b)(1), (6)(C), (7), and (g) pursuant to 
section 509(b) of Pub. L. 96–88 which is classified to sec-
tion 3508(b) of Title 20, Education. 

TERMINATION OF ADVISORY COMMITTEES 

Advisory committees in existence on January 5, 1973, 
to terminate not later than the expiration of the 2-year 
period following January 5, 1973, unless, in the case of 
a committee established by the President or an officer 
of the Federal Government, such committee is renewed 
by appropriate action prior to the expiration of such 2-
year period, or in the case of a committee established 
by the Congress, its duration is otherwise provided by 
law. See section 14 of Pub. L. 92–463, Oct. 6, 1972, 86 
Stat. 776, set out in the Appendix to Title 5, Govern-
ment Organization and Employees. 

PROHIBITION ON EXPOSURE OF WORKERS TO CHEMICAL 
OR OTHER HAZARDS FOR PURPOSE OF CONDUCTING 
EXPERIMENTS 

Pub. L. 102–394, title I, § 102, Oct. 6, 1992, 106 Stat. 1799, 
provided that: ‘‘None of the funds appropriated under 
this Act or subsequent Departments of Labor, Health 
and Human Services, and Education, and Related Agen-
cies Appropriations Acts shall be used to grant 
variances, interim orders or letters of clarification to 
employers which will allow exposure of workers to 
chemicals or other workplace hazards in excess of ex-
isting Occupational Safety and Health Administration 
standards for the purpose of conducting experiments on 
workers’ health or safety.’’

Similar provisions were contained in the following 
prior appropriation acts: 

Pub. L. 102–170, title I, § 102, Nov. 26, 1991, 105 Stat. 
1114. 

Pub. L. 101–517, title I, § 102, Nov. 5, 1990, 104 Stat. 
2196. 

Pub. L. 101–166, title I, § 102, Nov. 21, 1989, 103 Stat. 
1165. 

Pub. L. 100–202, § 101(h) [title I, § 102], Dec. 22, 1987, 101 
Stat. 1329–256, 1329–263. 

Pub. L. 99–500, § 101(i) [H.R. 5233, title I, § 102], Oct. 18, 
1986, 100 Stat. 1783–287, and Pub. L. 99–591, § 101(i) [H.R. 
5233, title I, § 102], Oct. 30, 1986, 100 Stat. 3341–287. 

Pub. L. 99–178, title I, § 102, Dec. 12, 1985, 99 Stat. 1109. 
Pub. L. 98–619, title I, § 102, Nov. 8, 1984, 98 Stat. 3311. 

OCCUPATIONAL HEALTH STANDARD CONCERNING 
EXPOSURE TO BLOODBORNE PATHOGENS 

Pub. L. 102–170, title I, § 100, Nov. 26, 1991, 105 Stat. 
1113, provided that: 

‘‘(a) Notwithstanding any other provision of law, on 
or before December 1, 1991, the Secretary of Labor, act-
ing under the Occupational Safety and Health Act of 
1970 [29 U.S.C. 651 et seq.], shall promulgate a final oc-
cupational health standard concerning occupational ex-
posure to bloodborne pathogens. The final standard 
shall be based on the proposed standard as published in 
the Federal Register on May 30, 1989 (54 FR 23042), con-
cerning occupational exposures to the hepatitis B 
virus, the human immunodeficiency virus and other 
bloodborne pathogens. 

‘‘(b) In the event that the final standard referred to 
in subsection (a) is not promulgated by the date re-
quired under such subsection, the proposed standard on 
occupational exposure to bloodborne pathogens as pub-
lished in the Federal Register on May 30, 1989 (54 FR 
23042) shall become effective as if such proposed stand-
ard had been promulgated as a final standard by the 
Secretary of Labor, and remain in effect until the date 
on which such Secretary promulgates the final stand-
ard referred to in subsection (a). 

‘‘(c) Nothing in this Act [enacting section 962 of Title 
30, Mineral Lands and Mining, amending section 290b of 
Title 42, The Public Health and Welfare, enacting pro-
visions set out as notes under section 1070a of Title 20, 
Education and section 1383 of Title 42, and amending 
provisions set out as notes under section 1255a of Title 
8, Aliens and Nationality, and section 1221–1 of Title 20] 
shall be construed to require the Secretary of Labor 
(acting through the Occupational Safety and Health 
Administration) to revise the employment accident re-
porting regulations published at 29 C.F.R. 1904.8.’’

RETENTION OF MARKINGS AND PLACARDS 

Pub. L. 101–615, § 29, Nov. 16, 1990, 104 Stat. 3277, pro-
vided that: ‘‘Not later than 18 months after the date of 
enactment of this Act [Nov. 16, 1990], the Secretary of 
Labor, in consultation with the Secretary of Transpor-
tation and the Secretary of the Treasury, shall issue 
under section 6(b) of the Occupational Safety and 
Health Act of 1970 (29 U.S.C. 655(b)) standards requiring 
any employer who receives a package, container, motor 
vehicle, rail freight car, aircraft, or vessel which con-
tains a hazardous material and which is required to be 
marked, placarded, or labeled in accordance with regu-
lations issued under the Hazardous Materials Transpor-
tation Act [former 49 U.S.C. 1801 et seq.] to retain the 
markings, placards, and labels, and any other informa-
tion as may be required by such regulations on the 
package, container, motor vehicle, rail freight car, air-
craft, or vessel, until the hazardous materials have 
been removed therefrom.’’

CHEMICAL PROCESS SAFETY MANAGEMENT 

Pub. L. 101–549, title III, § 304, Nov. 15, 1990, 104 Stat. 
2576, provided that: 

‘‘(a) CHEMICAL PROCESS SAFETY STANDARD.—The Sec-
retary of Labor shall act under the Occupational Safety 
and Health Act of 1970 (29 U.S.C. 653) [29 U.S.C. 651 et 
seq.] to prevent accidental releases of chemicals which 
could pose a threat to employees. Not later than 12 
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months after the date of enactment of the Clean Air 
Act Amendments of 1990 [Nov. 15, 1990], the Secretary 
of Labor, in coordination with the Administrator of the 
Environmental Protection Agency, shall promulgate, 
pursuant to the Occupational Safety and Health Act, a 
chemical process safety standard designed to protect 
employees from hazards associated with accidental re-
leases of highly hazardous chemicals in the workplace. 

‘‘(b) LIST OF HIGHLY HAZARDOUS CHEMICALS.—The 
Secretary shall include as part of such standard a list 
of highly hazardous chemicals, which include toxic, 
flammable, highly reactive and explosive substances. 
The list of such chemicals may include those chemicals 
listed by the Administrator under section 302 of the 
Emergency Planning and Community Right to Know 
Act of 1986 [42 U.S.C. 11002]. The Secretary may make 
additions to such list when a substance is found to pose 
a threat of serious injury or fatality in the event of an 
accidental release in the workplace. 

‘‘(c) ELEMENTS OF SAFETY STANDARD.—Such standard 
shall, at minimum, require employers to—

‘‘(1) develop and maintain written safety informa-
tion identifying workplace chemical and process haz-
ards, equipment used in the processes, and tech-
nology used in the processes; 

‘‘(2) perform a workplace hazard assessment, in-
cluding, as appropriate, identification of potential 
sources of accidental releases, an identification of 
any previous release within the facility which had a 
likely potential for catastrophic consequences in the 
workplace, estimation of workplace effects of a range 
of releases, estimation of the health and safety ef-
fects of such range on employees; 

‘‘(3) consult with employees and their representa-
tives on the development and conduct of hazard as-
sessments and the development of chemical accident 
prevention plans and provide access to these and 
other records required under the standard; 

‘‘(4) establish a system to respond to the workplace 
hazard assessment findings, which shall address pre-
vention, mitigation, and emergency responses; 

‘‘(5) periodically review the workplace hazard as-
sessment and response system; 

‘‘(6) develop and implement written operating pro-
cedures for the chemical process including procedures 
for each operating phase, operating limitations, and 
safety and health considerations; 

‘‘(7) provide written safety and operating informa-
tion to employees and train employees in operating 
procedures, emphasizing hazards and safe practices; 

‘‘(8) ensure contractors and contract employees are 
provided appropriate information and training; 

‘‘(9) train and educate employees and contractors in 
emergency response in a manner as comprehensive 
and effective as that required by the regulation pro-
mulgated pursuant to section 126(d) of the Superfund 
Amendments and Reauthorization Act [of 1986] [Pub. 
L. 99–499, set out in a note below]; 

‘‘(10) establish a quality assurance program to en-
sure that initial process related equipment, mainte-
nance materials, and spare parts are fabricated and 
installed consistent with design specifications; 

‘‘(11) establish maintenance systems for critical 
process related equipment including written proce-
dures, employee training, appropriate inspections, 
and testing of such equipment to ensure ongoing me-
chanical integrity; 

‘‘(12) conduct pre-start-up safety reviews of all 
newly installed or modified equipment; 

‘‘(13) establish and implement written procedures to 
manage change to process chemicals, technology, 
equipment and facilities; and 

‘‘(14) investigate every incident which results in or 
could have resulted in a major accident in the work-
place, with any findings to be reviewed by operating 
personnel and modifications made if appropriate. 
‘‘(d) STATE AUTHORITY.—Nothing in this section may 

be construed to diminish the authority of the States 
and political subdivisions thereof as described in sec-
tion 112(r)(11) of the Clean Air Act [42 U.S.C. 
7412(r)(11)].’’

WORKER PROTECTION STANDARDS 

Pub. L. 99–499, title I, § 126(a)–(f), Oct. 17, 1986, 100 
Stat. 1690–1692, as amended by Pub. L. 100–202, § 101(f) 
[title II, § 201], Dec. 22, 1987, 101 Stat. 1329–187, 1329–198, 
provided: 

‘‘(a) PROMULGATION.—Within one year after the date 
of the enactment of this section [Oct. 17, 1986], the Sec-
retary of Labor shall, pursuant to section 6 of the Occu-
pational Safety and Health Act of 1970 [29 U.S.C. 655], 
promulgate standards for the health and safety protec-
tion of employees engaged in hazardous waste oper-
ations. 

‘‘(b) PROPOSED STANDARDS.—The Secretary of Labor 
shall issue proposed regulations on such standards 
which shall include, but need not be limited to, the fol-
lowing worker protection provisions: 

‘‘(1) SITE ANALYSIS.—Requirements for a formal 
hazard analysis of the site and development of a site 
specific plan for worker protection. 

‘‘(2) TRAINING.—Requirements for contractors to 
provide initial and routine training of workers before 
such workers are permitted to engage in hazardous 
waste operations which would expose them to toxic 
substances. 

‘‘(3) MEDICAL SURVEILLANCE.—A program of regular 
medical examination, monitoring, and surveillance of 
workers engaged in hazardous waste operations which 
would expose them to toxic substances. 

‘‘(4) PROTECTIVE EQUIPMENT.—Requirements for ap-
propriate personal protective equipment, clothing, 
and respirators for work in hazardous waste oper-
ations. 

‘‘(5) ENGINEERING CONTROLS.—Requirements for en-
gineering controls concerning the use of equipment 
and exposure of workers engaged in hazardous waste 
operations. 

‘‘(6) MAXIMUM EXPOSURE LIMITS.—Requirements for 
maximum exposure limitations for workers engaged 
in hazardous waste operations, including necessary 
monitoring and assessment procedures. 

‘‘(7) INFORMATIONAL PROGRAM.—A program to in-
form workers engaged in hazardous waste operations 
of the nature and degree of toxic exposure likely as 
a result of such hazardous waste operations. 

‘‘(8) HANDLING.—Requirements for the handling, 
transporting, labeling, and disposing of hazardous 
wastes. 

‘‘(9) NEW TECHNOLOGY PROGRAM.—A program for the 
introduction of new equipment or technologies that 
will maintain worker protections. 

‘‘(10) DECONTAMINATION PROCEDURES.—Procedures 
for decontamination. 

‘‘(11) EMERGENCY RESPONSE.—Requirements for 
emergency response and protection of workers en-
gaged in hazardous waste operations. 
‘‘(c) FINAL REGULATIONS.—Final regulations under 

subsection (a) shall take effect one year after the date 
they are promulgated. In promulgating final regula-
tions on standards under subsection (a), the Secretary 
of Labor shall include each of the provisions listed in 
paragraphs (1) through (11) of subsection (b) unless the 
Secretary determines that the evidence in the public 
record considered as a whole does not support inclusion 
of any such provision. 

‘‘(d) SPECIFIC TRAINING STANDARDS.—
‘‘(1) OFFSITE INSTRUCTION; FIELD EXPERIENCE.—

Standards promulgated under subsection (a) shall in-
clude training standards requiring that general site 
workers (such as equipment operators, general labor-
ers, and other supervised personnel) engaged in haz-
ardous substance removal or other activities which 
expose or potentially expose such workers to haz-
ardous substances receive a minimum of 40 hours of 
initial instruction off the site, and a minimum of 
three days of actual field experience under the direct 
supervision of a trained, experienced supervisor, at 
the time of assignment. The requirements of the pre-
ceding sentence shall not apply to any general site 
worker who has received the equivalent of such train-
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ing. Workers who may be exposed to unique or special 
hazards shall be provided additional training. 

‘‘(2) TRAINING OF SUPERVISORS.—Standards promul-
gated under subsection (a) shall include training 
standards requiring that onsite managers and super-
visors directly responsible for the hazardous waste 
operations (such as foremen) receive the same train-
ing as general site workers set forth in paragraph (1) 
of this subsection and at least eight additional hours 
of specialized training on managing hazardous waste 
operations. The requirements of the preceding sen-
tence shall not apply to any person who has received 
the equivalent of such training. 

‘‘(3) CERTIFICATION; ENFORCEMENT.—Such training 
standards shall contain provisions for certifying that 
general site workers, onsite managers, and super-
visors have received the specified training and shall 
prohibit any individual who has not received the 
specified training from engaging in hazardous waste 
operations covered by the standard. The certification 
procedures shall be no less comprehensive than those 
adopted by the Environmental Protection Agency in 
its Model Accreditation Plan for Asbestos Abatement 
Training as required under the Asbestos Hazard 
Emergency Response Act of 1986 [Pub. L. 99–519, see 
Short Title of 1986 Amendment note, set out under 
section 2601 of Title 15, Commerce and Trade]. 

‘‘(4) TRAINING OF EMERGENCY RESPONSE PER-
SONNEL.—Such training standards shall set forth re-
quirements for the training of workers who are re-
sponsible for responding to hazardous emergency sit-
uations who may be exposed to toxic substances in 
carrying out their responsibilities. 
‘‘(e) INTERIM REGULATIONS.—The Secretary of Labor 

shall issue interim final regulations under this section 
within 60 days after the enactment of this section [Oct. 
17, 1986] which shall provide no less protection under 
this section for workers employed by contractors and 
emergency response workers than the protections con-
tained in the Environmental Protection Agency Man-
ual (1981) ‘Health and Safety Requirements for Employ-
ees Engaged in Field Activities’ and existing standards 
under the Occupational Safety and Health Act of 1970 
[29 U.S.C. 651 et seq.] found in subpart C of part 1926 of 
title 29 of the Code of Federal Regulations. Such in-
terim final regulations shall take effect upon issuance 
and shall apply until final regulations become effective 
under subsection (c). 

‘‘(f) COVERAGE OF CERTAIN STATE AND LOCAL EMPLOY-
EES.—Not later than 90 days after the promulgation of 
final regulations under subsection (a), the Adminis-
trator shall promulgate standards identical to those 
promulgated by the Secretary of Labor under sub-
section (a). Standards promulgated under this sub-
section shall apply to employees of State and local gov-
ernments in each State which does not have in effect 
an approved State plan under section 18 of the Occupa-
tional Safety and Health Act of 1970 [29 U.S.C. 667] pro-
viding for standards for the health and safety protec-
tion of employees engaged in hazardous waste oper-
ations.’’

§ 656. Administration 

(a) National Advisory Committee on Occupa-
tional Safety and Health; establishment; 
membership; appointment; Chairman; func-
tions; meetings; compensation; secretarial 
and clerical personnel 

(1) There is hereby established a National Ad-
visory Committee on Occupational Safety and 
Health consisting of twelve members appointed 
by the Secretary, four of whom are to be des-
ignated by the Secretary of Health and Human 
Services, without regard to the provisions of 
title 5 governing appointments in the competi-
tive service, and composed of representatives of 
management, labor, occupational safety and oc-

cupational health professions, and of the public. 
The Secretary shall designate one of the public 
members as Chairman. The members shall be se-
lected upon the basis of their experience and 
competence in the field of occupational safety 
and health. 

(2) The Committee shall advise, consult with, 
and make recommendations to the Secretary 
and the Secretary of Health and Human Services 
on matters relating to the administration of 
this chapter. The Committee shall hold no fewer 
than two meetings during each calendar year. 
All meetings of the Committee shall be open to 
the public and a transcript shall be kept and 
made available for public inspection. 

(3) The members of the Committee shall be 
compensated in accordance with the provisions 
of section 3109 of title 5. 

(4) The Secretary shall furnish to the Com-
mittee an executive secretary and such secre-
tarial, clerical, and other services as are deemed 
necessary to the conduct of its business. 

(b) Advisory committees; appointment; duties; 
membership; compensation; reimbursement 
to member’s employer; meetings; availability 
of records; conflict of interest 

An advisory committee may be appointed by 
the Secretary to assist him in his standard-set-
ting functions under section 655 of this title. 
Each such committee shall consist of not more 
than fifteen members and shall include as a 
member one or more designees of the Secretary 
of Health and Human Services, and shall include 
among its members an equal number of persons 
qualified by experience and affiliation to present 
the viewpoint of the employers involved, and of 
persons similarly qualified to present the view-
point of the workers involved, as well as one or 
more representatives of health and safety agen-
cies of the States. An advisory committee may 
also include such other persons as the Secretary 
may appoint who are qualified by knowledge and 
experience to make a useful contribution to the 
work of such committee, including one or more 
representatives of professional organizations of 
technicians or professionals specializing in occu-
pational safety or health, and one or more rep-
resentatives of nationally recognized standards-
producing organizations, but the number of per-
sons so appointed to any such advisory com-
mittee shall not exceed the number appointed to 
such committee as representatives of Federal 
and State agencies. Persons appointed to advi-
sory committees from private life shall be com-
pensated in the same manner as consultants or 
experts under section 3109 of title 5. The Sec-
retary shall pay to any State which is the em-
ployer of a member of such a committee who is 
a representative of the health or safety agency 
of that State, reimbursement sufficient to cover 
the actual cost to the State resulting from such 
representative’s membership on such com-
mittee. Any meeting of such committee shall be 
open to the public and an accurate record shall 
be kept and made available to the public. No 
member of such committee (other than rep-
resentatives of employers and employees) shall 
have an economic interest in any proposed rule. 
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(c) Use of services, facilities, and personnel of 
Federal, State, and local agencies; reimburse-
ment; employment of experts and consultants 
or organizations; renewal of contracts; com-
pensation; travel expenses 

In carrying out his responsibilities under this 
chapter, the Secretary is authorized to—

(1) use, with the consent of any Federal 
agency, the services, facilities, and personnel 
of such agency, with or without reimburse-
ment, and with the consent of any State or po-
litical subdivision thereof, accept and use the 
services, facilities, and personnel of any agen-
cy of such State or subdivision with reim-
bursement; and 

(2) employ experts and consultants or orga-
nizations thereof as authorized by section 3109 
of title 5, except that contracts for such em-
ployment may be renewed annually; com-
pensate individuals so employed at rates not 
in excess of the rate specified at the time of 
service for grade GS–18 under section 5332 of 
title 5, including traveltime, and allow them 
while away from their homes or regular places 
of business, travel expenses (including per 
diem in lieu of subsistence) as authorized by 
section 5703 of title 5 for persons in the Gov-
ernment service employed intermittently, 
while so employed. 

(d) Maritime Occupational Safety and Health Ad-
visory Committee 

There is established a Maritime Occupational 
Safety and Health Advisory Committee, which 
shall be a continuing body and shall provide ad-
vice to the Secretary in formulating maritime 
industry standards and regarding matters per-
taining to the administration of this chapter re-
lated to the maritime industry. The composition 
of such advisory committee shall be consistent 
with the advisory committees established under 
subsection (b). A member of the advisory com-
mittee who is otherwise qualified may continue 
to serve until a successor is appointed. The Sec-
retary may promulgate or amend regulations as 
necessary to implement this subsection. 

(Pub. L. 91–596, § 7, Dec. 29, 1970, 84 Stat. 1597; 
Pub. L. 96–88, title V, § 509(b), Oct. 17, 1979, 93 
Stat. 695; Pub. L. 116–92, div. C, title XXXV, 
§ 3510, Dec. 20, 2019, 133 Stat. 1977.)

Editorial Notes 

REFERENCES IN TEXT 

This chapter, referred to in subsec. (d), was in the 
original ‘‘this Act’’, meaning Pub. L. 91–596, Dec. 29, 
1970, 84 Stat. 1590. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 651 of this title and Tables. 

AMENDMENTS 

2019—Subsec. (d). Pub. L. 116–92 added subsec. (d).

Statutory Notes and Related Subsidiaries 

CHANGE OF NAME 

‘‘Secretary of Health and Human Services’’ sub-
stituted for ‘‘Secretary of Health, Education, and Wel-
fare’’ in subsecs. (a)(1), (2) and (b) pursuant to section 
509(b) of Pub. L. 96–88 which is classified to section 
3508(b) of Title 20, Education. 

TERMINATION OF ADVISORY COMMITTEES 

Advisory committees in existence on January 5, 1973, 
to terminate not later than the expiration of the 2-year 
period following January 5, 1973, unless, in the case of 
a committee established by the President or an officer 
of the Federal Government, such committee is renewed 
by appropriate action prior to the expiration of such 2-
year period, or in the case of a committee established 
by the Congress, its duration is otherwise provided by 
law. See section 14 of Pub. L. 92–463, Oct. 6, 1972, 86 
Stat. 776, set out in the Appendix to Title 5, Govern-
ment Organization and Employees. 

REFERENCES IN OTHER LAWS TO GS–16, 17, OR 18 PAY 
RATES 

References in laws to the rates of pay for GS–16, 17, 
or 18, or to maximum rates of pay under the General 
Schedule, to be considered references to rates payable 
under specified sections of Title 5, Government Organi-
zation and Employees, see section 529 [title I, § 101(c)(1)] 
of Pub. L. 101–509, set out in a note under section 5376 
of Title 5. 

§ 657. Inspections, investigations, and record-
keeping 

(a) Authority of Secretary to enter, inspect, and 
investigate places of employment; time and 
manner 

In order to carry out the purposes of this chap-
ter, the Secretary, upon presenting appropriate 
credentials to the owner, operator, or agent in 
charge, is authorized—

(1) to enter without delay and at reasonable 
times any factory, plant, establishment, con-
struction site, or other area, workplace or en-
vironment where work is performed by an em-
ployee of an employer; and 

(2) to inspect and investigate during regular 
working hours and at other reasonable times, 
and within reasonable limits and in a reason-
able manner, any such place of employment 
and all pertinent conditions, structures, ma-
chines, apparatus, devices, equipment, and 
materials therein, and to question privately 
any such employer, owner, operator, agent, or 
employee. 

(b) Attendance and testimony of witnesses and 
production of evidence; enforcement of sub-
poena 

In making his inspections and investigations 
under this chapter the Secretary may require 
the attendance and testimony of witnesses and 
the production of evidence under oath. Wit-
nesses shall be paid the same fees and mileage 
that are paid witnesses in the courts of the 
United States. In case of a contumacy, failure, 
or refusal of any person to obey such an order, 
any district court of the United States or the 
United States courts of any territory or posses-
sion, within the jurisdiction of which such per-
son is found, or resides or transacts business, 
upon the application by the Secretary, shall 
have jurisdiction to issue to such person an 
order requiring such person to appear to produce 
evidence if, as, and when so ordered, and to give 
testimony relating to the matter under inves-
tigation or in question, and any failure to obey 
such order of the court may be punished by said 
court as a contempt thereof. 
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(c) Maintenance, preservation, and availability of 
records; issuance of regulations; scope of 
records; periodic inspections by employer; 
posting of notices by employer; notification 
of employee of corrective action 

(1) Each employer shall make, keep and pre-
serve, and make available to the Secretary or 
the Secretary of Health and Human Services, 
such records regarding his activities relating to 
this chapter as the Secretary, in cooperation 
with the Secretary of Health and Human Serv-
ices, may prescribe by regulation as necessary 
or appropriate for the enforcement of this chap-
ter or for developing information regarding the 
causes and prevention of occupational accidents 
and illnesses. In order to carry out the provi-
sions of this paragraph such regulations may in-
clude provisions requiring employers to conduct 
periodic inspections. The Secretary shall also 
issue regulations requiring that employers, 
through posting of notices or other appropriate 
means, keep their employees informed of their 
protections and obligations under this chapter, 
including the provisions of applicable standards. 

(2) The Secretary, in cooperation with the Sec-
retary of Health and Human Services, shall pre-
scribe regulations requiring employers to main-
tain accurate records of, and to make periodic 
reports on, work-related deaths, injuries and ill-
nesses other than minor injuries requiring only 
first aid treatment and which do not involve 
medical treatment, loss of consciousness, re-
striction of work or motion, or transfer to an-
other job. 

(3) The Secretary, in cooperation with the Sec-
retary of Health and Human Services, shall 
issue regulations requiring employers to main-
tain accurate records of employee exposures to 
potentially toxic materials or harmful physical 
agents which are required to be monitored or 
measured under section 655 of this title. Such 
regulations shall provide employees or their rep-
resentatives with an opportunity to observe 
such monitoring or measuring, and to have ac-
cess to the records thereof. Such regulations 
shall also make appropriate provision for each 
employee or former employee to have access to 
such records as will indicate his own exposure to 
toxic materials or harmful physical agents. 
Each employer shall promptly notify any em-
ployee who has been or is being exposed to toxic 
materials or harmful physical agents in con-
centrations or at levels which exceed those pre-
scribed by an applicable occupational safety and 
health standard promulgated under section 655 
of this title, and shall inform any employee who 
is being thus exposed of the corrective action 
being taken. 

(d) Obtaining of information 

Any information obtained by the Secretary, 
the Secretary of Health and Human Services, or 
a State agency under this chapter shall be ob-
tained with a minimum burden upon employers, 
especially those operating small businesses. Un-
necessary duplication of efforts in obtaining in-
formation shall be reduced to the maximum ex-
tent feasible. 

(e) Employer and authorized employee rep-
resentatives to accompany Secretary or his 
authorized representative on inspection of 
workplace; consultation with employees 
where no authorized employee representa-
tive is present 

Subject to regulations issued by the Sec-
retary, a representative of the employer and a 
representative authorized by his employees shall 
be given an opportunity to accompany the Sec-
retary or his authorized representative during 
the physical inspection of any workplace under 
subsection (a) for the purpose of aiding such in-
spection. Where there is no authorized employee 
representative, the Secretary or his authorized 
representative shall consult with a reasonable 
number of employees concerning matters of 
health and safety in the workplace. 

(f) Request for inspection by employees or rep-
resentative of employees; grounds; proce-
dure; determination of request; notification 
of Secretary or representative prior to or 
during any inspection of violations; proce-
dure for review of refusal by representative 
of Secretary to issue citation for alleged vio-
lations 

(1) Any employees or representative of em-
ployees who believe that a violation of a safety 
or health standard exists that threatens phys-
ical harm, or that an imminent danger exists, 
may request an inspection by giving notice to 
the Secretary or his authorized representative 
of such violation or danger. Any such notice 
shall be reduced to writing, shall set forth with 
reasonable particularity the grounds for the no-
tice, and shall be signed by the employees or 
representative of employees, and a copy shall be 
provided the employer or his agent no later than 
at the time of inspection, except that, upon the 
request of the person giving such notice, his 
name and the names of individual employees re-
ferred to therein shall not appear in such copy 
or on any record published, released, or made 
available pursuant to subsection (g) of this sec-
tion. If upon receipt of such notification the 
Secretary determines there are reasonable 
grounds to believe that such violation or danger 
exists, he shall make a special inspection in ac-
cordance with the provisions of this section as 
soon as practicable, to determine if such viola-
tion or danger exists. If the Secretary deter-
mines there are no reasonable grounds to believe 
that a violation or danger exists he shall notify 
the employees or representative of the employ-
ees in writing of such determination. 

(2) Prior to or during any inspection of a work-
place, any employees or representative of em-
ployees employed in such workplace may notify 
the Secretary or any representative of the Sec-
retary responsible for conducting the inspection, 
in writing, of any violation of this chapter 
which they have reason to believe exists in such 
workplace. The Secretary shall, by regulation, 
establish procedures for informal review of any 
refusal by a representative of the Secretary to 
issue a citation with respect to any such alleged 
violation and shall furnish the employees or rep-
resentative of employees requesting such review 
a written statement of the reasons for the Sec-
retary’s final disposition of the case. 
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(g) Compilation, analysis, and publication of re-
ports and information; rules and regulations 

(1) The Secretary and Secretary of Health and 
Human Services are authorized to compile, ana-
lyze, and publish, either in summary or detailed 
form, all reports or information obtained under 
this section. 

(2) The Secretary and the Secretary of Health 
and Human Services shall each prescribe such 
rules and regulations as he may deem necessary 
to carry out their responsibilities under this 
chapter, including rules and regulations dealing 
with the inspection of an employer’s establish-
ment. 

(h) Use of results of enforcement activities 

The Secretary shall not use the results of en-
forcement activities, such as the number of cita-
tions issued or penalties assessed, to evaluate 
employees directly involved in enforcement ac-
tivities under this chapter or to impose quotas 
or goals with regard to the results of such ac-
tivities. 

(Pub. L. 91–596, § 8, Dec. 29, 1970, 84 Stat. 1598; 
Pub. L. 96–88, title V, § 509(b), Oct. 17, 1979, 93 
Stat. 695; Pub. L. 105–198, § 1, July 16, 1998, 112 
Stat. 640.)

Editorial Notes 

CONSTITUTIONALITY 

For information regarding constitutionality of cer-
tain provisions of this section, see Congressional Re-
search Service, The Constitution of the United States 
of America: Analysis and Interpretation, Table of Laws 
Held Unconstitutional in Whole or in Part by the Su-
preme Court. 

AMENDMENTS 

1998—Subsec. (h). Pub. L. 105–198 added subsec. (h).

Statutory Notes and Related Subsidiaries 

CHANGE OF NAME 

‘‘Secretary of Health and Human Services’’ sub-
stituted for ‘‘Secretary of Health, Education, and Wel-
fare’’ in subsecs. (c), (d), and (g) pursuant to section 
509(b) of Pub. L. 96–88 which is classified to section 
3508(b) of Title 20, Education. 

§ 658. Citations 

(a) Authority to issue; grounds; contents; notice 
in lieu of citation for de minimis violations 

If, upon inspection or investigation, the Sec-
retary or his authorized representative believes 
that an employer has violated a requirement of 
section 654 of this title, of any standard, rule or 
order promulgated pursuant to section 655 of 
this title, or of any regulations prescribed pur-
suant to this chapter, he shall with reasonable 
promptness issue a citation to the employer. 
Each citation shall be in writing and shall de-
scribe with particularity the nature of the viola-
tion, including a reference to the provision of 
the chapter, standard, rule, regulation, or order 
alleged to have been violated. In addition, the 
citation shall fix a reasonable time for the 
abatement of the violation. The Secretary may 
prescribe procedures for the issuance of a notice 
in lieu of a citation with respect to de minimis 
violations which have no direct or immediate re-
lationship to safety or health. 

(b) Posting 

Each citation issued under this section, or a 
copy or copies thereof, shall be prominently 
posted, as prescribed in regulations issued by 
the Secretary, at or near each place a violation 
referred to in the citation occurred. 

(c) Time for issuance 

No citation may be issued under this section 
after the expiration of six months following the 
occurrence of any violation. 

(Pub. L. 91–596, § 9, Dec. 29, 1970, 84 Stat. 1601.) 

§ 659. Enforcement procedures 

(a) Notification of employer of proposed assess-
ment of penalty subsequent to issuance of ci-
tation; time for notification of Secretary by 
employer of contest by employer of citation 
or proposed assessment; citation and pro-
posed assessment as final order upon failure 
of employer to notify of contest and failure of 
employees to file notice 

If, after an inspection or investigation, the 
Secretary issues a citation under section 658(a) 
of this title, he shall, within a reasonable time 
after the termination of such inspection or in-
vestigation, notify the employer by certified 
mail of the penalty, if any, proposed to be as-
sessed under section 666 of this title and that the 
employer has fifteen working days within which 
to notify the Secretary that he wishes to con-
test the citation or proposed assessment of pen-
alty. If, within fifteen working days from the re-
ceipt of the notice issued by the Secretary the 
employer fails to notify the Secretary that he 
intends to contest the citation or proposed as-
sessment of penalty, and no notice is filed by 
any employee or representative of employees 
under subsection (c) within such time, the cita-
tion and the assessment, as proposed, shall be 
deemed a final order of the Commission and not 
subject to review by any court or agency. 

(b) Notification of employer of failure to correct 
in allotted time period violation for which ci-
tation was issued and proposed assessment 
of penalty for failure to correct; time for no-
tification of Secretary by employer of contest 
by employer of notification of failure to cor-
rect or proposed assessment; notification or 
proposed assessment as final order upon fail-
ure of employer to notify of contest 

If the Secretary has reason to believe that an 
employer has failed to correct a violation for 
which a citation has been issued within the pe-
riod permitted for its correction (which period 
shall not begin to run until the entry of a final 
order by the Commission in the case of any re-
view proceedings under this section initiated by 
the employer in good faith and not solely for 
delay or avoidance of penalties), the Secretary 
shall notify the employer by certified mail of 
such failure and of the penalty proposed to be 
assessed under section 666 of this title by reason 
of such failure, and that the employer has fif-
teen working days within which to notify the 
Secretary that he wishes to contest the Sec-
retary’s notification or the proposed assessment 
of penalty. If, within fifteen working days from 
the receipt of notification issued by the Sec-
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retary, the employer fails to notify the Sec-
retary that he intends to contest the notifica-
tion or proposed assessment of penalty, the noti-
fication and assessment, as proposed, shall be 
deemed a final order of the Commission and not 
subject to review by any court or agency. 

(c) Advisement of Commission by Secretary of 
notification of contest by employer of cita-
tion or notification or of filing of notice by 
any employee or representative of employ-
ees; hearing by Commission; orders of Com-
mission and Secretary; rules of procedure 

If an employer notifies the Secretary that he 
intends to contest a citation issued under sec-
tion 658(a) of this title or notification issued 
under subsection (a) or (b) of this section, or if, 
within fifteen working days of the issuance of a 
citation under section 658(a) of this title, any 
employee or representative of employees files a 
notice with the Secretary alleging that the pe-
riod of time fixed in the citation for the abate-
ment of the violation is unreasonable, the Sec-
retary shall immediately advise the Commission 
of such notification, and the Commission shall 
afford an opportunity for a hearing (in accord-
ance with section 554 of title 5 but without re-
gard to subsection (a)(3) of such section). The 
Commission shall thereafter issue an order, 
based on findings of fact, affirming, modifying, 
or vacating the Secretary’s citation or proposed 
penalty, or directing other appropriate relief, 
and such order shall become final thirty days 
after its issuance. Upon a showing by an em-
ployer of a good faith effort to comply with the 
abatement requirements of a citation, and that 
abatement has not been completed because of 
factors beyond his reasonable control, the Sec-
retary, after an opportunity for a hearing as 
provided in this subsection, shall issue an order 
affirming or modifying the abatement require-
ments in such citation. The rules of procedure 
prescribed by the Commission shall provide af-
fected employees or representatives of affected 
employees an opportunity to participate as par-
ties to hearings under this subsection. 

(Pub. L. 91–596, § 10, Dec. 29, 1970, 84 Stat. 1601.) 

§ 660. Judicial review 

(a) Filing of petition by persons adversely af-
fected or aggrieved; orders subject to review; 
jurisdiction; venue; procedure; conclusive-
ness of record and findings of Commission; 
appropriate relief; finality of judgment 

Any person adversely affected or aggrieved by 
an order of the Commission issued under sub-
section (c) of section 659 of this title may obtain 
a review of such order in any United States 
court of appeals for the circuit in which the vio-
lation is alleged to have occurred or where the 
employer has its principal office, or in the Court 
of Appeals for the District of Columbia Circuit, 
by filing in such court within sixty days fol-
lowing the issuance of such order a written peti-
tion praying that the order be modified or set 
aside. A copy of such petition shall be forthwith 
transmitted by the clerk of the court to the 
Commission and to the other parties, and there-
upon the Commission shall file in the court the 
record in the proceeding as provided in section 

2112 of title 28. Upon such filing, the court shall 
have jurisdiction of the proceeding and of the 
question determined therein, and shall have 
power to grant such temporary relief or re-
straining order as it deems just and proper, and 
to make and enter upon the pleadings, testi-
mony, and proceedings set forth in such record 
a decree affirming, modifying, or setting aside 
in whole or in part, the order of the Commission 
and enforcing the same to the extent that such 
order is affirmed or modified. The commence-
ment of proceedings under this subsection shall 
not, unless ordered by the court, operate as a 
stay of the order of the Commission. No objec-
tion that has not been urged before the Commis-
sion shall be considered by the court, unless the 
failure or neglect to urge such objection shall be 
excused because of extraordinary circumstances. 
The findings of the Commission with respect to 
questions of fact, if supported by substantial 
evidence on the record considered as a whole, 
shall be conclusive. If any party shall apply to 
the court for leave to adduce additional evidence 
and shall show to the satisfaction of the court 
that such additional evidence is material and 
that there were reasonable grounds for the fail-
ure to adduce such evidence in the hearing be-
fore the Commission, the court may order such 
additional evidence to be taken before the Com-
mission and to be made a part of the record. The 
Commission may modify its findings as to the 
facts, or make new findings, by reason of addi-
tional evidence so taken and filed, and it shall 
file such modified or new findings, which find-
ings with respect to questions of fact, if sup-
ported by substantial evidence on the record 
considered as a whole, shall be conclusive, and 
its recommendations, if any, for the modifica-
tion or setting aside of its original order. Upon 
the filing of the record with it, the jurisdiction 
of the court shall be exclusive and its judgment 
and decree shall be final, except that the same 
shall be subject to review by the Supreme Court 
of the United States, as provided in section 1254 
of title 28. 

(b) Filing of petition by Secretary; orders subject 
to review; jurisdiction; venue; procedure; 
conclusiveness of record and findings of 
Commission; enforcement of orders; con-
tempt proceedings 

The Secretary may also obtain review or en-
forcement of any final order of the Commission 
by filing a petition for such relief in the United 
States court of appeals for the circuit in which 
the alleged violation occurred or in which the 
employer has its principal office, and the provi-
sions of subsection (a) shall govern such pro-
ceedings to the extent applicable. If no petition 
for review, as provided in subsection (a), is filed 
within sixty days after service of the Commis-
sion’s order, the Commission’s findings of fact 
and order shall be conclusive in connection with 
any petition for enforcement which is filed by 
the Secretary after the expiration of such sixty-
day period. In any such case, as well as in the 
case of a noncontested citation or notification 
by the Secretary which has become a final order 
of the Commission under subsection (a) or (b) of 
section 659 of this title, the clerk of the court, 
unless otherwise ordered by the court, shall 
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forthwith enter a decree enforcing the order and 
shall transmit a copy of such decree to the Sec-
retary and the employer named in the petition. 
In any contempt proceeding brought to enforce 
a decree of a court of appeals entered pursuant 
to this subsection or subsection (a), the court of 
appeals may assess the penalties provided in sec-
tion 666 of this title, in addition to invoking any 
other available remedies. 

(c) Discharge or discrimination against employee 
for exercise of rights under this chapter; pro-
hibition; procedure for relief 

(1) No person shall discharge or in any manner 
discriminate against any employee because such 
employee has filed any complaint or instituted 
or caused to be instituted any proceeding under 
or related to this chapter or has testified or is 
about to testify in any such proceeding or be-
cause of the exercise by such employee on behalf 
of himself or others of any right afforded by this 
chapter. 

(2) Any employee who believes that he has 
been discharged or otherwise discriminated 
against by any person in violation of this sub-
section may, within thirty days after such viola-
tion occurs, file a complaint with the Secretary 
alleging such discrimination. Upon receipt of 
such complaint, the Secretary shall cause such 
investigation to be made as he deems appro-
priate. If upon such investigation, the Secretary 
determines that the provisions of this sub-
section have been violated, he shall bring an ac-
tion in any appropriate United States district 
court against such person. In any such action 
the United States district courts shall have ju-
risdiction, for cause shown to restrain violations 
of paragraph (1) of this subsection and order all 
appropriate relief including rehiring or rein-
statement of the employee to his former posi-
tion with back pay. 

(3) Within 90 days of the receipt of a complaint 
filed under this subsection the Secretary shall 
notify the complainant of his determination 
under paragraph (2) of this subsection. 

(Pub. L. 91–596, § 11, Dec. 29, 1970, 84 Stat. 1602; 
Pub. L. 98–620, title IV, § 402(32), Nov. 8, 1984, 98 
Stat. 3360.)

Editorial Notes 

AMENDMENTS 

1984—Subsec. (a). Pub. L. 98–620 struck out provision 
requiring expeditious hearing of petitions filed under 
this subsection.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–620 not applicable to cases 
pending on Nov. 8, 1984, see section 403 of Pub. L. 98–620, 
set out as a note under section 1657 of Title 28, Judici-
ary and Judicial Procedure. 

§ 661. Occupational Safety and Health Review 
Commission 

(a) Establishment; membership; appointment; 
Chairman 

The Occupational Safety and Health Review 
Commission is hereby established. The Commis-
sion shall be composed of three members who 

shall be appointed by the President, by and with 
the advice and consent of the Senate, from 
among persons who by reason of training, edu-
cation, or experience are qualified to carry out 
the functions of the Commission under this 
chapter. The President shall designate one of 
the members of the Commission to serve as 
Chairman. 

(b) Terms of office; removal by President 

The terms of members of the Commission 
shall be six years except that (1) the members of 
the Commission first taking office shall serve, 
as designated by the President at the time of ap-
pointment, one for a term of two years, one for 
a term of four years, and one for a term of six 
years, and (2) a vacancy caused by the death, 
resignation, or removal of a member prior to the 
expiration of the term for which he was ap-
pointed shall be filled only for the remainder of 
such unexpired term. A member of the Commis-
sion may be removed by the President for ineffi-
ciency, neglect of duty, or malfeasance in office. 

(c) Omitted 

(d) Principal office; hearings or other pro-
ceedings at other places 

The principal office of the Commission shall 
be in the District of Columbia. Whenever the 
Commission deems that the convenience of the 
public or of the parties may be promoted, or 
delay or expense may be minimized, it may hold 
hearings or conduct other proceedings at any 
other place. 

(e) Functions and duties of Chairman; appoint-
ment and compensation of administrative 
law judges and other employees 

The Chairman shall be responsible on behalf of 
the Commission for the administrative oper-
ations of the Commission and shall appoint such 
administrative law judges and other employees 
as he deems necessary to assist in the perform-
ance of the Commission’s functions and to fix 
their compensation in accordance with the pro-
visions of chapter 51 and subchapter III of chap-
ter 53 of title 5 relating to classification and 
General Schedule pay rates: Provided, That as-
signment, removal and compensation of admin-
istrative law judges shall be in accordance with 
sections 3105, 3344, 5372, and 7521 of title 5. 

(f) Quorum; official action 

For the purpose of carrying out its functions 
under this chapter, two members of the Commis-
sion shall constitute a quorum and official ac-
tion can be taken only on the affirmative vote 
of at least two members. 

(g) Hearings and records open to public; promul-
gation of rules; applicability of Federal Rules 
of Civil Procedure 

Every official act of the Commission shall be 
entered of record, and its hearings and records 
shall be open to the public. The Commission is 
authorized to make such rules as are necessary 
for the orderly transaction of its proceedings. 
Unless the Commission has adopted a different 
rule, its proceedings shall be in accordance with 
the Federal Rules of Civil Procedure. 



Page 173 TITLE 29—LABOR § 662

1 So in original. Probably should be ‘‘An’’. 

(h) Depositions and production of documentary 
evidence; fees 

The Commission may order testimony to be 
taken by deposition in any proceeding pending 
before it at any state of such proceeding. Any 
person may be compelled to appear and depose, 
and to produce books, papers, or documents, in 
the same manner as witnesses may be compelled 
to appear and testify and produce like documen-
tary evidence before the Commission. Witnesses 
whose depositions are taken under this sub-
section, and the persons taking such deposi-
tions, shall be entitled to the same fees as are 
paid for like services in the courts of the United 
States. 

(i) Investigatory powers 

For the purpose of any proceeding before the 
Commission, the provisions of section 161 of this 
title are hereby made applicable to the jurisdic-
tion and powers of the Commission. 

(j) Administrative law judges; determinations; re-
port as final order of Commission 

A1 administrative law judge appointed by the 
Commission shall hear, and make a determina-
tion upon, any proceeding instituted before the 
Commission and any motion in connection 
therewith, assigned to such administrative law 
judge by the Chairman of the Commission, and 
shall make a report of any such determination 
which constitutes his final disposition of the 
proceedings. The report of the administrative 
law judge shall become the final order of the 
Commission within thirty days after such report 
by the administrative law judge, unless within 
such period any Commission member has di-
rected that such report shall be reviewed by the 
Commission. 

(k) Appointment and compensation of adminis-
trative law judges 

Except as otherwise provided in this chapter, 
the administrative law judges shall be subject to 
the laws governing employees in the classified 
civil service, except that appointments shall be 
made without regard to section 5108 of title 5. 
Each administrative law judge shall receive 
compensation at a rate not less than that pre-
scribed for GS–16 under section 5332 of title 5. 

(Pub. L. 91–596, § 12, Dec. 29, 1970, 84 Stat. 1603; 
Pub. L. 95–251, § 2(a)(7), Mar. 27, 1978, 92 Stat. 
183.)

Editorial Notes 

REFERENCES IN TEXT 

The General Schedule, referred to in subsec. (e), is set 
out under section 5332 of Title 5, Government Organiza-
tion and Employees. 

The Federal Rules of Civil Procedure, referred to in 
subsec. (g), are set out in the Appendix to Title 28, Ju-
diciary and Judicial Procedure. 

CODIFICATION 

Subsec. (c) of this section amended sections 5314 and 
5315 of Title 5, Government Organization and Employ-
ees. 

In subsec. (e), reference to section 5372 of title 5 was 
substituted for section 5362 on authority of Pub. L. 

95–454, § 801(a)(3)(A)(ii), Oct. 13, 1978, 92 Stat. 1221, which 
redesignated sections 5361 through 5365 of title 5 as sec-
tions 5371 through 5375. 

AMENDMENTS 

1978—Subsecs. (e), (j), (k). Pub. L. 95–251 substituted 
‘‘administrative law judge’’ and ‘‘administrative law 
judges’’ for ‘‘hearing examiner’’ and ‘‘hearing exam-
iners’’, respectively, wherever appearing.

Statutory Notes and Related Subsidiaries 

REFERENCES IN OTHER LAWS TO GS–16, 17, OR 18 PAY 
RATES 

References in laws to the rates of pay for GS–16, 17, 
or 18, or to maximum rates of pay under the General 
Schedule, to be considered references to rates payable 
under specified sections of Title 5, Government Organi-
zation and Employees, see section 529 [title I, § 101(c)(1)] 
of Pub. L. 101–509, set out in a note under section 5376 
of Title 5. 

§ 662. Injunction proceedings 

(a) Petition by Secretary to restrain imminent 
dangers; scope of order 

The United States district courts shall have 
jurisdiction, upon petition of the Secretary, to 
restrain any conditions or practices in any place 
of employment which are such that a danger ex-
ists which could reasonably be expected to cause 
death or serious physical harm immediately or 
before the imminence of such danger can be 
eliminated through the enforcement procedures 
otherwise provided by this chapter. Any order 
issued under this section may require such steps 
to be taken as may be necessary to avoid, cor-
rect, or remove such imminent danger and pro-
hibit the employment or presence of any indi-
vidual in locations or under conditions where 
such imminent danger exists, except individuals 
whose presence is necessary to avoid, correct, or 
remove such imminent danger or to maintain 
the capacity of a continuous process operation 
to resume normal operations without a com-
plete cessation of operations, or where a ces-
sation of operations is necessary, to permit such 
to be accomplished in a safe and orderly man-
ner. 

(b) Appropriate injunctive relief or temporary 
restraining order pending outcome of en-
forcement proceeding; applicability of Rule 
65 of Federal Rules of Civil Procedure 

Upon the filing of any such petition the dis-
trict court shall have jurisdiction to grant such 
injunctive relief or temporary restraining order 
pending the outcome of an enforcement pro-
ceeding pursuant to this chapter. The pro-
ceeding shall be as provided by Rule 65 of the 
Federal Rules, Civil Procedure, except that no 
temporary restraining order issued without no-
tice shall be effective for a period longer than 
five days. 

(c) Notification of affected employees and em-
ployers by inspector of danger and of rec-
ommendation to Secretary to seek relief 

Whenever and as soon as an inspector con-
cludes that conditions or practices described in 
subsection (a) exist in any place of employment, 
he shall inform the affected employees and em-
ployers of the danger and that he is recom-
mending to the Secretary that relief be sought. 
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(d) Failure of Secretary to seek relief; writ of 
mandamus 

If the Secretary arbitrarily or capriciously 
fails to seek relief under this section, any em-
ployee who may be injured by reason of such 
failure, or the representative of such employees, 
might bring an action against the Secretary in 
the United States district court for the district 
in which the imminent danger is alleged to exist 
or the employer has its principal office, or for 
the District of Columbia, for a writ of man-
damus to compel the Secretary to seek such an 
order and for such further relief as may be ap-
propriate. 

(Pub. L. 91–596, § 13, Dec. 29, 1970, 84 Stat. 1605.)

Editorial Notes 

REFERENCES IN TEXT 

Rule 65 of the Federal Rules of Civil Procedure, re-
ferred to in subsec. (b), is set out in the Appendix to 
Title 28, Judiciary and Judicial Procedure. 

§ 663. Representation in civil litigation 

Except as provided in section 518(a) of title 28 
relating to litigation before the Supreme Court, 
the Solicitor of Labor may appear for and rep-
resent the Secretary in any civil litigation 
brought under this chapter but all such litiga-
tions shall be subject to the direction and con-
trol of the Attorney General. 

(Pub. L. 91–596, § 14, Dec. 29, 1970, 84 Stat. 1606.) 

§ 664. Disclosure of trade secrets; protective or-
ders 

All information reported to or otherwise ob-
tained by the Secretary or his representative in 
connection with any inspection or proceeding 
under this chapter which contains or which 
might reveal a trade secret referred to in section 
1905 of title 18 shall be considered confidential 
for the purpose of that section, except that such 
information may be disclosed to other officers 
or employees concerned with carrying out this 
chapter or when relevant in any proceeding 
under this chapter. In any such proceeding the 
Secretary, the Commission, or the court shall 
issue such orders as may be appropriate to pro-
tect the confidentiality of trade secrets. 

(Pub. L. 91–596, § 15, Dec. 29, 1970, 84 Stat. 1606.) 

§ 665. Variations, tolerances, and exemptions 
from required provisions; procedure; dura-
tion 

The Secretary, on the record, after notice and 
opportunity for a hearing may provide such rea-
sonable limitations and may make such rules 
and regulations allowing reasonable variations, 
tolerances, and exemptions to and from any or 
all provisions of this chapter as he may find nec-
essary and proper to avoid serious impairment 
of the national defense. Such action shall not be 
in effect for more than six months without noti-
fication to affected employees and an oppor-
tunity being afforded for a hearing. 

(Pub. L. 91–596, § 16, Dec. 29, 1970, 84 Stat. 1606.) 

§ 666. Civil and criminal penalties 

(a) Willful or repeated violation 

Any employer who willfully or repeatedly vio-
lates the requirements of section 654 of this 
title, any standard, rule, or order promulgated 
pursuant to section 655 of this title, or regula-
tions prescribed pursuant to this chapter may be 
assessed a civil penalty of not more than $70,000 
for each violation, but not less than $5,000 for 
each willful violation. 

(b) Citation for serious violation 

Any employer who has received a citation for 
a serious violation of the requirements of sec-
tion 654 of this title, of any standard, rule, or 
order promulgated pursuant to section 655 of 
this title, or of any regulations prescribed pur-
suant to this chapter, shall be assessed a civil 
penalty of up to $7,000 for each such violation. 

(c) Citation for violation determined not serious 

Any employer who has received a citation for 
a violation of the requirements of section 654 of 
this title, of any standard, rule, or order promul-
gated pursuant to section 655 of this title, or of 
regulations prescribed pursuant to this chapter, 
and such violation is specifically determined not 
to be of a serious nature, may be assessed a civil 
penalty of up to $7,000 for each such violation. 

(d) Failure to correct violation 

Any employer who fails to correct a violation 
for which a citation has been issued under sec-
tion 658(a) of this title within the period per-
mitted for its correction (which period shall not 
begin to run until the date of the final order of 
the Commission in the case of any review pro-
ceeding under section 659 of this title initiated 
by the employer in good faith and not solely for 
delay or avoidance of penalties), may be as-
sessed a civil penalty of not more than $7,000 for 
each day during which such failure or violation 
continues. 

(e) Willful violation causing death to employee 

Any employer who willfully violates any 
standard, rule, or order promulgated pursuant to 
section 655 of this title, or of any regulations 
prescribed pursuant to this chapter, and that 
violation caused death to any employee, shall, 
upon conviction, be punished by a fine of not 
more than $10,000 or by imprisonment for not 
more than six months, or by both; except that if 
the conviction is for a violation committed after 
a first conviction of such person, punishment 
shall be by a fine of not more than $20,000 or by 
imprisonment for not more than one year, or by 
both. 

(f) Giving advance notice of inspection 

Any person who gives advance notice of any 
inspection to be conducted under this chapter, 
without authority from the Secretary or his des-
ignees, shall, upon conviction, be punished by a 
fine of not more than $1,000 or by imprisonment 
for not more than six months, or by both. 

(g) False statements, representations or certifi-
cation 

Whoever knowingly makes any false state-
ment, representation, or certification in any ap-
plication, record, report, plan, or other docu-
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ment filed or required to be maintained pursu-
ant to this chapter shall, upon conviction, be 
punished by a fine of not more than $10,000, or 
by imprisonment for not more than six months, 
or by both. 

(h) Omitted 

(i) Violation of posting requirements 

Any employer who violates any of the posting 
requirements, as prescribed under the provisions 
of this chapter, shall be assessed a civil penalty 
of up to $7,000 for each violation. 

(j) Authority of Commission to assess civil pen-
alties 

The Commission shall have authority to as-
sess all civil penalties provided in this section, 
giving due consideration to the appropriateness 
of the penalty with respect to the size of the 
business of the employer being charged, the 
gravity of the violation, the good faith of the 
employer, and the history of previous violations. 

(k) Determination of serious violation 

For purposes of this section, a serious viola-
tion shall be deemed to exist in a place of em-
ployment if there is a substantial probability 
that death or serious physical harm could result 
from a condition which exists, or from one or 
more practices, means, methods, operations, or 
processes which have been adopted or are in use, 
in such place of employment unless the em-
ployer did not, and could not with the exercise 
of reasonable diligence, know of the presence of 
the violation. 

(l) Procedure for payment of civil penalties 

Civil penalties owed under this chapter shall 
be paid to the Secretary for deposit into the 
Treasury of the United States and shall accrue 
to the United States and may be recovered in a 
civil action in the name of the United States 
brought in the United States district court for 
the district where the violation is alleged to 
have occurred or where the employer has its 
principal office. 

(Pub. L. 91–596, § 17, Dec. 29, 1970, 84 Stat. 1606, 
1607; Pub. L. 101–508, title III, § 3101, Nov. 5, 1990, 
104 Stat. 1388–29.)

Editorial Notes 

CODIFICATION 

Subsec. (h) of this section amended section 1114 of 
Title 18, Crimes and Criminal Procedure, and enacted 
note set out thereunder. 

AMENDMENTS 

1990—Subsec. (a). Pub. L. 101–508, § 3101(1), substituted 
‘‘$70,000 for each violation, but not less than $5,000 for 
each willful violation’’ for ‘‘$10,000 for each violation’’. 

Subsecs. (b) to (d), (i). Pub. L. 101–508, § 3101(2), sub-
stituted ‘‘$7,000’’ for ‘‘$1,000’’. 

§ 667. State jurisdiction and plans 

(a) Assertion of State standards in absence of ap-
plicable Federal standards 

Nothing in this chapter shall prevent any 
State agency or court from asserting jurisdic-
tion under State law over any occupational safe-
ty or health issue with respect to which no 

standard is in effect under section 655 of this 
title. 

(b) Submission of State plan for development 
and enforcement of State standards to pre-
empt applicable Federal standards 

Any State which, at any time, desires to as-
sume responsibility for development and en-
forcement therein of occupational safety and 
health standards relating to any occupational 
safety or health issue with respect to which a 
Federal standard has been promulgated under 
section 655 of this title shall submit a State plan 
for the development of such standards and their 
enforcement. 

(c) Conditions for approval of plan 

The Secretary shall approve the plan sub-
mitted by a State under subsection (b), or any 
modification thereof, if such plan in his judg-
ment—

(1) designates a State agency or agencies as 
the agency or agencies responsible for admin-
istering the plan throughout the State, 

(2) provides for the development and enforce-
ment of safety and health standards relating 
to one or more safety or health issues, which 
standards (and the enforcement of which 
standards) are or will be at least as effective 
in providing safe and healthful employment 
and places of employment as the standards 
promulgated under section 655 of this title 
which relate to the same issues, and which 
standards, when applicable to products which 
are distributed or used in interstate com-
merce, are required by compelling local condi-
tions and do not unduly burden interstate 
commerce, 

(3) provides for a right of entry and inspec-
tion of all workplaces subject to this chapter 
which is at least as effective as that provided 
in section 657 of this title, and includes a pro-
hibition on advance notice of inspections, 

(4) contains satisfactory assurances that 
such agency or agencies have or will have the 
legal authority and qualified personnel nec-
essary for the enforcement of such standards, 

(5) gives satisfactory assurances that such 
State will devote adequate funds to the admin-
istration and enforcement of such standards, 

(6) contains satisfactory assurances that 
such State will, to the extent permitted by its 
law, establish and maintain an effective and 
comprehensive occupational safety and health 
program applicable to all employees of public 
agencies of the State and its political subdivi-
sions, which program is as effective as the 
standards contained in an approved plan, 

(7) requires employers in the State to make 
reports to the Secretary in the same manner 
and to the same extent as if the plan were not 
in effect, and 

(8) provides that the State agency will make 
such reports to the Secretary in such form and 
containing such information, as the Secretary 
shall from time to time require. 

(d) Rejection of plan; notice and opportunity for 
hearing 

If the Secretary rejects a plan submitted 
under subsection (b), he shall afford the State 
submitting the plan due notice and opportunity 
for a hearing before so doing. 
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(e) Discretion of Secretary to exercise authority 
over comparable standards subsequent to ap-
proval of State plan; duration; retention of 
jurisdiction by Secretary upon determination 
of enforcement of plan by State 

After the Secretary approves a State plan sub-
mitted under subsection (b), he may, but shall 
not be required to, exercise his authority under 
sections 657, 658, 659, 662, and 666 of this title 
with respect to comparable standards promul-
gated under section 655 of this title, for the pe-
riod specified in the next sentence. The Sec-
retary may exercise the authority referred to 
above until he determines, on the basis of actual 
operations under the State plan, that the cri-
teria set forth in subsection (c) are being ap-
plied, but he shall not make such determination 
for at least three years after the plan’s approval 
under subsection (c). Upon making the deter-
mination referred to in the preceding sentence, 
the provisions of sections 654(a)(2), 657 (except 
for the purpose of carrying out subsection (f) of 
this section), 658, 659, 662, and 666 of this title, 
and standards promulgated under section 655 of 
this title, shall not apply with respect to any oc-
cupational safety or health issues covered under 
the plan, but the Secretary may retain jurisdic-
tion under the above provisions in any pro-
ceeding commenced under section 658 or 659 of 
this title before the date of determination. 

(f) Continuing evaluation by Secretary of State 
enforcement of approved plan; withdrawal of 
approval of plan by Secretary; grounds; pro-
cedure; conditions for retention of jurisdic-
tion by State 

The Secretary shall, on the basis of reports 
submitted by the State agency and his own in-
spections make a continuing evaluation of the 
manner in which each State having a plan ap-
proved under this section is carrying out such 
plan. Whenever the Secretary finds, after afford-
ing due notice and opportunity for a hearing, 
that in the administration of the State plan 
there is a failure to comply substantially with 
any provision of the State plan (or any assur-
ance contained therein), he shall notify the 
State agency of his withdrawal of approval of 
such plan and upon receipt of such notice such 
plan shall cease to be in effect, but the State 
may retain jurisdiction in any case commenced 
before the withdrawal of the plan in order to en-
force standards under the plan whenever the 
issues involved do not relate to the reasons for 
the withdrawal of the plan. 

(g) Judicial review of Secretary’s withdrawal of 
approval or rejection of plan; jurisdiction; 
venue; procedure; appropriate relief; finality 
of judgment 

The State may obtain a review of a decision of 
the Secretary withdrawing approval of or reject-
ing its plan by the United States court of ap-
peals for the circuit in which the State is lo-
cated by filing in such court within thirty days 
following receipt of notice of such decision a pe-
tition to modify or set aside in whole or in part 
the action of the Secretary. A copy of such peti-
tion shall forthwith be served upon the Sec-
retary, and thereupon the Secretary shall cer-
tify and file in the court the record upon which 

the decision complained of was issued as pro-
vided in section 2112 of title 28. Unless the court 
finds that the Secretary’s decision in rejecting a 
proposed State plan or withdrawing his approval 
of such a plan is not supported by substantial 
evidence the court shall affirm the Secretary’s 
decision. The judgment of the court shall be sub-
ject to review by the Supreme Court of the 
United States upon certiorari or certification as 
provided in section 1254 of title 28. 

(h) Temporary enforcement of State standards 

The Secretary may enter into an agreement 
with a State under which the State will be per-
mitted to continue to enforce one or more occu-
pational health and safety standards in effect in 
such State until final action is taken by the 
Secretary with respect to a plan submitted by a 
State under subsection (b) of this section, or two 
years from December 29, 1970, whichever is ear-
lier. 

(Pub. L. 91–596, § 18, Dec. 29, 1970, 84 Stat. 1608.) 

§ 668. Programs of Federal agencies 

(a) Establishment, development, and mainte-
nance by head of each Federal agency 

It shall be the responsibility of the head of 
each Federal agency (not including the United 
States Postal Service) to establish and maintain 
an effective and comprehensive occupational 
safety and health program which is consistent 
with the standards promulgated under section 
655 of this title. The head of each agency shall 
(after consultation with representatives of the 
employees thereof)—

(1) provide safe and healthful places and con-
ditions of employment, consistent with the 
standards set under section 655 of this title; 

(2) acquire, maintain, and require the use of 
safety equipment, personal protective equip-
ment, and devices reasonably necessary to 
protect employees; 

(3) keep adequate records of all occupational 
accidents and illnesses for proper evaluation 
and necessary corrective action; 

(4) consult with the Secretary with regard to 
the adequacy as to form and content of records 
kept pursuant to subsection (a)(3) of this sec-
tion; and 

(5) make an annual report to the Secretary 
with respect to occupational accidents and in-
juries and the agency’s program under this 
section. Such report shall include any report 
submitted under section 7902(e)(2) of title 5. 

(b) Report by Secretary to President 

The Secretary shall report to the President a 
summary or digest of reports submitted to him 
under subsection (a)(5) of this section, together 
with his evaluations of and recommendations 
derived from such reports. 

(c) Omitted 

(d) Access by Secretary to records and reports 
required of agencies 

The Secretary shall have access to records and 
reports kept and filed by Federal agencies pur-
suant to subsections (a)(3) and (5) of this section 
unless those records and reports are specifically 
required by Executive order to be kept secret in 
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the interest of the national defense or foreign 
policy, in which case the Secretary shall have 
access to such information as will not jeopardize 
national defense or foreign policy. 

(Pub. L. 91–596, § 19, Dec. 29, 1970, 84 Stat. 1609; 
Pub. L. 97–375, title I, § 110(c), Dec. 21, 1982, 96 
Stat. 1821; Pub. L. 105–241, § 2(b)(1), Sept. 28, 1998, 
112 Stat. 1572.)

Editorial Notes 

CODIFICATION 

Subsec. (c) of this section amended section 7902 of 
Title 5, Government Organization and Employees. 

AMENDMENTS 

1998—Subsec. (a). Pub. L. 105–241 inserted ‘‘(not in-
cluding the United States Postal Service)’’ after ‘‘each 
Federal agency’’. 

1982—Subsec. (b). Pub. L. 97–375 struck out direction 
that the President transmit annually to the Senate and 
House a report of the activities of Federal agencies 
under this section.

Executive Documents 

OCCUPATIONAL SAFETY AND HEALTH PROGRAMS FOR 
FEDERAL EMPLOYEES 

Occupational safety and health programs for Federal 
employees and continuation of Federal Advisory Coun-
cil on Occupational Safety and Health, see Ex. Ord. No. 
12196, Feb. 26, 1980, 45 F.R. 12769, set out as a note under 
section 7902 of Title 5, Government Organization and 
Employees. 

§ 669. Research and related activities 

(a) Authority of Secretary of Health and Human 
Services to conduct research, experiments, 
and demonstrations, develop plans, establish 
criteria, promulgate regulations, authorize 
programs, and publish results and industry-
wide studies; consultations 

(1) The Secretary of Health and Human Serv-
ices, after consultation with the Secretary and 
with other appropriate Federal departments or 
agencies, shall conduct (directly or by grants or 
contracts) research, experiments, and dem-
onstrations relating to occupational safety and 
health, including studies of psychological fac-
tors involved, and relating to innovative meth-
ods, techniques, and approaches for dealing with 
occupational safety and health problems. 

(2) The Secretary of Health and Human Serv-
ices shall from time to time consult with the 
Secretary in order to develop specific plans for 
such research, demonstrations, and experiments 
as are necessary to produce criteria, including 
criteria identifying toxic substances, enabling 
the Secretary to meet his responsibility for the 
formulation of safety and health standards 
under this chapter; and the Secretary of Health 
and Human Services, on the basis of such re-
search, demonstrations, and experiments and 
any other information available to him, shall 
develop and publish at least annually such cri-
teria as will effectuate the purposes of this 
chapter. 

(3) The Secretary of Health and Human Serv-
ices, on the basis of such research, demonstra-
tions, and experiments, and any other informa-
tion available to him, shall develop criteria 
dealing with toxic materials and harmful phys-

ical agents and substances which will describe 
exposure levels that are safe for various periods 
of employment, including but not limited to the 
exposure levels at which no employee will suffer 
impaired health or functional capacities or di-
minished life expectancy as a result of his work 
experience. 

(4) The Secretary of Health and Human Serv-
ices shall also conduct special research, experi-
ments, and demonstrations relating to occupa-
tional safety and health as are necessary to ex-
plore new problems, including those created by 
new technology in occupational safety and 
health, which may require ameliorative action 
beyond that which is otherwise provided for in 
the operating provisions of this chapter. The 
Secretary of Health and Human Services shall 
also conduct research into the motivational and 
behavioral factors relating to the field of occu-
pational safety and health. 

(5) The Secretary of Health and Human Serv-
ices, in order to comply with his responsibilities 
under paragraph (2), and in order to develop 
needed information regarding potentially toxic 
substances or harmful physical agents, may pre-
scribe regulations requiring employers to meas-
ure, record, and make reports on the exposure of 
employees to substances or physical agents 
which the Secretary of Health and Human Serv-
ices reasonably believes may endanger the 
health or safety of employees. The Secretary of 
Health and Human Services also is authorized to 
establish such programs of medical examina-
tions and tests as may be necessary for deter-
mining the incidence of occupational illnesses 
and the susceptibility of employees to such ill-
nesses. Nothing in this or any other provision of 
this chapter shall be deemed to authorize or re-
quire medical examination, immunization, or 
treatment for those who object thereto on reli-
gious grounds, except where such is necessary 
for the protection of the health or safety of oth-
ers. Upon the request of any employer who is re-
quired to measure and record exposure of em-
ployees to substances or physical agents as pro-
vided under this subsection, the Secretary of 
Health and Human Services shall furnish full fi-
nancial or other assistance to such employer for 
the purpose of defraying any additional expense 
incurred by him in carrying out the measuring 
and recording as provided in this subsection. 

(6) The Secretary of Health and Human Serv-
ices shall publish within six months of Decem-
ber 29, 1970, and thereafter as needed but at least 
annually a list of all known toxic substances by 
generic family or other useful grouping, and the 
concentrations at which such toxicity is known 
to occur. He shall determine following a written 
request by any employer or authorized rep-
resentative of employees, specifying with rea-
sonable particularity the grounds on which the 
request is made, whether any substance nor-
mally found in the place of employment has po-
tentially toxic effects in such concentrations as 
used or found; and shall submit such determina-
tion both to employers and affected employees 
as soon as possible. If the Secretary of Health 
and Human Services determines that any sub-
stance is potentially toxic at the concentrations 
in which it is used or found in a place of employ-
ment, and such substance is not covered by an 
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occupational safety or health standard promul-
gated under section 655 of this title, the Sec-
retary of Health and Human Services shall im-
mediately submit such determination to the 
Secretary, together with all pertinent criteria. 

(7) Within two years of December 29, 1970, and 
annually thereafter the Secretary of Health and 
Human Services shall conduct and publish in-
dustrywide studies of the effect of chronic or 
low-level exposure to industrial materials, proc-
esses, and stresses on the potential for illness, 
disease, or loss of functional capacity in aging 
adults. 

(b) Authority of Secretary of Health and Human 
Services to make inspections and question 
employers and employees 

The Secretary of Health and Human Services 
is authorized to make inspections and question 
employers and employees as provided in section 
657 of this title in order to carry out his func-
tions and responsibilities under this section. 

(c) Contracting authority of Secretary of Labor; 
cooperation between Secretary of Labor and 
Secretary of Health and Human Services 

The Secretary is authorized to enter into con-
tracts, agreements, or other arrangements with 
appropriate public agencies or private organiza-
tions for the purpose of conducting studies re-
lating to his responsibilities under this chapter. 
In carrying out his responsibilities under this 
subsection, the Secretary shall cooperate with 
the Secretary of Health and Human Services in 
order to avoid any duplication of efforts under 
this section. 

(d) Dissemination of information to interested 
parties 

Information obtained by the Secretary and the 
Secretary of Health and Human Services under 
this section shall be disseminated by the Sec-
retary to employers and employees and organi-
zations thereof. 

(e) Delegation of functions of Secretary of Health 
and Human Services to Director of the Na-
tional Institute for Occupational Safety and 
Health 

The functions of the Secretary of Health and 
Human Services under this chapter shall, to the 
extent feasible, be delegated to the Director of 
the National Institute for Occupational Safety 
and Health established by section 671 of this 
title. 

(Pub. L. 91–596, § 20, Dec. 29, 1970, 84 Stat. 1610; 
Pub. L. 96–88, title V, § 509(b), Oct. 17, 1979, 93 
Stat. 695.)

Statutory Notes and Related Subsidiaries 

CHANGE OF NAME 

‘‘Secretary of Health and Human Services’’ sub-
stituted in text for ‘‘Secretary of Health, Education, 
and Welfare’’ pursuant to section 509(b) of Pub. L. 96–88 
which is classified to section 3508(b) of Title 20, Edu-
cation. 

§ 669a. Expanded research on worker health and 
safety 

The Secretary of Health and Human Services 
(referred to in this section as the ‘‘Secretary’’), 

acting through the Director of the National In-
stitute of Occupational Safety and Health, shall 
enhance and expand research as deemed appro-
priate on the health and safety of workers who 
are at risk for bioterrorist threats or attacks in 
the workplace, including research on the health 
effects of measures taken to treat or protect 
such workers for diseases or disorders resulting 
from a bioterrorist threat or attack. Nothing in 
this section may be construed as establishing 
new regulatory authority for the Secretary or 
the Director to issue or modify any occupational 
safety and health rule or regulation. 

(Pub. L. 107–188, title I, § 153, June 12, 2002, 116 
Stat. 631.)

Editorial Notes 

CODIFICATION 

Section was enacted as part of the Public Health Se-
curity and Bioterrorism Preparedness and Response 
Act of 2002, and not as part of the Occupational Safety 
and Health Act of 1970 which comprises this chapter. 

§ 670. Training and employee education 

(a) Authority of Secretary of Health and Human 
Services to conduct education and informa-
tional programs; consultations 

The Secretary of Health and Human Services, 
after consultation with the Secretary and with 
other appropriate Federal departments and 
agencies, shall conduct, directly or by grants or 
contracts (1) education programs to provide an 
adequate supply of qualified personnel to carry 
out the purposes of this chapter, and (2) infor-
mational programs on the importance of and 
proper use of adequate safety and health equip-
ment. 

(b) Authority of Secretary of Labor to conduct 
short-term training of personnel 

The Secretary is also authorized to conduct, 
directly or by grants or contracts, short-term 
training of personnel engaged in work related to 
his responsibilities under this chapter. 

(c) Authority of Secretary of Labor to establish 
and supervise education and training pro-
grams and consult and advise interested par-
ties 

The Secretary, in consultation with the Sec-
retary of Health and Human Services, shall (1) 
provide for the establishment and supervision of 
programs for the education and training of em-
ployers and employees in the recognition, avoid-
ance, and prevention of unsafe or unhealthful 
working conditions in employments covered by 
this chapter, and (2) consult with and advise em-
ployers and employees, and organizations rep-
resenting employers and employees as to effec-
tive means of preventing occupational injuries 
and illnesses. 

(d) Compliance assistance program 

(1) The Secretary shall establish and support 
cooperative agreements with the States under 
which employers subject to this chapter may 
consult with State personnel with respect to—

(A) the application of occupational safety 
and health requirements under this chapter or 
under State plans approved under section 667 
of this title; and 
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(B) voluntary efforts that employers may 
undertake to establish and maintain safe and 
healthful employment and places of employ-
ment.

Such agreements may provide, as a condition of 
receiving funds under such agreements, for con-
tributions by States towards meeting the costs 
of such agreements. 

(2) Pursuant to such agreements the State 
shall provide on-site consultation at the em-
ployer’s worksite to employers who request such 
assistance. The State may also provide other 
education and training programs for employers 
and employees in the State. The State shall en-
sure that on-site consultations conducted pursu-
ant to such agreements include provision for the 
participation by employees. 

(3) Activities under this subsection shall be 
conducted independently of any enforcement ac-
tivity. If an employer fails to take immediate 
action to eliminate employee exposure to an im-
minent danger identified in a consultation or 
fails to correct a serious hazard so identified 
within a reasonable time, a report shall be made 
to the appropriate enforcement authority for 
such action as is appropriate. 

(4) The Secretary shall, by regulation after no-
tice and opportunity for comment, establish 
rules under which an employer—

(A) which requests and undergoes an on-site 
consultative visit provided under this sub-
section; 

(B) which corrects the hazards that have 
been identified during the visit within the 
time frames established by the State and 
agrees to request a subsequent consultative 
visit if major changes in working conditions 
or work processes occur which introduce new 
hazards in the workplace; and 

(C) which is implementing procedures for 
regularly identifying and preventing hazards 
regulated under this chapter and maintains 
appropriate involvement of, and training for, 
management and non-management employees 
in achieving safe and healthful working condi-
tions,

may be exempt from an inspection (except an in-
spection requested under section 657(f) of this 
title or an inspection to determine the cause of 
a workplace accident which resulted in the 
death of one or more employees or hospitaliza-
tion for three or more employees) for a period of 
1 year from the closing of the consultative visit. 

(5) A State shall provide worksite consulta-
tions under paragraph (2) at the request of an 
employer. Priority in scheduling such consulta-
tions shall be assigned to requests from small 
businesses which are in higher hazard industries 
or have the most hazardous conditions at issue 
in the request. 

(Pub. L. 91–596, § 21, Dec. 29, 1970, 84 Stat. 1612; 
Pub. L. 96–88, title V, § 509(b), Oct. 17, 1979, 93 
Stat. 695; Pub. L. 105–197, § 2, July 16, 1998, 112 
Stat. 638.)

Editorial Notes 

AMENDMENTS 

1998—Subsec. (d). Pub. L. 105–197 added subsec. (d).

Statutory Notes and Related Subsidiaries 

CHANGE OF NAME 

‘‘Secretary of Health and Human Services’’ sub-
stituted for ‘‘Secretary of Health, Education, and Wel-
fare’’ in subsecs. (a) and (c) pursuant to section 509(b) 
of Pub. L. 96–88 which is classified to section 3508(b) of 
Title 20, Education. 

RETENTION OF TRAINING INSTITUTE COURSE TUITION 
FEES BY OSHA 

Provisions stating that notwithstanding 31 U.S.C. 
3302, the Occupational Safety and Health Administra-
tion could retain up to $750,000 per fiscal year of train-
ing institute course tuition fees, otherwise authorized 
by law to be collected, and could utilize such sums for 
occupational safety and health training and education 
grants, were contained in Department of Labor Appro-
priations Act, 2006, Pub. L. 109–149, title I, Dec. 30, 2005, 
119 Stat. 2839, and were repeated in provisions of subse-
quent appropriations acts which are not set out in the 
Code. Similar provisions were also contained in the fol-
lowing prior appropriations acts: 

Pub. L. 108–447, div. F, title I, Dec. 8, 2004, 118 Stat. 
3118. 

Pub. L. 108–199, div. E, title I, Jan. 23, 2004, 118 Stat. 
232. 

Pub. L. 108–7, div. G, title I, Feb. 20, 2003, 117 Stat. 303. 
Pub. L. 107–116, title I, Jan. 10, 2002, 115 Stat. 2182. 
Pub. L. 106–554, § 1(a)(1) [title I], Dec. 21, 2000, 114 Stat. 

2763, 2763A–8. 
Pub. L. 106–113, div. B, § 1000(a)(4) [title I], Nov. 29, 

1999, 113 Stat. 1535, 1501A–222. 
Pub. L. 105–277, div. A, § 101(f) [title I], Oct. 21, 1998, 

112 Stat. 2681–337, 2681–343. 
Pub. L. 105–78, title I, Nov. 13, 1997, 111 Stat. 1474. 
Pub. L. 104–208, div. A, title I, § 101(e) [title I], Sept. 

30, 1996, 110 Stat. 3009–233, 3009–239. 
Pub. L. 104–134, title I, § 101(d) [title I], Apr. 26, 1996, 

110 Stat. 1321–211, 1321–217; renumbered title I, Pub. L. 
104–140, § 1(a), May 2, 1996, 110 Stat. 1327. 

Pub. L. 103–333, title I, Sept. 30, 1994, 108 Stat. 2544. 

§ 671. National Institute for Occupational Safety 
and Health 

(a) Statement of purpose 

It is the purpose of this section to establish a 
National Institute for Occupational Safety and 
Health in the Department of Health and Human 
Services in order to carry out the policy set 
forth in section 651 of this title and to perform 
the functions of the Secretary of Health and 
Human Services under sections 669 and 670 of 
this title. 

(b) Establishment; Director; appointment; term 

There is hereby established in the Department 
of Health and Human Services a National Insti-
tute for Occupational Safety and Health. The In-
stitute shall be headed by a Director who shall 
be appointed by the Secretary of Health and 
Human Services, and who shall serve for a term 
of six years unless previously removed by the 
Secretary of Health and Human Services. 

(c) Development and establishment of standards; 
performance of functions of Secretary of 
Health and Human Services 

The Institute is authorized to—
(1) develop and establish recommended occu-

pational safety and health standards; and 
(2) perform all functions of the Secretary of 

Health and Human Services under sections 669 
and 670 of this title. 

(d) Authority of Director 

Upon his own initiative, or upon the request of 
the Secretary or the Secretary of Health and 
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Human Services, the Director is authorized (1) 
to conduct such research and experimental pro-
grams as he determines are necessary for the de-
velopment of criteria for new and improved oc-
cupational safety and health standards, and (2) 
after consideration of the results of such re-
search and experimental programs make rec-
ommendations concerning new or improved oc-
cupational safety and health standards. Any oc-
cupational safety and health standard rec-
ommended pursuant to this section shall imme-
diately be forwarded to the Secretary of Labor, 
and to the Secretary of Health and Human Serv-
ices. 

(e) Additional authority of Director 

In addition to any authority vested in the In-
stitute by other provisions of this section, the 
Director, in carrying out the functions of the In-
stitute, is authorized to—

(1) prescribe such regulations as he deems 
necessary governing the manner in which its 
functions shall be carried out; 

(2) receive money and other property do-
nated, bequeathed, or devised, without condi-
tion or restriction other than that it be used 
for the purposes of the Institute and to use, 
sell, or otherwise dispose of such property for 
the purpose of carrying out its functions; 

(3) receive (and use, sell, or otherwise dis-
pose of, in accordance with paragraph (2)), 
money and other property donated, be-
queathed or devised to the Institute with a 
condition or restriction, including a condition 
that the Institute use other funds of the Insti-
tute for the purposes of the gift; 

(4) in accordance with the civil service laws, 
appoint and fix the compensation of such per-
sonnel as may be necessary to carry out the 
provisions of this section; 

(5) obtain the services of experts and con-
sultants in accordance with the provisions of 
section 3109 of title 5; 

(6) accept and utilize the services of vol-
untary and noncompensated personnel and re-
imburse them for travel expenses, including 
per diem, as authorized by section 5703 of title 
5; 

(7) enter into contracts, grants or other ar-
rangements, or modifications thereof to carry 
out the provisions of this section, and such 
contracts or modifications thereof may be en-
tered into without performance or other 
bonds, and without regard to section 6101 of 
title 41 or any other provision of law relating 
to competitive bidding; 

(8) make advance, progress, and other pay-
ments which the Director deems necessary 
under this title without regard to the provi-
sions of section 3324(a) and (b) of title 31; and 

(9) make other necessary expenditures. 

(f) Annual reports 

The Director shall submit to the Secretary of 
Health and Human Services, to the President, 
and to the Congress an annual report of the op-
erations of the Institute under this chapter, 
which shall include a detailed statement of all 
private and public funds received and expended 
by it, and such recommendations as he deems 
appropriate. 

(g) Lead-based paint activities 

(1) Training grant program 

(A) The Institute, in conjunction with the 
Administrator of the Environmental Protec-
tion Agency, may make grants for the train-
ing and education of workers and supervisors 
who are or may be directly engaged in lead-
based paint activities. 

(B) Grants referred to in subparagraph (A) 
shall be awarded to nonprofit organizations 
(including colleges and universities, joint 
labor-management trust funds, States, and 
nonprofit government employee organiza-
tions)—

(i) which are engaged in the training and 
education of workers and supervisors who 
are or who may be directly engaged in lead-
based paint activities (as defined in title IV 
of the Toxic Substances Control Act [15 
U.S.C. 2681 et seq.]), 

(ii) which have demonstrated experience in 
implementing and operating health and safe-
ty training and education programs, and 

(iii) with a demonstrated ability to reach, 
and involve in lead-based paint training pro-
grams, target populations of individuals who 
are or will be engaged in lead-based paint ac-
tivities.

Grants under this subsection shall be awarded 
only to those organizations that fund at least 
30 percent of their lead-based paint activities 
training programs from non-Federal sources, 
excluding in-kind contributions. Grants may 
also be made to local governments to carry 
out such training and education for their em-
ployees. 

(C) There are authorized to be appropriated, 
at a minimum, $10,000,000 to the Institute for 
each of the fiscal years 1994 through 1997 to 
make grants under this paragraph. 

(2) Evaluation of programs 

The Institute shall conduct periodic and 
comprehensive assessments of the efficacy of 
the worker and supervisor training programs 
developed and offered by those receiving 
grants under this section. The Director shall 
prepare reports on the results of these assess-
ments addressed to the Administrator of the 
Environmental Protection Agency to include 
recommendations as may be appropriate for 
the revision of these programs. The sum of 
$500,000 is authorized to be appropriated to the 
Institute for each of the fiscal years 1994 
through 1997 to carry out this paragraph. 

(h) Office of Mine Safety and Health 

(1) In general 

There shall be permanently established 
within the Institute an Office of Mine Safety 
and Health which shall be administered by an 
Associate Director to be appointed by the Di-
rector. 

(2) Purpose 

The purpose of the Office is to enhance the 
development of new mine safety technology 
and technological applications and to expedite 
the commercial availability and implementa-
tion of such technology in mining environ-
ments. 
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(3) Functions 

In addition to all purposes and authorities 
provided for under this section, the Office of 
Mine Safety and Health shall be responsible 
for research, development, and testing of new 
technologies and equipment designed to en-
hance mine safety and health. To carry out 
such functions the Director of the Institute, 
acting through the Office, shall have the au-
thority to—

(A) award competitive grants to institu-
tions and private entities to encourage the 
development and manufacture of mine safe-
ty equipment; 

(B) award contracts to educational institu-
tions or private laboratories for the perform-
ance of product testing or related work with 
respect to new mine technology and equip-
ment; and 

(C) establish an interagency working 
group as provided for in paragraph (5). 

(4) Grant authority 

To be eligible to receive a grant under the 
authority provided for under paragraph (3)(A), 
an entity or institution shall—

(A) submit to the Director of the Institute 
an application at such time, in such manner, 
and containing such information as the Di-
rector may require; and 

(B) include in the application under sub-
paragraph (A), a description of the mine 
safety equipment to be developed and manu-
factured under the grant and a description of 
the reasons that such equipment would oth-
erwise not be developed or manufactured, in-
cluding reasons relating to the limited po-
tential commercial market for such equip-
ment. 

(5) Interagency working group 

(A) Establishment 

The Director of the Institute, in carrying 
out paragraph (3)(D) shall establish an inter-
agency working group to share technology 
and technological research and develop-
ments that could be utilized to enhance 
mine safety and accident response. 

(B) Membership 

The working group under subparagraph (A) 
shall be chaired by the Associate Director of 
the Office who shall appoint the members of 
the working group, which may include rep-
resentatives of other Federal agencies or de-
partments as determined appropriate by the 
Associate Director. 

(C) Duties 

The working group under subparagraph (A) 
shall conduct an evaluation of research con-
ducted by, and the technological develop-
ments of, agencies and departments who are 
represented on the working group that may 
have applicability to mine safety and acci-
dent response and make recommendations to 
the Director for the further development and 
eventual implementation of such tech-
nology. 

(6) Annual report 

Not later than 1 year after the establish-
ment of the Office under this subsection, and 

annually thereafter, the Director of the Insti-
tute shall submit to the Committee on Health, 
Education, Labor, and Pensions of the Senate 
and the Committee on Education and the 
Workforce of the House of Representatives a 
report that, with respect to the year involved, 
describes the new mine safety technologies 
and equipment that have been studied, tested, 
and certified for use, and with respect to those 
instances of technologies and equipment that 
have been considered but not yet certified for 
use, the reasons therefore. 

(7) Authorization of appropriations 

There is authorized to be appropriated, such 
sums as may be necessary to enable the Insti-
tute and the Office of Mine Safety and Health 
to carry out this subsection. 

(Pub. L. 91–596, § 22, Dec. 29, 1970, 84 Stat. 1612; 
Pub. L. 96–88, title V, § 509(b), Oct. 17, 1979, 93 
Stat. 695; Pub. L. 102–550, title X, § 1033, Oct. 28, 
1992, 106 Stat. 3924; Pub. L. 109–236, § 6(a), June 
15, 2006, 120 Stat. 498.)

Editorial Notes 

REFERENCES IN TEXT 

The Toxic Substances Control Act, referred to in sub-
sec. (g)(1)(B)(i), is Pub. L. 94–469, Oct. 11, 1976, 90 Stat. 
2003. Title IV of the Act is classified generally to sub-
chapter IV (§ 2681 et seq.) of chapter 53 of Title 15, Com-
merce and Trade. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 2601 of Title 15 and Tables. 

CODIFICATION 

In subsec. (e)(7), ‘‘section 6101 of title 41’’ substituted 
for ‘‘section 3709 of the Revised Statutes, as amended 
(41 U.S.C. 5),’’ on authority of Pub. L. 111–350, § 6(c), 
Jan. 4, 2011, 124 Stat. 3854, which Act enacted Title 41, 
Public Contracts. 

In subsec. (e)(8), ‘‘section 3324(a) and (b) of title 31’’ 
substituted for ‘‘section 3648 of the Revised Statutes, as 
amended (31 U.S.C. 529)’’ on authority of Pub. L. 97–258, 
§ 4(b), Sept. 13, 1982, 96 Stat. 1067, the first section of 
which enacted Title 31, Money and Finance. 

AMENDMENTS 

2006—Subsec. (h). Pub. L. 109–236 added subsec. (h). 
1992—Subsec. (g). Pub. L. 102–550 added subsec. (g).

Statutory Notes and Related Subsidiaries 

CHANGE OF NAME 

‘‘Secretary of Health and Human Services’’ sub-
stituted for ‘‘Secretary of Health, Education, and Wel-
fare’’ in subsecs. (a) to (d) and (f) pursuant to section 
509(b) of Pub. L. 96–88 which is classified to section 
3508(b) of Title 20, Education. 

Committee on Education and the Workforce of House 
of Representatives changed to Committee on Education 
and Labor of House of Representatives by House Reso-
lution No. 6, One Hundred Sixteenth Congress, Jan. 9, 
2019. 

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective May 15, 2000, of provisions 
in subsec. (f) of this section relating to submitting an-
nual report to Congress, see section 3003 of Pub. L. 
104–66, set out as a note under section 1113 of Title 31, 
Money and Finance, and page 97 of House Document 
No. 103–7. 

§ 671a. Workers’ family protection 

(a) Short title 

This section may be cited as the ‘‘Workers’ 
Family Protection Act’’. 
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(b) Findings and purpose 

(1) Findings 

Congress finds that—
(A) hazardous chemicals and substances 

that can threaten the health and safety of 
workers are being transported out of indus-
tries on workers’ clothing and persons; 

(B) these chemicals and substances have 
the potential to pose an additional threat to 
the health and welfare of workers and their 
families; 

(C) additional information is needed con-
cerning issues related to employee trans-
ported contaminant releases; and 

(D) additional regulations may be needed 
to prevent future releases of this type. 

(2) Purpose 

It is the purpose of this section to—
(A) increase understanding and awareness 

concerning the extent and possible health 
impacts of the problems and incidents de-
scribed in paragraph (1); 

(B) prevent or mitigate future incidents of 
home contamination that could adversely 
affect the health and safety of workers and 
their families; 

(C) clarify regulatory authority for pre-
venting and responding to such incidents; 
and 

(D) assist workers in redressing and re-
sponding to such incidents when they occur. 

(c) Evaluation of employee transported contami-
nant releases 

(1) Study 

(A) In general 

Not later than 18 months after October 26, 
1992, the Director of the National Institute 
for Occupational Safety and Health (here-
after in this section referred to as the ‘‘Di-
rector’’), in cooperation with the Secretary 
of Labor, the Administrator of the Environ-
mental Protection Agency, the Adminis-
trator of the Agency for Toxic Substances 
and Disease Registry, and the heads of other 
Federal Government agencies as determined 
to be appropriate by the Director, shall con-
duct a study to evaluate the potential for, 
the prevalence of, and the issues related to 
the contamination of workers’ homes with 
hazardous chemicals and substances, includ-
ing infectious agents, transported from the 
workplaces of such workers. 

(B) Matters to be evaluated 

In conducting the study and evaluation 
under subparagraph (A), the Director shall—

(i) conduct a review of past incidents of 
home contamination through the utiliza-
tion of literature and of records con-
cerning past investigations and enforce-
ment actions undertaken by—

(I) the National Institute for Occupa-
tional Safety and Health; 

(II) the Secretary of Labor to enforce 
the Occupational Safety and Health Act 
of 1970 (29 U.S.C. 651 et seq.); 

(III) States to enforce occupational 
safety and health standards in accord-
ance with section 18 of such Act (29 
U.S.C. 667); and 

(IV) other government agencies (in-
cluding the Department of Energy and 
the Environmental Protection Agency), 
as the Director may determine to be ap-
propriate;

(ii) evaluate current statutory, regu-
latory, and voluntary industrial hygiene 
or other measures used by small, medium 
and large employers to prevent or reme-
diate home contamination; 

(iii) compile a summary of the existing 
research and case histories conducted on 
incidents of employee transported con-
taminant releases, including—

(I) the effectiveness of workplace 
housekeeping practices and personal pro-
tective equipment in preventing such in-
cidents; 

(II) the health effects, if any, of the re-
sulting exposure on workers and their 
families; 

(III) the effectiveness of normal house 
cleaning and laundry procedures for re-
moving hazardous materials and agents 
from workers’ homes and personal cloth-
ing; 

(IV) indoor air quality, as the research 
concerning such pertains to the fate of 
chemicals transported from a workplace 
into the home environment; and 

(V) methods for differentiating expo-
sure health effects and relative risks as-
sociated with specific agents from other 
sources of exposure inside and outside 
the home;

(iv) identify the role of Federal and 
State agencies in responding to incidents 
of home contamination; 

(v) prepare and submit to the Task Force 
established under paragraph (2) and to the 
appropriate committees of Congress, a re-
port concerning the results of the matters 
studied or evaluated under clauses (i) 
through (iv); and 

(vi) study home contamination incidents 
and issues and worker and family protec-
tion policies and practices related to the 
special circumstances of firefighters and 
prepare and submit to the appropriate 
committees of Congress a report con-
cerning the findings with respect to such 
study. 

(2) Development of investigative strategy 

(A) Task Force 

Not later than 12 months after October 26, 
1992, the Director shall establish a working 
group, to be known as the ‘‘Workers’ Family 
Protection Task Force’’. The Task Force 
shall—

(i) be composed of not more than 15 indi-
viduals to be appointed by the Director 
from among individuals who are represent-
ative of workers, industry, scientists, in-
dustrial hygienists, the National Research 
Council, and government agencies, except 
that not more than one such individual 
shall be from each appropriate government 
agency and the number of individuals ap-
pointed to represent industry and workers 
shall be equal in number; 
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(ii) review the report submitted under 
paragraph (1)(B)(v); 

(iii) determine, with respect to such re-
port, the additional data needs, if any, and 
the need for additional evaluation of the 
scientific issues related to and the feasi-
bility of developing such additional data; 
and 

(iv) if additional data are determined by 
the Task Force to be needed, develop a rec-
ommended investigative strategy for use 
in obtaining such information. 

(B) Investigative strategy 

(i) Content 

The investigative strategy developed 
under subparagraph (A)(iv) shall identify 
data gaps that can and cannot be filled, as-
sumptions and uncertainties associated 
with various components of such strategy, 
a timetable for the implementation of 
such strategy, and methodologies used to 
gather any required data. 

(ii) Peer review 

The Director shall publish the proposed 
investigative strategy under subparagraph 
(A)(iv) for public comment and utilize 
other methods, including technical con-
ferences or seminars, for the purpose of ob-
taining comments concerning the proposed 
strategy. 

(iii) Final strategy 

After the peer review and public com-
ment is conducted under clause (ii), the 
Director, in consultation with the heads of 
other government agencies, shall propose a 
final strategy for investigating issues re-
lated to home contamination that shall be 
implemented by the National Institute for 
Occupational Safety and Health and other 
Federal agencies for the period of time 
necessary to enable such agencies to ob-
tain the information identified under sub-
paragraph (A)(iii). 

(C) Construction 

Nothing in this section shall be construed 
as precluding any government agency from 
investigating issues related to home con-
tamination using existing procedures until 
such time as a final strategy is developed or 
from taking actions in addition to those pro-
posed in the strategy after its completion. 

(3) Implementation of investigative strategy 

Upon completion of the investigative strat-
egy under subparagraph (B)(iii), each Federal 
agency or department shall fulfill the role as-
signed to it by the strategy. 

(d) Regulations 

(1) In general 

Not later than 4 years after October 26, 1992, 
and periodically thereafter, the Secretary of 
Labor, based on the information developed 
under subsection (c) and on other information 
available to the Secretary, shall—

(A) determine if additional education 
about, emphasis on, or enforcement of exist-
ing regulations or standards is needed and 

will be sufficient, or if additional regula-
tions or standards are needed with regard to 
employee transported releases of hazardous 
materials; and 

(B) prepare and submit to the appropriate 
committees of Congress a report concerning 
the result of such determination. 

(2) Additional regulations or standards 

If the Secretary of Labor determines that 
additional regulations or standards are needed 
under paragraph (1), the Secretary shall pro-
mulgate, pursuant to the Secretary’s author-
ity under the Occupational Safety and Health 
Act of 1970 (29 U.S.C. 651 et seq.), such regula-
tions or standards as determined to be appro-
priate not later than 3 years after such deter-
mination. 

(e) Authorization of appropriations 

There are authorized to be appropriated from 
sums otherwise authorized to be appropriated, 
for each fiscal year such sums as may be nec-
essary to carry out this section. 

(Pub. L. 102–522, title II, § 209, Oct. 26, 1992, 106 
Stat. 3420.)

Editorial Notes 

REFERENCES IN TEXT 

The Occupational Safety and Health Act of 1970, re-
ferred to in subsecs. (c)(1)(B)(i)(II) and (d)(2), is Pub. L. 
91–596, Dec. 29, 1970, 84 Stat. 1590, as amended, which is 
classified principally to this chapter. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 651 of this title and Tables. 

CODIFICATION 

Section was enacted as part of the Fire Administra-
tion Authorization Act of 1992, and not as part of the 
Occupational Safety and Health Act of 1970 which com-
prises this chapter. 

§ 672. Grants to States 

(a) Designation of State agency to assist State in 
identifying State needs and responsibilities 
and in developing State plans 

The Secretary is authorized, during the fiscal 
year ending June 30, 1971, and the two suc-
ceeding fiscal years, to make grants to the 
States which have designated a State agency 
under section 667 of this title to assist them—

(1) in identifying their needs and responsibil-
ities in the area of occupational safety and 
health, 

(2) in developing State plans under section 
667 of this title, or 

(3) in developing plans for—
(A) establishing systems for the collection 

of information concerning the nature and 
frequency of occupational injuries and dis-
eases; 

(B) increasing the expertise and enforce-
ment capabilities of their personnel engaged 
in occupational safety and health programs; 
or 

(C) otherwise improving the administra-
tion and enforcement of State occupational 
safety and health laws, including standards 
thereunder, consistent with the objectives of 
this chapter. 

(b) Experimental and demonstration projects 

The Secretary is authorized, during the fiscal 
year ending June 30, 1971, and the two suc-
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ceeding fiscal years, to make grants to the 
States for experimental and demonstration 
projects consistent with the objectives set forth 
in subsection (a) of this section. 

(c) Designation by Governor of appropriate State 
agency for receipt of grant 

The Governor of the State shall designate the 
appropriate State agency for receipt of any 
grant made by the Secretary under this section. 

(d) Submission of application 

Any State agency designated by the Governor 
of the State desiring a grant under this section 
shall submit an application therefor to the Sec-
retary. 

(e) Approval or rejection of application 

The Secretary shall review the application, 
and shall, after consultation with the Secretary 
of Health and Human Services, approve or reject 
such application. 

(f) Federal share 

The Federal share for each State grant under 
subsection (a) or (b) of this section may not ex-
ceed 90 per centum of the total cost of the appli-
cation. In the event the Federal share for all 
States under either such subsection is not the 
same, the differences among the States shall be 
established on the basis of objective criteria. 

(g) Administration and enforcement of programs 
contained in approved State plans; Federal 
share 

The Secretary is authorized to make grants to 
the States to assist them in administering and 
enforcing programs for occupational safety and 
health contained in State plans approved by the 
Secretary pursuant to section 667 of this title. 
The Federal share for each State grant under 
this subsection may not exceed 50 per centum of 
the total cost to the State of such a program. 
The last sentence of subsection (f) shall be appli-
cable in determining the Federal share under 
this subsection. 

(h) Report to President and Congress 

Prior to June 30, 1973, the Secretary shall, 
after consultation with the Secretary of Health 
and Human Services, transmit a report to the 
President and to the Congress, describing the 
experience under the grant programs authorized 
by this section and making any recommenda-
tions he may deem appropriate. 

(Pub. L. 91–596, § 23, Dec. 29, 1970, 84 Stat. 1613; 
Pub. L. 96–88, title V, § 509(b), Oct. 17, 1979, 93 
Stat. 695.)

Statutory Notes and Related Subsidiaries 

CHANGE OF NAME 

‘‘Secretary of Health and Human Services’’ sub-
stituted for ‘‘Secretary of Health, Education, and Wel-
fare’’ in subsec. (c), pursuant to section 509(b) of Pub. 
L. 96–88 which is classified to section 3508(b) of Title 20, 
Education. 

§ 673. Statistics 

(a) Development and maintenance of program of 
collection, compilation, and analysis; employ-
ments subject to coverage; scope 

In order to further the purposes of this chap-
ter, the Secretary, in consultation with the Sec-

retary of Health and Human Services, shall de-
velop and maintain an effective program of col-
lection, compilation, and analysis of occupa-
tional safety and health statistics. Such pro-
gram may cover all employments whether or 
not subject to any other provisions of this chap-
ter but shall not cover employments excluded by 
section 653 of this title. The Secretary shall 
compile accurate statistics on work injuries and 
illnesses which shall include all disabling, seri-
ous, or significant injuries and illnesses, wheth-
er or not involving loss of time from work, other 
than minor injuries requiring only first aid 
treatment and which do not involve medical 
treatment, loss of consciousness, restriction of 
work or motion, or transfer to another job. 

(b) Authority of Secretary to promote, encour-
age, or engage in programs, make grants, 
and grant or contract for research and inves-
tigations 

To carry out his duties under subsection (a) of 
this section, the Secretary may—

(1) promote, encourage, or directly engage in 
programs of studies, information and commu-
nication concerning occupational safety and 
health statistics; 

(2) make grants to States or political sub-
divisions thereof in order to assist them in de-
veloping and administering programs dealing 
with occupational safety and health statistics; 
and 

(3) arrange, through grants or contracts, for 
the conduct of such research and investiga-
tions as give promise of furthering the objec-
tives of this section. 

(c) Federal share for grants 

The Federal share for each grant under sub-
section (b) of this section may be up to 50 per 
centum of the State’s total cost. 

(d) Utilization by Secretary of State or local serv-
ices, facilities, and employees; consent; reim-
bursement 

The Secretary may, with the consent of any 
State or political subdivision thereof, accept 
and use the services, facilities, and employees of 
the agencies of such State or political subdivi-
sion, with or without reimbursement, in order to 
assist him in carrying out his functions under 
this section. 

(e) Reports by employers 

On the basis of the records made and kept pur-
suant to section 657(c) of this title, employers 
shall file such reports with the Secretary as he 
shall prescribe by regulation, as necessary to 
carry out his functions under this chapter. 

(f) Supersedure of agreements between Depart-
ment of Labor and States for collection of 
statistics 

Agreements between the Department of Labor 
and States pertaining to the collection of occu-
pational safety and health statistics already in 
effect on the effective date of this chapter shall 
remain in effect until superseded by grants or 
contracts made under this chapter. 

(Pub. L. 91–596, § 24, Dec. 29, 1970, 84 Stat. 1614; 
Pub. L. 96–88, title V, § 509(b), Oct. 17, 1979, 93 
Stat. 695.)
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Editorial Notes 

REFERENCES IN TEXT 

The effective date of this chapter, referred to in sub-
sec. (f), means the effective date of Pub. L. 91–596, Dec. 
29, 1970, 84 Stat. 1590, which is 120 days after Dec. 29, 
1970, see section 34 of Pub. L. 91–596, set out as an Effec-
tive Date note under section 651 of this title.

Statutory Notes and Related Subsidiaries 

CHANGE OF NAME 

‘‘Secretary of Health and Human Services’’ sub-
stituted for ‘‘Secretary of Health, Education, and Wel-
fare’’ in subsec. (a) pursuant to section 509(b) of Pub. L. 
96–88 which is classified to section 3508(b) of Title 20, 
Education. 

§ 674. Audit of grant recipient; maintenance of 
records; contents of records; access to books, 
etc. 

(a) Each recipient of a grant under this chap-
ter shall keep such records as the Secretary or 
the Secretary of Health and Human Services 
shall prescribe, including records which fully 
disclose the amount and disposition by such re-
cipient of the proceeds of such grant, the total 
cost of the project or undertaking in connection 
with which such grant is made or used, and the 
amount of that portion of the cost of the project 
or undertaking supplied by other sources, and 
such other records as will facilitate an effective 
audit. 

(b) The Secretary or the Secretary of Health 
and Human Services, and the Comptroller Gen-
eral of the United States, or any of their duly 
authorized representatives, shall have access for 
the purpose of audit and examination to any 
books, documents, papers, and records of the re-
cipients of any grant under this chapter that are 
pertinent to any such grant. 

(Pub. L. 91–596, § 25, Dec. 29, 1970, 84 Stat. 1615; 
Pub. L. 96–88, title V, § 509(b), Oct. 17, 1979, 93 
Stat. 695.)

Statutory Notes and Related Subsidiaries 

CHANGE OF NAME 

‘‘Secretary of Health and Human Services’’ sub-
stituted in text for ‘‘Secretary of Health, Education, 
and Welfare’’ pursuant to section 509(b) of Pub. L. 96–88 
which is classified to section 3508(b) of Title 20, Edu-
cation. 

§ 675. Annual reports by Secretary of Labor and 
Secretary of Health and Human Services; 
contents 

Within one hundred and twenty days following 
the convening of each regular session of each 
Congress, the Secretary and the Secretary of 
Health and Human Services shall each prepare 
and submit to the President for transmittal to 
the Congress a report upon the subject matter of 
this chapter, the progress toward achievement 
of the purpose of this chapter, the needs and re-
quirements in the field of occupational safety 
and health, and any other relevant information. 
Such reports shall include information regard-
ing occupational safety and health standards, 
and criteria for such standards, developed dur-
ing the preceding year; evaluation of standards 
and criteria previously developed under this 

chapter, defining areas of emphasis for new cri-
teria and standards; an evaluation of the degree 
of observance of applicable occupational safety 
and health standards, and a summary of inspec-
tion and enforcement activity undertaken; anal-
ysis and evaluation of research activities for 
which results have been obtained under govern-
mental and nongovernmental sponsorship; an 
analysis of major occupational diseases; evalua-
tion of available control and measurement tech-
nology for hazards for which standards or cri-
teria have been developed during the preceding 
year; description of cooperative efforts under-
taken between Government agencies and other 
interested parties in the implementation of this 
chapter during the preceding year; a progress re-
port on the development of an adequate supply 
of trained manpower in the field of occupational 
safety and health, including estimates of future 
needs and the efforts being made by Government 
and others to meet those needs; listing of all 
toxic substances in industrial usage for which 
labeling requirements, criteria, or standards 
have not yet been established; and such rec-
ommendations for additional legislation as are 
deemed necessary to protect the safety and 
health of the worker and improve the adminis-
tration of this chapter. 

(Pub. L. 91–596, § 26, Dec. 29, 1970, 84 Stat. 1615; 
Pub. L. 96–88, title V, § 509(b), Oct. 17, 1979, 93 
Stat. 695.)

Statutory Notes and Related Subsidiaries 

CHANGE OF NAME 

‘‘Secretary of Health and Human Services’’ sub-
stituted in text for ‘‘Secretary of Health, Education, 
and Welfare’’ in text pursuant to section 509(b) of Pub. 
L. 96–88 which is classified to section 3508(b) of Title 20, 
Education. 

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective May 15, 2000, of provisions 
in this section relating to the transmittal to Congress 
of reports prepared by the Secretary of Labor and the 
Secretary of Health and Human Services, see section 
3003 of Pub. L. 104–66, as amended, set out as a note 
under section 1113 of Title 31, Money and Finance, and 
pages 98 and 124 of House Document No. 103–7. 

STUDY OF OCCUPATIONALLY RELATED PULMONARY AND 
RESPIRATORY DISEASES; STUDY TO BE COMPLETED 
AND REPORT SUBMITTED BY SEPTEMBER 1, 1979

Pub. L. 95–239, § 17, Mar. 1, 1978, 92 Stat. 105, author-
ized Secretary of Labor, in cooperation with Director of 
National Institute for Occupational Safety and Health, 
to conduct a study of occupationally related pulmonary 
and respiratory diseases and to complete such study 
and report findings to President and Congress not later 
than 18 months after Mar. 1, 1978. 

§ 676. Omitted

Editorial Notes 

CODIFICATION 

Section, Pub. L. 91–596, § 27, Dec. 29, 1970, 84 Stat. 1616, 
provided for establishment of a National Commission 
on State Workmen’s Compensation Laws to make an 
effective study and evaluation of State workmen’s 
compensation laws to determine whether such laws 
provide an adequate, prompt, and equitable system of 
compensation for injury or death, with a final report to 
be transmitted to President and Congress not later 
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than July 31, 1972, ninety days after which the Commis-
sion ceased to exist. 

§ 677. Separability 

If any provision of this chapter, or the applica-
tion of such provision to any person or cir-
cumstance, shall be held invalid, the remainder 
of this chapter, or the application of such provi-
sion to persons or circumstances other than 
those as to which it is held invalid, shall not be 
affected thereby. 

(Pub. L. 91–596, § 32, Dec. 29, 1970, 84 Stat. 1619.) 

§ 678. Authorization of appropriations 

There are authorized to be appropriated to 
carry out this chapter for each fiscal year such 
sums as the Congress shall deem necessary. 

(Pub. L. 91–596, § 33, Dec. 29, 1970, 84 Stat. 1620.) 

CHAPTER 16—VOCATIONAL REHABILITA-
TION AND OTHER REHABILITATION SERV-
ICES 

GENERAL PROVISIONS 

Sec. 

701. Findings; purpose; policy. 
702. Rehabilitation Services Administration. 
703. Advance funding. 
704. Joint funding. 
705. Definitions. 
706. Allotment percentage. 
707. Nonduplication. 
708. Application of other laws. 
709. Administration. 
710. Reports. 
711. Evaluation. 
712. Information clearinghouse. 
713. Transfer of funds. 
714. State administration. 
715. Review of applications. 
716. Carryover. 
717. Client assistance information. 
718. Traditionally underserved populations. 

SUBCHAPTER I—VOCATIONAL REHABILITATION 
SERVICES 

PART A—GENERAL PROVISIONS 

720. Declaration of policy; authorization of appro-
priations. 

721. State plans. 
722. Eligibility and individualized plan for em-

ployment. 
723. Vocational rehabilitation services. 
724. Non-Federal share for establishment of pro-

gram or construction. 
725. State Rehabilitation Council. 
726. Evaluation standards and performance indi-

cators. 
727. Monitoring and review. 
728. Expenditure of certain amounts. 
728a. Training and services for employers. 

PART B—BASIC VOCATIONAL REHABILITATION SERVICES 

730. State allotments. 
731. Payments to States. 
732. Client assistance program. 
733. Provision of pre-employment transition serv-

ices. 

PART C—AMERICAN INDIAN VOCATIONAL 
REHABILITATION SERVICES 

741. Vocational rehabilitation services grants. 

PART D—VOCATIONAL REHABILITATION SERVICES 
CLIENT INFORMATION 

751. Data sharing. 

Sec. 

SUBCHAPTER II—RESEARCH AND TRAINING 

760. Declaration of purpose. 
761. Authorization of appropriations. 
762. National Institute on Disability, Independent 

Living, and Rehabilitation Research. 
762a. Research and demonstration projects. 
763. Interagency Committee. 
764. Research and other covered activities. 
765. Disability, Independent Living, and Rehabili-

tation Research Advisory Council. 
766. Definition of covered school. 

SUBCHAPTER III—PROFESSIONAL DEVELOPMENT 
AND SPECIAL PROJECTS AND DEMONSTRATIONS 

771. Declaration of purpose and competitive basis 
of grants and contracts. 

772. Training. 
773. Demonstration and training programs. 
774, 775. Repealed. 
776. Measuring of project outcomes and perform-

ance. 

SUBCHAPTER IV—NATIONAL COUNCIL ON 
DISABILITY 

780. Establishment of National Council on Dis-
ability. 

780a. Independent status of National Council on the 
Handicapped. 

781. Duties of National Council. 
782. Compensation of National Council members. 
783. Staff of National Council. 
784. Administrative powers of National Council. 
785. Authorization of appropriations. 

SUBCHAPTER V—RIGHTS AND ADVOCACY 

790. Repealed. 
791. Employment of individuals with disabilities. 
792. Architectural and Transportation Barriers 

Compliance Board. 
793. Employment under Federal contracts. 
794. Nondiscrimination under Federal grants and 

programs. 
794a. Remedies and attorney fees. 
794b. Removal of architectural, transportation, or 

communication barriers; technical and fi-
nancial assistance; compensation of experts 
or consultants; authorization of appropria-
tions. 

794c. Interagency Disability Coordinating Council. 
794d. Electronic and information technology. 
794e. Protection and advocacy of individual rights. 
794f. Establishment of standards for accessible 

medical diagnostic equipment. 
794g. Limitations on use of subminimum wage. 

SUBCHAPTER VI—EMPLOYMENT OPPORTUNITIES 
FOR INDIVIDUALS WITH DISABILITIES 

795, 795a. Repealed. 
795g. Purpose. 
795h. Allotments. 
795i. Availability of services. 
795j. Eligibility. 
795k. State plan. 
795l. Restriction. 
795m. Savings provision. 
795n. Advisory Committee on Increasing Competi-

tive Integrated Employment for Individuals 
with Disabilities. 

795o. Authorization of appropriations. 

SUBCHAPTER VII—INDEPENDENT LIVING SERV-
ICES AND CENTERS FOR INDEPENDENT LIVING 

PART A—INDIVIDUALS WITH SIGNIFICANT DISABILITIES 

SUBPART 1—GENERAL PROVISIONS 

796. Purpose. 
796–1. Administration of the independent living pro-

gram. 
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