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on Defense of the Committees on Appropriations of the
Senate and the House of Representatives] a report on
the implementation of the requirements and limita-
tions in this section, including the guidelines and pro-
cedures established under subsection (c¢).”

Subpart I—Defense Industrial Base

Editorial Notes

AMENDMENTS

2018—Pub. L. 115232, div. A, title VIII, §801(a), Aug.
13, 2018, 132 Stat. 1831, added subpart heading.

CHAPTER 381—DEFENSE INDUSTRIAL BASE
GENERALLY

Sec.
4801. Definitions.

Editorial Notes

PRIOR PROVISIONS

A prior chapter 381 “DEFENSE INDUSTRIAL BASE
GENERALLY”’, consisting of reserved section 4801, was
repealed by Pub. L. 116-283, div. A, title XVIII, §1866(b),
Jan. 1, 2021, 134 Stat. 4279.

Statutory Notes and Related Subsidiaries

NOTICE TO CONTRACTORS AND EMPLOYEES UPON PRO-
POSED AND ACTUAL TERMINATION OR SUBSTANTIAL
REDUCTION IN MAJOR DEFENSE PROGRAMS

Pub. L. 102484, div. D, title XLIV, §4471, Oct. 23, 1992,
106 Stat. 2753, as amended by Pub. L. 103-160, div. A,
title XIII, §1372, Nov. 20, 1993, 107 Stat. 1817; Pub. L.
103-337, div. A, title XI, §1142, Oct. 5, 1994, 108 Stat. 2881;
Pub. L. 104201, div. A, title VIII, §824, Sept. 23, 1996, 110
Stat. 2610; Pub. L. 105-85, div. A, title X, §1073(d)(2)(C),
Nov. 18, 1997, 111 Stat. 1905; Pub. L. 105-277, div. A,
§101(f) [title VIII, §405(d)(7)(C), (£)(6)(C)], Oct. 21, 1998,
112 Stat. 2681-337, 2681-419, 2681-430, as amended by Pub.
L. 116-283, div. A, title XVIII, §1806(e)(2)(E), Jan. 1, 2021,
134 Stat. 4156, provided that:

‘“(a) NOTICE REQUIREMENT AFTER ENACTMENT OF AP-
PROPRIATIONS AcCT.—Each year, not later than 60 days
after the date of the enactment of an Act appropriating
funds for the military functions of the Department of
Defense, the Secretary of Defense, in accordance with
regulations prescribed by the Secretary—

‘(1) shall identify each contract (if any) under
major defense programs of the Department of Defense
that will be terminated or substantially reduced as a
result of the funding levels provided in that Act; and

‘“(2) shall ensure that notice of the termination of,
or substantial reduction in, the funding of the con-
tract is provided—

‘“(A) directly to the prime contractor under the
contract; and

‘“(B) directly to the Secretary of Labor.

“(b) NOTICE TO SUBCONTRACTORS.—Not later than 60
days after the date on which the prime contractor for
a contract under a major defense program receives no-
tice under subsection (a), the prime contractor shall—

‘(1) provide notice of that termination or substan-
tial reduction to each person that is a first-tier sub-
contractor under that prime contract for sub-
contracts in an amount not less than $500,000; and

‘“(2) require that each such subcontractor—

“(A) provide such notice to each of its sub-
contractors for subcontracts in an amount in excess
of $100,000; and

‘(B) impose a similar notice and pass through re-
quirement to subcontractors in an amount in ex-
cess of $100,000 at all tiers.

‘‘(c) CONTRACTOR NOTICE TO EMPLOYEES AND STATE
DISLOCATED WORKER UNIT.—Not later than two weeks
after a defense contractor receives notice under sub-
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section (a), the contractor shall provide notice of such
termination or substantial reduction to—

‘“(1)(A) each representative of employees whose
work is directly related to the defense contract under
such program and who are employed by the defense
contractor; or

‘(B) if there is no such representative at that time,
each such employee; and

‘(2) the State or entity designated by the State to
carry out rapid response activities under [former]
section 134(a)(2)(A) of the Workforce Investment Act
of 1998 [former 29 U.S.C. 2864(a)(2)(A)], and the chief
elected official of the unit of general local govern-
ment within which the adverse effect may occur.

‘“(d) CONSTRUCTIVE NOTICE.—The notice of termi-
nation of, or substantial reduction in, a defense con-
tract provided under subsection (¢)(1) to an employee of
a contractor shall have the same effect as a notice of
termination to such employee for the purposes of deter-
mining whether such employee is eligible to participate
in employment and training activities carried out
under title I of the Workforce Investment Act of 1998
[29 U.S.C. 2801 et seq.], except in a case in which the
employer has specified that the termination of, or sub-
stantial reduction in, the contract is not likely to re-
sult in plant closure or mass layoff.

‘‘(e) LOosSS OoF ELIGIBILITY.—An employee who receives
a notice of withdrawal or cancellation of the termi-
nation of, or substantial reduction in, contract funding
shall not be eligible, on the basis of any related reduc-
tion in funding under the contract, to participate in
employment and training activities under title I of the
Workforce Investment Act of 1998 [29 U.S.C. 2801 et
seq.], beginning on the date on which the employee re-
ceives the notice.

“(f) DEFINITIONS.—For purposes of this section:

‘(1) The term ‘major defense program’ means a pro-
gram that is carried out to produce or acquire a
major system (as defined in section 3041 of title 10,
United States Code).

‘“(2) The terms ‘substantial reduction’ and ‘substan-
tially reduced’, with respect to a defense contract
under a major defense program, mean a reduction of
25 percent or more in the total dollar value of the
funds obligated by the contract.”

§4801. Definitions

In this subpart:

(1) The term ‘‘national technology and in-
dustrial base’” means the persons and organi-
zations that are engaged in research, develop-
ment, production, integration, services, or in-
formation technology activities conducted
within the United States, the United Kingdom
of Great Britain and Northern Ireland, Aus-
tralia, and Canada.

(2) The term ‘‘dual-use” with respect to
products, services, standards, processes, or ac-
quisition practices, means products, services,
standards, processes, or acquisition practices,
respectively, that are capable of meeting re-
quirements for military and nonmilitary ap-
plications.

(3) The term ‘‘dual-use critical technology”’
means a critical technology that has military
applications and nonmilitary applications.

(4) The term ‘‘technology and industrial base
sector” means a group of public or private per-
sons and organizations that engage in, or are
capable of engaging in, similar research, de-
velopment, production, integration, services,
or information technology activities.

(5) The terms ‘‘Federal laboratory’ and
“laboratory’ have the meaning given the term
“‘laboratory’ in section 12(d)(2) of the Steven-
son-Wydler Technology Innovation Act of 1980
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(15 U.S.C. 3710a(d)(2)), except that such terms
include a federally funded research and devel-
opment center sponsored by a Federal agency.
(6) The term ‘‘critical technology’ means a
technology that is—
(A) a national critical technology; or
(B) a defense critical technology.

(7) The term ‘‘national critical technology”’
means a technology that appears on the list of
national critical technologies contained in the
most recent biennial report on national crit-
ical technologies submitted to Congress by the
President pursuant to section 603(d)! of the
National Science and Technology Policy, Or-
ganization, and Priorities Act of 1976 (42 U.S.C.
6683(d)).

(8) The term ‘‘defense critical technology”’
means a technology that is identified under
section 4816 of this title as critical for attain-
ing the national security objectives set forth
in section 4811(a) of this title.

(9) The term ‘‘eligible firm’ means a com-
pany or other business entity that, as deter-
mined by the Secretary of Commerce—

(A) conducts a significant level of its re-
search, development, engineering, manufac-
turing, integration, services, and informa-
tion technology activities in the United
States; and

(B) is a company or other business entity
the majority ownership or control of which
is by United States citizens or is a company
or other business of a parent company that
is incorporated in a country the government
of which—

(i) encourages the participation of firms
so owned or controlled in research and de-
velopment consortia to which the govern-
ment of that country provides funding di-
rectly or provides funding indirectly
through international organizations or
agreements; and

(ii) affords adequate and effective protec-
tion for the intellectual property rights of
companies incorporated in the TUnited
States.

Such term includes a consortium of such com-
panies or other business entities, as deter-
mined by the Secretary of Commerce.

(10) The term ‘‘manufacturing technology”’
means techniques and processes designed to
improve manufacturing quality, productivity,
and practices, including quality control, shop
floor management, inventory management,
and worker training, as well as manufacturing
equipment and software.

(11) The term ‘‘Small Business Innovation
Research Program’ means the program estab-
lished under the following provisions of sec-
tion 9 of the Small Business Act (15 U.S.C.
638):

(A) Paragraphs (4) through (7) of sub-

section (b).

(B) Subsections (e) through (I).

(12) The term ‘‘Small Business Technology
Transfer Program’ means the program estab-
lished under the following provisions of such
section:

1See References in Text note below.
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(A) Paragraphs (4) through (7) of sub-
section (b).
(B) Subsections (e) and (n) through (p).

(13) The term ‘‘significant equity percent-
age’’ means—

(A) a level of contribution and participa-
tion sufficient, when compared to the other
non-Federal participants in the partnership
or other cooperative arrangement involved,
to demonstrate a comparable long-term fi-
nancial commitment to the product or proc-
ess development involved; and

(B) any other criteria the Secretary may
consider necessary to ensure an appropriate
equity mix among the participants.

(14) The term ‘‘person of a foreign country”’
has the meaning given such term in section
3502(d) of the Primary Dealers Act of 1988 (22
U.S.C. 5342(d)).

(15) The term ‘‘integration’” means the proc-
ess of providing systems engineering and tech-
nical direction for a system for the purpose of
achieving capabilities that satisfy program re-
quirements.

(Added Pub. L. 102-484, div. D, title XILII,
§4203(a), Oct. 23, 1992, 106 Stat. 2661, §2491;
amended Pub. L. 103-160, div. A, title XI,
§1182(a)(9), title XIII, §1315(f), Nov. 30, 1993, 107
Stat. 1771, 1788; Pub. L. 103-337, div. A, title XI,
§§1113(d), 1115(e), Oct. 5, 1994, 108 Stat. 2866, 2869;
Pub. L. 104-106, div. A, title X, §1081(h), Feb. 10,
1996, 110 Stat. 455; renumbered §2500 and amend-
ed Pub. L. 105-85, div. A, title III, §371(b)(3), title
X, §1073(a)(63), Nov. 18, 1997, 111 Stat. 1705, 1903;
Pub. L. 111-383, div. A, title VIII, §895(a), Jan. 7,
2011, 124 Stat. 4313; Pub. L. 114-328, div. A, title
VIII, §881(b), Dec. 23, 2016, 130 Stat. 2316; renum-
bered §4801 and amended Pub. L. 116-283, div. A,
title XVIII, §1866(c), Jan. 1, 2021, 134 Stat. 4279;
Pub. L. 117-81, div. A, title XVII, §1701(b)(21)(A),
Dec. 27, 2021, 135 Stat. 2135.)

Editorial Notes
REFERENCES IN TEXT

Section 603 of the National Science and Technology
Policy, Organization, and Priorities Act of 1976, re-
ferred to in par. (7), was classified to section 6683 of
Title 42, The Public Health and Welfare, and was omit-
ted from the Code.

PRIOR PROVISIONS

A prior section 4801 was renumbered section 7801 of
this title.

Provisions similar to those in this section were con-
tained in former sections 2511 and 2521 of this title prior
to repeal by Pub. L. 102484, §4202(a).

Prior sections 4802 to 4804 were renumbered sections
7802 to 7804 of this title, respectively.

A prior section 4805, act Aug. 10, 1956, ch. 1041, 70A
Stat. 271, related to reports to Congress with respect to
claims under sections 4802, 4803, and 4804 of this title,
prior to repeal by Pub. L. 86-533, §1(8)(A), June 29, 1960,
74 Stat. 247.

A prior section 4806 was renumbered section 7806 of
this title.

AMENDMENTS

2021—Pub. L. 116-283, §1866(c)(1), as amended by Pub.
L. 117-81, §1701(b)(21)(A)(i), substituted ‘‘In this sub-
part’” for “In this chapter” in introductory provisions.

Pub. L. 116-283, §1866(c), renumbered section 2500 of
this title as this section.
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Par. (8). Pub. L. 116-283, §1866(c)(2), as amended by
Pub. L. 117-81, §1701(b)(21)(A)(i), substituted ‘‘section
4816 for ‘‘section 2505’ and ‘‘section 4811(a)”’ for ‘‘sec-
tion 2501(a)”’.

Par. (16). Pub. L. 116-283, §1866(c)(3), which added par.
(16) defining ‘‘chapter 148 legacy provision’, was re-
pealed by Pub. L. 117-81, §1701(b)(21)(A)(iii).

2016—Par. (1). Pub. L. 114-328 inserted ‘‘, the United
Kingdom of Great Britain and Northern Ireland, Aus-
tralia,”” after ‘‘United States’.

2011—Par. (1). Pub. L. 111-383, §895(a)(1), substituted
“integration, services, or information technology’ for
‘‘or maintenance’’.

Par. (4). Pub. L. 111-383, §895(a)(2), substituted ‘‘pro-
duction, integration, services, or information tech-
nology”’ for ‘‘or production’.

Par. (9)(A). Pub. L. 111-383, §895(a)(3), substituted
“manufacturing, integration, services, and information
technology” for ‘“‘and manufacturing”’.

Par. (15). Pub. L. 111-383, §895(a)(4), added par. (15).

1997—Pub. L. 105-85, §371(b)(3), renumbered section
2491 of this title as section 2500.

Par. (8). Pub. L. 105-85, §1073(a)(53), substituted ‘‘that
is identified under section 2505 of this title as critical
for attaining the national security objectives set forth
in section 2501(a) of this title.”” for ‘‘that appears on the
list of critical technologies contained, pursuant to sub-
section (b)(4) of section 2505 of this title, in the most re-
cent national technology and industrial base assess-
ment submitted to Congress by the Secretary of De-
fense pursuant to section 2506(e) of this title.”

1996—Pars. (11) to (16). Pub. L. 104-106 redesignated
pars. (13) to (16) as (11) to (14), respectively, and struck
out former pars. (11) and (12) which read as follows:

‘“(11) The term ‘manufacturing extension program’
means a public or private, nonprofit program for the
improvement of the quality, productivity, and perform-
ance of United States-based small manufacturing firms
in the United States.

‘“(12) The term ‘United States-based small manufac-
turing firm’ means a company or other business entity
that, as determined by the Secretary of Commerce—

‘‘(A) engages in manufacturing;
‘“(B) has less than 500 employees; and
“(C) is an eligible firm.”

1994—Par. (5). Pub. L. 103-337, §1113(d), inserted before
period at end ‘‘, except that such terms include a feder-
ally funded research and development center sponsored
by a Federal agency’’.

Par. (16). Pub. L. 103-337, §1115(e), added par. (16).

1993—Par. (2). Pub. L. 103-160, §1182(a)(9)(A), sub-
stituted ‘‘nonmilitary applications’ for ‘‘nonmilitary
application”.

Par. (8). Pub. L. 103-160, §1182(a)(9)(B), substituted
“‘subsection (b)(4)” for ‘‘subsection (f)”.

Pars. (13) to (15). Pub. L. 103-160, §1315(f), added pars.
(13) to (15).

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 2021 AMENDMENT

Amendment by Pub. L. 117-81 applicable as if in-
cluded in the enactment of title XVIII of Pub. L. 116-283
as enacted, see section 1701(a)(2) of Pub. L. 117-81, set
out in a note preceding section 3001 of this title and
note below.

Amendment by Pub. L. 116-283 effective Jan. 1, 2022,
with additional provisions for delayed implementation
and applicability of existing law, see section 1801(d) of
Pub. L. 116-283, set out as a note preceding section 3001
of this title.

SHORT TITLE OF 1994 AMENDMENT

Pub. L. 103-337, div. A, title XI, §1101, Oct. 5, 1994, 108
Stat. 2862, provided that: ‘“This title [enacting sections
2519 and 2520 of this title, amending this section, sec-
tions 1151, 1152, 2391, 2511 to 2513, and 2524 of this title,
and sections 1662d and 1662d-1 of Title 29, Liabor, and en-
acting and amending provisions set out as notes under
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section 2501 of this title] may be cited as the ‘Defense
Conversion, Reinvestment, and Transition Assistance
Amendments of 1994".”

SHORT TITLE OF 1993 AMENDMENT

Pub. L. 103-160, div. A, title XIII, §1301, Nov. 30, 1993,
107 Stat. 1783, provided that: ‘“This title [enacting sec-
tions 1152 and 1153 of this title and sections 1279d, 1279,
and 1280a of the Appendix to Title 46, Shipping, amend-
ing this section, sections 1142, 1151, 1598, 2410j, 2501, 2502,
2511 to 2513, 2523, and 2524 of this title, sections 1551 and
1662d-1 of Title 29, Labor, section 31326 of Title 46, and
sections 1271, 1273, 1274, and 1274a of the Appendix to
Title 46, repealing section 2504 of this title, enacting
provisions set out as notes under sections 1143, 1151,
2501, 2511, 2701, and 5013 of this title, section 1662d-1 of
Title 29, and sections 1279b and 1279d of the Appendix to
Title 46, amending provisions set out as notes under
sections 1143, 2391, and 2501 of this title, and repealing
provisions set out as a note under section 2701 of this
title] may be cited as the ‘Defense Conversion, Rein-
vestment, and Transition Assistance Amendments of
1993°.”

SHORT TITLE

Pub. L. 102-484, div. D, §4001, Oct. 23, 1992, 106 Stat.
2658, provided that: ‘“This division [div. D (§§4001-4501)
of Pub. L. 102484, see Tables for classification] may be
cited as the ‘Defense Conversion, Reinvestment, and
Transition Assistance Act of 1992’.”

TREATMENT OF INTERAGENCY AND STATE AND LOCAL
PURCHASES WHEN THE DEPARTMENT OF DEFENSE
ACTS AS CONTRACT INTERMEDIARY FOR THE GENERAL
SERVICES ADMINISTRATION

Pub. L. 114-92, div. A, title VIII, §897, Nov. 25, 2015, 129
Stat. 954, provided that: ‘“‘Contracts executed by the
Department of Defense as a result of the transfer of
contracts from the General Services Administration or
for which the Department serves as an item manager
for products on behalf of the General Services Adminis-
tration shall not be subject to requirements under
chapter 148 of title 10, United States Code [see chapters
381 to 385, and chapter 389, of this title], to the extent
such contracts are for purchases of products by other
Federal agencies or State or local governments.”’

PURPOSES OF TITLE XLII oF PUB. L. 102-484

Pub. L. 102484, div. D, title XLII, §4201, Oct. 23, 1992,
106 Stat. 2659, provided that: ‘“The purposes of this title
[see Tables for classification] are to consolidate, revise,
clarify, and reenact policies and requirements, and to
enact additional policies and requirements, relating to
the national technology and industrial base, defense re-
investment, and defense conversion programs that fur-
ther national security objectives.”’

CHAPTER 382—POLICIES AND PLANNING

Sec.

4811. National security strategy for national tech-
nology and industrial base.

4812. National Defense Technology and Industrial
Base Council.

4813. National defense program for analysis of the
technology and industrial base.

4814. National technology and industrial base: an-
nual report and quarterly briefings.

4815. Unfunded priorities of the national tech-
nology and industrial base: annual report.

4816. National technology and industrial base: peri-
odic defense capability assessments.

4817. Industrial Base Fund.

4818. Data collection authority of President.

4819. Modernization of acquisition processes to en-
sure integrity of industrial base.

4820. National technology and industrial base

plans, policy, and guidance.
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