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1 See Adjustment of Dollar Amounts notes below. 

1986—Pub. L. 99–554, title II, § 205(b), Oct. 27, 1986, 100 

Stat. 3098, added item 307.

SUBCHAPTER I—COMMENCEMENT OF A 

CASE 

§ 301. Voluntary cases 

(a) A voluntary case under a chapter of this 

title is commenced by the filing with the bank-

ruptcy court of a petition under such chapter by 

an entity that may be a debtor under such chap-

ter. 
(b) The commencement of a voluntary case 

under a chapter of this title constitutes an order 

for relief under such chapter. 

(Pub. L. 95–598, Nov. 6, 1978, 92 Stat. 2558; Pub. L. 

109–8, title V, § 501(b), Apr. 20, 2005, 119 Stat. 118.) 

HISTORICAL AND REVISION NOTES 

LEGISLATIVE STATEMENTS 

Sections 301, 302, 303, and 304 are all modified in the 

House amendment to adopt an idea contained in sec-

tions 301 and 303 of the Senate amendment requiring a 

petition commencing a case to be filed with the bank-

ruptcy court. The exception contained in section 301 of 

the Senate bill relating to cases filed under chapter 9 

is deleted. Chapter 9 cases will be handled by a bank-

ruptcy court as are other title 11 cases. 

SENATE REPORT NO. 95–989

Section 301 specifies the manner in which a voluntary 

bankruptcy case is commenced. The debtor files a peti-

tion under this section under the particular operative 

chapter of the bankruptcy code under which he wishes 

to proceed. The filing of the petition constitutes an 

order for relief in the case under that chapter. The sec-

tion contains no change from current law, except for 

the use of the phrase ‘‘order for relief’’ instead of ‘‘ad-

judication.’’ The term adjudication is replaced by a less 

pejorative phrase in light of the clear power of Con-

gress to permit voluntary bankruptcy without the ne-

cessity for an adjudication, as under the 1898 act 

[former title 11], which was adopted when voluntary 

bankruptcy was a concept not thoroughly tested.

Editorial Notes 

AMENDMENTS 

2005—Pub. L. 109–8 designated existing provisions as 

subsec. (a), struck out ‘‘The commencement of a vol-

untary case under a chapter of this title constitutes an 

order for relief under such chapter.’’ at end, and added 

subsec. (b).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2005 AMENDMENT 

Amendment by Pub. L. 109–8 effective 180 days after 

Apr. 20, 2005, and not applicable with respect to cases 

commenced under this title before such effective date, 

except as otherwise provided, see section 1501 of Pub. L. 

109–8, set out as a note under section 101 of this title. 

§ 302. Joint cases 

(a) A joint case under a chapter of this title is 

commenced by the filing with the bankruptcy 

court of a single petition under such chapter by 

an individual that may be a debtor under such 

chapter and such individual’s spouse. The com-

mencement of a joint case under a chapter of 

this title constitutes an order for relief under 

such chapter. 
(b) After the commencement of a joint case, 

the court shall determine the extent, if any, to 

which the debtors’ estates shall be consolidated. 

(Pub. L. 95–598, Nov. 6, 1978, 92 Stat. 2558.) 

HISTORICAL AND REVISION NOTES 

SENATE REPORT NO. 95–989

A joint case is a voluntary bankruptcy case con-

cerning a wife and husband. Under current law, there is 

no explicit provision for joint cases. Very often, how-

ever, in the consumer debtor context, a husband and 

wife are jointly liable on their debts, and jointly hold 

most of their property. A joint case will facilitate con-

solidation of their estates, to the benefit of both the 

debtors and their creditors, because the cost of admin-

istration will be reduced, and there will be only one fil-

ing fee. 

Section 302 specifies that a joint case is commenced 

by the filing of a petition under an appropriate chapter 

by an individual and that individual’s spouse. Thus, one 

spouse cannot take the other into bankruptcy without 

the other’s knowledge or consent. The filing of the peti-

tion constitutes an order for relief under the chapter 

selected. 

Subsection (b) requires the court to determine the ex-

tent, if any, to which the estates of the two debtors will 

be consolidated; that is, assets and liabilities combined 

in a single pool to pay creditors. Factors that will be 

relevant in the court’s determination include the ex-

tent of jointly held property and the amount of jointly-

owned debts. The section, of course, is not license to 

consolidate in order to avoid other provisions of the 

title to the detriment of either the debtors or their 

creditors. It is designed mainly for ease of administra-

tion. 

§ 303. Involuntary cases 

(a) An involuntary case may be commenced 

only under chapter 7 or 11 of this title, and only 

against a person, except a farmer, family farm-

er, or a corporation that is not a moneyed, busi-

ness, or commercial corporation, that may be a 

debtor under the chapter under which such case 

is commenced. 

(b) An involuntary case against a person is 

commenced by the filing with the bankruptcy 

court of a petition under chapter 7 or 11 of this 

title—

(1) by three or more entities, each of which 

is either a holder of a claim against such per-

son that is not contingent as to liability or 

the subject of a bona fide dispute as to liabil-

ity or amount, or an indenture trustee rep-

resenting such a holder, if such noncontingent, 

undisputed claims aggregate at least $10,000 1 

more than the value of any lien on property of 

the debtor securing such claims held by the 

holders of such claims; 

(2) if there are fewer than 12 such holders, 

excluding any employee or insider of such per-

son and any transferee of a transfer that is 

voidable under section 544, 545, 547, 548, 549, or 

724(a) of this title, by one or more of such 

holders that hold in the aggregate at least 

$10,000 1 of such claims; 

(3) if such person is a partnership—

(A) by fewer than all of the general part-

ners in such partnership; or 

(B) if relief has been ordered under this 

title with respect to all of the general part-

ners in such partnership, by a general part-

ner in such partnership, the trustee of such 

a general partner, or a holder of a claim 

against such partnership; or
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