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1 So in original. Two items for chapter 19 have been enacted. 
2 So in original. The period probably should not appear. 

1987—Pub. L. 100–180, div. A, title III, § 332(c), title 
VII, § 711(b), Dec. 4, 1987, 101 Stat. 1080, 1111, substituted 
‘‘Humanitarian and Other Assistance’’ for ‘‘Humani-
tarian and Civic Assistance Provided in Conjunction 
With Military Operations’’ in item for chapter 20 and 
‘‘Financial Assistance Programs’’ for ‘‘Scholarship Pro-
gram’’ in item for chapter 105. 

Pub. L. 100–26, §§ 7(c)(1), 9(b)(4), Apr. 21, 1987, 101 Stat. 
280, 287, added item for chapter 21, substituted ‘‘Acqui-
sition and Cross-Servicing Agreements with NATO Al-
lies and Other Countries’’ for ‘‘North Atlantic Treaty 
Organization Acquisition and Cross-Servicing Agree-
ments’’ in item for chapter 138, substituted ‘‘Major De-
fense Acquisition Programs’’ for ‘‘Oversight of Cost 
Growth in Major Programs’’ and ‘‘2430’’ for ‘‘2431’’ in 
item for chapter 144, and substituted ‘‘2721’’ for ‘‘2701’’ 
in item for chapter 161. 

1986—Pub. L. 99–661, div. A, title III, § 333(a)(2), title 
XIII, § 1343(a)(22), Nov. 14, 1986, 100 Stat. 3859, 3994, added 
item for chapter 20 and substituted ‘‘2341’’ for ‘‘2321’’ in 
item for chapter 138. 

Pub. L. 99–499, title II, § 211(a)(2), Oct. 17, 1986, 100 
Stat. 1725, added item for chapter 160. 

Pub. L. 99–433, title IV, § 401(b), title VI, § 605, Oct. 1, 
1986, 100 Stat. 1030, 1075a, added items for chapters 2, 6, 
38, and 144, inserted ‘‘and Functions’’ in item for chap-
ter 3, substituted ‘‘Office of the Secretary of Defense’’ 
for ‘‘Department of Defense’’ in item for chapter 4, sub-
stituted ‘‘151’’ for ‘‘141’’ as the section number in the 
item for chapter 5, reenacted item for chapter 7 with-
out change, and inserted ‘‘and Department of Defense 
Field Activities’’ in item for chapter 8. 

Pub. L. 99–399, title VIII, § 806(d)(2), Aug. 27, 1986, 100 
Stat. 888, added item for chapter 110. 

1985—Pub. L. 99–145, title VI, § 671(a)(2), title IX, 
§ 924(a)(2), Nov. 8, 1985, 99 Stat. 663, 698, added items for 
chapters 85 and 109. 

1984—Pub. L. 98–525, title VII, § 705(a)(2), title XII, 
§ 1241(a)(2), Oct. 19, 1984, 98 Stat. 2567, 2606, substituted 
‘‘Members of the Selected Reserve’’ for ‘‘Enlisted Mem-
bers of the Selected Reserve of the Ready Reserve’’ in 
item for chapter 106 and added item for chapter 142. 

1983—Pub. L. 98–94, title IX, § 925(a)(2), title XII, 
§ 1268(15), Sept. 24, 1983, 97 Stat. 648, 707, added item for 
chapter 74, and substituted ‘‘or’’ for ‘‘and’’ in item for 
chapter 60. 

1982—Pub. L. 97–295, § 1(50)(D), Oct. 12, 1982, 96 Stat. 
1300, added item for chapter 167. 

Pub. L. 97–269, title V, § 501(b), Sept. 27, 1982, 96 Stat. 
1145, added item for chapter 8. 

Pub. L. 97–214, § 2(b), July 12, 1982, 96 Stat. 169, added 
item for chapter 169. 

1981—Pub. L. 97–89, title VII, § 701(a)(2), Dec. 4, 1981, 95 
Stat. 1160, added item for chapter 83. 

Pub. L. 97–86, title IX, § 905(a)(2), Dec. 1, 1981, 95 Stat. 
1116, added item for chapter 18. 

1980—Pub. L. 96–513, title V, §§ 501(1), 511(29), (54)(B), 
(99), Dec. 12, 1980, 94 Stat. 2907, 2922, 2925, 2929, added 
item for chapter 32, substituted ‘‘531’’ for ‘‘541’’ as sec-
tion number in item for chapter 33, substituted ‘‘34’’ for 
‘‘35’’ as chapter number of chapter relating to appoint-
ments as reserve officers, added items for chapters 35 
and 36, substituted ‘‘Reserve Components: Standards 
and Procedures for Retention and Promotion’’ for ‘‘Re-
tention of Reserves’’ in item for chapter 51, added item 
for chapter 60, substituted ‘‘1251’’ for ‘‘1255’’ as section 
number in item for chapter 63, substituted ‘‘Retirement 
of Warrant Officers’’ for ‘‘Retirement’’ in item for 
chapter 65, substituted ‘‘1370’’ for ‘‘1371’’ as section 
number in item for chapter 69, amended item for chap-
ter 73 to read: ‘‘Annuities Based on Retired or Retainer 
Pay’’, and capitalized ‘‘Assistance’’, ‘‘Persons’’, ‘‘En-
listing’’, ‘‘Active’’, and ‘‘Duty’’ in item for chapter 107. 

Pub. L. 96–450, title IV, § 406(b), Oct. 14, 1980, 94 Stat. 
1981, added item for chapter 108. 

Pub. L. 96–342, title IX, § 901(b), Sept. 8, 1980, 94 Stat. 
1114, added item for chapter 107. 

Pub. L. 96–323, § 2(b), Aug. 4, 1980, 94 Stat. 1019, added 
item for chapter 138. 

1977—Pub. L. 95–79, title IV, § 402(b), July 30, 1977, 91 
Stat. 330, added item for chapter 106. 

1972—Pub. L. 92–426, § 2(b), Sept. 21, 1972, 86 Stat. 719, 
added items for chapters 104 and 105. 

Pub. L. 92–425, § 2, Sept. 21, 1972, 86 Stat. 711, amended 
item for chapter 73 by inserting ‘‘; Survivor Benefit 
Plan’’ after ‘‘Pay’’ which could not be executed as di-
rected in view of amendment by Pub. L. 87–381. See 1961 
Amendment note below. 

1968—Pub. L. 90–377, § 2, July 5, 1968, 82 Stat. 288, 
added item for chapter 48. 

1967—Pub. L. 90–83, § 3(2), Sept. 11, 1967, 81 Stat. 220, 
struck out item for chapter 80 ‘‘Exemplary Rehabilita-
tion Certificates’’. 

1966—Pub. L. 89–690, § 2, Oct. 15, 1966, 80 Stat. 1017, 
added item for chapter 80. 

1964—Pub. L. 88–647, title I, § 101(2), title II, § 201(2), 
Oct. 13, 1964, 78 Stat. 1064, 1069, added items for chapters 
102 and 103. 

1962—Pub. L. 87–651, title II, § 203, Sept. 7, 1962, 76 
Stat. 519, added item for chapter 4. 

Pub. L. 87–649, § 3(2), Sept. 7, 1962, 76 Stat. 493, added 
item for chapter 40. 

1961—Pub. L. 87–381, § 1(2), Oct. 4, 1961, 75 Stat. 810, 
substituted ‘‘Retired Serviceman’s Family Protection 
Plan’’ for ‘‘Annuities Based on Retired or Retainer 
Pay’’ in item for chapter 73. 

1958—Pub. L. 85–861, §§ 1(21), (26), (33), 33(a)(4)(B), Sept. 
2, 1958, 72 Stat. 1443, 1450, 1455, 1564, substituted ‘‘Gen-
eral Service Requirements’’ for ‘‘Service Requirements 
for Reserves’’ in item for chapter 37, ‘‘971’’ for ‘‘[No 
present sections]’’ in item for chapter 49, ‘‘Medical and 
Dental Care’’ for ‘‘Voting by Members of Armed 
Forces’’ in item for chapter 55, and struck out ‘‘Care of 
the Dead’’ and substituted ‘‘1475’’ for ‘‘1481’’ in item for 
chapter 75.

PART I—ORGANIZATION AND 
GENERAL MILITARY POWERS

Chap. Sec. 
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3. General Powers and Functions .............. 121
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7. Boards, Councils, and Committees ........ 171
8. Defense Agencies and Department of 

Defense Field Activities ..................... 191
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9A. Audit ..................................................... 240a 
11. Reserve Components .............................. 261
12. The Militia ............................................ 246
13. Insurrection ........................................... 251
14. Arming of American Vessels ................. 261
15. Military Support for Civilian Law En-

forcement Agencies ............................ 271
16. Security Cooperation ............................ 301
19.1 Cyber and Information Operations Mat-

ters ..................................................... 391
19.1 Cyber Matters ........................................ 391.2

20. Humanitarian and Other Assistance ..... 401
21. Department of Defense Intelligence 

Matters .............................................. 421
22. National Geospatial - Intelligence 

Agency ............................................... 441
23. Miscellaneous Studies and Reports ....... 480
24. Nuclear Posture ..................................... 491

AMENDMENTS 

2021—Pub. L. 116–283, div. A, title X, § 1081(a)(1), Jan. 
1, 2021, 134 Stat. 3870, added second item for chapter 19. 

2019—Pub. L. 116–92, div. A, title XVI, § 1631(a)(2)(B), 
title XVII, § 1731(a)(1), Dec. 20, 2019, 133 Stat. 1742, 1812, 
substituted ‘‘240a’’ for ‘‘251’’ in item for chapter 9A and 
‘‘Cyber and Information Operations Matters’’ for 
‘‘Cyber Matters’’ in first item for chapter 19. 
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2017—Pub. L. 115–91, div. A, title X, § 1002(a)(2), Dec. 
12, 2017, 131 Stat. 1537, added item for chapter 9A. 

2016—Pub. L. 114–328, div. A, title XII, § 1241(o)(1), Dec. 
23, 2016, 130 Stat. 2512, redesignated item for chapter 13 
‘‘The Militia’’ as 12 and substituted ‘‘246’’ for ‘‘311’’, re-
designated item for chapter 15 ‘‘Insurrection’’ as 13 and 
substituted ‘‘251’’ for ‘‘331’’, redesignated item for chap-
ter 17 ‘‘Arming of American Vessels’’ as 14 and sub-
stituted ‘‘261’’ for ‘‘351’’, redesignated item for chapter 
18 ‘‘Military Support for Civilian Law Enforcement 
Agencies’’ as 15 and substituted ‘‘271’’ for ‘‘371’’, and 
added item for chapter 16. 

2015—Pub. L. 114–92, div. A, title X, § 1081(a)(1), Nov. 
25, 2015, 129 Stat. 1000, substituted ‘‘Cyber Matters’’ for 
‘‘Cyber matters’’ in first item for chapter 19. 

2014—Pub. L. 113–291, div. A, title XVI, § 1632(d), Dec. 
19, 2014, 128 Stat. 3640, added first item for chapter 19. 

2013—Pub. L. 113–66, div. A, title X, § 1091(a)(1), Dec. 
26, 2013, 127 Stat. 875, substituted ‘‘Nuclear Posture’’ for 
‘‘Nuclear posture’’ in item for chapter 24. 

Pub. L. 112–239, div. A, title X, § 1031(b)(2), Jan. 2, 2013, 
126 Stat. 1918, added item for chapter 24. 

2008—Pub. L. 110–181, div. A, title X, § 1068(a)(4)(B), 
Jan. 28, 2008, 122 Stat. 326, substituted ‘‘Insurrection’’ 
for ‘‘Enforcement of the Laws to Restore Public Order’’ 
in item for chapter 15. 

2006—Pub. L. 109–364, div. A, title X, § 1076(a)(4)(A), 
Oct. 17, 2006, 120 Stat. 2405, substituted ‘‘Enforcement of 
the Laws to Restore Public Order’’ for ‘‘Insurrection’’ 
in item for chapter 15. 

2004—Pub. L. 108–375, div. A, title X, § 1084(d)(1), Oct. 
28, 2004, 118 Stat. 2061, substituted ‘‘480’’ for ‘‘481’’ in 
item for chapter 23. 

2003—Pub. L. 108–136, div. A, title IX, § 921(d)(8), Nov. 
24, 2003, 117 Stat. 1569, substituted ‘‘Geospatial-Intel-
ligence’’ for ‘‘Imagery and Mapping’’ in item for chap-
ter 22. 

1997—Pub. L. 105–85, div. A, title X, § 1073(a)(1), Nov. 
18, 1997, 111 Stat. 1900, substituted ‘‘481’’ for ‘‘471’’ in 
item for chapter 23. 

1996—Pub. L. 104–201, div. A, title XI, § 1123(a)(2), Sept. 
23, 1996, 110 Stat. 2688, substituted ‘‘National Imagery 
and Mapping Agency’’ for ‘‘Miscellaneous Studies and 
Reports’’ and ‘‘441’’ for ‘‘451’’ in item for chapter 22 and 
added item for chapter 23. 

1994—Pub. L. 103–337, div. A, title V, § 554(a)(2), Oct. 5, 
1994, 108 Stat. 2773, added item for chapter 22. 

1991—Pub. L. 102–190, div. A, title X, § 1002(a)(2), Dec. 
5, 1991, 105 Stat. 1455, substituted ‘‘Defense Budget Mat-
ters’’ for ‘‘Regular Components’’ and inserted ‘‘221’’ in 
item for chapter 9. 

1988—Pub. L. 100–456, div. A, title XI, § 1104(b), Sept. 
29, 1988, 102 Stat. 2046, substituted ‘‘Support for’’ for 
‘‘Cooperation With’’ and ‘‘Agencies’’ for ‘‘Officials’’ in 
item for chapter 18. 

1987—Pub. L. 100–180, div. A, title III, § 332(c), Dec. 4, 
1987, 101 Stat. 1080, substituted ‘‘Humanitarian and 
Other Assistance’’ for ‘‘Humanitarian and Civic Assist-
ance Provided in Conjunction With Military Oper-
ations’’ in item for chapter 20. 

Pub. L. 100–26, § 9(b)(4), Apr. 21, 1987, 101 Stat. 287, 
added item for chapter 21. 

1986—Pub. L. 99–661, div. A, title III, § 333(a)(2), Nov. 
14, 1986, 100 Stat. 3859, added item for chapter 20. 

Pub. L. 99–433, title VI, § 605(a), Oct. 1, 1986, 100 Stat. 
1075a, added items for chapters 2 and 6, inserted ‘‘and 
Functions’’ in item for chapter 3, substituted ‘‘Office of 
the Secretary of Defense’’ for ‘‘Department of Defense’’ 
in item for chapter 4, substituted ‘‘151’’ for ‘‘141’’ as sec-
tion number in item for chapter 5, reenacted item for 
chapter 7 without change, and inserted ‘‘and Depart-
ment of Defense Field activities’’ in item for chapter 8. 

1982—Pub. L. 97–269, title V, § 501(b), Sept. 27, 1982, 96 
Stat. 1145, added item for chapter 8. 

1981—Pub. L. 97–86, title IX, § 905(a)(2), Dec. 1, 1981, 95 
Stat. 1116, added item for chapter 18. 

1962—Pub. L. 87–651, title II, § 203, Sept. 7, 1962, 76 
Stat. 519, added item for chapter 4.

CHAPTER 1—DEFINITIONS 

Sec. 

101. Definitions. 

§ 101. Definitions 

(a) IN GENERAL.—The following definitions 
apply in this title: 

(1) The term ‘‘United States’’, in a geo-
graphic sense, means the States and the Dis-
trict of Columbia. 

[(2) Repealed. Pub. L. 109–163, div. A, title X, 
§ 1057(a)(1), Jan. 6, 2006, 119 Stat. 3440.] 

(3) The term ‘‘possessions’’ includes the Vir-
gin Islands, Guam, American Samoa, and the 
Guano Islands, so long as they remain posses-
sions, but does not include any Common-
wealth. 

(4) The term ‘‘armed forces’’ means the 
Army, Navy, Air Force, Marine Corps, Space 
Force, and Coast Guard. 

(5) The term ‘‘uniformed services’’ means—
(A) the armed forces; 
(B) the commissioned corps of the Na-

tional Oceanic and Atmospheric Administra-
tion; and 

(C) the commissioned corps of the Public 
Health Service.

(6) The term ‘‘department’’, when used with 
respect to a military department, means the 
executive part of the department and all field 
headquarters, forces, reserve components, in-
stallations, activities, and functions under the 
control or supervision of the Secretary of the 
department. When used with respect to the De-
partment of Defense, such term means the ex-
ecutive part of the department, including the 
executive parts of the military departments, 
and all field headquarters, forces, reserve com-
ponents, installations, activities, and func-
tions under the control or supervision of the 
Secretary of Defense, including those of the 
military departments. 

(7) The term ‘‘executive part of the depart-
ment’’ means the executive part of the Depart-
ment of Defense, Department of the Army, De-
partment of the Navy, or Department of the 
Air Force, as the case may be, at the seat of 
government. 

(8) The term ‘‘military departments’’ means 
the Department of the Army, the Department 
of the Navy, and the Department of the Air 
Force. 

(9) The term ‘‘Secretary concerned’’ means—
(A) the Secretary of the Army, with re-

spect to matters concerning the Army; 
(B) the Secretary of the Navy, with respect 

to matters concerning the Navy, the Marine 
Corps, and the Coast Guard when it is oper-
ating as a service in the Department of the 
Navy; 

(C) the Secretary of the Air Force, with re-
spect to matters concerning the Air Force 
and the Space Force; and 

(D) the Secretary of Homeland Security, 
with respect to matters concerning the 
Coast Guard when it is not operating as a 
service in the Department of the Navy.

(10) The term ‘‘service acquisition execu-
tive’’ means the civilian official within a mili-
tary department who is designated as the serv-
ice acquisition executive for purposes of regu-
lations and procedures providing for a service 
acquisition executive for that military depart-
ment. 

VerDate 0ct 09 2002 11:44 Oct 12, 2021 Jkt 000000 PO 00000 Frm 00019 Fmt 5800 Sfmt 5800 D:\OLRC\WORK\_PDFMAKE\2018SUPP220\USC10_20\USC10.000 PROD



Page 20TITLE 10—ARMED FORCES§ 101

(11) The term ‘‘Defense Agency’’ means an 
organizational entity of the Department of 
Defense—

(A) that is established by the Secretary of 
Defense under section 191 of this title (or 
under the second sentence of section 125(d) 
of this title (as in effect before October 1, 
1986)) to perform a supply or service activity 
common to more than one military depart-
ment (other than such an entity that is des-
ignated by the Secretary as a Department of 
Defense Field Activity); or 

(B) that is designated by the Secretary of 
Defense as a Defense Agency.

(12) The term ‘‘Department of Defense Field 
Activity’’ means an organizational entity of 
the Department of Defense—

(A) that is established by the Secretary of 
Defense under section 191 of this title (or 
under the second sentence of section 125(d) 
of this title (as in effect before October 1, 
1986)) to perform a supply or service activity 
common to more than one military depart-
ment; and 

(B) that is designated by the Secretary of 
Defense as a Department of Defense Field 
Activity.

(13) The term ‘‘contingency operation’’ 
means a military operation that—

(A) is designated by the Secretary of De-
fense as an operation in which members of 
the armed forces are or may become in-
volved in military actions, operations, or 
hostilities against an enemy of the United 
States or against an opposing military force; 
or 

(B) results in the call or order to, or reten-
tion on, active duty of members of the uni-
formed services under section 688, 12301(a), 
12302, 12304, 12304a, 12305, or 12406 of this 
title, chapter 13 of this title, section 3713 of 
title 14, or any other provision of law during 
a war or during a national emergency de-
clared by the President or Congress.

(14) The term ‘‘supplies’’ includes material, 
equipment, and stores of all kinds. 

(15) The term ‘‘pay’’ includes basic pay, spe-
cial pay, retainer pay, incentive pay, retired 
pay, and equivalent pay, but does not include 
allowances. 

(16) The term ‘‘congressional defense com-
mittees’’ means—

(A) the Committee on Armed Services and 
the Committee on Appropriations of the 
Senate; and 

(B) the Committee on Armed Services and 
the Committee on Appropriations of the 
House of Representatives.

(17) The term ‘‘base closure law’’ means the 
following: 

(A) Section 2687 of this title. 
(B) The Defense Base Closure and Realign-

ment Act of 1990 (part A of title XXIX of 
Public Law 101–510; 10 U.S.C. 2687 note). 

(C) Title II of the Defense Authorization 
Amendments and Base Closure and Realign-
ment Act (Public Law 100–526; 10 U.S.C. 2687 
note).

(18) The term ‘‘acquisition workforce’’ 
means the persons serving in acquisition posi-

tions within the Department of Defense, as 
designated pursuant to section 1721(a) of this 
title.

(b) PERSONNEL GENERALLY.—The following 
definitions relating to military personnel apply 
in this title: 

(1) The term ‘‘officer’’ means a commis-
sioned or warrant officer. 

(2) The term ‘‘commissioned officer’’ in-
cludes a commissioned warrant officer. 

(3) The term ‘‘warrant officer’’ means a per-
son who holds a commission or warrant in a 
warrant officer grade. 

(4) The term ‘‘general officer’’ means an offi-
cer of the Army, Air Force, or Marine Corps 
serving in or having the grade of general, lieu-
tenant general, major general, or brigadier 
general. 

(5) The term ‘‘flag officer’’ means an officer 
of the Navy or Coast Guard serving in or hav-
ing the grade of admiral, vice admiral, rear ad-
miral, or rear admiral (lower half). 

(6) The term ‘‘enlisted member’’ means a 
person in an enlisted grade. 

(7) The term ‘‘grade’’ means a step or degree, 
in a graduated scale of office or military rank, 
that is established and designated as a grade 
by law or regulation. 

(8) The term ‘‘rank’’ means the order of 
precedence among members of the armed 
forces. 

(9) The term ‘‘rating’’ means the name (such 
as ‘‘boatswain’s mate’’) prescribed for mem-
bers of an armed force in an occupational 
field. The term ‘‘rate’’ means the name (such 
as ‘‘chief boatswain’s mate’’) prescribed for 
members in the same rating or other category 
who are in the same grade (such as chief petty 
officer or seaman apprentice). 

(10) The term ‘‘original’’, with respect to the 
appointment of a member of the armed forces 
in a regular or reserve component, refers to 
that member’s most recent appointment in 
that component that is neither a promotion 
nor a demotion. 

(11) The term ‘‘authorized strength’’ means 
the largest number of members authorized to 
be in an armed force, a component, a branch, 
a grade, or any other category of the armed 
forces. 

(12) The term ‘‘regular’’, with respect to an 
enlistment, appointment, grade, or office, 
means enlistment, appointment, grade, or of-
fice in a regular component of an armed force. 

(13) The term ‘‘active-duty list’’ means a sin-
gle list for the Army, Navy, Air Force, Marine 
Corps, or Space Force (required to be main-
tained under section 620 of this title) which 
contains the names of all officers of that 
armed force, other than officers described in 
section 641 of this title, who are serving on ac-
tive duty. 

(14) The term ‘‘medical officer’’ means an of-
ficer of the Medical Corps of the Army, an offi-
cer of the Medical Corps of the Navy, or an of-
ficer in the Air Force designated as a medical 
officer. 

(15) The term ‘‘dental officer’’ means an offi-
cer of the Dental Corps of the Army, an officer 
of the Dental Corps of the Navy, or an officer 
of the Air Force designated as a dental officer. 
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(16) The term ‘‘Active Guard and Reserve’’ 
means a member of a reserve component who 
is on active duty pursuant to section 12301(d) 
of this title or, if a member of the Army Na-
tional Guard or Air National Guard, is on full-
time National Guard duty pursuant to section 
502(f) of title 32, and who is performing Active 
Guard and Reserve duty.

(c) RESERVE COMPONENTS.—The following defi-
nitions relating to the reserve components apply 
in this title: 

(1) The term ‘‘National Guard’’ means the 
Army National Guard and the Air National 
Guard. 

(2) The term ‘‘Army National Guard’’ means 
that part of the organized militia of the sev-
eral States and Territories, Puerto Rico, and 
the District of Columbia, active and inactive, 
that—

(A) is a land force; 
(B) is trained, and has its officers ap-

pointed, under the sixteenth clause of sec-
tion 8, article I, of the Constitution; 

(C) is organized, armed, and equipped 
wholly or partly at Federal expense; and 

(D) is federally recognized.

(3) The term ‘‘Army National Guard of the 
United States’’ means the reserve component 
of the Army all of whose members are mem-
bers of the Army National Guard. 

(4) The term ‘‘Air National Guard’’ means 
that part of the organized militia of the sev-
eral States and Territories, Puerto Rico, and 
the District of Columbia, active and inactive, 
that—

(A) is an air force; 
(B) is trained, and has its officers ap-

pointed, under the sixteenth clause of sec-
tion 8, article I, of the Constitution; 

(C) is organized, armed, and equipped 
wholly or partly at Federal expense; and 

(D) is federally recognized.

(5) The term ‘‘Air National Guard of the 
United States’’ means the reserve component 
of the Air Force all of whose members are 
members of the Air National Guard. 

(6) The term ‘‘reserve’’, with respect to an 
enlistment, appointment, grade, or office, 
means enlistment, appointment, grade, or of-
fice held as a Reserve of one of the armed 
forces. 

(7) The term ‘‘reserve active-status list’’ 
means a single list for the Army, Navy, Air 
Force, or Marine Corps (required to be main-
tained under section 14002 of this title) that 
contains the names of all officers of that 
armed force except warrant officers (including 
commissioned warrant officers) who are in an 
active status in a reserve component of the 
Army, Navy, Air Force, or Marine Corps and 
are not on an active-duty list.

(d) DUTY STATUS.—The following definitions 
relating to duty status apply in this title: 

(1) The term ‘‘active duty’’ means full-time 
duty in the active military service of the 
United States. Such term includes full-time 
training duty, annual training duty, and at-
tendance, while in the active military service, 
at a school designated as a service school by 

law or by the Secretary of the military depart-
ment concerned. Such term does not include 
full-time National Guard duty. 

(2) The term ‘‘active duty for a period of 
more than 30 days’’ means active duty under a 
call or order that does not specify a period of 
30 days or less. 

(3) The term ‘‘active service’’ means service 
on active duty or full-time National Guard 
duty. 

(4) The term ‘‘active status’’ means the sta-
tus of a member of a reserve component who is 
not in the inactive Army National Guard or 
inactive Air National Guard, on an inactive 
status list, or in the Retired Reserve. 

(5) The term ‘‘full-time National Guard 
duty’’ means training or other duty, other 
than inactive duty, performed by a member of 
the Army National Guard of the United States 
or the Air National Guard of the United States 
in the member’s status as a member of the Na-
tional Guard of a State or territory, the Com-
monwealth of Puerto Rico, or the District of 
Columbia under section 316, 502, 503, 504, or 505 
of title 32 for which the member is entitled to 
pay from the United States or for which the 
member has waived pay from the United 
States. 

(6)(A) The term ‘‘active Guard and Reserve 
duty’’ means active duty performed by a mem-
ber of a reserve component of the Army, Navy, 
Air Force, or Marine Corps, or full-time Na-
tional Guard duty performed by a member of 
the National Guard pursuant to an order to 
full-time National Guard duty, for a period of 
180 consecutive days or more for the purpose of 
organizing, administering, recruiting, in-
structing, or training the reserve components. 

(B) Such term does not include the fol-
lowing: 

(i) Duty performed as a member of the Re-
serve Forces Policy Board provided for under 
section 10301 of this title. 

(ii) Duty performed as a property and fis-
cal officer under section 708 of title 32. 

(iii) Duty performed for the purpose of 
interdiction and counter-drug activities for 
which funds have been provided under sec-
tion 112 of title 32. 

(iv) Duty performed as a general or flag of-
ficer. 

(v) Service as a State director of the Selec-
tive Service System under section 10(b)(2) of 
the Military Selective Service Act (50 U.S.C. 
3809(b)(2)).

(7) The term ‘‘inactive-duty training’’ 
means—

(A) duty prescribed for Reserves by the 
Secretary concerned under section 206 of 
title 37 or any other provision of law; and 

(B) special additional duties authorized for 
Reserves by an authority designated by the 
Secretary concerned and performed by them 
on a voluntary basis in connection with the 
prescribed training or maintenance activi-
ties of the units to which they are assigned.

Such term includes those duties when per-
formed by Reserves in their status as members 
of the National Guard.
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(e) FACILITIES AND OPERATIONS.—The following 
definitions relating to facilities and operations 
apply in this title: 

(1) RANGE.—The term ‘‘range’’, when used in 
a geographic sense, means a designated land or 
water area that is set aside, managed, and 
used for range activities of the Department of 
Defense. Such term includes the following: 

(A) Firing lines and positions, maneuver 
areas, firing lanes, test pads, detonation 
pads, impact areas, electronic scoring sites, 
buffer zones with restricted access, and ex-
clusionary areas. 

(B) Airspace areas designated for military 
use in accordance with regulations and pro-
cedures prescribed by the Administrator of 
the Federal Aviation Administration.

(2) RANGE ACTIVITIES.—The term ‘‘range ac-
tivities’’ means—

(A) research, development, testing, and 
evaluation of military munitions, other ord-
nance, and weapons systems; and 

(B) the training of members of the armed 
forces in the use and handling of military 
munitions, other ordnance, and weapons sys-
tems.

(3) OPERATIONAL RANGE.—The term ‘‘oper-
ational range’’ means a range that is under 
the jurisdiction, custody, or control of the 
Secretary of a military department and—

(A) that is used for range activities, or 
(B) although not currently being used for 

range activities, that is still considered by 
the Secretary to be a range and has not been 
put to a new use that is incompatible with 
range activities.

(4) MILITARY MUNITIONS.—(A) The term 
‘‘military munitions’’ means all ammunition 
products and components produced for or used 
by the armed forces for national defense and 
security, including ammunition products or 
components under the control of the Depart-
ment of Defense, the Coast Guard, the Depart-
ment of Energy, and the National Guard. 

(B) Such term includes the following: 
(i) Confined gaseous, liquid, and solid pro-

pellants. 
(ii) Explosives, pyrotechnics, chemical and 

riot control agents, smokes, and incendi-
aries, including bulk explosives and chem-
ical warfare agents. 

(iii) Chemical munitions, rockets, guided 
and ballistic missiles, bombs, warheads, 
mortar rounds, artillery ammunition, small 
arms ammunition, grenades, mines, tor-
pedoes, depth charges, cluster munitions and 
dispensers, and demolition charges. 

(iv) Devices and components of any item 
specified in clauses (i) through (iii).

(C) Such term does not include the fol-
lowing: 

(i) Wholly inert items. 
(ii) Improvised explosive devices. 
(iii) Nuclear weapons, nuclear devices, and 

nuclear components, other than nonnuclear 
components of nuclear devices that are man-
aged under the nuclear weapons program of 
the Department of Energy after all required 
sanitization operations under the Atomic 

Energy Act of 1954 (42 U.S.C. 2011 et seq.) 
have been completed.

(5) UNEXPLODED ORDNANCE.—The term 
‘‘unexploded ordnance’’ means military muni-
tions that—

(A) have been primed, fused, armed, or oth-
erwise prepared for action; 

(B) have been fired, dropped, launched, 
projected, or placed in such a manner as to 
constitute a hazard to operations, installa-
tions, personnel, or material; and 

(C) remain unexploded, whether by mal-
function, design, or any other cause.

(6) ENERGY RESILIENCE.—The term ‘‘energy 
resilience’’ means the ability to avoid, prepare 
for, minimize, adapt to, and recover from an-
ticipated and unanticipated energy disrup-
tions in order to ensure energy availability 
and reliability sufficient to provide for mis-
sion assurance and readiness, including mis-
sion essential operations related to readiness, 
and to execute or rapidly reestablish mission 
essential requirements. 

(7) ENERGY SECURITY.—The term ‘‘energy se-
curity’’ means having assured access to reli-
able supplies of energy and the ability to pro-
tect and deliver sufficient energy to meet mis-
sion essential requirements. 

(8) MILITARY INSTALLATION RESILIENCE.—The 
term ‘‘military installation resilience’’ means 
the capability of a military installation to 
avoid, prepare for, minimize the effect of, 
adapt to, and recover from extreme weather 
events, or from anticipated or unanticipated 
changes in environmental conditions, that do, 
or have the potential to, adversely affect the 
military installation or essential transpor-
tation, logistical, or other necessary resources 
outside of the military installation that are 
necessary in order to maintain, improve, or 
rapidly reestablish installation mission assur-
ance and mission-essential functions.

(f) RULES OF CONSTRUCTION.—In this title—
(1) ‘‘shall’’ is used in an imperative sense; 
(2) ‘‘may’’ is used in a permissive sense; 
(3) ‘‘no person may * * *’’ means that no per-

son is required, authorized, or permitted to do 
the act prescribed; 

(4) ‘‘includes’’ means ‘‘includes but is not 
limited to’’; and 

(5) ‘‘spouse’’ means husband or wife, as the 
case may be.

(g) REFERENCE TO TITLE 1 DEFINITIONS.—For 
other definitions applicable to this title, see sec-
tions 1 through 5 of title 1. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 3; Pub. L. 
85–861, §§ 1(1), 33(a)(1), Sept. 2, 1958, 72 Stat. 1437, 
1564; Pub. L. 86–70, § 6(a), June 25, 1959, 73 Stat. 
142; Pub. L. 86–624, § 4(a), July 12, 1960, 74 Stat. 
411; Pub. L. 87–649, § 6(f)(1), Sept. 7, 1962, 76 Stat. 
494; Pub. L. 90–235, § 7(a)(1), Jan. 2, 1968, 81 Stat. 
762; Pub. L. 90–623, § 2(1), Oct. 22, 1968, 82 Stat. 
1314; Pub. L. 92–492, § 1, Oct. 13, 1972, 86 Stat. 810; 
Pub. L. 96–513, title I, §§ 101, 115(a), title V, 
§ 501(2), Dec. 12, 1980, 94 Stat. 2839, 2877, 2907; Pub. 
L. 97–22, § 2(a), July 10, 1981, 95 Stat. 124; Pub. L. 
97–86, title IV, § 405(b)(1), Dec. 1, 1981, 95 Stat. 
1105; Pub. L. 98–525, title IV, § 414(a)(1), Oct. 19, 
1984, 98 Stat. 2518; Pub. L. 99–145, title V, 
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§ 514(b)(1), Nov. 8, 1985, 99 Stat. 628; Pub. L. 

99–348, title III, § 303, July 1, 1986, 100 Stat. 703; 

Pub. L. 99–433, title III, § 302, Oct. 1, 1986, 100 

Stat. 1022; Pub. L. 100–26, § 7(i), (k)(1), Apr. 21, 

1987, 101 Stat. 282, 283; Pub. L. 100–180, div. A, 

title XII, §§ 1231(1), (20), 1233(a)(2), Dec. 4, 1987, 101 

Stat. 1160, 1161; Pub. L. 100–456, div. A, title XII, 

§ 1234(a)(1), Sept. 29, 1988, 102 Stat. 2059; Pub. L. 

101–510, div. A, title XII, § 1204, Nov. 5, 1990, 104 

Stat. 1658; Pub. L. 102–190, div. A, title VI, 

§ 631(a), Dec. 5, 1991, 105 Stat. 1380; Pub. L. 

102–484, div. A, title X, § 1051(a), Oct. 23, 1992, 106 

Stat. 2494; Pub. L. 103–337, div. A, title V, § 514, 

title XVI, §§ 1621, 1671(c)(1), Oct. 5, 1994, 108 Stat. 

2753, 2960, 3014; Pub. L. 104–106, div. A, title XV, 

§ 1501(c)(1), Feb. 10, 1996, 110 Stat. 498; Pub. L. 

104–201, div. A, title V, § 522, Sept. 23, 1996, 110 

Stat. 2517; Pub. L. 107–296, title XVII, § 1704(b)(1), 

Nov. 25, 2002, 116 Stat. 2314; Pub. L. 108–136, div. 

A, title X, §§ 1042(a), 1043(a), 1045(a)(2), Nov. 24, 

2003, 117 Stat. 1608, 1610, 1612; Pub. L. 108–375, div. 

A, title X, § 1084(a), Oct. 28, 2004, 118 Stat. 2060; 

Pub. L. 109–163, div. A, title X, §§ 1056(c)(1), 

1057(a)(1), (2), Jan. 6, 2006, 119 Stat. 3439, 3440; 

Pub. L. 109–364, div. A, title V, § 524, Oct. 17, 2006, 

120 Stat. 2193; Pub. L. 111–383, div. A, title VIII, 

§ 876, Jan. 7, 2011, 124 Stat. 4305; Pub. L. 112–81, 

div. A, title V, § 515(b), Dec. 31, 2011, 125 Stat. 

1395; Pub. L. 112–239, div. A, title VI, § 681(a), Jan. 

2, 2013, 126 Stat. 1795; Pub. L. 114–328, div. A, title 

X, § 1081(b)(1)(A)(i), Dec. 23, 2016, 130 Stat. 2417; 

Pub. L. 115–91, div. B, title XXVIII, § 2831(d), Dec. 

12, 2017, 131 Stat. 1858; Pub. L. 115–232, div. A, 

title III, § 312(f), title XII, § 1204(a)(3), div. B, title 

XXVIII, § 2805(e), Aug. 13, 2018, 132 Stat. 1711, 

2017, 2263; Pub. L. 116–92, div. A, title IX, §§ 952(c), 

958(a)(1), Dec. 20, 2019, 133 Stat. 1562, 1567; Pub. L. 

116–283, div. A, title IX, § 924(a), title X, 

§ 1081(a)(5), Jan. 1, 2021, 134 Stat. 3820, 3871.)

HISTORICAL AND REVISION NOTES 

1956 ACT 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

101(1) ......
101(2) ......
101(3) ......
101(4) ......
101(5) ......

101(6) ......
101(7) ......

50:351 (clause (b)). 
32:4c (1st 33 words). 
[No source]. 
50:901(e). 
5:181–1(c) (for definition 

purposes); 5:411a(a) (for 
definition purposes); 
5:626(c) (for definition 
purposes). 

[No source]. 
5:171(b) (last 23 words of 

clause (1), for defini-
tion purposes). 

Sept. 16, 1942, ch. 561, 
§ 401 (clause (b)); added 
Apr. 1, 1944, ch. 150, 
§ 401 (clause (b)); re-
stated Apr. 19, 1946, ch. 
142, § 401 (clause (b)), 60 
Stat. 102. 

July 9, 1952, ch. 608, 
§ 101(d) (less 2d sen-
tence), (e), (g), § 702 (for 
definition purposes), 66 
Stat. 481, 482, 501. 

101(8) ......
101(9) ......
101(10) .....

101(11) .....

10:600(a); 34:135(a). 
[No source]. 
32:2 (for definition pur-

poses); 32:4b (for defini-
tion purposes). 

50:1112(a) (for definition 
purposes). 

July 26, 1947, ch. 343, 
§§ 205(c) (for definition 
purposes), 206(a) (for 
definition purposes), 
207(c) (for definition 
purposes), 61 Stat. 501, 
502. 

101(12) .....

101(13) .....

101(14) .....

10:1835 (less last 16 words, 
for definition pur-
poses); 32:2 (for defini-
tion purposes); 32:4b 
(for definition pur-
poses). 

50:1112(b) (for definition 
purposes). 

5:181–3(b) (less last sen-
tence); 10:1a(b) (less 
last sentence); 
10:1801(b) (less last sen-
tence); 37:231(c) (1st 
sentence, for definition 
purposes); 50:901(g). 

July 26, 1947, ch. 343, 
§ 201(b) (last 31 words of 
clause (1), for defini-
tion purposes); re-
stated Aug. 10, 1949, ch. 
412, § 4 (last 31 words of 
clause (1) of 201(b), for 
definition purposes), 63 
Stat. 579. 

June 3, 1916, ch. 134, § 62 
(1st 36 words of last 
proviso), 39 Stat. 198. 

June 3, 1916, ch. 134, § 117 
(for definition pur-
poses), 39 Stat. 212. 

101(15) ..... [No source]. 

HISTORICAL AND REVISION NOTES—CONTINUED

1956 ACT 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

101(16) .....
101(17) .....

101(18) .....
101(19) .....
101(20) .....
101(21) .....
101(22) .....

10:600(b); 34:135(b). 
5:181–3(b) (last sentence); 

10:1a(b) (last sentence); 
10:1801(b) (last sen-
tence); 50:551(9). 

[No source]. 
[No source]. 
[No source]. 
[No source]. 
10:1036e(d) (for definition 

purposes); 34: 440m(d) 
(for definition pur-
poses). 

June 3, 1916, ch. 134, § 71 
(for definition pur-
poses); added June 15, 
1933, ch. 87, § 9 (for defi-
nition purposes), 48 
Stat. 157; Oct. 12, 1949, 
ch. 681, § 530 (for defini-
tion purposes), 63 Stat. 
837; July 9, 1952, ch. 
608, § 803 (9th par., for 
definition purposes), 66 
Stat. 505. 

101(23) .....
101(24) .....
101(26) .....
101(27) .....
101(28) .....

[No source]. 
[No source]. 
[No source]. 
[No source]. 
[No source]. 

Sept. 19, 1951, ch. 407, 
§§ 2(b), 305 (less last 16 
words, for definition 
purposes), 65 Stat. 326, 
330. 

101(29) .....
101(30) .....
101(31) .....

[No source]. 
[No source]. 
50:901(d) (less 2d sen-

tence). 

June 28, 1950, ch. 383, 
§ 2(b), 64 Stat. 263; July 
9, 1952, ch. 608, § 807(a), 
66 Stat. 508. 

101(32) .....
101(33) .....
101(34) .....

[No source]. 
[No source]. 
[No source]. 

Oct. 12, 1949, ch. 681, 
§ 102(c) (1st sentence, 
for definition pur-
poses), 63 Stat. 804. 

May 5, 1950, ch. 169, § 1 
(Art. 1 (clause (9))), 64 
Stat. 108. 

May 29, 1954, ch. 249, 
§ 2(a), (b), 68 Stat. 157. 

June 29, 1948, ch. 708, 
§ 306(d) (for definition 
purposes), 62 Stat. 1089. 

The definitions in clauses (3), (15), (18)–(21), (23)–(30), 
and (31)–(33) reflect the adoption of terminology which, 
though undefined in the source statutes restated in this 
title, represents the closest practicable approximation 
of the ways in which the terms defined have been most 
commonly used. A choice has been made where estab-
lished uses conflict. 

In clause (2), the definition of ‘‘Territory’’ in 32:4c is 
executed throughout this revised title by specific ref-
erence, where applicable, to the Territories, Puerto 
Rico and the Canal Zone. 

In clause (4), the definition of ‘‘armed forces’’ is based 
on the source statute instead of 50:551(2), which does 
not include an express reference to the Marine Corps. 
The words ‘‘including all components thereof’’ are 
omitted as surplusage. 

In clause (5), the term ‘‘Department’’ is defined to 
give it the broad sense of ‘‘Establishment’’, to conform 
to the source statute and the usage preferred by the 
Department of Defense, instead of the more limited 
sense defined by 5:421g(a) and 423a(a), and 10:1a(d) and 
1801(d). 

In clause (6), the term ‘‘executive part of the depart-
ment’’ is created for convenience in referring to what 
is described in the source statutes for this title as ‘‘de-
partment’’ in the limited sense of the executive part at 
the seat of government. This is required by the adop-
tion of the word ‘‘department’’ in clause (5) to cover 
the broader concept of ‘‘establishment’’. 

In clause (8), the term ‘‘Secretary concerned’’ is cre-
ated and defined for legislative convenience. 

In clause (9), a definition of ‘‘National Guard’’ is in-
serted for clarity. 

In clause (10)(A), the words ‘‘a land force’’ are sub-
stituted for 32:2 (as applicable to Army National 
Guard). The National Defense Act of 1916, § 117 (last 66 
words), 39 Stat. 212, is not contained in 32:2. It is also 
omitted from the revised section as repealed by the Act 
of February 28, 1925, ch. 374, § 3, 43 Stat. 1081. 

In clauses (10) and (11), the word ‘‘Army’’ is inserted 
to distinguish the organizations defined from their Air 
Force counterparts. 

In clauses (10) and (12), the words ‘‘unless the context 
or subject matter otherwise requires’’ and ‘‘as provided 
in this title’’, in 32:4b, are omitted as surplusage. 

In clauses (10)(B) and (12)(B), the words ‘‘has its offi-
cers appointed’’ are substituted for the word 
‘‘officered’’, in 32:4b. 
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In clauses (11) and (13), only that much of the descrip-
tion of the composition of the Army National Guard of 
the United States and the Air National Guard of the 
United States is used as is necessary to distinguish 
these reserve components, respectively, from the other 
reserve components. 

In clause (12)(A), the words ‘‘an air force’’ are sub-
stituted for the words ‘‘for which Federal responsibility 
has been vested in the Secretary of the Air Force or the 
Department of the Air Force pursuant to law’’, in 
10:1835, and for 32:2 (as applicable to Air National 
Guard), to make the definition of ‘‘Air National Guard’’ 
parallel with the definition of ‘‘Army National Guard’’, 
and to make explicit the intent of Congress, in creating 
the Air National Guard, that the organized militia 
henceforth should consist of three mutually exhaustive 
classes comprising the Army, Air, and Naval militia. 

In clause (14), the definition of ‘‘officer’’ is based on 
the source statutes instead of 50:551(5), which excludes 
warrant officers. The reference to appointment in 
10:1a(b) (2d sentence and 10:1801(b) (2d sentence), and 
the words ‘‘commissioned warrant officer’’, ‘‘flight offi-
cer’’, and ‘‘either permanent or temporary’’, in 37:231(c) 
(1st sentence), are omitted as surplusage. 5:181–3(b) (1st 
sentence), 10:1a(b) (1st sentence), and 10:1801(b) (1st sen-
tence) are omitted as covered by the definitions in 
clauses (14) and (16) of the revised section and by sec-
tion 3062(c) and section 8062(d) of this title. 

In clause (16), the words ‘‘unless otherwise qualified’’, 
‘‘permanent or temporary’’, and ‘‘in the Army, Navy, 
Air Force, Marine Corps, or Coast Guard, including any 
component thereof’’ are omitted as surplusage. The 
word ‘‘person’’ is substituted for the word ‘‘officer’’. 

In clause (22), the definition of ‘‘active duty’’ is based 
on the definition of ‘‘active Federal service’’ in the 
source statute, since it is believed to be closer to gen-
eral usage than the definition in 50:901(b), which ex-
cludes active duty for training from the general con-
cept of active duty.

1958 ACT 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

101(25) ..... 50:1181(6). Sept. 3, 1954, ch. 1257, 
§ 102(6), 68 Stat. 1150. 

The words ‘‘, other than a commissioned warrant of-
ficer,’’ are inserted to reflect 50:1181(1). 

[Clause (35).] The word ‘‘original’’ is defined to make 
clear that when used in relation to an appointment it 
refers to the member’s first appointment in his current 
series of appointments and excludes any appointment 
made before a lapse in service. 

REFERENCES IN TEXT 

Section 125(d) of this title, referred to in subsec. 
(a)(12)(A), was repealed by Pub. L. 99–433, title III, 
§ 301(b)(1), Oct. 1, 1986, 100 Stat. 1022. 

The Defense Base Closure and Realignment Act of 
1990, referred to in subsec. (a)(17)(B), is part A of title 
XXIX of div. B of Pub. L. 101–510, Nov. 5, 1990, 104 Stat. 
1808, as amended, which is set out as a note under sec-
tion 2687 of this title. For complete classification of 
this Act to the Code, see Tables. 

The Defense Authorization Amendments and Base 
Closure and Realignment Act, referred to in subsec. 
(a)(17)(C), is Pub. L. 100–526, Oct. 24, 1988, 102 Stat. 2623, 
as amended. Title II of the Act is set out as a note 
under section 2687 of this title. For complete classifica-
tion of this Act to the Code, see Short Title of 1988 
Amendment note set out under section 2687 of this title 
and Tables. 

The Atomic Energy Act of 1954, referred to in subsec. 
(e)(4)(C)(iii), is act Aug. 1, 1946, ch. 724, as added by act 
Aug. 30, 1954, ch. 1073, § 1, 68 Stat. 919, which is classified 
principally to chapter 23 (§ 2011 et seq.) of Title 42, The 
Public Health and Welfare. For complete classification 
of this Act to the Code, see Short Title note set out 
under section 2011 of Title 42 and Tables. 

CODIFICATION 

Pub. L. 107–296, § 1704(b)(1), which directed amend-
ment of section 101(9) of this title by substituting of ‘‘of 
Homeland Security’’ for ‘‘of Transportation’’ wherever 
appearing, could not be executed because there is no 
section 101(9). 

AMENDMENTS 

2021—Subsec. (a)(13)(B). Pub. L. 116–283, § 1081(a)(5), 
substituted ‘‘section 3713’’ for ‘‘section 712’’. 

Subsec. (b)(13). Pub. L. 116–283, § 924(a), substituted 
‘‘Marine Corps, or Space Force’’ for ‘‘or Marine Corps’’. 

2019—Subsec. (a)(4). Pub. L. 116–92, § 952(c), inserted 
‘‘Space Force,’’ after ‘‘Marine Corps,’’. 

Subsec. (a)(9)(C). Pub. L. 116–92, § 958(a)(1), inserted 
‘‘and the Space Force’’ after ‘‘concerning the Air 
Force’’. 

2018—Subsec. (a)(13)(B). Pub. L. 115–232, § 1204(a)(3), 
substituted ‘‘chapter 13’’ for ‘‘chapter 15’’. 

Subsec. (e)(6). Pub. L. 115–232, § 312(f), struck out 
‘‘task critical assets and other’’ before ‘‘mission essen-
tial operations’’. 

Subsec. (e)(8). Pub. L. 115–232, § 2805(e), added par. (8). 
2017—Subsec. (e)(6), (7). Pub. L. 115–91 added pars. (6) 

and (7). 
2016—Subsec. (d)(6)(B)(v). Pub. L. 114–328 substituted 

‘‘(50 U.S.C. 3809(b)(2))’’ for ‘‘(50 U.S.C. App. 460(b)(2))’’. 
2013—Subsec. (a)(13)(B). Pub. L. 112–239 inserted ‘‘sec-

tion 712 of title 14,’’ after ‘‘chapter 15 of this title,’’. 
2011—Subsec. (a)(13)(B). Pub. L. 112–81 inserted 

‘‘12304a,’’ after ‘‘12304,’’. 
Subsec. (a)(18). Pub. L. 111–383 added par. (18). 
2006—Subsec. (a)(2). Pub. L. 109–163, § 1057(a)(1), struck 

out par. (2) which read as follows: ‘‘The term ‘Terri-
tory’ (except as provided in section 101(1) of title 32 for 
laws relating to the militia, the National Guard, the 
Army National Guard of the United States, and the Air 
National Guard of the United States) means any Terri-
tory organized after August 10, 1956, so long as it re-
mains a Territory.’’

Subsec. (a)(3). Pub. L. 109–163, § 1057(a)(2), struck out 
‘‘Territory or’’ before ‘‘Commonwealth’’. 

Subsec. (b)(16). Pub. L. 109–364, § 524(1), added par. (16). 
Subsec. (d)(6)(A). Pub. L. 109–364, § 524(2), struck out 

‘‘or full-time National Guard duty’’ after ‘‘means ac-
tive duty’’ and substituted ‘‘pursuant to an order to 
full-time National Guard duty,’’ for ‘‘, pursuant to an 
order to active duty or full-time National Guard duty’’. 

Subsec. (e)(4)(B)(ii). Pub. L. 109–163, § 1056(c)(1), struck 
out comma after ‘‘bulk explosives’’. 

2004—Subsec. (e)(3). Pub. L. 108–375 substituted ‘‘Sec-
retary of a military department’’ for ‘‘Secretary of De-
fense’’ in introductory provisions. 

2003—Subsec. (a)(9)(D). Pub. L. 108–136, § 1045(a)(2), 
substituted ‘‘Homeland Security’’ for ‘‘Transpor-
tation’’. 

Subsec. (a)(16), (17). Pub. L. 108–136, § 1043(a), added 
pars. (16) and (17). 

Subsecs. (e) to (g). Pub. L. 108–136, § 1042(a), added sub-
sec. (e) and redesignated former subsecs. (e) and (f) as 
(f) and (g), respectively. 

1996—Subsec. (d)(4). Pub. L. 104–201 substituted ‘‘a 
member of a reserve component’’ for ‘‘a reserve com-
missioned officer, other than a commissioned warrant 
officer,’’. 

Subsec. (d)(6)(B)(i). Pub. L. 104–160 substituted ‘‘sec-
tion 10301’’ for ‘‘section 175’’. 

1994—Subsec. (a)(13)(B). Pub. L. 103–337, § 1671(c)(1), 
substituted ‘‘688, 12301(a), 12302, 12304, 12305, or 12406’’ 
for ‘‘672(a), 673, 673b, 673c, 688, 3500, or 8500’’. 

Subsec. (c)(7). Pub. L. 103–337, § 1621, added par. (7). 
Subsec. (d)(6), (7). Pub. L. 103–337, § 514, added par. (6) 

and redesignated former par. (6) as (7). 
1992—Pub. L. 102–484 amended section generally, sub-

stituting subsecs. (a) to (f) for former pars. (1) to (47) 
which defined terms for purposes of this title. 

1991—Par. (47). Pub. L. 102–190 added par. (47). 
1990—Par. (46). Pub. L. 101–510 added par. (46). 
1988—Pars. (3), (10), (12). Pub. L. 100–456 struck out 

‘‘the Canal Zone,’’ after ‘‘the Virgin Islands,’’ in par. (3) 
and after ‘‘Puerto Rico,’’ in pars. (10) and (12). 
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1987—Par. (1). Pub. L. 100–26, § 7(k)(1)(A), inserted 
‘‘The term’’ after par. designation. 

Par. (2). Pub. L. 100–26, § 7(1)(k)(B), inserted ‘‘the 
term’’ after ‘‘Air National Guard of the United 
States,’’. 

Pub. L. 100–180, § 1233(a)(2), amended directory lan-
guage of Pub. L. 100–26, § 7(k)(1)(C), by adding par. (2) to 
those pars. excepted from direction that initial letter 
of first word after open quotation marks in each par. be 
made lowercase rather than uppercase. 

Pars. (3) to (7). Pub. L. 100–26, § 7(k)(1)(A), (C), in-
serted ‘‘The term’’ after par. designation and struck 
out uppercase letter of first word after open quotation 
marks and substituted lowercase letter. 

Pars. (8) to (13). Pub. L. 100–26, § 7(k)(1)(A), inserted 
‘‘The term’’ after par. designation. 

Par. (14). Pub. L. 100–180, § 1231(1), inserted ‘‘a’’ after 
‘‘means’’. 

Pub. L. 100–26, § 7(k)(1)(A), (C), inserted ‘‘The term’’ 
after par. designation and struck out uppercase letter 
of first word after open quotation marks and sub-
stituted lowercase letter. 

Pars. (15) to (19). Pub. L. 100–26, § 7(k)(1)(A), (C), in-
serted ‘‘The term’’ after par. designation and struck 
out uppercase letter of first word after open quotation 
marks and substituted lowercase letter. 

Par. (20). Pub. L. 100–180, § 1231(20), substituted ‘‘The 
term ‘rate’’ for ‘‘ ‘Rate’’ in second sentence. 

Pub. L. 100–26, § 7(k)(1)(A), (C), inserted ‘‘The term’’ 
after par. designation and struck out uppercase letter 
of first word after open quotation marks and sub-
stituted lowercase letter. 

Pars. (21) to (43). Pub. L. 100–26, § 7(k)(1)(A), (C), in-
serted ‘‘The term’’ after par. designation and struck 
out uppercase letter of first word after open quotation 
marks and substituted lowercase letter. 

Pars. (44), (45). Pub. L. 100–26, § 7(i)(1), (k)(1)(A), in-
serted ‘‘The term’’ after par. designation and sub-
stituted ‘‘October 1, 1986’’ for ‘‘the date of the enact-
ment of the Goldwater-Nichols Department of Defense 
Reorganization Act of 1986’’. 

1986—Par. (43). Pub. L. 99–348 added par. (43). 
Pars. (44), (45). Pub. L. 99–433 added pars. (44) and (45). 
1985—Par. (41). Pub. L. 99–145 substituted ‘‘rear admi-

ral (lower half)’’ for ‘‘commodore’’. 
1984—Par. (22). Pub. L. 98–525, § 414(a)(1)(A), inserted 

‘‘It does not include full-time National Guard duty.’’
Par. (24). Pub. L. 98–525, § 414(a)(1)(B), inserted ‘‘or 

full-time National Guard duty’’. 
Par. (42). Pub. L. 98–525, § 414(a)(1)(C), added par. (42). 
1981—Par. (41). Pub. L. 97–86 substituted ‘‘com-

modore’’ for ‘‘commodore admiral’’. 
Pub. L. 97–22 inserted ‘‘or Coast Guard’’ after ‘‘Navy’’. 
1980—Par. (22). Pub. L. 96–513, § 501(2), struck out 

‘‘duty on the active list,’’ after ‘‘It includes’’. 
Par. (36). Pub. L. 96–513, § 115(a), struck out par. (36) 

which provided that ‘‘dependent’’, with respect to a fe-
male member of an armed force, did not include her 
husband, unless he was in fact dependent on her for his 
chief support, or her child, unless his father was dead 
or he was in fact dependent on her for his chief support. 

Pars. (37) to (41). Pub. L. 96–513, § 101, added pars. (37) 
to (41). 

1972—Par. (2). Pub. L. 92–492 inserted ‘‘Except as pro-
vided in section 101(1) of title 32 for laws relating to the 
militia, the National Guard, the Army National Guard 
of the United States,’’ before ‘‘Territory’’. 

1968—Par. (8)(D). Pub. L. 90–623 substituted ‘‘Sec-
retary of Transportation’’ for ‘‘Secretary of the Treas-
ury’’. 

Par. 36. Pub. L. 90–235 added par. (36). 
1962—Par. (31)(A). Pub. L. 87–649 substituted ‘‘section 

206 of title 37’’ for ‘‘section 301 of title 37’’. 
1960—Par. (2). Pub. L. 80–624 struck out reference to 

Hawaii. 
1959—Par. (2). Pub. L. 80–70 struck out reference to 

Alaska. 
1958—Par. (25). Pub. L. 85–861, § 1(1), added par. (25). 
Par. (35). Pub. L. 85–861, § 33(a)(1), added par. (35). 

EFFECTIVE DATE OF 2013 AMENDMENT 

Pub. L. 112–239, div. A, title VI, § 681(d), Jan. 2, 2013, 
126 Stat. 1795, provided that: 

‘‘(1) INCLUSION OF PRIOR ORDERS.—The amendments 
made by this section [amending this section, section 
12731 of this title, and section 3301 of Title 38, Veterans’ 
Benefits] shall apply to any call or order to active duty 
authorized under section 712 [now 3713] of title 14, 
United States Code, on or after December 31, 2011, by 
the Secretary of the executive department in which the 
Coast Guard is operating. 

‘‘(2) CREDIT FOR PRIOR SERVICE.—The amendments 
made by this section shall be deemed to have been en-
acted on December 31, 2011, for purposes of applying the 
amendments to the following provisions of law: 

‘‘(A) Section 5538 of title 5, United States Code, re-
lating to nonreduction in pay. 

‘‘(B) Section 701 of title 10, United States Code, re-
lating to the accumulation and retention of leave. 

‘‘(C) Section 12731 of title 10, United States Code, 
relating to age and service requirements for receipt 
of retired pay for non-regular service.’’

EFFECTIVE DATE OF 2002 AMENDMENT 

Pub. L. 107–296, title XVII, § 1704(g), Nov. 25, 2002, 116 
Stat. 2316, provided that: ‘‘The amendments made by 
this section (other than subsection (f)) [see Tables for 
classification] shall take effect on the date of transfer 
of the Coast Guard to the Department [of Homeland Se-
curity].’’

EFFECTIVE DATE OF 1996 AMENDMENT 

Pub. L. 104–106, div. A, title XV, § 1501(c), Feb. 10, 1996, 
110 Stat. 498, provided that the amendment made by 
that section is effective as of Dec. 1, 1994, and as if in-
cluded as an amendment made by the Reserve Officer 
Personnel Management Act, title XVI of Pub. L. 
103–337, as originally enacted. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by section 1671(c)(1) of Pub. L. 103–337 ef-
fective Dec. 1, 1994, except as otherwise provided, and 
amendment by section 1621 of Pub. L. 103–337 effective 
Oct. 1, 1996, see section 1691 of Pub. L. 103–337, set out 
as an Effective Date note under section 10001 of this 
title. 

EFFECTIVE DATE OF 1987 AMENDMENT 

Pub. L. 100–180, div. A, title XII, § 1233(c)[(1)], Dec. 4, 
1987, 101 Stat. 1161, provided that: ‘‘The amendments 
made by subsection (a) [amending this section, section 
2432 of this title, and section 406b of Title 37, Pay and 
Allowances of the Uniformed Services] shall apply as if 
included in the enactment of the Defense Technical 
Corrections Act of 1987 (Public Law 100–26).’’

EFFECTIVE DATE OF 1981 AMENDMENT 

Pub. L. 97–86, title IV, § 405(f), Dec. 1, 1981, 95 Stat. 
1106, provided that: ‘‘The amendments made by this 
section [amending this section, sections 525, 601, 611, 
612, 619, 625, 634, 635, 637, 638, 645, 741, 5138, 5149, 5155, 
5442, 5444, 5457, 5501, and 6389 of this title, section 201 of 
Title 37, Pay and Allowances of the Uniformed Serv-
ices, and a provision set out as a note under section 611 
of this title] shall take effect as of September 15, 1981.’’

EFFECTIVE DATE OF 1980 AMENDMENT 

Pub. L. 96–513, title VII, § 701, Dec. 12, 1980, 94 Stat. 
2955, provided that: 

‘‘(a) Except as provided in subsection (b), this Act and 
the amendments made by this Act [see Tables for clas-
sification] shall take effect on September 15, 1981. 

‘‘(b)(1) The authority to prescribe regulations under 
the amendments made by titles I through IV and under 
the provisions of title VI shall take effect on the date 
of the enactment of this Act [Dec. 12, 1980]. 

‘‘(2) The amendment made by section 415 [enacting 
section 302(h) of Title 37, Pay and Allowances of the 
Uniformed Services] shall take effect as of July 1, 1980. 

‘‘(3) The amendments made by part B of title V shall 
take effect on the date of the enactment of this Act 
[Dec. 12, 1980]. 
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‘‘(4) Part D of title VI shall take effect on the date of 
the enactment of this Act [Dec. 12, 1980].’’

EFFECTIVE DATE OF 1968 AMENDMENT 

Amendment by Pub. L. 90–623 intended to restate 
without substantive change the law in effect on Oct. 22, 
1968, see section 6 of Pub. L. 90–623, set out as a note 
under section 5334 of Title 5, Government Organization 
and Employees. 

EFFECTIVE DATE OF 1962 AMENDMENT 

Amendment by Pub. L. 87–649 effective Nov. 1, 1962, 
see section 15 of Pub. L. 87–649, set out as an Incon-
sistent Provisions note preceding section 101 of Title 37, 
Pay and Allowances of the Uniformed Services. 

EFFECTIVE DATE OF 1958 AMENDMENT 

Pub. L. 85–861, § 33(g), Sept. 2, 1958, 72 Stat. 1568, pro-
vided that: ‘‘This section [see Tables for classification] 
is effective as of August 10, 1956, for all purposes.’’

SHORT TITLE OF 2019 AMENDMENT 

Pub. L. 116–92, div. A, title IX, § 951, Dec. 20, 2019, 133 
Stat. 1561, provided that: ‘‘This subtitle [subtitle D 
(§§ 951–961) of div. A of Pub. L. 116–92, see Tables for 
classification] may be cited as the ‘United States Space 
Force Act’.’’

SHORT TITLE OF 2018 AMENDMENT 

Pub. L. 115–232, div. A, title VI, § 621(a), Aug. 13, 2018, 
132 Stat. 1798, provided that: ‘‘This section [enacting 
section 1065 of this title and provisions set out as a note 
under section 1065 of this title] may be cited as the 
‘Purple Heart and Disabled Veterans Equal Access Act 
of 2018’.’’

SHORT TITLE OF 2016 AMENDMENT 

Pub. L. 114–328, div. E, § 5001, Dec. 23, 2016, 130 Stat. 
2894, provided that: ‘‘This division [div. E (§§ 5001–5542) 
of Pub. L. 114–328, see Tables for classification] may be 
cited as the ‘Military Justice Act of 2016’.’’

SHORT TITLE OF 2009 AMENDMENT 

Pub. L. 111–23, § 1(a), May 22, 2009, 123 Stat. 1704, pro-
vided that: ‘‘This Act [enacting sections 139c, 139d, 2334, 
and 2433a of this title, amending sections 139a, 181, 
2306b, 2366a, 2366b, 2430, 2433, 2434, 2445c, 2501, and 2505 of 
this title and section 5315 of Title 5, Government Orga-
nization and Employees, enacting provisions set out as 
notes under sections 139a, 139c, 181, 2302, 2366a, 2366b, 
2430, and 2433a of this title, and amending provisions 
set out as a note under section 2304 of this title] may 
be cited as the ‘Weapon Systems Acquisition Reform 
Act of 2009’.’’

SHORT TITLE OF 2008 AMENDMENT 

Pub. L. 110–317, § 1(a), Aug. 29, 2008, 122 Stat. 3526, pro-
vided that: ‘‘This Act [amending sections 1145, 1146, and 
1174 of this title, sections 2108 and 8521 of Title 5, Gov-
ernment Organization and Employees, section 685 of 
Title 26, Internal Revenue Code, section 303a of Title 37, 
Pay and Allowances of the Uniformed Services, and sec-
tions 3011, 3012, 3702, and 4211 of Title 38, Veterans’ Ben-
efits, and enacting provisions set out as notes under 
section 2108 of Title 5 and section 685 of Title 26] may 
be cited as the ‘Hubbard Act’.’’

Pub. L. 110–181, div. A, title VIII, § 800, Jan. 28, 2008, 
122 Stat. 202, provided that: ‘‘This title [see Tables for 
classification] may be cited as the ‘Acquisition Im-
provement and Accountability Act of 2007’.’’

Pub. L. 110–181, div. A, title XVIII, § 1801, Jan. 28, 2008, 
122 Stat. 496, provided that: ‘‘This title [enacting sec-
tion 10508 of this title, amending sections 113, 164, 526, 
10501 to 10503, 10541, 14508, 14511, and 14512 of this title, 
and enacting provisions set out as notes under sections 
113 and 164 of this title and section 104 of Title 32, Na-
tional Guard] may be cited as the ‘National Guard Em-
powerment Act of 2007’.’’

SHORT TITLE OF 2005 AMENDMENT 

Pub. L. 109–148, div. A, title VIII, § 8126(a), Dec. 30, 
2005, 119 Stat. 2728, which provided that this Act, prob-
ably meaning section 8126 of div. A of Pub. L. 109–148, 
which amended section 2554 of this title and section 
5309 of Title 42, The Public Health and Welfare, and en-
acted provisions set out as notes under section 2554 of 
this title and section 301 of Title 5, Government Organi-
zation and Employees, could be cited as the ‘‘Support 
Our Scouts Act of 2005’’, was repealed by Pub. L. 
109–364, div. A, title X, § 1071(f)(3), Oct. 17, 2006, 120 Stat. 
2402. 

SHORT TITLE OF 1999 AMENDMENT 

Pub. L. 106–38, § 1, July 22, 1999, 113 Stat. 205, provided 
that: ‘‘This Act [enacting provisions set out as notes 
under section 2431 of this title and section 5901 of Title 
22, Foreign Relations and Intercourse] may be cited as 
the ‘National Missile Defense Act of 1999’.’’

SHORT TITLE OF 1991 AMENDMENT 

Pub. L. 102–25, § 1, Apr. 6, 1991, 105 Stat. 75, provided 
that: ‘‘This Act [see Tables for classification] may be 
cited as the ‘Persian Gulf Conflict Supplemental Au-
thorization and Personnel Benefits Act of 1991’.’’

SHORT TITLE OF 1987 AMENDMENT 

Pub. L. 100–26, § 1, Apr. 21, 1987, 101 Stat. 273, provided 
that: ‘‘This Act [see Tables for classification] may be 
cited as the ‘Defense Technical Corrections Act of 
1987’.’’

SHORT TITLE OF 1981 AMENDMENT 

Pub. L. 97–22, § 1(a), July 10, 1981, 95 Stat. 124, provided 
that: ‘‘this Act [see Tables for classification] may be 
cited as the ‘Defense Officer Personnel Management 
Act Technical Corrections Act’.’’

SHORT TITLE OF 1980 AMENDMENT 

Pub. L. 96–513, § 1(a), Dec. 12, 1980, 94 Stat. 2835, pro-
vided that: ‘‘This Act [see Tables for classification] 
may be cited as the ‘Defense Officer Personnel Manage-
ment Act’.’’

SAVINGS PROVISION 

Pub. L. 96–513, title VII, § 703, Dec. 12, 1980, 94 Stat. 
2956, provided that: ‘‘Except as otherwise provided in 
this Act, the provisions of this Act and the amend-
ments made by this Act [see Tables for classification] 
do not affect rights and duties that matured, penalties 
that were incurred, and proceedings that were begun 
before the effective date of this Act [see Effective Date 
of 1980 Amendment note above].’’

RULE OF CONSTRUCTION RELATING TO USE OF MILITARY 
FORCE 

Pub. L. 116–283, div. A, title XII, § 1299S, Jan. 1, 2021, 
134 Stat. 4028, provided that: ‘‘Nothing in this Act [see 
Tables for classification] or any amendment made by 
this Act may be construed to authorize the use of mili-
tary force.’’

TRANSFER OF FUNCTIONS 

For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including the authorities 
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

LAWS IN SUSPENDED STATUS PRIOR TO 1980 
AMENDMENT BY PUB. L. 96–513

Pub. L. 96–513, title VII, § 702, Dec. 12, 1980, 94 Stat. 
2955, provided that: ‘‘If a provision of law that is in a 
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suspended status on the day before the effective date of 
this Act [see Effective Date of 1980 Amendment note 
above] is amended by this Act [see Tables for classifica-
tion], the suspended status of that provision is not af-
fected by that amendment.’’

NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION 

Authority vested by this title in ‘‘military depart-
ments’’, ‘‘the Secretary concerned’’, or ‘‘the Secretary 
of Defense’’ to be exercised, with respect to commis-
sioned officer corps of National Oceanic and Atmos-
pheric Administration, by Secretary of Commerce or 
Secretary’s designee, see section 3071 of Title 33, Navi-
gation and Navigable Waters. 

PUBLIC HEALTH SERVICE 

Authority vested by this title in ‘‘military depart-
ments’’, ‘‘the Secretary concerned’’, or ‘‘the Secretary 
of Defense’’ to be exercised, with respect to commis-
sioned officers of Public Health Service, by Secretary 
of Health and Human Services or his designee, see sec-
tion 213a of Title 42, The Public Health and Welfare. 

COORDINATION OF CERTAIN SECTIONS OF AN ACT WITH 
OTHER PROVISIONS OF THAT ACT 

Pub. L. 116–283, div. A, title X, § 1081(g), Jan. 1, 2021, 
134 Stat. 3875, provided that: ‘‘For purposes of applying 
amendments made by provisions of this Act other than 
this section [see Tables for classification], the amend-
ments made by this section shall be treated as having 
been enacted immediately before any such amendments 
by other provisions of this Act.’’

Similar provisions were contained in the following 
prior acts: 

Pub. L. 116–92, div. A, title XVII, § 1731(f), Dec. 20, 
2019, 133 Stat. 1816. 

Pub. L. 115–232, div. A, title X, § 1081(g), Aug. 13, 2018, 
132 Stat. 1987. 

Pub. L. 115–91, div. A, title X, § 1081(j), Dec. 12, 2017, 
131 Stat. 1601. 

Pub. L. 114–328, div. A, title X, § 1081(d), Dec. 23, 2016, 
130 Stat. 2420. 

Pub. L. 114–92, div. A, title X, § 1081(e), Nov. 25, 2015, 
129 Stat. 1002. 

Pub. L. 113–291, div. A, title X, § 1071(k), Dec. 19, 2014, 
128 Stat. 3512. 

Pub. L. 113–66, div. A, title X, § 1091(f), Dec. 26, 2013, 
127 Stat. 877. 

Pub. L. 112–239, div. A, title X, § 1076(m), Jan. 2, 2013, 
126 Stat. 1956. 

Pub. L. 109–364, div. A, title X, § 1071(i), Oct. 17, 2006, 
120 Stat. 2403. 

Pub. L. 107–107, div. A, title X, § 1048(j), Dec. 28, 2001, 
115 Stat. 1230. 

Pub. L. 106–398, § 1 [[div. A], title X, § 1087(h)], Oct. 30, 
2000, 114 Stat. 1654, 1654A–294. 

Pub. L. 106–65, div. A, title X, § 1066(e), Oct. 5, 1999, 113 
Stat. 773. 

Pub. L. 105–261, div. A, title X, § 1069(e), Oct. 17, 1998, 
112 Stat. 2137. 

Pub. L. 105–85, div. A, title X, § 1073(i), Nov. 18, 1997, 
111 Stat. 1907. 

Pub. L. 104–201, div. A, title X, § 1074(e), Sept. 23, 1996, 
110 Stat. 2661. 

Pub. L. 104–106, div. A, title XV, § 1506, Feb. 10, 1996, 
110 Stat. 515. 

Pub. L. 103–337, div. A, title X, § 1070(h), Oct. 5, 1994, 
108 Stat. 2859. 

Pub. L. 103–160, div. A, title XI, § 1182(h), Nov. 30, 1993, 
107 Stat. 1774. 

Pub. L. 102–484, div. A, title X, § 1055, Oct. 23, 1992, 106 
Stat. 2503. 

CONGRESSIONAL DEFENSE COMMITTEES DEFINED 

The following provisions provided that the term 
‘‘congressional defense committees’’ for purposes of the 
Acts in which they were contained has the meaning 
given that term in subsec. (a)(16) of this section: 

Pub. L. 116–283, § 3, Jan. 1, 2021, 134 Stat. 3421. 

Pub. L. 116–92, § 3, Dec. 20, 2019, 133 Stat. 1231. 
Pub. L. 115–232, § 3, Aug. 13, 2018, 132 Stat. 1658. 
Pub. L. 115–91, § 3, Dec. 12, 2017, 131 Stat. 1305. 
Pub. L. 114–328, § 3, Dec. 23, 2016, 130 Stat. 2025. 
Pub. L. 114–92, § 3, Nov. 25, 2015, 129 Stat. 745. 
Pub. L. 113–291, § 3, Dec. 19, 2014, 128 Stat. 3312. 
Pub. L. 113–66, § 3, Dec. 26, 2013, 127 Stat. 689. 
Pub. L. 112–239, § 3, Jan. 2, 2013, 126 Stat. 1652. 
Pub. L. 112–81, § 3, Dec. 31, 2011, 125 Stat. 1316. 
Pub. L. 111–383, § 3, Jan. 7, 2011, 124 Stat. 4151. 
Pub. L. 111–84, § 3, Oct. 28, 2009, 123 Stat. 2208. 
Pub. L. 110–417, § 3, Oct. 14, 2008, 122 Stat. 4372. 
Pub. L. 110–181, § 3, Jan. 28, 2007, 122 Stat. 23. 
Pub. L. 109–364, § 3, Oct. 17, 2006, 120 Stat. 2100. 
Pub. L. 109–163, § 3, Jan. 6, 2006, 119 Stat. 3152. 
Pub. L. 108–375, § 3, Oct. 28, 2004, 118 Stat. 1825. 
Pub. L. 109–148, div. A, title VIII, § 8028, Dec. 30, 2005, 

119 Stat. 2704, provided that for purposes of Pub. L. 
109–148 the term ‘‘congressional defense committees’’ 
means the Armed Services Committee of the House of 
Representatives, the Armed Services Committee of the 
Senate, the Subcommittee on Defense of the Com-
mittee on Appropriations of the Senate, and the Sub-
committee on Defense of the Committee on Appropria-
tions of the House of Representatives and, for any mat-
ter pertaining to basic allowance for housing, facilities 
sustainment, restoration and modernization, environ-
mental restoration and the Defense Health Program, 
‘‘congressional defense committees’’ also means the 
Subcommittee on Military Quality of Life and Vet-
erans Affairs, and Related Agencies [subcommittee ju-
risdiction now in Subcommittee on Military Construc-
tion, Veterans Affairs, and Related Agencies and Sub-
committee on Defense] of the Committee on Appropria-
tions of the House of Representatives. 

The following provisions defined the term ‘‘congres-
sional defense committees’’ for purposes of the Acts in 
which they were contained to mean the Armed Services 
Committee of the House of Representatives, the Armed 
Services Committee of the Senate, the Subcommittee 
on Defense of the Committee on Appropriations of the 
Senate, and the Subcommittee on Defense of the Com-
mittee on Appropriations of the House of Representa-
tives: 

Pub. L. 111–118, div. A, title VIII, § 8028, Dec. 19, 2009, 
123 Stat. 3434. 

Pub. L. 110–329, div. C, title VIII, § 8028, Sept. 30, 2008, 
122 Stat. 3627 (definition applies to div. C only). 

Pub. L. 110–116, div. A, title VIII, § 8027, Nov. 13, 2007, 
121 Stat. 1320. 

Pub. L. 109–289, div. A, title VIII, § 8025, Sept. 29, 2006, 
120 Stat. 1279. 

Pub. L. 108–287, title VIII, § 8030, Aug. 5, 2004, 118 Stat. 
977. 

Pub. L. 108–87, title VIII, § 8031, Sept. 30, 2003, 117 Stat. 
1079. 

Pub. L. 107–248, title VIII, § 8031, Oct. 23, 2002, 116 Stat. 
1543. 

Pub. L. 107–117, div. A, title VIII, § 8034, Jan. 10, 2002, 
115 Stat. 2255. 

Pub. L. 106–259, title VIII, § 8034, Aug. 9, 2000, 114 Stat. 
682. 

Pub. L. 106–79, title VIII, § 8036, Oct. 25, 1999, 113 Stat. 
1239. 

The following provisions defined the term ‘‘congres-
sional defense committees’’ for purposes of the Acts in 
which they were contained to mean the Committee on 
Armed Services and the Committee on Appropriations 
of the Senate and the Committee on Armed Services 
and the Committee on Appropriations of the House of 
Representatives: 

Pub. L. 108–136, § 3, Nov. 24, 2003, 117 Stat. 1406. 
Pub. L. 107–314, § 3, Dec. 2, 2002, 116 Stat. 2471. 
Pub. L. 107–107, § 3, Dec. 28, 2001, 115 Stat. 1027. 
Pub. L. 106–398, § 1 [§ 3], Oct. 30, 2000, 114 Stat. 1654, 

1654A–19. 
Pub. L. 106–65, § 3, Oct. 5, 1999, 113 Stat. 529. 
Pub. L. 103–337, § 3, Oct. 5, 1994, 108 Stat. 2678. 
Pub. L. 103–160, § 3, Nov. 30, 1993, 107 Stat. 1562. 
Pub. L. 102–484, § 3, Oct. 23, 1992, 106 Stat. 2331. 
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1 So in original. Does not conform to section catchline. 
2 So in original. Two items 118a have been enacted.

Pub. L. 102–190, § 3, Dec. 5, 1991, 105 Stat. 1301. 
Pub. L. 102–25, § 3(4), Apr. 6, 1991, 105 Stat. 77. 
Pub. L. 101–510, § 3, Nov. 5, 1990, 104 Stat. 1498. 
Pub. L. 101–189, § 4, Nov. 29, 1989, 103 Stat. 1364. 
The following provisions defined the term ‘‘congres-

sional defense committees’’ for purposes of the Acts in 
which they were contained to mean the National Secu-
rity Committee of the House of Representatives, the 
Armed Services Committee of the Senate, the Sub-
committee on Defense of the Committee on Appropria-
tions of the Senate, and the Subcommittee on National 
Security of the Committee on Appropriations of the 
House of Representatives: 

Pub. L. 105–262, title VIII, § 8036, Oct. 17, 1998, 112 Stat. 
2305. 

Pub. L. 105–56, title VIII, § 8038, Oct. 8, 1997, 111 Stat. 
1229. 

Pub. L. 104–208, div. A, title I, § 101(b) [title VIII, 
§ 8040], Sept. 30, 1996, 110 Stat. 3009–71, 3009–97. 

Pub. L. 104–61, title VIII, § 8049, Dec. 1, 1995, 109 Stat. 
661. 

The following provisions defined the term ‘‘congres-
sional defense committees’’ for purposes of the Acts in 
which they were contained to mean the Committee on 
Armed Services and the Committee on Appropriations 
of the Senate and the Committee on National Security 
and the Committee on Appropriations of the House of 
Representatives: 

Pub. L. 105–261, § 3, Oct. 17, 1998, 112 Stat. 1935. 
Pub. L. 105–85, § 3, Nov. 18, 1997, 111 Stat. 1645. 
Pub. L. 104–201, § 3, Sept. 23, 1996, 110 Stat. 2439. 
Pub. L. 104–106, § 3, Feb. 10, 1996, 110 Stat. 204. 
The following provisions defined the term ‘‘congres-

sional defense committees’’ for purposes of the Acts in 
which they were contained to mean the Committees on 
Armed Services, the Committees on Appropriations, 
and the subcommittees on Defense of the Committee on 
Appropriations, of the Senate and the House of Rep-
resentatives: 

Pub. L. 103–335, title VIII, § 8056, Sept. 30, 1994, 108 
Stat. 2631. 

Pub. L. 103–139, title VIII, § 8067, Nov. 11, 1993, 107 
Stat. 1455. 

Pub. L. 102–172, title VIII, § 8116, Nov. 26, 1991, 105 
Stat. 1203. 

DEFINITIONS FOR PURPOSES OF PUB. L. 102–25

Pub. L. 102–25, § 3, Apr. 6, 1991, 105 Stat. 77, as amend-
ed by Pub. L. 102–190, div. A, title XII, § 1203(a), Dec. 5, 
1991, 105 Stat. 1508, provided that: ‘‘For the purposes of 
this Act [see Short Title of 1991 Amendment note 
above]: 

‘‘(1) The term ‘Operation Desert Storm’ means op-
erations of United States Armed Forces conducted as 
a consequence of the invasion of Kuwait by Iraq (in-
cluding operations known as Operation Desert Shield, 
Operation Desert Storm, and Operation Provide Com-
fort). 

‘‘(2) The term ‘incremental costs associated with 
Operation Desert Storm’ means costs referred to in 
[former] section 251(b)(2)(D)(ii) of the Balanced Budg-
et and Emergency Deficit Control Act of 1985 
([former] 2 U.S.C. 901(b)(2)(D)(ii)). 

‘‘(3) The term ‘Persian Gulf conflict’ means the pe-
riod beginning on August 2, 1990, and ending there-
after on the date prescribed by Presidential procla-
mation or by law. 

‘‘(4) The term ‘congressional defense committees’ 
has the meaning given that term in section 3 of the 
National Defense Authorization Act for Fiscal Year 
1991 (Public Law 101–510; 104 Stat. 1498).’’

CHAPTER 2—DEPARTMENT OF DEFENSE 

Sec. 

111. Executive department. 
112. Department of Defense: seal. 
113. Secretary of Defense. 
113a. Transmission of annual defense authorization 

request. 

Sec. 

114. Annual authorization of appropriations. 
[114a. Renumbered.] 
115. Personnel strengths: requirement for annual 

authorization. 
115a. Annual defense manpower profile report and 

related reports. 
[115b. Repealed.] 
116. Annual operations and maintenance report. 
117. Readiness reporting system. 
118. Materiel readiness metrics and objectives for 

major defense acquisition programs.1 
118a.2 National Defense Sustainment and Logistics 

Review.
118a.2 Quadrennial quality of life review. 
[118b. Repealed.] 
119. Special access programs: congressional over-

sight. 
119a. Programs managed under alternative com-

pensatory control measures: congressional 
oversight. 

120. Department of Defense executive aircraft 
controlled by Secretaries of military de-
partments. 

AMENDMENTS 

2021—Pub. L. 116–283, div. A, title III, §§ 341(b), 347(b), 
Jan. 1, 2021, 134 Stat. 3537, 3541, substituted ‘‘Materiel 
readiness metrics and objectives for major defense ac-
quisition programs’’ for ‘‘Annual report on major weap-
ons systems sustainment’’ in item 118 and added item 
118a ‘‘National Defense Sustainment and Logistics Re-
view’’. 

2019—Pub. L. 116–92, div. A, title XVII, § 1731(b), Dec. 
20, 2019, 133 Stat. 1816, amended directory language of 
Pub. L. 115–232, § 331(g)(2), and provided that the amend-
ment is effective Aug. 13, 2018, and as if included in 
Pub. L. 115–232 as enacted. See 2018 Amendment note 
below. 

Pub. L. 116–92, div. A, title XVII, § 1701(c)(2), Dec. 20, 
2019, 133 Stat. 1795, which directed amendment of item 
115a in the analysis for chapter 3 of this title by sub-
stituting ‘‘profile report and related reports’’ for ‘‘re-
quirements report’’, was executed by making the sub-
stitution in item 115a in the analysis for this chapter, 
to reflect the probable intent of Congress. 

Pub. L. 116–92, div. A, title III, § 351(a)(2), title X, 
§ 1051(b), Dec. 20, 2019, 133 Stat. 1320, 1590, added items 
118 and 120. 

2018—Pub. L. 115–232, div. A, title III, § 331(g)(2), Aug. 
13, 2018, 132 Stat. 1724, as amended by Pub. L. 116–92, 
div. A, title XVII, § 1731(b)(1), Dec. 20, 2019, 133 Stat. 
1816, struck out ‘‘: establishment; reporting to congres-
sional committees’’ after ‘‘system’’ in item 117. 

2016—Pub. L. 114–328, div. A, title IX, § 941(b)(2), title 
X, § 1062(b), title XI, § 1102(b), Dec. 23, 2016, 130 Stat. 
2367, 2408, 2444, added item 119a and struck out items 
115b ‘‘Biennial strategic workforce plan’’ and 118 ‘‘De-
fense strategy review’’. 

2015—Pub. L. 114–92, div. A, title X, § 1081(b)(3), Nov. 
25, 2015, 129 Stat. 1001, amended directory language of 
Pub. L. 113–291, § 1072(a)(2). See 2014 Amendment note 
below. 

2014—Pub. L. 113–291, div. A, title X, § 1072(b)(2), Dec. 
19, 2014, 128 Stat. 3517, struck out item 118b ‘‘Quadren-
nial roles and missions review’’. 

Pub. L. 113–291, div. A, title X, § 1072(a)(2), Dec. 19, 
2014, 128 Stat. 3516, as amended by Pub. L. 114–92, div. 
A, title X, § 1081(b)(3), Nov. 25, 2015, 129 Stat. 1001, sub-
stituted ‘‘Defense Strategy Review’’ for ‘‘Quadrennial 
defense review’’ in item 118. 

2011—Pub. L. 112–81, div. A, title IX, § 935(a)(2), Dec. 
31, 2011, 125 Stat. 1545, substituted ‘‘Biennial strategic 
workforce plan’’ for ‘‘Annual strategic workforce plan’’ 
in item 115b. 

2009—Pub. L. 111–84, div. A, title XI, §§ 1108(a)(2), 
1109(b)(2)(B)(ii), Oct. 28, 2009, 123 Stat. 2491, 2493, amend-
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ed item 115a generally, substituting ‘‘Annual defense 
manpower requirements report’’ for ‘‘Annual manpower 
requirements report’’, and added item 115b. 

2008—Pub. L. 110–417, [div. A], title X, § 1061(a)(1), Oct. 
14, 2008, 122 Stat. 4612, added item 118b. 

2002—Pub. L. 107–314, div. A, title V, § 581(a)(2), title 
X, § 1061(b), Dec. 2, 2002, 116 Stat. 2561, 2649, added item 
113a and item 118a ‘‘Quadrennial quality of life review’’. 

1999—Pub. L. 106–65, div. A, title IX, § 901(a)(2), Oct. 5, 
1999, 113 Stat. 717, added item 118. 

1998—Pub. L. 105–261, div. A, title III, § 373(a)(2), Oct. 
17, 1998, 112 Stat. 1992, added item 117. 

1994—Pub. L. 103–337, div. A, title XVI, § 1671(b)(1), 
Oct. 5, 1994, 108 Stat. 3013, struck out item 115b ‘‘Annual 
report on National Guard and reserve component equip-
ment’’. 

1992—Pub. L. 102–484, div. A, title X, § 1002(d)(1), Oct. 
23, 1992, 106 Stat. 2480, struck out item 114a ‘‘Multiyear 
Defense Program: submission to Congress; consistency 
in budgeting’’. 

1990—Pub. L. 101–510, div. A, title XIV, § 1402(a)(3)(B), 
Nov. 5, 1990, 104 Stat. 1674, which directed amendment 
of item 114a by substituting ‘‘Multiyear’’ for ‘‘Five-
year’’, was executed by substituting ‘‘Multiyear’’ for 
‘‘Five-Year’’ as the probable intent of Congress. 

Pub. L. 101–510, div. A, title XIII, § 1331(1), title XIV, 
§ 1483(c)(1), Nov. 5, 1990, 104 Stat. 1673, 1715, substituted 
‘‘Personnel strengths: requirement for annual author-
ization’’ for ‘‘Annual authorization of personnel 
strengths; annual manpower requirements report’’ in 
item 115, added items 115a and 115b, and struck out 
items 117 ‘‘Annual report on North Atlantic Treaty Or-
ganization readiness’’ and 118 ‘‘Sale or transfer of de-
fense articles: reports to Congress’’. 

1989—Pub. L. 101–189, div. A, title XVI, § 1602(a)(2), 
Nov. 29, 1989, 103 Stat. 1597, added item 114a. 

1987—Pub. L. 100–180, div. A, title XI, § 1132(a)(2), Dec. 
4, 1987, 101 Stat. 1152, added item 119. 

1986—Pub. L. 99–433, title I, § 101(a)(1), Oct. 1, 1986, 100 
Stat. 994, added chapter heading and analysis of sec-
tions for chapter 2, consisting of items 111 to 118. 

§ 111. Executive department 

(a) The Department of Defense is an executive 
department of the United States. 

(b) The Department is composed of the fol-
lowing: 

(1) The Office of the Secretary of Defense. 
(2) The Joint Chiefs of Staff. 
(3) The Joint Staff. 
(4) The Defense Agencies. 
(5) Department of Defense Field Activities. 
(6) The Department of the Army. 
(7) The Department of the Navy. 
(8) The Department of the Air Force. 
(9) The unified and specified combatant com-

mands. 
(10) Such other offices, agencies, activities, 

and commands as may be established or des-
ignated by law or by the President. 

(11) All offices, agencies, activities, and com-
mands under the control or supervision of any 
element named in paragraphs (1) through (10).

(c) If the President establishes or designates 
an office, agency, activity, or command in the 
Department of Defense of a kind other than 
those described in paragraphs (1) through (9) of 
subsection (b), the President shall notify Con-
gress not later than 60 days thereafter. 

(Added Pub. L. 87–651, title II, § 202, Sept. 7, 1962, 
76 Stat. 517, § 131; renumbered § 111 and amended 
Pub. L. 99–433, title I, § 101(a)(2), (b), Oct. 1, 1986, 
100 Stat. 994, 995.)

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

131 .......... 5:171(a) (less last 10 
words), (b). 

July 26, 1947, ch. 343, 
§ 201(a) (less last 10 
words), (b); restated 
Aug. 10, 1949, ch. 412, § 4 
(1st (less last 10 words) 
and 2d pars.), 63 Stat. 
579. 

The words ‘‘There is established’’, in 5 U.S.C. 171(a), 
are omitted as executed. 5 U.S.C. 171(b) (1st 26 words) is 
omitted as covered by the definitions of ‘‘department’’ 
and ‘‘military departments’’ in section 101(5) and (7), 
respectively, of this title. 5 U.S.C. 171(b) (27th through 
49th words) is omitted as executed. 5 U.S.C. 171(b) (last 
18 words) is omitted as surplusage. 

AMENDMENTS 

1986—Pub. L. 99–433 renumbered section 131 of this 
title as this section, designated existing provisions as 
subsec. (a), and added subsecs. (b) and (c). 

CHANGE OF NAME 

Pub. L. 104–106, div. A, title IX, § 908, Feb. 10, 1996, 110 
Stat. 406, provided that: 

‘‘(a) REDESIGNATION.—The agency in the Department 
of Defense known as the Advanced Research Projects 
Agency shall after the date of the enactment of this 
Act [Feb. 10, 1996] be designated as the Defense Ad-
vanced Research Projects Agency. 

‘‘(b) REFERENCES.—Any reference in any law, regula-
tion, document, record, or other paper of the United 
States or in any provision of this Act to the Advanced 
Research Projects Agency shall be considered to be a 
reference to the Defense Advanced Research Projects 
Agency.’’

SHORT TITLE OF 1986 AMENDMENT 

Pub. L. 99–433, § 1(a), Oct. 1, 1986, 100 Stat. 992, pro-
vided that: ‘‘This Act [see Tables for classification] 
may be cited as the ‘Goldwater-Nichols Department of 
Defense Reorganization Act of 1986’.’’

TRANSFER OF FUNCTIONS 

For transfer of functions, personnel, assets, and li-
abilities of the Department of Defense, including the 
functions of the Secretary of Defense relating thereto, 
to the Secretary of Homeland Security, and for treat-
ment of related references, see sections 121(g)(2), 183(2), 
551(d), 552(d), and 557 of Title 6, Domestic Security, and 
the Department of Homeland Security Reorganization 
Plan of November 25, 2002, as modified, set out as a note 
under section 542 of Title 6. 

Missions and functions of elements of Department of 
Defense as specified in classified annex to Pub. L. 
104–201, and related personnel, assets, and balances of 
appropriations and authorizations of appropriations, 
transferred to National Imagery and Mapping Agency, 
see sections 1111 and 1113 of Pub. L. 104–201, set out as 
notes under section 441 of this title. 

MODERNIZATION OF PROCESS USED BY THE DEPARTMENT 
OF DEFENSE TO IDENTIFY, TASK, AND MANAGE CON-
GRESSIONAL REPORTING REQUIREMENTS 

Pub. L. 116–283, div. A, title IX, § 908, Jan. 1, 2021, 134 
Stat. 3799, provided that: 

‘‘(a) ONGOING ANALYSIS REQUIRED.—The Assistant 
Secretary of Defense for Legislative Affairs shall con-
duct on an ongoing basis an analysis of the process used 
by the Department of Defense to identify reports to 
Congress required by annual national defense author-
ization Acts, assign responsibility for preparation of 
such reports, and manage the completion and delivery 
of such reports to Congress for the purpose of identi-
fying mechanisms to optimize and otherwise modernize 
the process. 

‘‘(b) CONSULTATION.—The Assistant Secretary shall 
conduct the analysis required by subsection (a) with 
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the assistance of and in consultation with the Chief In-
formation Officer of the Department of Defense. 

‘‘(c) ELEMENTS.—The analysis required by subsection 
(a) shall include the following: 

‘‘(1) A business process reengineering of the process 
described in subsection (a). 

‘‘(2) An assessment of applicable commercially 
available analytics tools, technologies, and services 
in connection with such business process re-
engineering. 

‘‘(3) Such other actions as the Assistant Secretary 
considers appropriate for purposes of the analysis.’’

AUTHORITY OF PRESIDENT TO EXTEND MILITARY 
LEADER APPOINTMENTS 

Pub. L. 116–136, div. B, title III, § 13007, Mar. 27, 2020, 
134 Stat. 522, provided that: 

‘‘(a) The President may extend the appointment of 
the Chief of Army Reserve as prescribed in section 
7038(c) of title 10, United States Code, for the incum-
bent in that position as of the date of the enactment of 
this Act [Mar. 27, 2020] until the date of the appoint-
ment of the successor to such incumbent, notwith-
standing any limitation otherwise imposed on such 
term by such section 7038(c). 

‘‘(b) The President may extend the appointment of 
the Chief of Navy Reserve as prescribed in section 
8083(c) of title 10, United States Code, for the incum-
bent in that position as of the date of the enactment of 
this Act until the date of the appointment of the suc-
cessor to such incumbent, notwithstanding any limita-
tion otherwise imposed on such term by such section 
8083(c). 

‘‘(c) The President may extend the appointment of 
the Chief of Staff of the Air Force prescribed in section 
9033(a)(1) of title 10, United States Code, for the incum-
bent in that position as of the date of the enactment of 
this Act until the date of the appointment of the suc-
cessor to such incumbent, notwithstanding any limita-
tion otherwise imposed on such term by such section 
9033(a)(1). 

‘‘(d) The President may extend the appointment of 
the Chief of Space Operations, as prescribed in section 
9082(a)(2) of title 10, United States Code, for the incum-
bent in that position as of the date of the enactment of 
this Act until the date of the appointment of the suc-
cessor to such incumbent, notwithstanding any limita-
tion otherwise imposed on such term by such section 
9082(a)(2). 

‘‘(e) The President may extend the appointment of 
the Chief of the National Guard Bureau as prescribed in 
section 10502(b) of title 10, United States Code, for the 
incumbent in that position as of the date of the enact-
ment of this Act until the date of the appointment of 
the successor to such incumbent, notwithstanding any 
limitation otherwise imposed on such term by such sec-
tion 10502(b). 

‘‘(f) The President may extend the appointment of Di-
rector, Army National Guard and Director, Air Na-
tional Guard as prescribed in section 10506(a)(3)(D) of 
title 10, United States Code, for the incumbent in such 
position as of the date of the enactment of this Act 
until the date of the appointment of the successor to 
such incumbent, notwithstanding any limitation other-
wise imposed on such term by such section 
10506(a)(3)(D). 

‘‘(g) Notwithstanding paragraph (4) of section 10505(a) 
of title 10, United States Code, the Secretary of Defense 
may waive the limitations in paragraphs (2) and (3) of 
that section for a period of not more than 270 days. 

‘‘(h)(1) The President may delegate the exercise of 
the authorities in subsections (a) through (f) to the 
Secretary of Defense. 

‘‘(2) The Secretary of Defense may not redelegate the 
exercise of any authority delegated to the Secretary 
pursuant to paragraph (1), and may not delegate the ex-
ercise of the authority in subsection (g).’’

TERMINATION OF REPORTING REQUIREMENTS 

Pub. L. 116–92, div. A, title XVII, § 1702(a), (b), Dec. 20, 
2019, 133 Stat. 1796, provided that: 

‘‘(a) TERMINATION.—Effective on December 30, 2021, 
each report described in subsection (b) that is still re-
quired to be submitted to Congress as of such effective 
date shall no longer be required to be submitted to Con-
gress. 

‘‘(b) COVERED REPORTS.—A report described in this 
subsection is any of the following: 

‘‘(1) The report required by section 1696(b) of the 
John S. McCain National Defense Authorization Act 
for Fiscal Year 2019 (Public Law 115–232) [132 Stat. 
2171]. 

‘‘(2) The report required by section 1071(b)(1) of the 
National Defense Authorization Act for Fiscal Year 
2018 (Public Law 115–91) [10 U.S.C. 2501 note]. 

‘‘(3) The report required by section 1788a(d) of title 
10, United States Code, as added by section 555 of such 
Act. 

‘‘(4) The report required under section 709(g) of the 
National Defense Authorization Act for Fiscal Year 
2017 (Public Law 114–328; 10 U.S.C. 1071 note). 

‘‘(5) The report required by section 1292(a)(2) of such 
Act (22 U.S.C. 2751 note). 

‘‘(6) The quarterly report required by section 1236(c) 
of such Act [130 Stat. 2492]. 

‘‘(7) The annual certification required by section 
1666 of such Act (10 U.S.C. 2431 note) [section 1666 of 
Pub. L. 114–328 (130 Stat. 2617) is not classified to the 
Code]. 

‘‘(8) The updates required under paragraph (3) of 
subsection (a) of section 1694 of such Act [130 Stat. 
2637] to the report required under paragraph (1) of 
such subsection. 

‘‘(9) The notifications required by section 1695 of 
such Act [130 Stat. 2638]. 

‘‘(10) The report required under section 522(g) of the 
National Defense Authorization Act for Fiscal Year 
2016 (Public Law 114–92) [10 U.S.C. 503 note].’’

REQUIREMENT FOR PREPARATION OF CERTAIN REPORTS 
TO CONGRESS BY CIVILIAN EMPLOYEES OF THE FED-
ERAL GOVERNMENT AND MEMBERS OF THE ARMED 
FORCES 

Pub. L. 116–92, div. A, title XVII, § 1702(d), Dec. 20, 
2019, 133 Stat. 1796, provided that: 

‘‘(1) REQUIREMENT.—Except as expressly otherwise 
provided in the provision of law requiring such report, 
any report submitted to Congress pursuant to a provi-
sion of a national defense authorization Act that is en-
acted on or after the date that is three years after the 
date of the enactment of this Act [Dec. 20, 2019] shall be 
written by civilian employees of the Federal Govern-
ment, members of the Armed Forces, or both, and not 
by contractor employees of the Federal Government. 

‘‘(2) BRIEFING.—Not later than one year after the date 
of the enactment of this Act, the Secretary of Defense 
shall brief the Committees on Armed Services of the 
Senate and the House of Representatives on the actions 
to be taken to ensure compliance with the requirement 
in paragraph (1), including on any impediments to com-
pliance with the requirement.’’

Pub. L. 115–91, div. A, title X, § 1051(x), Dec. 12, 2017, 
131 Stat. 1567, provided that: ‘‘Effective on December 31, 
2021, the reports required under the following provi-
sions of title 10, United States Code, shall no longer be 
required to be submitted to Congress: 

‘‘(1) Section 113(c)(1). 
‘‘(2) Section 113(e). 
‘‘(3) Section 116. 
‘‘(4) Section 2432.’’

EXEMPTION TO REPORT TERMINATION REQUIREMENTS 

Pub. L. 115–91, div. A, title VIII, § 811(d)(2), Dec. 12, 
2017, 131 Stat. 1460, provided that: ‘‘Section 1080(a) of 
the National Defense Authorization Act for Fiscal Year 
2016 (Public Law 114–92; 129 Stat. 1000; 10 U.S.C. 111 
note), as amended by section 1061(j) of the National De-
fense Authorization Act for Fiscal Year 2017 (Public 
Law 114–328; 130 Stat. 2405; 10 U.S.C. 111 note), does not 
apply to the report required to be submitted to Con-
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gress under section 2313a of title 10, United States 
Code.’’

ORGANIZATIONAL STRATEGY FOR THE DEPARTMENT OF 
DEFENSE 

Pub. L. 115–232, div. A, title IX, § 918, Aug. 13, 2018, 132 
Stat. 1925, provided that: 

‘‘(a) CROSS-FUNCTIONAL TEAM ON ELECTRONIC WAR-
FARE.—

‘‘(1) IN GENERAL.—Among the cross-functional 
teams established by the Secretary of Defense pursu-
ant to subsection (c) of section 911 of the National 
Defense Authorization Act for Fiscal Year 2017 (Pub-
lic Law 114–328; 130 Stat. 2345; 10 U.S.C. 111 note) [set 
out below] in support of the organizational strategy 
for the Department of Defense required by subsection 
(a) of that section, the Secretary shall establish a 
cross-functional team on electronic warfare. 

‘‘(2) ESTABLISHMENT AND ACTIVITIES.—The cross-
functional team established pursuant to paragraph (1) 
shall be established in accordance with subsection (c) 
of section 911 of the National Defense Authorization 
Act for Fiscal Year 2017, and shall be governed in its 
activities in accordance with the provisions of such 
subsection (c). 

‘‘(3) DEADLINE FOR ESTABLISHMENT.—The cross-func-
tional team required by paragraph (1) shall be estab-
lished by not later than 90 days after the date of the 
enactment of this Act [Aug. 13, 2018]. 
‘‘(b) ADDITIONAL CROSS-FUNCTIONAL TEAMS MAT-

TERS.—
‘‘(1) CRITERIA FOR DISTINGUISHING AMONG CROSS-

FUNCTIONAL TEAMS.—Not later than 60 days after the 
date of the enactment of this Act [Aug. 13, 2018], the 
Secretary shall issue criteria that distinguish cross-
functional teams under section 911 of the National 
Defense Authorization Act for Fiscal Year 2017 from 
other types of cross-functional working groups, com-
mittees, integrated product teams, and task forces of 
the Department. 

‘‘(2) PRIMARY RESPONSIBILITY FOR IMPLEMENTATION 
OF TEAMS.—The Deputy Secretary of Defense shall es-
tablish or designate an office within the Department 
that shall have primary responsibility for imple-
menting section 911 of the National Defense Author-
ization Act for Fiscal Year 2017.’’
Pub. L. 114–328, div. A, title IX, § 911, Dec. 23, 2016, 130 

Stat. 2345, provided that: 
‘‘(a) ORGANIZATIONAL STRATEGY REQUIRED.—

‘‘(1) IN GENERAL.—Not later than September 1, 2017, 
the Secretary of Defense shall formulate and issue to 
the Department of Defense an organizational strat-
egy for the Department that—

‘‘(A) identifies the critical objectives and other 
organizational outputs for the Department that 
span multiple functional boundaries and would ben-
efit from the use of cross-functional teams under 
this section to ensure collaboration and integration 
across organizations within the Department; 

‘‘(B) improves the manner in which the Depart-
ment integrates the expertise and capacities of the 
functional components of the Department for effec-
tive and efficient achievement of such objectives 
and outputs; 

‘‘(C) improves the management of relationships 
and processes involving the Office of the Secretary 
of Defense, the Joint Staff, the combatant com-
mands, the military departments, and the Defense 
Agencies with regard to such objectives and out-
puts; 

‘‘(D) improves the ability of the Department to 
work effectively in interagency processes with re-
gard to such objectives and outputs in order to bet-
ter serve the President; and 

‘‘(E) achieves an organizational structure that en-
hances performance with regard to such objectives 
and outputs. 
‘‘(2) ELEMENTS.—The strategy shall provide for the 

following: 
‘‘(A) The appropriate use of cross-functional 

teams to manage critical objectives and outputs of 
the Department described in paragraph (1)(A). 

‘‘(B) The furtherance and advancement of a col-
laborative, team-oriented, results-driven, and inno-
vative culture within the Department that fosters 
an open debate of ideas and alternative courses of 
action, and supports cross-functional teaming and 
integration. 

‘‘(b) ACTIONS IN SUPPORT OF STRATEGY.—
‘‘(1) STUDY.—The Department of Defense shall con-

duct a study of the following in order to determine 
how best to implement effective cross-functional 
teams in the Department to achieve the strategic ob-
jectives of the Secretary of Defense: 

‘‘(A) Lessons learned, as reflected in academic lit-
erature, business and management school case 
studies, and the work of leading management con-
sultant firms, on the successful and failed applica-
tion of cross-functional teams in the private sector 
and government, and on the cultural factors nec-
essary to support effective cross-functional teams. 

‘‘(B) The historical and current use by the De-
partment of cross-functional working groups, inte-
grated process teams, councils, and committees, 
and the reasons why such entities have or have not 
achieved high levels of teamwork or effectiveness. 
‘‘(2) CONDUCT OF STUDY.—The study required by 

paragraph (1) shall be conducted by an independent 
organization with widely acknowledged expertise in 
modern organizational management and teaming se-
lected by the Secretary for purposes of the study. 

‘‘(3) SCHEDULE.—The Secretary shall award any nec-
essary contract for the study required by paragraph 
(1) pursuant to paragraph (2) by not later than March 
15, 2017, and shall provide the results of the study to 
the congressional defense committees [Committees 
on Armed Services and Appropriations of the Senate 
and the House of Representatives] by not later than 
July 15, 2017. 
‘‘(c) CROSS-FUNCTIONAL TEAMS.—In support of the 

strategy required by subsection (a): 
‘‘(1) IN GENERAL.—The Secretary of Defense shall es-

tablish cross-functional teams to address critical ob-
jectives and outputs for such teams as are determined 
to be appropriate in accordance with the organiza-
tional strategy issued under subsection (a), with ini-
tial teams established by not later than September 
30, 2017. 

‘‘(2) PURPOSES.—The purposes of cross-functional 
teams established pursuant to this subsection shall 
be, as determined appropriate by the Secretary—

‘‘(A) to provide for effective collaboration and in-
tegration across organizational and functional 
boundaries in the Department of Defense; 

‘‘(B) to develop, at the direction of the Secretary, 
recommendations for comprehensive and fully inte-
grated policies, strategies, plans, and resourcing de-
cisions; 

‘‘(C) to make decisions on cross-functional issues, 
to the extent authorized by the Secretary and with-
in parameters established by the Secretary; and 

‘‘(D) to provide oversight for and, as directed by 
the Secretary, supervise the implementation of ap-
proved policies, strategies, plans, and resourcing 
decisions approved by the Secretary. 
‘‘(3) GUIDANCE ON TEAMS.—Not later than September 

30, 2017, the Secretary shall issue guidance—
‘‘(A) addressing the role, authorities, reporting 

relationships, resourcing, manning, training, and 
operations of cross-functional teams established 
pursuant to this subsection; 

‘‘(B) delineating decision-making authority of 
such teams; 

‘‘(C) providing that the leaders of functional com-
ponents of the Department that provide personnel 
to such teams respect and respond to team needs 
and activities; and 

‘‘(D) emphasizing that personnel selected for as-
signment to such teams shall faithfully represent 
the views and expertise of their functional compo-
nents while contributing to the best of their ability 
to the success of the team concerned. 

VerDate 0ct 09 2002 11:44 Oct 12, 2021 Jkt 000000 PO 00000 Frm 00031 Fmt 5800 Sfmt 5800 D:\OLRC\WORK\_PDFMAKE\2018SUPP220\USC10_20\USC10.000 PROD



Page 32TITLE 10—ARMED FORCES§ 111

‘‘(4) PARTICIPANTS.—In establishing a cross-func-
tional team pursuant to this subsection, the Sec-
retary shall consider personnel from the Office of the 
Secretary of Defense, the Joint Staff, the military 
departments, and the Defense Agencies in all func-
tional areas that the Secretary considers appropriate. 

‘‘(5) TEAM PERSONNEL.—For each cross-functional 
team established by the Secretary pursuant to this 
subsection, the Secretary shall—

‘‘(A) assign as leader of such team a senior quali-
fied and experienced individual, who shall report di-
rectly to the Secretary regarding the activities of 
such team; 

‘‘(B) delegate to the team leader designated pur-
suant to subparagraph (A) authority to select mem-
bers of such team from among civilian employees of 
the Department and members of the Armed Forces 
in any grade who are recommended for membership 
on such team by the head of a functional compo-
nent of the Department within the Office of the 
Secretary of Defense, the Joint Staff, and the mili-
tary departments, by the commander of a combat-
ant command, or by the director of a Defense Agen-
cy; 

‘‘(C) provide the team leader with necessary full 
time support from team members, and the means to 
co-locate team members; 

‘‘(D) ensure that team members and all leaders in 
functional organizations that are in the supervisory 
chain for personnel serving on such team receive 
training in elements of successful cross-functional 
teams, including teamwork, collaboration, conflict 
resolution, and appropriately representing the 
views and expertise of their functional components; 
and 

‘‘(E) ensure that the congressional defense com-
mittees [Committees on Armed Services and Appro-
priations of the Senate and the House of Represent-
atives] are provided information on the progress 
and results of such team upon request. 
‘‘(6) TEAM STRATEGIES AND DECISION-MAKING AUTHOR-

ITY.—
‘‘(A) IN GENERAL.—The Secretary shall ensure 

that the objectives of each cross-functional team 
established pursuant to this subsection are clearly 
established in writing, through a memorandum, 
statement, charter, or similar document. 

‘‘(B) METRICS.—To improve team performance and 
accountability, the Secretary shall task each team, 
as appropriate, to establish a strategy to achieve 
the objectives specified by the Secretary, metrics 
for evaluation of the achievement of such objec-
tives by such team, and the alignment of individual 
and team goals for the achievement of such objec-
tives by such team. 

‘‘(C) DELEGATION OF AUTHORITY.—The Secretary 
may delegate to a team any decision-making au-
thority that, and shall delegate such authority as, 
the Secretary considers appropriate to permit such 
team to achieve the objectives established by the 
Secretary. 
‘‘(7) REVIEW OF TEAMS.—Not later than 18 months 

after the date on which the first cross-functional 
team is established pursuant to this subsection, the 
Secretary shall complete an analysis, with support 
from external experts in organizational and manage-
ment sciences, of the successes and failures of teams 
established pursuant to this subsection, and deter-
mine how to apply the lessons learned from that 
analysis. 

‘‘(8) REPORT ON ESTABLISHMENT.—Not later than 18 
months after the date of the enactment of this Act 
[Dec. 23, 2016], the Secretary shall submit to Congress 
a report on the establishment of cross-functional 
teams under this subsection, including descriptions 
from the leaders of teams established prior to the 
date on which this report is submitted of the manner 
in which the teams were designed and how they func-
tioned. 
‘‘(d) DIRECTIVE ON COLLABORATIVE CULTURE AND BE-

HAVIOR.—The guidance issued by the Secretary of De-
fense pursuant to subsection (c)(3) shall also—

‘‘(1) articulate the shared purposes, values, and 
principles for the operation of the Office of the Sec-
retary of Defense that are required to promote a 
team-oriented, collaborative, results-driven culture 
within the Office to support the primary objectives of 
the Department of Defense; 

‘‘(2) ensure that collaboration across functional and 
organizational boundaries is an important factor in 
the performance review of leaders of cross-functional 
teams established pursuant to subsection (c), mem-
bers of teams, and other appropriate leaders of the 
Department; and 

‘‘(3) identify key practices that senior leaders of the 
Department should follow with regard to leadership, 
organizational practice, collaboration, and the func-
tioning of cross-functional teams, and the types of 
personnel behavior that senior leaders should encour-
age and discourage. 
‘‘(e) STREAMLINING OF ORGANIZATIONAL STRUCTURE 

AND PROCESSES OF OSD.—Not later than 18 months 
after the date of the enactment of this Act [Dec. 23, 
2016], the Secretary of Defense shall take such actions 
as the Secretary considers appropriate to streamline 
the organizational structure and processes of the Office 
of the Secretary of Defense in order to increase spans 
of control, achieve a reduction in layers of manage-
ment, eliminate unnecessary duplication between the 
Office and the Joint Staff, and reduce the time required 
to complete standard processes and activities. 

‘‘(f) TRAINING FOR INDIVIDUALS NOMINATED FOR AP-
POINTMENT FOR OSD POSITIONS CONFIRMED BY THE SEN-
ATE.—

‘‘(1) IN GENERAL.—Within three months of the ap-
pointment of an individual to a position in the Office 
of the Secretary of Defense appointable by and with 
the advice and consent of the Senate, the individual 
shall complete a course of instruction in leadership, 
modern organizational practice, collaboration, and 
the operation of teams described in subsection (c). 

‘‘(2) WAIVER.—The President may waive the re-
quirement in paragraph (1) with respect to an indi-
vidual if the Secretary determines in writing that the 
individual possesses, through training and experi-
ence, the skill and knowledge otherwise to be pro-
vided through a course of instruction as described in 
that paragraph. 
‘‘(g) COMPTROLLER GENERAL OF THE UNITED STATES 

ASSESSMENTS.—
‘‘(1) BIANNUAL REPORT ON ASSESSMENTS.—Not later 

than six months after the date of the enactment of 
this Act [Dec. 23, 2016], and every six months there-
after through December 31, 2019, the Comptroller 
General of the United States shall submit to the 
Committees on Armed Services of the Senate and the 
House of Representatives a report setting forth a 
comprehensive assessment of the actions taken under 
this section during the six-month period ending on 
the date of such report and cumulatively since the 
date of the enactment of this Act. 

‘‘(2) ASSESSMENT TEAM.—The Comptroller General 
may establish within the Government Accountability 
Office a team of analysts to assist the Comptroller 
General in the performance assessments required by 
this subsection.’’

TEMPORARY CONTINUATION OF CERTAIN DEPARTMENT OF 
DEFENSE REPORTING REQUIREMENTS 

Pub. L. 114–328, div. A, title X, § 1061, Dec. 23, 2016, 130 
Stat. 2400, as amended by Pub. L. 115–91, div. A, title X, 
§§ 1051(u)–(w), 1081(d)(11), (12), Dec. 12, 2017, 131 Stat. 
1566, 1567, 1600; Pub. L. 115–232, div. A, title III, 
§ 314(b)(2), title VIII, § 813(i)(1), Aug. 13, 2018, 132 Stat. 
1712, 1851, provided that: 

‘‘(a) EXCEPTIONS TO REPORTS TERMINATION PROVI-
SION.—Section 1080 of the National Defense Authoriza-
tion Act for Fiscal Year 2016 (Public Law 114–92; 129 
Stat. 1000; 10 U.S.C. 111 note) does not apply to any re-
port required to be submitted to Congress by the De-
partment of Defense, or by any officer, official, compo-
nent, or element of the Department, pursuant to a pro-
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vision of law specified in this section, notwithstanding 
the enactment of the reporting requirement by an an-
nual national defense authorization Act or the inclu-
sion of the report in the list of reports prepared by the 
Secretary of Defense pursuant to subsection (c) of such 
section 1080. 

‘‘(b) FINAL TERMINATION DATE FOR SUBMITTAL OF EX-
EMPTED REPORTS.—

‘‘(1) IN GENERAL.—Except as provided in paragraph 
(2), each report required pursuant to a provision of 
law specified in this section that is still required to 
be submitted to Congress as of December 31, 2021, 
shall no longer be required to be submitted to Con-
gress after that date. 

‘‘(2) REPORTS EXEMPTED FROM TERMINATION.—The 
termination dates specified in paragraph (1) and sec-
tion 1080 of the National Defense Authorization Act 
for Fiscal Year 2016 do not apply to the following: 

‘‘(A) The submission of the reports on the Na-
tional Military Strategy and Risk Assessment 
under section 153(b)(3) of title 10, United States 
Code. 

‘‘(B) The submission of the future-years defense 
program (including associated annexes) under sec-
tion 221 of title 10, United States Code. 

‘‘(C) The submission of the future-years mission 
budget for the military programs of the Depart-
ment of Defense under section 221 of such title. 

‘‘(D) The submission of audits of contracting com-
pliance by the Inspector General of the Department 
of Defense under section 1601(b) of the National De-
fense Authorization Act for Fiscal Year 2014 (Public 
Law 113–66; 10 U.S.C. 2533a note). 

‘‘(c) REPORTS REQUIRED BY TITLE 10, UNITED STATES 
CODE.—Subject to subsection (b), subsection (a) applies 
to reporting requirements contained in the following 
sections of title 10, United States Code: 

‘‘(1) Section 113(i). 
‘‘(2) [Former] Section 117(e). 
‘‘(3) [Section] 118a(d). 
‘‘(4) Section 119(a) and (b). 
‘‘(5) Section 127b(f). 
‘‘(6) Section 139(h). 
‘‘(7) [Former] Section 139b(d). 
‘‘(8) Sections [sic] 153(c). 
‘‘(9) Section 171a(e) and (g)(2). 
‘‘(10) Section 179(f). 
‘‘(11) Section 196(d)(1), (d)(4), and (e)(3). 
‘‘(12) Section 223a(a). 
‘‘(13) Section 225(c)[.] 
‘‘(14) Section 229. 
‘‘(15) Section 231. 
‘‘[(16) Repealed. Pub. L. 115–232, div. A, title VIII, 

§ 813(i)(1)(A), Aug. 13, 2018, 132 Stat. 1852.] 
‘‘(17) Section 238. 
‘‘(18) Section 341(f) of title 10, United States Code, 

as amended by section 1246 of this Act. 
‘‘(19) Section 401(d). 
‘‘(20) Section 407(d). 
‘‘(21) Section 481a(c). 
‘‘(22) Section 482(a). 
‘‘(23) Section 488(c). 
‘‘(24) Section 494(b). 
‘‘(25) Section 526(j). 
‘‘(26) Section 946(c) (Article 146 of the Uniform Code 

of Military Justice). 
‘‘(27) Section 981(c). 
‘‘(28) Section 1116(d). 
‘‘(29) Section 1566(c)(3). 
‘‘(30) Section 1557(e). 
‘‘(31) Section 1781a(e). 
‘‘(32) Section 1781c(h) [now 1781c(g)]. 
‘‘(33) Section 2011(e) [now 322(e)]. 
‘‘(34) Section 2166(i) [now 343(i)]. 
‘‘(35) Section 2218(h). 
‘‘(36) Section 2228(e). 
‘‘(37) Section 2229(d). 
‘‘(38) Section 2229a. 
‘‘(39) Section 2249c(c) [now 345(c)]. 
‘‘(40) Section 2275. 

‘‘[(41) Repealed. Pub. L. 115–232, div. A, title VIII, 
§ 813(i)(1)(A), Aug. 13, 2018, 132 Stat. 1852.] 

‘‘(42) Section 2367(d). 
‘‘(43) Section 2399(g). 
‘‘(44) Section 2445b. 
‘‘(45) Section 2464(d). 
‘‘(46) Section 2466(d). 
‘‘(47) Section 2504. 
‘‘(48) Section 2561(c). 
‘‘(49) Section 2684a(g). 
‘‘(50) Section 2687a. 
‘‘(51) Section 2711. 
‘‘(52) Sections [sic] 2884(b) and (c). 
‘‘(53) Section 2911(a) and (b)(3) [now 2911(c) and 

(d)(3)]. 
‘‘(54) Section 2925. 
‘‘(55) Section 2926(e)(4). 
‘‘(56) Section 4361(d)(4)(B) [now 7461(d)(4)(B)]. 
‘‘(57) Section 4721(e) [now 7271(e)]. 
‘‘(58) Section 6980(d)(4)(B) [now 8480(d)(4)(B)]. 
‘‘(59) Section 7310(c) [now 8680(c)]. 
‘‘(60) Section 9361(d)(4)(B) [now 9461(d)(4)(B)]. 
‘‘(61) Section 10216(c). 
‘‘(62) Section 10541. 
‘‘(63) Section 10543. 
‘‘(64) Section 10504(b). 
‘‘(65) Section 235. 
‘‘(66) Section 115a. 
‘‘(67) Section 2193b(g). 

‘‘(d) REPORTS REQUIRED BY NATIONAL DEFENSE AU-
THORIZATION ACT FOR FISCAL YEAR 2015.—Subject to 
subsection (b), subsection (a) applies to reporting re-
quirements contained in the following sections of the 
Carl Levin and Howard P. ‘Buck’ McKeon National De-
fense Authorization Act for Fiscal Year 2015 (Public 
Law 113–291): 

‘‘(1) Section 546(d) [now 546(e)] (10 U.S.C. 1561 note). 
‘‘(2) Section 1003[A] (10 U.S.C. 221 note). 
‘‘[(3) Repealed. Pub. L. 115–232, div. A, title VIII, 

§ 813(i)(1)(B), Aug. 13, 2018, 132 Stat. 1852.] 
‘‘(4) Section 1055 (128 Stat. 3498). 
‘‘(5) Section 1204(b) (10 U.S.C. 2249e note) [now 10 

U.S.C. 362 note]. 
‘‘(6) Section 1205(e) (128 Stat. 3537). 
‘‘(7) Section 1206(e) (10 U.S.C. 2282 note). 
‘‘(8) Section 1211 (128 Stat. 3544). 
‘‘(9) Section 1225 (128 Stat. 3550). 
‘‘(10) Section 1235 (128 Stat. 3558). 
‘‘(11) Section 1245 (128 Stat. 3566). 
‘‘(12) Section 1253(b) (22 U.S.C. 2151 note). 
‘‘(13) Section 1275(b) (128 Stat. 3591). 
‘‘(14) Section 1343 (128 Stat. 3605; 50 U.S.C. 3743). 
‘‘(15) Section 1650 (128 Stat. 3653). 
‘‘(16) Section 1662(c)(2) and (d)(2) (128 Stat. 3657; 

[former] 10 U.S.C. 2431 note). 
‘‘(17) Section 2821(a)(3) (10 U.S.C. 2687 note). 
‘‘(18) Section 1209(d) (128 Stat. 3542). 

‘‘(e) REPORTS REQUIRED BY NATIONAL DEFENSE AU-
THORIZATION ACT FOR FISCAL YEAR 2014.—Subject to 
subsection (b), subsection (a) applies to reporting re-
quirements contained in the following sections of the 
National Defense Authorization Act for Fiscal Year 
2014 (Public Law 113–66): 

‘‘(1) Section 704(e) (10 U.S.C. 1074 note). 
‘‘(2) Sections [sic] 713(f), (g), and (h) ([former] 10 

U.S.C. 1071 note). 
‘‘(3) Section 904(d)(2) (10 U.S.C. 111 note). 
‘‘(4) [Former] Section 1205(f)(3) ([Former] 32 U.S.C. 

107 note). 
‘‘(f) REPORTS REQUIRED BY NATIONAL DEFENSE AU-

THORIZATION ACT FOR FISCAL YEAR 2013.—Subject to 
subsection (b), subsection (a) applies to reporting re-
quirements contained in the following sections of the 
National Defense Authorization Act for Fiscal Year 
2013 (Public Law 112–239): 

‘‘[(1) Repealed. Pub. L. 115–232, div. A, title VIII, 
§ 813(i)(1)(C), Aug. 13, 2018, 132 Stat. 1852.] 

‘‘(2) Section 904(h)(1) and (2) (10 U.S.C. 133 note) 
[now 10 U.S.C. 133a note]. 

‘‘(3) Section 1009 (126 Stat. 1906). 
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‘‘(4) Section 1023 (126 Stat. 1911). 
‘‘(5) Section 1052(b)(4) (126 Stat. 1936; 49 U.S.C. 40101 

note) [now 49 U.S.C. 44802 note]. 
‘‘(g) REPORTS REQUIRED BY NATIONAL DEFENSE AU-

THORIZATION ACT FOR FISCAL YEAR 2011.—Subject to 
subsection (b), subsection (a) applies to reporting re-
quirements contained in the following sections of the 
Ike Skelton National Defense Authorization Act for 
Fiscal Year 2011 (Public Law 111–383): 

‘‘(1) Section 123 (10 U.S.C. 167 note). 
‘‘(2) Section 1216(c) (124 Stat. 4392). 
‘‘[(3) Repealed. Pub. L. 115–232, div. A, title VIII, 

§ 813(i)(1)(D), Aug. 13, 2018, 132 Stat. 1852.] 
‘‘(4) Section 1631(d) (10 U.S.C. 1561 note). 

‘‘(h) REPORTS REQUIRED BY NATIONAL DEFENSE AU-
THORIZATION ACT FOR FISCAL YEAR 2010.—Subject to 
subsection (b), subsection (a) applies to reporting re-
quirements contained in the following sections of the 
National Defense Authorization Act for Fiscal Year 
2010 (Public Law 111–84): 

‘‘(1) Section 711(d) (10 U.S.C. 1071 note). 
‘‘(2) Section 1003(b) (10 U.S.C. 2222 note). 
‘‘[(3) Repealed. Pub. L. 115–232, div. A, title VIII, 

§ 813(i)(1)(E), Aug. 13, 2018, 132 Stat. 1852.] 
‘‘(4) Section 1245 (123 Stat. 2542) [10 U.S.C. 113 note]. 
‘‘(5) Section 1806 (10 U.S.C. 948a note). 

‘‘(i) REPORTS REQUIRED BY OTHER LAWS.—Subject to 
subsection (b), subsection (a) applies to reporting re-
quirements contained in the following provisions of 
law: 

‘‘(1) Sections [sic] 1412(i) and (j) of the National De-
fense Authorization Act, 1986 [probably should be 
‘‘Department of Defense Authorization Act, 1986’’] (50 
U.S.C. 1521), as amended by section 1421 of the Ike 
Skelton National Defense Authorization Act for Fis-
cal Year 2011 (Public Law 111–383). 

‘‘(2) Section 1703 of the National Defense Authoriza-
tion Act for Fiscal Year 1994 (50 U.S.C. 1523). 

‘‘(3) Section 717(c) of the National Defense Author-
ization Act for Fiscal Year 1996 (Public Law 104–106; 
10 U.S.C. 1073 note). 

‘‘(4) Section 234 of the National Defense Authoriza-
tion Act for Fiscal Year 1998 (50 U.S.C. 2367). 

‘‘(5) Section 1309(c) of the National Defense Author-
ization Act for Fiscal Year 1998 (Public Law 105–85; 10 
U.S.C. 113 note). 

‘‘(6) Section 1237(b)(2) of the [Strom Thurmond] Na-
tional Defense Authorization Act for Fiscal Year 1999 
(Public Law 105–261; 50 U.S.C. 1701 note). 

‘‘(7) Section 1202 of the National Defense Authoriza-
tion Act for Fiscal Year 2000 (Public Law 106–65; 10 
U.S.C. 113 note). 

‘‘(8) Section 232(h)(2) [probably should be 
‘‘232(h)(3)’’] of the National Defense Authorization 
Act for Fiscal Year 2002 (Public Law 107–107; [former] 
10 U.S.C. 2431 note). 

‘‘(9) Section 366(a)(5) and (c)(2) of the Bob Stump 
National Defense Authorization Act for Fiscal Year 
2003 (Public Law 107–314; 10 U.S.C. 113 note). 

‘‘(10) Section 1208(f) of the Ronald W. Reagan Na-
tional Defense Authorization Act for Fiscal Year 2005 
(Public Law 108–375; 118 Stat. 2086). 

‘‘(11) Section 1208(d) of the National Defense Au-
thorization Act for [Fiscal Year] 2006 (Public Law 
109–163; 119 Stat. 3459). 

‘‘(12) Section 1405(d) of the National Defense Au-
thorization Act for Fiscal Year 2006 (Public Law 
109–163; 10 U.S.C. 801 note). 

‘‘(13) Section 122(f)(1) of the John Warner National 
Defense Authorization Act for Fiscal Year 2007 (Pub-
lic Law 109–364; 120 Stat. 2104). 

‘‘(14) Section 721 of the John Warner National De-
fense Authorization Act for Fiscal Year 2007 (Public 
Law 109–364; 120 Stat. 2294) [10 U.S.C. 1074 note]. 

‘‘[(15) Repealed. Pub. L. 115–232, div. A, title VIII, 
§ 813(i)(1)(F), Aug. 13, 2018, 132 Stat. 1852.] 

‘‘(16) Section 1517(f) of the John Warner National 
Defense Authorization Act for Fiscal Year 2007 (Pub-
lic Law 109–364; 120 Stat. 2443). 

‘‘[(17) Repealed. Pub. L. 115–232, div. A, title VIII, 
§ 813(i)(1)(F), Aug. 13, 2018, 132 Stat. 1852.] 

‘‘(18) Section 1034(d) of the National Defense Au-
thorization Act for Fiscal Year 2008 (Public Law 
110–181; 122 Stat. 309) [10 U.S.C. 272 note]. 

‘‘(19) Section 1107(d) of the National Defense Au-
thorization Act for Fiscal Year 2008 (Public Law 
110–181; 122 Stat. 358) [10 U.S.C. 2358 note]. 

‘‘(20) Section 1233(f) of the National Defense Au-
thorization Act for Fiscal Year 2008 (Public Law 
110–181; 122 Stat. 393). 

‘‘(21) Section 1234(e) of the National Defense Au-
thorization Act for Fiscal Year 2008 (Public Law 
110–181; 122 Stat. 394). 

‘‘(22) Section 219(c) of the Duncan Hunter National 
Defense Authorization Act for Fiscal Year 2009 (Pub-
lic Law 110–417; 10 U.S.C. 2358 note). 

‘‘(23) Section 533(i) of the Duncan Hunter National 
Defense Authorization Act for Fiscal Year 2009 (Pub-
lic Law 110–417; 10 U.S.C. prec. 701 note). 

‘‘[(24) Repealed. Pub. L. 115–232, div. A, title VIII, 
§ 813(i)(1)(F), Aug. 13, 2018, 132 Stat. 1852.] 

‘‘(25) Section 1201(b)(1) of the National Defense Au-
thorization Act for Fiscal Year 2012 (Public Law 
112–81; 125 Stat. 1619). 

‘‘(26) Section 1236 of the National Defense Author-
ization Act for Fiscal Year 2012 (Public Law 112–81; 
125 Stat. 1641). 

‘‘(27) Section 103A(b)(3) [probably should be 
‘‘103a(b)(3)’’] of the Sikes Act (16 U.S.C. 670c–1(b)(3)). 

‘‘(28) Section 1511(h) of the Armed Forces Retire-
ment Home Act of 1991 (24 U.S.C. 411(h)). 

‘‘(29) Section 901(f) [now 901(g)] of the Office of Na-
tional Drug Control Policy Reauthorization Act of 
2006 (Public Law 109–469; 32 U.S.C. 112 note), as added 
by section 1008 of the National Defense Authorization 
Act for Fiscal Year 2013 (Public Law 112–239). 

‘‘(30) Section 14 of the Strategic and Critical Mate-
rials Stock Piling Act (50 U.S.C. 98h–5). 

‘‘(31) Section 105A(b) of the Uniformed and Overseas 
Citizens Absentee Voting Act (52 U.S.C. 20308(b)), as 
added by section 586 of the National Defense Author-
ization Act for Fiscal Year 2010 (Public Law 111–84). 

‘‘(32) Section 112(f) of title 32, United States Code. 
‘‘(33) Section 310b(i)(2) [probably should be 

‘‘301b(i)(2)’’] of title 37, United States Code. 
‘‘(34) Section 509(k) of title 32, United States Code. 
‘‘(35) Section 1022(c) of the National Defense Au-

thorization Act for [Fiscal Year] 2004 (Public Law 
108–136; 10 U.S.C. 371 note [probably should be ‘‘10 
U.S.C. 271 note’’]). 
‘‘(j) [Amended section 1080(a) of Pub. L. 114–92, set out 

below.] 
‘‘(k) REPORT TO CONGRESS.—Not later than February 

1, 2017, the Secretary of Defense shall submit to the 
congressional defense committees [Committees on 
Armed Services and Appropriations of the Senate and 
the House of Representatives] a report that includes 
each of the following: 

‘‘(1) A list of all reports that are required to be sub-
mitted to Congress as of the date of the enactment of 
this Act [Dec. 23, 2016] that will no longer be required 
to be submitted to Congress as of November 25, 2017. 

‘‘(2) For each such report, a citation to the provi-
sion of law under which the report is or was required 
to be submitted.’’
[Pub. L. 115–91, div. A, title X, § 1051(u)–(w), Dec. 12, 

2017, 131 Stat. 1566, 1567, provided that the amendments 
made by section 1051(u)–(w) to section 1061 of Pub. L. 
114–328, set out above, are effective as of Dec. 23, 2016, 
and as if included in section 1061 as enacted.] 

REDUCTION IN AMOUNTS AVAILABLE FOR DEPARTMENT 
OF DEFENSE HEADQUARTERS, ADMINISTRATIVE, AND 
SUPPORT ACTIVITIES 

Pub. L. 114–92, div. A, title III, § 346(a), (b), (d), Nov. 
25, 2015, 129 Stat. 796, as amended by Pub. L. 115–91, div. 
A, title IX, §§ 922, 923, Dec. 12, 2017, 131 Stat. 1525; Pub. 
L. 116–92, div. A, title IX, § 901(b), Dec. 20, 2019, 133 Stat. 
1542, provided that: 

‘‘(a) PLAN FOR ACHIEVEMENT OF COST SAVINGS.—
‘‘(1) IN GENERAL.—Commencing not later than 120 

days after the date of the enactment of this Act [Nov. 
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25, 2015], the Secretary of Defense shall implement a 
plan to ensure that the Department of Defense 
achieves not less than $10,000,000,000 in cost savings 
from the headquarters, administrative, and support 
activities of the Department during the period begin-
ning with fiscal year 2015 and ending with fiscal year 
2019. The Secretary shall ensure that at least one half 
of the required cost savings are programmed for fis-
cal years before fiscal year 2018. 

‘‘(2) TREATMENT OF SAVINGS PURSUANT TO HEAD-
QUARTERS REDUCTION.—Documented savings achieved 
pursuant to the headquarters reduction requirement 
in subsection (b), other than savings achieved in fis-
cal year 2020, shall count toward the cost savings re-
quired by paragraph (1). 

‘‘(3) TREATMENT OF SAVINGS PURSUANT TO MANAGE-
MENT ACTIVITIES.—Documented savings in the human 
resources management, health care management, fi-
nancial flow management, information technology 
infrastructure and management, supply chain and lo-
gistics, acquisition and procurement, and real prop-
erty management activities of the Department dur-
ing the period referred to in paragraph (1) may be 
counted toward the cost savings required by para-
graph (1). 

‘‘(4) TREATMENT OF SAVINGS PURSUANT TO FORCE 
STRUCTURE REVISIONS.—Savings or reductions to mili-
tary force structure or military operating units of 
the Armed Forces may not count toward the cost sav-
ings required by paragraph (1). 

‘‘(5) REPORTS.—The Secretary shall include with 
the budget for the Department of Defense for each of 
fiscal years 2017, 2018, and 2019, as submitted to Con-
gress pursuant to section 1105 of title 31, United 
States Code, a report describing and assessing the 
progress of the Department in implementing the plan 
required by paragraph (1) and in achieving the cost 
savings required by that paragraph. 

‘‘(6) COMPTROLLER GENERAL ASSESSMENTS.—Not 
later than 90 days after the submittal of each report 
required by paragraph (5), the Comptroller General of 
the United States shall submit to the congressional 
defense committees [Committees on Armed Services 
and Appropriations of the Senate and the House of 
Representatives] a report setting forth the assess-
ment of the Comptroller General of the report and of 
the extent to which the Department of Defense is in 
compliance with the requirements of this section. 
‘‘(b) HEADQUARTERS REDUCTIONS.—

‘‘(1) IN GENERAL.—Not later than 90 days after the 
date of the enactment of this Act [Nov. 25, 2015], the 
Secretary of Defense shall modify the headquarters 
reduction plan required by section 904 of the National 
Defense Authorization Act for Fiscal Year 2014 (Pub-
lic Law 113–66; 127 Stat. 816; 10 U.S.C. 111 note) to en-
sure that it achieves savings in the total funding 
available for major Department of Defense head-
quarters activities by fiscal year 2020 that are not 
less than 25 percent of the baseline amount. The 
modified plan shall establish a specific savings objec-
tive for each major headquarters activity in each fis-
cal year through fiscal year 2020. The budget for the 
Department of Defense for each fiscal year after fis-
cal year 2016 shall reflect the savings required by the 
modified plan. 

‘‘(2) BASELINE AMOUNT.—For the purposes of this 
subsection, the baseline amount is the amount au-
thorized to be appropriated by this Act [see Tables 
for classification] for fiscal year 2016 for major De-
partment of Defense headquarters activities, adjusted 
by a credit for reductions in such headquarters ac-
tivities that are documented, as of the date that is 90 
days after the date of the enactment of this Act, as 
having been accomplished in earlier fiscal years in 
accordance with the December 2013 directive of the 
Secretary of Defense on headquarters reductions. The 
modified plan issued pursuant to paragraph (1) shall 
include an overall baseline amount for all of the 
major Department of Defense headquarters activities 
that credits reductions accomplished in earlier fiscal 

years in accordance with the December 2013 directive, 
and a specific baseline amount for each such head-
quarters activity that credits such reductions. 

‘‘(3) MAJOR DEPARTMENT OF DEFENSE HEADQUARTERS 
ACTIVITIES DEFINED.—In this subsection, the term 
‘major Department of Defense headquarters activi-
ties’ means the following: 

‘‘(A) Each of the following organizations: 
‘‘(i) The Office of the Secretary of Defense and 

the Joint Staff. 
‘‘(ii) The Office of the Secretary of the Army 

and the Army Staff. 
‘‘(iii) The Office of the Secretary of the Navy, 

the Office of the Chief of Naval Operations, and 
Headquarters, Marine Corps. 

‘‘(iv) The Office of the Secretary of the Air 
Force and the Air Staff. 

‘‘(v) The Office of the Chief, National Guard Bu-
reau, and the National Guard Joint Staff. 
‘‘(B)(i) Except as provided in clause (ii), head-

quarters elements of each of the following: 
‘‘(I) The combatant commands, the sub-unified 

commands, and subordinate commands that di-
rectly report to such commands. 

‘‘(II) The major commands of the military de-
partments and the subordinate commands that 
directly report to such commands. 

‘‘(III) The component commands of the military 
departments. 

‘‘(IV) The Defense Agencies, the Department of 
Defense field activities, and the Office of the In-
spector General of the Department of Defense. 

‘‘(V) Department of Defense components that 
report directly to the organizations specified in 
subparagraph (A). 
‘‘(ii) Subordinate commands and direct-reporting 

components otherwise described in clause (i) that 
do not have significant functions other than oper-
ational, operational intelligence, or tactical func-
tions, or training for operational, operational intel-
ligence, or tactical functions, are not headquarters 
elements for purposes of this subsection. 
‘‘(4) IMPLEMENTATION.—Not later than 120 days after 

the date of the enactment of this Act [Nov. 25, 2015], 
the Secretary shall revise applicable guidance on the 
Department of Defense major headquarters activities 
as needed to—

‘‘(A) incorporate into such guidance the defini-
tion of the term ‘major Department of Defense 
headquarters activities’ as provided in paragraph 
(3); 

‘‘(B) ensure that the term ‘headquarters element’, 
as used in paragraph (3)(B), is consistently applied 
within such guidance to include—

‘‘(i) senior leadership and staff functions of ap-
plicable commands and components; and 

‘‘(ii) direct support to senior leadership and 
staff functions of applicable commands and com-
ponents and to higher headquarters; 
‘‘(C) ensure that the budget and accounting sys-

tems of the Department of Defense are modified to 
track funding for the major Department of Defense 
headquarters activities as separate funding lines; 
and 

‘‘(D) identify and address any deviation from the 
specific savings objective established for a head-
quarters activity in the modified plan issued by the 
Secretary pursuant to the requirement in para-
graph (1). 
‘‘(5) MANNER OF CARRYING OUT REDUCTIONS.—

‘‘(A) IN GENERAL.—The Secretary of Defense shall 
implement the headquarters reduction plan re-
ferred to in paragraph (1), as modified pursuant to 
that paragraph, so that reductions in major Depart-
ment of Defense headquarters activities pursuant 
to the plan are carried out only after consideration 
of—

‘‘(i) the current manpower levels of major De-
partment of Defense headquarters activities; 

‘‘(ii) the historic manpower levels of major De-
partment of Defense headquarters activities; 
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‘‘(iii) the mission requirements of major De-
partment of Defense headquarters activities; and 

‘‘(iv) the anticipated staffing needs of major De-
partment of Defense headquarters activities nec-
essary to meet national defense objectives. 
‘‘(B) CONFORMING MODIFICATION OF PLAN FOR 

ACHIEVEMENT OF COST SAVINGS.—The Secretary of 
Defense shall modify the plan for achievement of 
cost savings required by subsection (a) to take into 
account the requirement specified in subparagraph 
(A). 
‘‘(6) CERTIFICATIONS ON COST SAVINGS ACHIEVED.—

Not later than 120 days after the date of the enact-
ment of this paragraph [Dec. 12, 2017], and not later 
than 60 days after the end of each of fiscal years 2018 
through 2020, the Director of Cost Assessment and 
Program Evaluation shall certify to the Secretary of 
Defense, and to the congressional defense commit-
tees, the following: 

‘‘(A) The validity of the cost savings achieved for 
each major Department of Defense headquarters ac-
tivity during the previous fiscal year, including the 
cost of personnel detailed by another Department 
entity to the headquarters activity. 

‘‘(B) Whether the cost savings achieved for each 
major Department of Defense headquarters activity 
during that fiscal year met the savings objective 
for the headquarters activity for that fiscal year, as 
established pursuant to paragraph (1). 

‘‘(d) SUNSET.—No action is required under this sec-
tion with respect to any fiscal year after fiscal year 
2019.’’

TERMINATION OF REQUIREMENT FOR SUBMITTAL TO CON-
GRESS OF REPORTS REQUIRED OF DEPARTMENT OF 
DEFENSE BY STATUTE 

Pub. L. 114–92, div. A, title X, § 1080, Nov. 25, 2015, 129 
Stat. 1000, as amended by Pub. L. 114–328, div. A, title 
X, § 1061(j), Dec. 23, 2016, 130 Stat. 2405, provided that: 

‘‘(a) TERMINATION.—Effective November 25, 2017, each 
report described in subsection (b) that is still required 
to be submitted to Congress as of such date shall no 
longer be required to be submitted to Congress. 

‘‘(b) COVERED REPORTS.—A report described in this 
subsection is a report that is required to be submitted 
to Congress by the Department of Defense, or by any 
officer, official, component, or element of the Depart-
ment, by any annual national defense authorization 
Act as of April 1, 2015. 

‘‘(c) REPORT TO CONGRESS.—Not later than February 
1, 2016, the Secretary of Defense shall submit to the 
congressional defense committees [Committees on 
Armed Services and Appropriations of the Senate and 
the House of Representatives] a report that includes 
each of the following: 

‘‘(1) A list of all reports described in subsection (b). 
‘‘(2) For each such report, a citation to the provi-

sion of law under which the report is required to be 
submitted. 

‘‘(3) Draft legislation that would repeal each such 
report.’’

STREAMLINING OF DEPARTMENT OF DEFENSE 
MANAGEMENT HEADQUARTERS 

Pub. L. 113–66, div. A, title IX, § 904, Dec. 26, 2013, 127 
Stat. 816, as amended by Pub. L. 113–291, div. A, title 
IX, § 905(e), Dec. 19, 2014, 128 Stat. 3472, provided that: 

‘‘(a) PLAN REQUIRED.—Not later than 180 days after 
the date of the enactment of this Act [Dec. 26, 2013], the 
Secretary of Defense shall develop a plan for stream-
lining Department of Defense management head-
quarters by changing or reducing the size of staffs, 
eliminating tiers of management, cutting functions 
that provide little or no added value, and consolidating 
overlapping and duplicative programs and offices. 

‘‘(b) ELEMENTS OF PLAN.—The plan required by sub-
section (a) shall include the following for each covered 
organization: 

‘‘(1) A description of the planned changes or reduc-
tions in staffing and services provided by military 

personnel, civilian personnel, and contractor per-
sonnel. 

‘‘(2) A description of the planned changes or reduc-
tions in management, functions, and programs and 
offices. 

‘‘(3) The estimated cumulative savings to be 
achieved over a 10-fiscal-year period beginning with 
fiscal year 2015, and estimated savings to be achieved 
for each of fiscal years 2015 through 2024. 
‘‘(c) COVERED ORGANIZATION.—In this section, the 

term ‘covered organization’ includes each of the fol-
lowing: 

‘‘(1) The Office of the Secretary of Defense. 
‘‘(2) The Joint Staff. 
‘‘(3) The Defense Agencies. 
‘‘(4) The Department of Defense field activities. 
‘‘(5) The headquarters of the combatant commands. 
‘‘(6) Headquarters, Department of the Army, includ-

ing the Office of the Secretary of the Army, the Of-
fice of the Chief of Staff of the Army, and the Army 
Staff. 

‘‘(7) The major command headquarters of the Army. 
‘‘(8) The Office of the Secretary of the Navy, the Of-

fice of the Chief of Naval Operations, and Head-
quarters, United States Marine Corps. 

‘‘(9) The major command headquarters of the Navy 
and the Marine Corps. 

‘‘(10) Headquarters, Department of the Air Force, 
including the Office of the Secretary of the Air Force, 
the Office of the Air Force Chief of Staff, and the Air 
Staff. 

‘‘(11) The major command headquarters of the Air 
Force. 

‘‘(12) The National Guard Bureau. 
‘‘(d) REPORTS.—

‘‘(1) INITIAL REPORT.—Not later than 180 days after 
the date of the enactment of this Act, the Secretary 
shall submit to the congressional defense committees 
[Committees on Armed Services and Appropriations 
of the Senate and the House of Representatives] the 
plan required by subsection (a). 

‘‘(2) STATUS REPORT.—The Secretary shall include 
with the Department of Defense materials submitted 
to Congress with the budget of the President for each 
of fiscal years 2017 through 2024 (as submitted to Con-
gress pursuant to section 1105 of title 31, United 
States Code) a report describing the implementation 
of the plan required by subsection (a) during the pre-
ceding fiscal year and any modifications to the plan 
required due to changing circumstances. Each such 
report shall include the following: 

‘‘(A) A summary of savings achieved for each cov-
ered organization in the fiscal year covered by such 
report. 

‘‘(B) A description of the savings through 
changes, consolidations, or reductions in staffing 
and services provided by military personnel, civil-
ian personnel, and contractor personnel in the fis-
cal year covered by such report. 

‘‘(C) A description of the savings through 
changes, consolidations, or reductions in manage-
ment, functions, and programs and offices, or other 
associated cost drivers, including a discussion of 
how the changes, consolidations, or reductions were 
prioritized, in the fiscal year covered by such re-
port. 

‘‘(D) In any case in which savings under the plan 
fall short of the objective of the plan for the fiscal 
year covered by such report, an explanation of the 
reasons for the shortfall. 

‘‘(E) A description of any modifications to the 
plan made during the fiscal year covered by such 
report, and an explanation of the reasons for such 
modifications, including the risks of, and capabili-
ties gained or lost by implementing, such modifica-
tions. 

‘‘(F) A description of how the plan supports or af-
fects current Department of Defense strategic guid-
ance, policy, and mission requirements, including 
the quadrennial defense review, the Unified Com-
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mand Plan, and the strategic choices and manage-
ment review. 

‘‘(G) A description of the associated costs specifi-
cally addressed by the savings.’’

[For termination, effective Dec. 31, 2021, of annual re-
porting provisions in section 904(d)(2) of Pub. L. 113–66, 
set out above, see section 1061 of Pub. L. 114–328, set out 
as a note above.] 

MILITARY ACTIVITIES IN CYBERSPACE 

Pub. L. 112–81, div. A, title IX, § 954, Dec. 31, 2011, 125 
Stat. 1551, provided that: ‘‘Congress affirms that the 
Department of Defense has the capability, and upon di-
rection by the President may conduct offensive oper-
ations in cyberspace to defend our Nation, Allies and 
interests, subject to—

‘‘(1) the policy principles and legal regimes that the 
Department follows for kinetic capabilities, including 
the law of armed conflict; and 

‘‘(2) the War Powers Resolution (50 U.S.C. 1541 et 
seq.).’’

INTERAGENCY POLICY COORDINATION 

Pub. L. 110–181, div. A, title IX, § 952, Jan. 28, 2008, 122 
Stat. 291, provided that: 

‘‘(a) PLAN REQUIRED.—Not later than 180 days after 
the date of the enactment of this Act [Jan. 28, 2008], the 
Secretary of Defense shall develop and submit to Con-
gress a plan to improve and reform the Department of 
Defense’s participation in and contribution to the 
interagency coordination process on national security 
issues. 

‘‘(b) ELEMENTS.—The elements of the plan shall in-
clude the following: 

‘‘(1) Assigning either the Under Secretary of De-
fense for Policy or another official to be the lead pol-
icy official for improving and reforming the inter-
agency coordination process on national security 
issues for the Department of Defense, with an expla-
nation of any decision to name an official other than 
the Under Secretary and the relative advantages and 
disadvantages of such decision. 

‘‘(2) Giving the official assigned under paragraph (1) 
the following responsibilities: 

‘‘(A) To be the lead person at the Department of 
Defense for the development of policy affecting the 
national security interagency process. 

‘‘(B) To serve, or designate a person to serve, as 
the representative of the Department of Defense in 
Federal Government forums established to address 
interagency policy, planning, or reforms. 

‘‘(C) To advocate, on behalf of the Secretary, for 
greater interagency coordination and contributions 
in the execution of the National Security Strategy 
and particularly specific operational objectives un-
dertaken pursuant to that strategy. 

‘‘(D) To make recommendations to the Secretary 
of Defense on changes to existing Department of 
Defense regulations or laws to improve the inter-
agency process. 

‘‘(E) To serve as the coordinator for all planning 
and training assistance that is—

‘‘(i) designed to improve the interagency proc-
ess or the capabilities of other agencies to work 
with the Department of Defense; and 

‘‘(ii) provided by the Department of Defense at 
the request of other agencies. 
‘‘(F) To serve as the lead official in Department of 

Defense for the development of deployable joint 
interagency task forces. 

‘‘(c) FACTORS TO BE CONSIDERED.—In drafting the 
plan, the Secretary of Defense shall also consider the 
following factors: 

‘‘(1) How the official assigned under subsection 
(b)(1) shall provide input to the Secretary of Defense 
on an ongoing basis on how to incorporate the need 
to coordinate with other agencies into the establish-
ment and reform of combatant commands. 

‘‘(2) How such official shall develop and make rec-
ommendations to the Secretary of Defense on a reg-

ular or an ongoing basis on changes to military and 
civilian personnel to improve interagency coordina-
tion. 

‘‘(3) How such official shall work with the combat-
ant command that has the mission for joint 
warfighting experimentation and other interested 
agencies to develop exercises to test and validate 
interagency planning and capabilities. 

‘‘(4) How such official shall lead, coordinate, or par-
ticipate in after-action reviews of operations, tests, 
and exercises to capture lessons learned regarding the 
functioning of the interagency process and how those 
lessons learned will be disseminated. 

‘‘(5) The role of such official in ensuring that future 
defense planning guidance takes into account the ca-
pabilities and needs of other agencies. 
‘‘(d) RECOMMENDATION ON CHANGES IN LAW.—The Sec-

retary of Defense may submit with the plan or with any 
future budget submissions recommendations for any 
changes to law that are required to enhance the ability 
of the official assigned under subsection (b)(1) in the 
Department of Defense to coordinate defense inter-
agency efforts or to improve the ability of the Depart-
ment of Defense to work with other agencies. 

‘‘(e) ANNUAL REPORT.—If an official is named by the 
Secretary of Defense under subsection (b)(1), the offi-
cial shall annually submit to Congress a report, begin-
ning in the fiscal year following the naming of the offi-
cial, on those actions taken by the Department of De-
fense to enhance national security interagency coordi-
nation, the views of the Department of Defense on ef-
forts and challenges in improving the ability of agen-
cies to work together, and suggestions on changes 
needed to laws or regulations that would enhance the 
coordination of efforts of agencies. 

‘‘(f) DEFINITION.—In this section, the term ‘inter-
agency coordination’, within the context of Depart-
ment of Defense involvement, means the coordination 
that occurs between elements of the Department of De-
fense and engaged Federal Government agencies for the 
purpose of achieving an objective. 

‘‘(g) CONSTRUCTION.—Nothing in this provision shall 
be construed as preventing the Secretary of Defense 
from naming an official with the responsibilities listed 
in subsection (b) before the submission of the report re-
quired under this section.’’

COMMISSION ON REVIEW OF OVERSEAS MILITARY 
FACILITY STRUCTURE OF THE UNITED STATES 

Pub. L. 108–132, § 128, Nov. 22, 2003, 117 Stat. 1382, as 
amended by Pub. L. 108–271, § 8(b), July 7, 2004, 118 Stat. 
814; Pub. L. 108–324, div. A, § 127, Oct. 13, 2004, 118 Stat. 
1229, established the Commission on the Review of the 
Overseas Military Facility Structure of the United 
States to conduct a thorough study of matters relating 
to the military facility structure of the United States 
overseas, directed the Commission to submit a report 
to the President and Congress not later than Aug. 15, 
2005, and provided that the Commission would termi-
nate 45 days after such date. 

COMMISSION TO ASSESS UNITED STATES NATIONAL 
SECURITY SPACE MANAGEMENT AND ORGANIZATION 

Pub. L. 106–65, div. A, title XVI, subtitle C, Oct. 5, 
1999, 113 Stat. 813, as amended by Pub. L. 106–398, § 1 
[[div. A], title X, § 1091], Oct. 30, 2000, 114 Stat. 1654, 
1654A–300, established Commission To Assess United 
States National Security Space Management and Orga-
nization for purpose of assessing (1) manner in which 
military space assets may be exploited to provide sup-
port for United States military operations, (2) current 
interagency coordination process regarding operation 
of national security space assets, (3) relationship be-
tween intelligence and nonintelligence aspects of na-
tional security space, and potential costs and benefits 
of partial or complete merger of programs, projects, (4) 
manner in which military space issues are addressed by 
professional military education institutions, (5) poten-
tial costs and benefits of establishing changes to exist-
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ing organizational structure of Department of Defense 
for national security space management and organiza-
tion, and (6) advisability of certain actions relating to 
assignment of specified officers in United States Space 
Command; and further provided for report to Congress 
and Secretary of Defense on its findings and conclu-
sions not later than six months after first meeting, 
submission to Congress by Secretary of Defense of as-
sessment of Commission’s report not later than 90 days 
after submission of Commission’s report, and for termi-
nation of Commission 60 days after submission of its re-
port to Congress. 

COMMISSION ON NATIONAL MILITARY MUSEUM 

Pub. L. 106–65, div. B, title XXIX, Oct. 5, 1999, 113 
Stat. 881, as amended by Pub. L. 107–107, div. A, title X, 
§ 1048(g)(9), Dec. 28, 2001, 115 Stat. 1228, established the 
Commission on the National Military Museum to con-
duct a study regarding construction of a national mili-
tary museum in the National Capital Area, directed 
that appointments to the Commission be made not 
later than 90 days after Oct. 5, 1999, directed the Com-
mission to convene its first meeting not later than 60 
days after all appointments, directed the Commission 
to submit a report to Congress not later than 12 months 
after its first meeting, and provided for the termi-
nation of the Commission 60 days after submission of 
its report. 

PROHIBITION ON RESTRICTION OF ARMED FORCES UNDER 
KYOTO PROTOCOL TO UNITED NATIONS FRAMEWORK 
CONVENTION ON CLIMATE CHANGE 

Pub. L. 105–261, div. A, title XII, § 1232, Oct. 17, 1998, 
112 Stat. 2155, provided that: 

‘‘(a) IN GENERAL.—Notwithstanding any other provi-
sion of law, no provision of the Kyoto Protocol to the 
United Nations Framework Convention on Climate 
Change, or any regulation issued pursuant to such pro-
tocol, shall restrict the training or operations of the 
United States Armed Forces or limit the military 
equipment procured by the United States Armed 
Forces. 

‘‘(b) WAIVER.—A provision of law may not be con-
strued as modifying or superseding the provisions of 
subsection (a) unless that provision of law—

‘‘(1) specifically refers to this section; and 
‘‘(2) specifically states that such provision of law 

modifies or supersedes the provisions of this section. 
‘‘(c) MATTERS NOT AFFECTED.—Nothing in this sec-

tion shall be construed to preclude the Department of 
Defense from implementing any measure to achieve ef-
ficiencies or for any other reason independent of the 
Kyoto Protocol.’’

APPLICABILITY OF CERTAIN PAY AUTHORITIES TO MEM-
BERS OF SPECIFIED INDEPENDENT STUDY ORGANIZA-
TIONS 

Pub. L. 105–85, div. A, title X, § 1081, Nov. 18, 1997, 111 
Stat. 1916, provided that: 

‘‘(a) APPLICABILITY OF CERTAIN PAY AUTHORITIES.—(1) 
An individual who is a member of a commission or 
panel specified in subsection (b) and is an annuitant 
otherwise covered by section 8344 or 8468 of title 5, 
United States Code, by reason of membership on the 
commission or panel is not subject to the provisions of 
that section with respect to such membership. 

‘‘(2) An individual who is a member of a commission 
or panel specified in subsection (b) and is a member or 
former member of a uniformed service is not subject to 
the provisions of subsections (b) and (c) of section 5532 
of such title with respect to membership on the com-
mission or panel. 

‘‘(b) SPECIFIED ENTITIES.—Subsection (a) applies—
‘‘(1) effective as of September 23, 1996, to members 

of the National Defense Panel established by section 
924 of the National Defense Authorization Act for Fis-
cal Year 1997 (Public Law 104–201; 110 Stat. 2626) [for-
merly set out below]; and 

‘‘(2) effective as of October 9, 1996, to members of 
the Commission on Servicemembers and Veterans 

Transition Assistance established by section 701 of 

the Veterans’ Benefits Improvements Act of 1996 

(Public Law 104–275; 110 Stat. 3346; 38 U.S.C. 545 

note).’’

MISSION OF WHITE HOUSE COMMUNICATIONS AGENCY 

Pub. L. 104–201, div. A, title IX, § 912, Sept. 23, 1996, 110 

Stat. 2623, as amended by Pub. L. 109–163, div. A, title 

IX, § 906, Jan. 6, 2006, 119 Stat. 3402, provided that: 

‘‘(a) TELECOMMUNICATIONS SUPPORT AND AUDIOVISUAL 

SUPPORT SERVICES.—The Secretary of Defense shall en-

sure that the activities of the White House Commu-

nications Agency in providing support services on a 

nonreimbursable basis for the President from funds ap-

propriated for the Department of Defense for any fiscal 

year are limited to the provision of telecommuni-

cations support and audiovisual support services to the 

President and Vice President and to related elements 

(as defined in regulations of that agency and specified 

by the President with respect to particular individuals 

within those related elements). 

‘‘(b) OTHER SUPPORT.—Support services other than 

telecommunications and audiovisual support services 

described in subsection (a) may be provided by the De-

partment of Defense for the President through the 

White House Communications Agency on a reimburs-

able basis. 

‘‘(c) WHITE HOUSE COMMUNICATIONS AGENCY.—For pur-

poses of this section, the term ‘White House Commu-

nications Agency’ means the element of the Depart-

ment of Defense within the Defense Communications 

Agency that is known on the date of the enactment of 

this Act [Sept. 23, 1996] as the White House Commu-

nications Agency and includes any successor agency.’’

MILITARY FORCE STRUCTURE REVIEW 

Pub. L. 104–201, div. A, title IX, subtitle B, Sept. 23, 

1996, 110 Stat. 2623, directed Secretary of Defense, in 

consultation with Chairman of the Joint Chiefs of 

Staff, to complete in 1997 a review of defense program 

of United States, which was to include comprehensive 

examination of defense strategy, force structure, force 

modernization plans, infrastructure, budget plan, and 

other elements of defense program and policies with 

view toward determining and expressing defense strat-

egy of United States and establishing revised defense 

program through year 2005, further established Na-

tional Defense Panel to complete review and report to 

Secretary not later than Dec. 1, 1997, further directed 

Secretary to submit final report to Congress not later 

than Dec. 15, 1997, and provided for termination of 

Panel 30 days after submission of report to Secretary. 

COMMISSION ON ROLES AND MISSIONS OF ARMED 
FORCES 

Pub. L. 103–160, div. A, title IX, subtitle E, Nov. 30, 

1993, 107 Stat. 1738, as amended by Pub. L. 103–337, div. 

A, title IX, § 923(a)(1), (2), (b)–(d), Oct. 5, 1994, 108 Stat. 

2830, 2831, established the Commission on Roles and 

Missions of the Armed Forces to review the efficacy 

and appropriateness of post-Cold War era allocations of 

roles, missions, and functions among the Armed Forces 

and to evaluate and report on alternatives and make 

recommendations for changes, directed that appoint-

ments to the Commission be made within 45 days after 

Nov. 30, 1993, and that the Commission convene its first 

meeting within 30 days of all appointments, and there-

after submit a report not later than one year after the 

date of its first meeting, directed the Secretary of De-

fense to submit comments on the report not later than 

90 days following receipt, and provided for the termi-

nation of the Commission on the last day of the six-

teenth month after its first meeting or no earlier than 
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30 days after submission of comments by the Secretary 
of Defense. 

TERMINATION OF DEPARTMENT OF DEFENSE REPORTING 
REQUIREMENTS DETERMINED BY SECRETARY OF DE-
FENSE TO BE UNNECESSARY OR INCOMPATIBLE WITH 
EFFICIENT MANAGEMENT OF DEPARTMENT OF DE-
FENSE 

Pub. L. 103–160, div. A, title XI, § 1151, Nov. 30, 1993, 107 
Stat. 1758, provided that: 

‘‘(a) TERMINATION OF REPORT REQUIREMENTS.—Unless 
otherwise provided by a law enacted after the date of 
the enactment of this Act [Nov. 30, 1993], each provision 
of law requiring the submittal to Congress (or any com-
mittee of Congress) of any report specified in the list 
submitted under subsection (b) shall, with respect to 
that requirement, cease to be effective on October 30, 
1995. 

‘‘(b) PREPARATION OF LIST.—(1) The Secretary of De-
fense shall submit to Congress a list of each provision 
of law that, as of the date specified in subsection (c), 
imposes upon the Secretary of Defense (or any other of-
ficer of the Department of Defense) a reporting require-
ment described in paragraph (2). The list of provisions 
of law shall include a statement or description of the 
report required under each such provision of law. 

‘‘(2) Paragraph (1) applies to a requirement imposed 
by law to submit to Congress (or specified committees 
of Congress) a report on a recurring basis, or upon the 
occurrence of specified events, if the Secretary deter-
mines that the continued requirement to submit that 
report is unnecessary or incompatible with the effi-
cient management of the Department of Defense. 

‘‘(3) The Secretary shall submit with the list an ex-
planation, for each report specified in the list, of the 
reasons why the Secretary considers the continued re-
quirement to submit the report to be unnecessary or 
incompatible with the efficient management of the De-
partment of Defense. 

‘‘(c) SUBMISSION OF LIST.—The list under subsection 
(a) shall be submitted not later than April 30, 1994. 

‘‘(d) SCOPE OF SECTION.—For purposes of this section, 
the term ‘report’ includes a certification, notification, 
or other characterization of a communication. 

‘‘(e) INTERPRETATION OF SECTION.—This section does 
not require the Secretary of Defense to review each re-
port required of the Department of Defense by law.’’

REPORT PROVISIONS PREVIOUSLY TERMINATED BY 
GOLDWATER-NICHOLS ACT 

Pub. L. 101–510, div. A, title XIII, § 1321, Nov. 5, 1990, 
104 Stat. 1670, provided that section 1322 of Pub. L. 
101–510, with respect to Goldwater-Nichols termi-
nations, repeals certain provisions of law containing 
terminated report requirements and section 1323 of 
Pub. L. 101–510, with respect to such terminations, re-
stores effectiveness of selected other provisions of law 
containing such requirements and described Goldwater-
Nichols terminations for purposes of such repeals or 
restorations. 

RESTORATION OF CERTAIN REPORTING REQUIREMENTS 
OF TITLE 10 TERMINATED BY GOLDWATER-NICHOLS ACT 

Pub. L. 101–510, div. A, title XIII, § 1323, Nov. 5, 1990, 
104 Stat. 1672, restored effectiveness of following report 
and notification provisions previously terminated by 
section 602(c) of the Goldwater-Nichols Department of 
Defense Reorganization Act of 1986, Pub. L. 99–433, for-
merly set out below: (1) the quarterly report required 
by section 127(c) of this title relating to emergency and 
extraordinary expenses, (2) the notifications required 
by section 2672a(b) of this title relating to urgent ac-
quisitions of interests in land, (3) the notifications re-
quired by section 7308(c) of this title relating to the 
transfer or gift of obsolete, condemned, or captured 
vessels, and (4) the notifications required by section 

7309(b) of this title relating to construction or repair of 
vessels in foreign shipyards. 

GOLDWATER-NICHOLS DEPARTMENT OF DEFENSE REOR-
GANIZATION ACT OF 1986; CONGRESSIONAL DECLARA-
TION OF POLICY 

Pub. L. 99–433, § 3, Oct. 1, 1986, 100 Stat. 993, provided 
that: ‘‘In enacting this Act [see Short Title of 1986 
Amendment note above], it is the intent of Congress, 
consistent with the congressional declaration of policy 
in section 2 of the National Security Act of 1947 (50 
U.S.C. 401) [now 50 U.S.C. 3002]—

‘‘(1) to reorganize the Department of Defense and 
strengthen civilian authority in the Department; 

‘‘(2) to improve the military advice provided to the 
President, the National Security Council, and the 
Secretary of Defense; 

‘‘(3) to place clear responsibility on the com-
manders of the unified and specified combatant com-
mands for the accomplishment of missions assigned 
to those commands; 

‘‘(4) to ensure that the authority of the com-
manders of the unified and specified combatant com-
mands is fully commensurate with the responsibility 
of those commanders for the accomplishment of mis-
sions assigned to their commands; 

‘‘(5) to increase attention to the formulation of 
strategy and to contingency planning; 

‘‘(6) to provide for more efficient use of defense re-
sources; 

‘‘(7) to improve joint officer management policies; 
and 

‘‘(8) otherwise to enhance the effectiveness of mili-
tary operations and improve the management and ad-
ministration of the Department of Defense.’’

REDUCTION OF REPORTING REQUIREMENTS 

Pub. L. 99–433, title VI, § 602, Oct. 1, 1986, 100 Stat. 
1066, as amended by Pub. L. 100–180, div. A, title XIII, 
§ 1314(a)(4), Dec. 4, 1987, 101 Stat. 1175; Pub. L. 101–189, 
div. A, title II, § 243, Nov. 29, 1989, 103 Stat. 1402; Pub. L. 
101–510, div. A, title XIII, § 1324, Nov. 5, 1990, 104 Stat. 
1673; Pub. L. 102–83, § 5(c)(2), Aug. 6, 1991, 105 Stat. 406, 
directed Secretary of Defense to compile a list of all 
provisions of law in effect on or after Oct. 1, 1986, and 
before Feb. 1, 1987, which require President or any offi-
cial or employee of Department of Defense to submit a 
report, notification, or study to Congress or any com-
mittee of Congress and to submit this list not later 
than six months after Oct. 1, 1986, with any rec-
ommendation or draft of legislation to implement any 
changes in law recommended by the Secretary. 

LEGISLATION TO MAKE REQUIRED CONFORMING CHANGES 
IN LAW 

Pub. L. 99–433, title VI, § 604, Oct. 1, 1986, 100 Stat. 
1075a, directed Secretary of Defense, not later than six 
months after Oct. 1, 1986, to submit to Committees on 
Armed Services of Senate and House of Representatives 
a draft of legislation to make any technical and con-
forming changes to title 10, United States Code, and 
other provisions of law that are required or should be 
made by reason of the amendments made by Pub. L. 
99–433. 

READINESS STATUS OF MILITARY FORCES OF THE 
NORTH ATLANTIC TREATY ORGANIZATION; ASSESS-
MENT, FINDINGS, AND REPORT TO CONGRESSIONAL 
COMMITTEES 

Pub. L. 96–107, title VIII, § 808, Nov. 9, 1979, 93 Stat. 
814, which directed Secretary of Defense to report an-
nually to Congress on readiness of military forces of 
NATO, was repealed and restated as section 133a (re-
numbered § 117 and repealed) of this title by Pub. L. 
97–295, §§ 1(2)(A), 6(b), Oct. 12, 1982, 96 Stat. 1287, 1314. 

DEFENSE MANPOWER COMMISSION 

Pub. L. 93–155, title VII, §§ 701–708, Nov. 16, 1973, 87 
Stat. 609–611, established the Commission; provided for 
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its composition, duties, powers, compensation, staff, 
appropriations, and use of General Services Adminis-
tration; and directed that interim reports to President 
and Congress be submitted and that Commission termi-
nate 60 days after its final report which was to be sub-
mitted not more than 24 months after appointment of 
Commission. 

AIR FORCE RESERVE AND AIR NATIONAL GUARD OF 
UNITED STATES; STUDY AND INVESTIGATION OF REL-
ATIVE STATUS; ADVANTAGES AND DISADVANTAGES OF 
ALTERNATIVES; MODERNIZATION AND MANPOWER 
NEEDS; REPORT TO PRESIDENT AND CONGRESS 

Pub. L. 93–155, title VIII, § 810, Nov. 16, 1973, 87 Stat. 
618, directed the Secretary of Defense to study the rel-
ative status of the Air Force Reserve and the Air Na-
tional Guard of the United States; to measure the ef-
fects on costs and combat capability as well as other 
advantages and disadvantages of (1) merging the Re-
serve into the Guard, (2) merging the Guard into the 
Reserve, and (3) retaining the status quo; and to con-
sider the modernization needs and manpower problems 
of both; and also directed that a report of such study be 
submitted to the President and to the Congress no later 
than Jan. 31, 1975. 

REORGANIZATION PLAN NO. 6 OF 1953

Eff. June 30, 1953, 18 F.R. 3743, 67 Stat. 638, as amended 
Aug. 6, 1958, Pub. L. 85–559, § 10(b), 72 Stat. 521; Sept. 
7, 1962, Pub. L. 87–651, title III, § 307C, 76 Stat. 526

Prepared by the President and transmitted to the Sen-
ate and the House of Representatives in Congress as-
sembled, April 30, 1953, pursuant to the provisions of 
the Reorganization Act of 1949, approved June 20, 
1949, as amended [see 5 U.S.C. 901 et seq.]. 

DEPARTMENT OF DEFENSE 

SECTION 1. TRANSFERS OF FUNCTIONS 

(a) All functions of the Munitions Board, the Re-
search and Development Board, the Defense Supply 
Management Agency, and the Director of Installations 
are hereby transferred to the Secretary of Defense. 

(b) The selection of the Director of the Joint Staff by 
the Joint Chiefs of Staff, and his tenure, shall be sub-
ject to the approval of the Secretary of Defense. 

(c) The selection of the members of the Joint Staff by 
the Joint Chiefs of Staff, and their tenure, shall be sub-
ject to the approval of the Chairman of the Joint Chiefs 
of Staff. 

(d) The functions of the Joint Chiefs of Staff with re-
spect to managing the Joint Staff and the Director 
thereof are hereby transferred to the Chairman of the 
Joint Chiefs of Staff. 

SEC. 2. ABOLITION OF AGENCIES AND FUNCTIONS 

(a) There are hereby abolished the Munitions Board, 
the Research and Development Board, and the Defense 
Supply Management Agency. 

(b) The offices of Chairman of the Munitions Board, 
Chairman of the Research and Development Board, Di-
rector of the Defense Supply Management Agency, Dep-
uty Director of the Defense Supply Management Agen-
cy, and Director of Installations are hereby abolished. 

(c) The Secretary of Defense shall provide for winding 
up any outstanding affairs of the said abolished agency, 
boards, and offices, not otherwise provided for in this 
reorganization plan. 

(d) The function of guidance to the Munitions Board 
in connection with strategic and logistic plans as re-
quired by section 213(c) of the National Security Act of 
1947, as amended [section 171h(c) of former Title 5], is 
hereby abolished. 

SEC. 3. ASSISTANT SECRETARIES OF DEFENSE 

[Repealed. Pub. L. 85–599, § 10(b), Aug. 6, 1958, 72 Stat. 
521, eff. six months after Aug. 6, 1958. Section author-
ized appointment of six additional Assistant Secre-
taries and prescribed their duties and compensation.] 

SEC. 4. GENERAL COUNSEL 

[Repealed. Pub. L. 87–651, title III, § 307C, Sept. 7, 1962, 
76 Stat. 526. Section authorized appointment of a Gen-
eral Counsel for the Department of Defense. See section 
140 of this title.] 

SEC. 5. PERFORMANCE OF FUNCTIONS 

[Repealed. Pub. L. 87–651, title III, § 307C, Sept. 7, 1962, 
76 Stat. 526. Section authorized the Secretary of De-
fense from time to time to make such provisions as he 
deemed appropriate authorizing the performance by 
any other officer, or by any agency or employee, of the 
Department of any function of the Secretary. See sec-
tion 113 of this title.] 

SEC. 6. MISCELLANEOUS PROVISIONS 

(a) The Secretary of Defense may from time to time 
effect such transfers within the Department of Defense 
of any of the records, property, and personnel affected 
by this reorganization plan, and such transfers of unex-
pended balances (available or to be made available for 
use in connection with any affected function or agency) 
of appropriations, allocations, and other funds of such 
Department, as he deems necessary to carry out the 
provisions of this reorganization plan. 

(b) Nothing herein shall affect the compensation of 
the Chairman of the Military Liaison Committee (63 
Stat. 762). 

EXECUTIVE ORDER NO. 12049

Ex. Ord. No. 12049, Mar. 27, 1978, 43 F.R. 13363, as 
amended by Ex. Ord. No. 12107, Dec. 28, 1978, 44 F.R. 
1055; Ex. Ord. No. 12608, Sept. 9, 1987, 52 F.R. 34617, 
which provided for establishment of Defense Economic 
Adjustment Program and continued the Economic Ad-
justment Committee, was superseded by Ex. Ord. No. 
12788, Jan. 15, 1992, 57 F.R. 2213, set out as a note under 
section 2391 of this title. 

§ 112. Department of Defense: seal 

The Secretary of Defense shall have a seal for 
the Department of Defense. The design of the 
seal is subject to approval by the President. Ju-
dicial notice shall be taken of the seal. 

(Added Pub. L. 87–651, title II, § 202, Sept. 7, 1962, 
76 Stat. 517, § 132; renumbered § 112 and amended 
Pub. L. 99–433, title I, §§ 101(a)(2), 110(d)(1), Oct. 1, 
1986, 100 Stat. 994, 1002.)

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

132 .......... 5:171a(e). July 26, 1947, ch. 343, 
§ 202(e); added Aug. 10, 
1949, ch. 412, § 5 (10th 
par.), 63 Stat. 580. 

AMENDMENTS 

1986—Pub. L. 99–433 renumbered section 132 of this 
title as this section and substituted ‘‘Department of 
Defense: seal’’ for ‘‘Seal’’ in section catchline. 

§ 113. Secretary of Defense 

(a) There is a Secretary of Defense, who is the 
head of the Department of Defense, appointed 
from civilian life by the President, by and with 
the advice and consent of the Senate. A person 
may not be appointed as Secretary of Defense 
within seven years after relief from active duty 
as a commissioned officer of a regular compo-
nent of an armed force. 

(b) The Secretary is the principal assistant to 
the President in all matters relating to the De-
partment of Defense. Subject to the direction of 
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the President and to this title and section 2 of 
the National Security Act of 1947 (50 U.S.C. 3002) 
he has authority, direction, and control over the 
Department of Defense. 

(c) The Secretary shall report annually in 
writing to the President and the Congress on the 
expenditures, work, and accomplishments of the 
Department of Defense during the period cov-
ered by the report, together with—

(1) a report from each military department 
on the expenditures, work, and accomplish-
ments of that department; 

(2) a report from each military department 
on the status of diversity and inclusion in 
such department; 

(3) itemized statements showing the savings 
of public funds, and the eliminations of unnec-
essary duplications, made under sections 125 
and 191 of this title; and 

(4) such recommendations as he considers 
appropriate.

(d) Unless specifically prohibited by law, the 
Secretary may, without being relieved of his re-
sponsibility, perform any of his functions or du-
ties, or exercise any of his powers through, or 
with the aid of, such persons in, or organizations 
of, the Department of Defense as he may des-
ignate. 

(e)(1) The Secretary shall include in his annual 
report to Congress under subsection (c)—

(A) a description of the major military mis-
sions and of the military force structure of the 
United States for the next fiscal year; 

(B) an explanation of the relationship of 
those military missions to that force struc-
ture; and 

(C) the justification for those military mis-
sions and that force structure.

(2) In preparing the matter referred to in para-
graph (1), the Secretary shall take into consider-
ation the content of the annual national secu-
rity strategy report of the President under sec-
tion 108 of the National Security Act of 1947 (50 
U.S.C. 3043) for the fiscal year concerned. 

(f) When a vacancy occurs in an office within 
the Department of Defense and the office is to 
be filled by a person appointed from civilian life 
by the President, by and with the advice and 
consent of the Senate, the Secretary of Defense 
shall inform the President of the qualifications 
needed by a person serving in that office to 
carry out effectively the duties and responsibil-
ities of that office. 

(g)(1)(A) Except as provided in subparagraph 
(E), in January every four years, and intermit-
tently otherwise as may be appropriate, the Sec-
retary of Defense shall provide to the Secre-
taries of the military departments, the Chiefs of 
Staff of the armed forces, the commanders of 
the unified and specified combatant commands, 
and the heads of all Defense Agencies and Field 
Activities of the Department of Defense and 
other elements of the Department specified in 
paragraphs (1) through (10) of section 111(b) of 
this title, and to the congressional defense com-
mittees, a defense strategy. Each strategy shall 
be known as the ‘‘national defense strategy’’, 
and shall support the most recent national secu-
rity strategy report of the President under sec-
tion 108 of the National Security Act of 1947 (50 
U.S.C. 3043). 

(B) Each national defense strategy shall in-
cluding the following: 

(i) The priority missions of the Department 
of Defense, and the assumed force planning 
scenarios and constructs. 

(ii) The assumed strategic environment, in-
cluding the most critical and enduring threats 
to the national security of the United States 
and its allies posed by state or non-state ac-
tors, and the strategies that the Department 
will employ to counter such threats and pro-
vide for the national defense. 

(iii) A strategic framework prescribed by the 
Secretary that guides how the Department 
will prioritize among the threats described in 
clause (ii) and the missions specified pursuant 
to clause (i), how the Department will allocate 
and mitigate the resulting risks, and how the 
Department will make resource investments. 

(iv) The roles and missions of the armed 
forces to carry out the missions described in 
clause (i), and the assumed roles and capabili-
ties provided by other United States Govern-
ment agencies and by allies and international 
partners. 

(v) The force size and shape, force posture, 
defense capabilities, force readiness, infra-
structure, organization, personnel, techno-
logical innovation, and other elements of the 
defense program necessary to support such 
strategy. 

(vi) The major investments in defense capa-
bilities, force structure, force readiness, force 
posture, and technological innovation that the 
Department will make over the following five-
year period in accordance with the strategic 
framework described in clause (iii). 

(vii) Strategic goals related to diversity and 
inclusion in the armed forces, and an assess-
ment of measures of performance related to 
the efforts of the armed forces to reflect the 
diverse population of the United States eligi-
ble to serve in the armed forces. 

(viii) A strategic framework prescribed by 
the Secretary that guides how the Department 
will prioritize and integrate activities relating 
to sustainment of major defense acquisition 
programs, core logistics capabilities (as de-
scribed under section 2464 of this title), com-
mercial logistics capabilities, and the national 
technology and industrial base (as defined in 
section 2500 of this title). 

(ix) A strategic framework prescribed by the 
Secretary that guides how the Department 
will specifically address contested logistics, 
including major investments for related infra-
structure, logistics-related authorities, force 
posture, related emergent technology and ad-
vanced computing capabilities, operational re-
silience, and operational energy, over the fol-
lowing five-year period to support such strat-
egy.

(C) The Secretary shall seek the military ad-
vice and assistance of the Chairman of the Joint 
Chiefs of Staff in preparing each national de-
fense strategy required by this subsection. 

(D) Each national defense strategy under this 
subsection shall be presented to the congres-
sional defense committees in classified form 
with an unclassified summary. 

(E) In a year following an election for Presi-
dent, which election results in the appointment 
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by the President of a new Secretary of Defense, 
the Secretary shall present the national defense 
strategy required by this subsection as soon as 
possible after appointment by and with the ad-
vice and consent of the Senate. 

(F) In February of each year in which the Sec-
retary does not submit a new defense strategy as 
required by paragraph (A), the Secretary shall 
submit to the congressional defense committees 
an assessment of the current national defense 
strategy, including an assessment of the imple-
mentation of the strategy by the Department 
and an assessment whether the strategy requires 
revision as a result of changes in assumptions, 
policy, or other factors. 

(2)(A) In implementing the requirement in 
paragraph (1), the Secretary, with the advice of 
the Chairman of the Joint Chiefs of Staff, shall 
each year provide to the officials and officers re-
ferred in paragraph (1)(A) written guidance (to 
be known as ‘‘Defense Planning Guidance’’) es-
tablishing goals, priorities, and objectives, in-
cluding fiscal constraints, to direct the prepara-
tion and review of the program and budget rec-
ommendations of all elements of the Depart-
ment, including—

(i) the priority military missions of the De-
partment, including the assumed force plan-
ning scenarios and constructs; 

(ii) the force size and shape, force posture, 
defense capabilities, force readiness, infra-
structure, organization, personnel, techno-
logical innovation, and other elements of the 
defense program necessary to support the 
strategy required by paragraph (1); 

(iii) the resource levels projected to be avail-
able for the period of time for which such rec-
ommendations and proposals are to be effec-
tive; and 

(iv) a discussion of any changes in the strat-
egy required by paragraph (1) and assumptions 
underpinning the strategy, as required by 
paragraph (1).

(B) The guidance required by this paragraph 
shall be produced in February each year in order 
to support the planning and budget process. A 
comprehensive briefing on the guidance shall be 
provided to the congressional defense commit-
tees at the same time as the submission of the 
budget of the President (as submitted to Con-
gress pursuant to section 1105(a) of title 31) for 
the fiscal year beginning in the year in which 
such guidance is produced. 

(3)(A) In implementing the requirement in 
paragraph (1) and in conjunction with the re-
porting requirement in section 2687a of this 
title, the Secretary, with the approval of the 
President and the advice of the Chairman of the 
Joint Chiefs of Staff, shall, on the basis provided 
in subparagraph (E), provide to the officials and 
officers referred to in paragraph (1)(A) written 
guidance (to be known as ‘‘Contingency Plan-
ning Guidance’’ or ‘‘Guidance for Employment 
of the Force’’) on the preparation and review of 
contingency and campaign plans, including 
plans for providing support to civil authorities 
in an incident of national significance or a cata-
strophic incident, for homeland defense, and for 
military support to civil authorities. 

(B) The guidance required by this paragraph 
shall include the following: 

(i) A description of the manner in which lim-
ited existing forces and resources shall be 
prioritized and apportioned to achieve the ob-
jectives described in the strategy required by 
paragraph (1). 

(ii) A description of the relative priority of 
contingency and campaign plans, specific force 
levels, and supporting resource levels pro-
jected to be available for the period of time for 
which such plans are to be effective.

(C) The guidance required by this paragraph 
shall include the following: 

(i) Prioritized global, regional, and func-
tional policy objectives that the armed forces 
should plan to achieve, including plans for de-
liberate and contingency scenarios. 

(ii) Policy and strategic assumptions that 
should guide military planning, including the 
role of foreign partners. 

(iii) Guidance on global posture and global 
force management. 

(iv) Security cooperation priorities. 
(v) Specific guidance on United States and 

Department nuclear policy.

(D) The guidance required by this paragraph 
shall be the primary source document to be used 
by the Chairman of the Joint Chiefs of Staff in—

(i) executing the global military integration 
responsibilities described in section 153 of this 
title; and 

(ii) developing implementation guidance for 
the Joint Chiefs of Staff and the commanders 
of the combatant commands.

(E) The guidance required by this paragraph 
shall be produced every two years, or more fre-
quently as needed. 

(4)(A) In implementing the requirement in 
paragraph (1), the Secretary, with the advice of 
the Chairman of the Joint Chiefs of Staff, shall 
each year produce, and submit to the congres-
sional defense committees, a report (to be 
known as the ‘‘Global Defense Posture Report’’) 
that shall include the following: 

(i) A description of major changes to United 
States forces, capabilities, and equipment as-
signed and allocated outside the United 
States, focused on significant alterations, ad-
ditions, or reductions to such global defense 
posture that are required to execute the strat-
egy and plans of the Department. 

(ii) A description of the supporting network 
of infrastructure, facilities, pre-positioned 
stocks, and war reserve materiel required for 
execution of major contingency plans of the 
Department. 

(iii) A list of all enduring locations, includ-
ing main operating bases, forward operating 
sites, and cooperative security locations. 

(iv) A description of the status of treaty, ac-
cess, cost-sharing, and status-protection 
agreements with foreign nations. 

(v) A summary of the priority posture initia-
tives for each region by the commanders of 
the combatant commands. 

(vi) For each military department, a sum-
mary of the implications for overseas posture 
of any force structure changes. 

(vii) A description of the costs incurred out-
side the United States during the preceding 
fiscal year in connection with operating, 
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maintaining, and supporting United States 
forces outside the United States for each mili-
tary department, broken out by country, and 
whether for operation and maintenance, infra-
structure, or transportation. 

(viii) A description of the amount of direct 
support for the stationing of United States 
forces provided by each host nation during the 
preceding fiscal year.

(B) The report required by this paragraph shall 
be submitted to the congressional defense com-
mittees as required by subparagraph (A) by not 
later than April 30 each year. 

(C) In this paragraph, the term ‘‘United 
States’’, when used in a geographic sense, in-
cludes the territories and possessions of the 
United States. 

(h) The Secretary of Defense shall keep the 
Secretaries of the military departments in-
formed with respect to military operations and 
activities of the Department of Defense that di-
rectly affect their respective responsibilities. 

(i)(1) The Secretary of Defense shall transmit 
to Congress each year a report that contains a 
comprehensive net assessment of the defense ca-
pabilities and programs of the armed forces of 
the United States and its allies as compared 
with those of their potential adversaries. 

(2) Each such report shall—
(A) include a comparison of the defense ca-

pabilities and programs of the armed forces of 
the United States and its allies with the 
armed forces of potential adversaries of the 
United States and allies of the United States; 

(B) include an examination of the trends ex-
perienced in those capabilities and programs 
during the five years immediately preceding 
the year in which the report is transmitted 
and an examination of the expected trends in 
those capabilities and programs during the pe-
riod covered by the future-years defense pro-
gram submitted to Congress during that year 
pursuant to section 221 of this title; 

(C) include a description of the means by 
which the Department of Defense will main-
tain the capability to reconstitute or expand 
the defense capabilities and programs of the 
armed forces of the United States on short no-
tice to meet a resurgent or increased threat to 
the national security of the United States; 

(D) reflect, in the overall assessment and in 
the strategic and regional assessments, the de-
fense capabilities and programs of the armed 
forces of the United States specified in the 
budget submitted to Congress under section 
1105 of title 31 in the year in which the report 
is submitted and in the five-year defense pro-
gram submitted in such year; and 

(E) identify the deficiencies in the defense 
capabilities of the armed forces of the United 
States in such budget and such five-year de-
fense program.

(3) The Secretary shall transmit to Congress 
the report required for each year under para-
graph (1) at the same time that the President 
submits the budget to Congress under section 
1105 of title 31 in that year. Such report shall be 
transmitted in both classified and unclassified 
form. 

(j)(1) Not later than April 8 of each year, the 
Secretary of Defense shall submit to the con-

gressional defense committees a report on the 
cost of stationing United States forces outside 
of the United States. Each such report shall in-
clude a detailed statement of the following: 

(A) The costs incurred outside the United 
States in connection with operating, main-
taining, and supporting United States forces 
outside the United States, including all direct 
and indirect expenditures of United States 
funds in connection with such stationing. 

(B) The amount of direct and indirect sup-
port for the stationing of United States forces 
provided by each host nation.

(2) In this subsection, the term ‘‘United 
States’’, when used in a geographic sense, in-
cludes the territories and possessions of the 
United States. 

(k) The Secretary of Defense, with the advice 
and assistance of the Chairman of the Joint 
Chiefs of Staff, shall provide annually to the 
Secretaries of the military departments and to 
the commanders of the combatant commands 
written guidelines to direct the effective detec-
tion and monitoring of all potential aerial and 
maritime threats to the national security of the 
United States. Those guidelines shall include 
guidance on the specific force levels and specific 
supporting resources to be made available for 
the period of time for which the guidelines are 
to be in effect. 

(l)(1) The Secretary of Defense, in coordination 
with the Secretary of the Department in which 
the Coast Guard is operating, shall establish 
metrics to measure—

(A) efforts to reflect across all grades com-
prising the officer and enlisted corps of each 
armed force the diverse population of the 
United States eligible to serve in the armed 
forces; and 

(B) the efforts of the armed forces to gen-
erate and maintain a ready military force that 
will prevail in war, prevent and deter conflict, 
defeat adversaries, and succeed in a wide range 
of contingencies.

(2) In implementing the requirement in para-
graph (1), the Secretary of Defense, in coordina-
tion with the Secretary of the Department in 
which the Coast Guard is operating, shall—

(A) ensure that data elements, data collec-
tion methodologies, and reporting processes 
and structures pertinent to each metric estab-
lished pursuant to that paragraph are com-
parable across the armed forces, to the extent 
practicable; 

(B) establish standard classifications that 
members of the armed forces may use to self-
identify their gender, race, or ethnicity, which 
classifications shall be consistent with Office 
of Management and Budget Number Directive 
15, entitled ‘Race and Ethnic Standards for 
Federal Statistics and Administrative Report-
ing’, or any successor directive; 

(C) define conscious and unconscious bias 
with respect to matters of diversity and inclu-
sion, and provide guidance to eliminate such 
bias; 

(D) conduct a barrier analysis to review de-
mographic diversity patterns across the mili-
tary life cycle, starting with enlistment or ac-
cession into the armed forces, in order to—
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1 So in original. Probably should be followed by period.

(i) identify barriers to increasing diver-
sity; 

(ii) develop and implement plans and proc-
esses to resolve or eliminate any barriers to 
diversity; and 

(iii) review the progress of the armed 
forces in implementing previous plans and 
processes to resolve or eliminate barriers to 
diversity;

(E) develop and implement plans and proc-
esses to ensure that advertising and mar-
keting to promote enlistment or accession 
into the armed forces is representative of the 
diverse population of the United States eligi-
ble to serve in the armed forces; and 

(F) meet annually with the Secretaries of 
the military departments, the Chairman of the 
Joint Chiefs of Staff, and the Chiefs of Staff of 
the Armed Forces to assess progress toward di-
versity and inclusion across the armed forces 
and to elicit recommendations and advice for 
enhancing diversity and inclusion in the 
armed forces 1 

(m) Accompanying each national defense 
strategy provided to the congressional defense 
committees in accordance with subsection 
(g)(1)(D), the Secretary of Defense, in coordina-
tion with the Secretary of the Department in 
which the Coast Guard is operating, shall pro-
vide a report that sets forth a detailed discus-
sion, current as of the preceding fiscal year, of 
the following: 

(1) The number of officers and enlisted mem-
bers of the armed forces, including the reserve 
components, disaggregated by gender, race, 
and ethnicity, for each grade in each armed 
force. 

(2) The number of members of the armed 
forces, including the reserve components, who 
were promoted during the fiscal year covered 
by such report, disaggregated by gender, race, 
and ethnicity, for each grade in each armed 
force, and of the number so promoted, the 
number promoted below, in, and above the ap-
plicable promotion zone. 

(3) The number of members of the armed 
forces, including the reserve components, who 
were enlisted or accessed into the armed 
forces during the fiscal year covered by such 
report, disaggregated by gender, race, and eth-
nicity, in each armed force. 

(4) The number of graduates of each military 
service academy during the fiscal year covered 
by such report, disaggregated by gender, race, 
and ethnicity, for each military department 
and the United States Coast Guard. 

(5) The number of members of the armed 
forces, including the reserve components, who 
reenlisted or otherwise extended a commit-
ment to military service during the fiscal year 
covered by such report, disaggregated by gen-
der, race, and ethnicity, for each grade in each 
armed force. 

(6) An assessment of the pool of officers best 
qualified for promotion to grades O–9 and O–10, 
disaggregated by gender, race, and ethnicity, 
in each military department and the United 
States Coast Guard. 

(7) Any other matter the Secretary considers 
appropriate.

(n) INFORMATION TO ACCOMPANY FUNDING RE-
QUEST FOR CONTINGENCY OPERATION.—Whenever 
the President submits to Congress a request for 
appropriations for costs associated with a con-
tingency operation that involves, or likely will 
involve, the deployment of more than 500 mem-
bers of the armed forces, the Secretary of De-
fense shall submit to Congress a report on the 
objectives of the operation. The report shall in-
clude a discussion of the following: 

(1) What clear and distinct objectives guide 
the activities of United States forces in the 
operation. 

(2) What the President has identified on the 
basis of those objectives as the date, or the set 
of conditions, that defines the endpoint of the 
operation.

(o) NOTIFICATION OF CERTAIN OVERSEAS CONTIN-
GENCY OPERATIONS FOR PURPOSES OF INSPECTOR 
GENERAL ACT OF 1978.—The Secretary of Defense 
shall provide the Chair of the Council of Inspec-
tors General on Integrity and Efficiency written 
notification of the commencement or designa-
tion of a military operation as an overseas con-
tingency operation upon the earlier of—

(1) a determination by the Secretary that 
the overseas contingency operation is ex-
pected to exceed 60 days; or 

(2) the date on which the overseas contin-
gency operation exceeds 60 days. 

(Added Pub. L. 87–651, title II, § 202, Sept. 7, 1962, 
76 Stat. 517, § 133; amended Pub. L. 96–513, title 
V, § 511(3), Dec. 12, 1980, 94 Stat. 2920; Pub. L. 
97–252, title XI, § 1105, Sept. 8, 1982, 96 Stat. 739; 
Pub. L. 97–295, § 1(1), Oct. 12, 1982, 96 Stat. 1287; 
renumbered § 113 and amended Pub. L. 99–433, 
title I, §§ 101(a)(2), 102, 110(b)(2), (d)(2), title III, 
§ 301(b)(2), title VI, § 603(b), Oct. 1, 1986, 100 Stat. 
994, 996, 1002, 1022, 1075; Pub. L. 100–26, § 7(d)(1), 
Apr. 21, 1987, 101 Stat. 280; Pub. L. 100–180, div. A, 
title XII, § 1214, Dec. 4, 1987, 101 Stat. 1157; Pub. 
L. 100–370, § 1(o)(1), July 19, 1988, 102 Stat. 850; 
Pub. L. 100–456, div. A, title VII, § 731, title XI, 
§ 1101, Sept. 29, 1988, 102 Stat. 2003, 2042; Pub. L. 
101–189, div. A, title XVI, § 1622(c)(1), Nov. 29, 
1989, 103 Stat. 1604; Pub. L. 101–510, div. A, title 
XIII, § 1322(a)(1), Nov. 5, 1990, 104 Stat. 1671; Pub. 
L. 102–190, div. A, title III, § 341, Dec. 5, 1991, 105 
Stat. 1343; Pub. L. 103–337, div. A, title X, 
§ 1070(a)(1), title XVI, § 1671(c)(2), Oct. 5, 1994, 108 
Stat. 2855, 3014; Pub. L. 104–106, div. A, title XV, 
§§ 1501(a)(8)(B), 1502(a)(3), 1503(a)(1), Feb. 10, 1996, 
110 Stat. 495, 502, 510; Pub. L. 104–201, div. A, title 
XII, § 1255(c), Sept. 23, 1996, 110 Stat. 2698; Pub. L. 
105–85, div. A, title IX, § 903, Nov. 18, 1997, 111 
Stat. 1854; Pub. L. 105–261, div. A, title IX, 
§ 915(a), title XII, § 1212(b), Oct. 17, 1998, 112 Stat. 
2101, 2152; Pub. L. 106–65, div. A, title X, § 1067(1), 
Oct. 5, 1999, 113 Stat. 774; Pub. L. 110–181, div. A, 
title IX, § 903(a), title XVIII, § 1815(e), Jan. 28, 
2008, 122 Stat. 273, 500; Pub. L. 111–383, div. A, 
title V, § 514(b), Jan. 7, 2011, 124 Stat. 4213; Pub. 
L. 112–81, div. A, title IX, § 933(a), title X, 
§ 1064(1), Dec. 31, 2011, 125 Stat. 1543, 1586; Pub. L. 
112–239, div. A, title X, § 1076(f)(1), Jan. 2, 2013, 126 
Stat. 1951; Pub. L. 113–291, div. A, title X, 
§ 1071(c)(1), (2), Dec. 19, 2014, 128 Stat. 3508; Pub. 
L. 114–92, div. A, title X, § 1060(a), Nov. 25, 2015, 
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129 Stat. 987; Pub. L. 114–328, div. A, title IX, 
§ 941(a), Dec. 23, 2016, 130 Stat. 2365; Pub. L. 
115–91, div. A, title X, §§ 1051(a)(1), 1081(a)(1), Dec. 
12, 2017, 131 Stat. 1560, 1594; Pub. L. 115–232, div. 
A, title X, § 1041, Aug. 13, 2018, 132 Stat. 1954; 
Pub. L. 116–92, div. A, title XVII, §§ 1731(a)(3), 
1732(a), Dec. 20, 2019, 133 Stat. 1812, 1816; Pub. L. 
116–283, div. A, title V, § 551(a)(1), title VIII, 
§ 811(a)(1), title XVIII, § 1883(b)(2), Jan. 1, 2021, 134 
Stat. 3627, 3748, 4294.) 

AMENDMENT OF SECTION 

Pub. L. 116–283, div. A, title XVIII, §§ 1801(d), 

1883(b)(2), Jan. 1, 2021, 134 Stat. 4151, 4294, pro-

vided that, effective Jan. 1, 2022, with addi-

tional provisions for delayed implementation 

and applicability of existing law, except as oth-

erwise provided in title XVIII of Pub. L. 

116–283, in title 10, United States Code, each ref-

erence in the text of such title to a source sec-

tion that is redesignated by title XVIII of Pub. 

L. 116–283, is amended by striking such ref-

erence and inserting a reference to the appro-

priate section as so redesignated. See 2021 

Amendment note below.

HISTORICAL AND REVISION NOTES 

1962 ACT 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

133(a) ......
133(b) ......
133(c) ......
133(d) ......

5:171(a) (last 10 words). 
5:171a(a). 
5:171a(b). 
5:171a(d). 
5:171a–1. 
5:171a(f). 
5:171n(a) (as applicable to 

5:171a(f)). 

July 26, 1947, ch. 343, 
§§ 201(a) (last 10 words), 
202(a),(b); restated 
Aug. 10, 1949, ch. 412, 
§§ 4 (last 10 words of 1st 
par.), 5 (1st and 2d 
pars.), 63 Stat. 579, 580. 

[Uncodified: 1953 Reorg. 
Plan No. 6, § 5, eff. 
June 30, 1953, 67 Stat. 
639]. 

5:171n(a). 

July 26, 1947, ch. 343, 
§ 202(d); added Apr. 2, 
1949, ch. 47, § 1; restated 
Aug. 10, 1949, ch. 412, § 5 
(9th par.); restated 
Aug. 6, 1958, Pub. L. 
85–599, § 3(b), 72 Stat. 
516. 

July 26, 1947, ch. 343, 
§ 202(f); added Aug. 10, 
1949, ch. 412, § 5 (11th 
par.), 63 Stat. 581. 

July 26, 1947, ch. 343, 
§ 308(a) (as applicable 
to § 202(f)), 61 Stat. 509. 

July 9, 1952, ch. 608, 
§ 257(e), 66 Stat. 497; 
Sept. 3, 1954, ch. 1257, 
§ 702(c), 68 Stat. 1189. 

1953 Reorg. Plan No. 6, 
§ 5, eff. June 30, 1953, 67 
Stat. 639. 

In subsection (a), the last sentence is substituted for 

5 U.S.C. 171a(a) (proviso). 

In subsection (b), the words ‘‘this title and section 401 

of title 50’’ are substituted for 5 U.S.C. 171a(b) (13th 

through 30th words of last sentence), since those words 

merely described the coverage of this title and section 

401 of title 50. 

In subsection (c), the words ‘‘during the period cov-

ered by the report’’ are inserted for clarity. The fol-

lowing substitutions are made: ‘‘under section 125 of 

this title’’ for ‘‘pursuant to the provisions of this Act’’ 

since 125 of this title relates to the duty of the Sec-

retary of Defense to take action to save public funds 

and to eliminate duplication in the Department of De-

fense; and the last 22 words of clause (3) for 5 U.S.C. 

171a–1 (last 13 words). 

In subsection (d), section 5 of 1953 Reorganization 

Plan No. 6 is omitted as covered by 5 U.S.C. 171a(f).

1982 ACT 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

133(e) ...... 10:133 (note). Oct. 7, 1975, Pub. L. 
94–106, § 812, 89 Stat. 
540. 

The words ‘‘prepare and’’ are omitted as surplus. 

1988 ACT 

Subsection (k) is based on Pub. L. 100–202, § 101(b) 
[title VIII, § 8042], 101 Stat. 1329–69. 

Section 8042 of the FY88 Defense Appropriations Act 
(Public Law 100–202) established a requirement for the 
Secretary of Defense to submit an annual report on the 
cost of stationing United States forces overseas. Under 
that section, the annual report is to be sent to the 
Committees on Appropriations of the two Houses. In 
codifying that section as section 113(k) of title 10, the 
committee added the two Armed Services Committees 
as committees to be sent the annual report. This minor 
change from the source law does not change the nature 
of the report to be submitted. 

The committee notes that the source section does not 
specify the period of time to be covered by the report. 
In the absence of statutory language specifying the pe-
riod to be covered by the report, it would seem reason-
able to conclude that the report should cover the pre-
vious fiscal year. The committee notes, however, that 
the report of the Senate Appropriations Committee on 
its FY88 defense appropriations bill (S. Rpt. 100–235) 
states that this new annual report ‘‘should cover the 
budget years and the 2 previous fiscal years’’ (page 54). 
The committee believes that such a requirement may 
be unnecessarily burdensome and in any case, if such a 
requirement is intended, should be stated in the stat-
ute. In the absence of clear intent, the provision is pro-
posed to be codified without specifying the period of 
time to be covered by the annual report. 

In codifying this provision, the committee also 
changed the term ‘‘United States troops’’ in the source 
law to ‘‘United States forces’’ for consistency in usage 
in title 10 and as being preferable usage. No change in 
meaning is intended. The committee also changed 
‘‘overseas’’ to ‘‘outside the United States’’ and defined 
‘‘United States’’ for this purpose to include the terri-
tories and possessions of the United States. The com-
mittee was concerned that the term ‘‘overseas’’ read 
literally could include Hawaii or Guam, an interpreta-
tion clearly not intended in enacting section 8042. The 
committee notes that the Senate report referred to 
above states ‘‘For the purposes of this report [meaning 
the new DOD annual report], U.S. forces stationed over-
seas are considered to be those outside of the United 
States and its territories.’’. The committee extrapo-
lates from this statement that provisions in the report 
requirement relating to expenditures ‘‘overseas’’ and 
costs incurred ‘‘overseas’’ are also to be construed as 
relating to matters outside the United States and its 
territories and has prepared the codified provision ac-
cordingly. 

REFERENCES IN TEXT 

The Inspector General Act of 1978, referred to in sub-
sec. (o), is Pub. L. 95–452, Oct. 12, 1978, 92 Stat. 1101, 
which is set out in the Appendix to Title 5, Government 
Organization and Employees. 

AMENDMENTS 

2021—Subsec. (c)(2) to (4). Pub. L. 116–283, 
§ 551(a)(1)(A), added par. (2) and redesignated former 
pars. (2) and (3) as (3) and (4), respectively. 

Subsec. (g)(1)(B)(vii). Pub. L. 116–283, § 551(a)(1)(B), 
added cl. (vii). 

Subsec. (g)(1)(B)(viii). Pub. L. 116–283, § 1883(b)(2), sub-
stituted ‘‘section 4801’’ for ‘‘section 2500’’. 

Pub. L. 116–283, § 881(a)(1), added cl. (viii). 
Subsec. (g)(1)(B)(ix). Pub. L. 116–283, § 811(a)(1), added 

cl. (ix). 
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Subsecs. (l) to (o). Pub. L. 116–283, § 551(a)(1)(C), (D), 
added subsecs. (l) and (m) and redesignated former sub-
secs. (m) and (n) as (n) and (o), respectively. 

2019—Subsec. (j)(1). Pub. L. 116–92, § 1731(a)(3), inserted 
‘‘the’’ before ‘‘congressional defense committees’’. 

Subsec. (n). Pub. L. 116–92, § 1732(a), added subsec. (n). 
2018—Subsec. (g)(2) to (4). Pub. L. 115–232 added pars. 

(2) to (4) and struck out former pars. (2) to (4) which re-
lated to annual provision of written policy guidance for 
preparation and review of program recommendations 
and budget proposals, provision every two years of 
written policy guidance for preparation and review of 
contingency plans including those providing support to 
civil authorities in an incident of national significance 
or a catastrophic incident, and provision to congres-
sional defense committees of a detailed classified brief-
ing summarizing such guidance not later than Feb. 15 
in any calendar year in which guidance is required. 

2017—Subsec. (c). Pub. L. 115–91, § 1051(a)(1)(A), redes-
ignated par. (1) as subsec. (c) and subpars. (A) to (C) of 
former par. (1) as pars. (1) to (3), respectively, and 
struck out former par. (2) which read as follows: ‘‘At 
the same time that the Secretary submits the annual 
report under paragraph (1), the Secretary shall trans-
mit to the President and Congress a separate report 
from the Reserve Forces Policy Board on any reserve 
component matter that the Reserve Forces Policy 
Board considers appropriate to include in the report.’’

Subsec. (j)(1). Pub. L. 115–91, § 1081(a)(1), substituted 
‘‘congressional defense committees’’ for ‘‘the Com-
mittee on Armed Services and the Committee on Ap-
propriations of the Senate and the Committee on 
Armed Services and the Committee on Appropriations 
of the House of Representatives’’ in introductory provi-
sions. 

Subsec. (l). Pub. L. 115–91, § 1051(a)(1)(B), struck out 
subsec. (l) which listed items to be included in the Sec-
retary’s annual report to Congress under subsec. (c). 

2016—Subsec. (g). Pub. L. 114–328 amended subsec. (g) 
generally. Prior to amendment, subsec. (g) required 
Secretary of Defense to provide annually to Depart-
ment of Defense heads written policy guidance for prep-
aration and review of program recommendations and 
budget proposals, to provide to the Chairman of the 
Joint Chiefs of Staff written policy guidance for con-
tingency plans for homeland defense and for military 
support to civil authorities, and to include in budget 
materials submitted to Congress summaries of the 
guidance developed and summaries of any plans devel-
oped in accordance with that guidance. 

2015—Subsec. (g)(3). Pub. L. 114–92 added par. (3). 
2014—Subsec. (b). Pub. L. 113–291, § 1071(c)(1), sub-

stituted ‘‘(50 U.S.C. 3002)’’ for ‘‘(50 U.S.C. 401)’’. 
Subsec. (e)(2). Pub. L. 113–291, § 1071(c)(2), substituted 

‘‘(50 U.S.C. 3043)’’ for ‘‘(50 U.S.C. 404a)’’. 
2013—Subsec. (c)(2). Pub. L. 112–239 struck out ‘‘on’’ 

after ‘‘Board on’’. 
2011—Subsec. (c)(2). Pub. L. 111–383 substituted ‘‘on 

any reserve component matter’’ for ‘‘the reserve pro-
grams of the Department of Defense and on any other 
matters’’. 

Subsec. (j)(1)(A) to (C). Pub. L. 112–81, § 1064(1)(A), 
added subpar. (B), redesignated former subpar. (B) as 
(A), and struck out former subpars. (A) and (C) which 
read as follows: 

‘‘(A) Costs incurred in the United States and costs in-
curred outside the United States in connection with 
the stationing of United States forces outside the 
United States. 

‘‘(C) The effect of such expenditures outside the 
United States on the balance of payments of the United 
States.’’

Subsec. (j)(2), (3). Pub. L. 112–81, § 1064(1)(B), (C), re-
designated par. (3) as (2) and struck out former par. (2) 
which read as follows: ‘‘Each report under this sub-
section shall be prepared in consultation with the Sec-
retary of Commerce.’’

Subsec. (l). Pub. L. 112–81, § 933(a), amended subsec. (l) 
generally. Prior to amendment, subsec. (l) related to 
contents of the Secretary’s annual report to Congress 
under subsec. (c). 

2008—Subsec. (a). Pub. L. 110–181, § 903(a), substituted 
‘‘seven’’ for ‘‘10’’. 

Subsec. (g)(2). Pub. L. 110–181, § 1815(e), substituted 
‘‘contingency plans, including plans for providing sup-
port to civil authorities in an incident of national sig-
nificance or a catastrophic incident, for homeland de-
fense, and for military support to civil authorities’’ for 
‘‘contingency plans’’. 

1999—Subsec. (j)(1). Pub. L. 106–65 substituted ‘‘and 
the Committee on Armed Services’’ for ‘‘and the Com-
mittee on National Security’’ in introductory provi-
sions. 

1998—Subsec. (l). Pub. L. 105–261, § 915(a), added sub-
sec. (l). 

Subsec. (m). Pub. L. 105–261, § 1212(b), added subsec. 
(m). 

1997—Subsec. (g)(2). Pub. L. 105–85 struck out ‘‘annu-
ally’’ after ‘‘Staff, shall provide’’ and inserted ‘‘be pro-
vided every two years or more frequently as needed and 
shall’’ after ‘‘Such guidance shall’’. 

1996—Subsec. (c). Pub. L. 104–201, § 1255(c)(2)–(5), in-
serted ‘‘(1)’’ after ‘‘(c)’’, redesignated former pars. (1), 
(2), and (4) as subpars. (A), (B), and (C), respectively, in-
serted ‘‘and’’ at end of subpar. (B), and added par. (2). 

Subsec. (c)(3). Pub. L. 104–201, § 1255(c)(1), struck out 
par. (3) which read as follows: ‘‘a report from the Re-
serve Forces Policy Board on the reserve programs of 
the Department of Defense, including a review of the 
effectiveness of chapters 51, 337, 361, 363, 549, 573, 837, 861 
and 863 of this title, as far as they apply to reserve offi-
cers; and’’. 

Pub. L. 104–106, § 1501(a)(8)(B), made technical correc-
tion to directory language of Pub. L. 103–337, § 1671(c)(2). 
See 1994 Amendment note below. 

Subsec. (i)(2)(B). Pub. L. 104–106, § 1503(a)(1), sub-
stituted ‘‘the period covered by the future-years de-
fense program submitted to Congress during that year 
pursuant to section 221’’ for ‘‘the five years covered by 
the five-year defense program submitted to Congress 
during that year pursuant to section 114(g)’’. 

Subsec. (j)(1). Pub. L. 104–106, § 1502(a)(3), substituted 
‘‘Committee on Armed Services and the Committee on 
Appropriations of the Senate and the Committee on 
National Security and the Committee on Appropria-
tions of the’’ for ‘‘Committees on Armed Services and 
Committees on Appropriations of the Senate and’’. 

1994—Subsec. (c)(3). Pub. L. 103–337, § 1671(c)(2), as 
amended by Pub. L. 104–106, § 1501(a)(8)(B), which di-
rected the substitution of ‘‘1219 and 1401 through 1411 of 
this title’’ for ‘‘51, 337, 361, 363, 549, 573, 837, 861 and 863 
of this title, as far as they apply to reserve officers’’, 
effective Oct. 1, 1996, could not be executed because of 
the intervening amendment by Pub. L. 104–201, 
§ 1255(c)(1). See 1996 Amendment note above. 

Subsec. (e)(2). Pub. L. 103–337, § 1070(a)(1), substituted 
‘‘section 108’’ for ‘‘section 104’’. 

1991—Subsec. (i)(2)(C) to (E). Pub. L. 102–190 added 
subpar. (C) and redesignated former subpars. (C) and (D) 
as (D) and (E), respectively. 

1990—Subsecs. (i) to (l). Pub. L. 101–510 redesignated 
subsecs. (j) to (l) as (i) to (k), respectively, and struck 
out former subsec. (i) which read as follows: ‘‘The Sec-
retary of Defense shall submit to Congress a written re-
port, not later than February 15 of each fiscal year, rec-
ommending the amount of funds to be appropriated to 
the Department of Defense for the next fiscal year for 
functions relating to the formulation and carrying out 
of Department of Defense policies on the control of 
technology transfer and activities related to the con-
trol of technology transfer. The Secretary shall include 
in that report the proposed allocation of the funds re-
quested for such purpose and the number of personnel 
proposed to be assigned to carry out such activities 
during such fiscal year.’’

1989—Subsec. (j)(2)(B). Pub. L. 101–189 substituted 
‘‘five-year defense program’’ for ‘‘Five-Year Defense 
Program’’. 

1988—Subsec. (j). Pub. L. 100–456, § 731, designated ex-
isting provisions as par. (1), struck out provision re-
quiring that each report be transmitted in both a clas-
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sified and an unclassified form, and added pars. (2) and 
(3). 

Subsec. (k). Pub. L. 100–370 added subsec. (k). 
Subsec. (l). Pub. L. 100–456, § 1101, added subsec. (l). 
1987—Subsec. (e)(2). Pub. L. 100–26 inserted ‘‘(50 U.S.C. 

404a)’’ after ‘‘National Security Act of 1947’’. 
Subsec. (j). Pub. L. 100–180 added subsec. (j). 
1986—Pub. L. 99–433, § 110(d)(2), struck out 

‘‘: appointment; powers and duties; delegation by’’ at 
end of section catchline. 

Subsecs. (a) to (e). Pub. L. 99–443, § 101(a)(2), redesig-
nated subsecs. (a) to (e) of section 133 of this title as 
subsecs. (a) to (e) of this section. 

Pub. L. 99–433, § 301(b)(2), substituted ‘‘sections 125 
and 191’’ for ‘‘section 125’’ in subsec. (c)(2). 

Pub. L. 99–433, § 603(b), amended subsec. (e) generally. 
Prior to amendment, subsec. (e) read as follows: ‘‘After 
consulting with the Secretary of State, the Secretary 
of Defense shall submit to the Committees on Armed 
Services of the Senate and House of Representatives 
before February 1 of each year a written report on—

‘‘(1) the foreign policy and military force structure 
for the next fiscal year; 

‘‘(2) the relationship of that policy and structure to 
each other; and 

‘‘(3) the justification for the policy and structure.’’
Subsecs. (f) to (h). Pub. L. 99–433, § 102, added subsecs. 

(f) to (h). 
Subsec. (i). Pub. L. 99–433, §§ 101(a)(2), 110(b)(2), succes-

sively redesignated subsec. (h) of section 138 of this 
title as subsec. (h) of section 114 of this title and then 
as subsec. (i) of this section. 

1982—Subsec. (e). Pub. L. 97–295 added subsec. (e). 
Subsec. (i) [formerly § 138(h)]. Pub. L. 97–252, § 1105, 

added subsec. (h). See 1986 Amendment note above. 
1980—Subsec. (b). Pub. L. 96–513 substituted ‘‘section 

2 of the National Security Act of 1947 (50 U.S.C. 401)’’ 
for ‘‘section 401 of title 50’’. 

EFFECTIVE DATE OF 2021 AMENDMENT 

Amendment by section 1883(b)(2) of Pub. L. 116–283 ef-
fective Jan. 1, 2022, with additional provisions for de-
layed implementation and applicability of existing law, 
see section 1801(d) of Pub. L. 116–283, set out as a note 
preceding section 3001 of this title. 

EFFECTIVE DATE OF 2017 AMENDMENT 

Pub. L. 115–91, div. A, title X, § 1051(z), Dec. 12, 2017, 
131 Stat. 1568, provided that: ‘‘Except as provided in 
subsections (u), (v), and (w) [amending section 1061 of 
Pub. L. 114–328, set out as a note under section 111 of 
this title] the amendments made by this section [see 
Tables for classification] shall take effect on the later 
of—

‘‘(1) the date of the enactment of this Act [Dec. 12, 
2017]; or 

‘‘(2) November 25, 2017.’’

EFFECTIVE DATE OF 1996 AMENDMENT 

Pub. L. 104–106, div. A, title XV, § 1501(f)(3), Feb. 10, 
1996, 110 Stat. 501, provided that: ‘‘The amendments 
made by this section [see Tables for classification] 
shall take effect as if included in the Reserve Officer 
Personnel Management Act [Pub. L. 103–337, div. A, 
title XVI] as enacted on October 5, 1994.’’

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by section 1671(c)(2) of Pub. L. 103–337 ef-
fective Oct. 1, 1996, see section 1691(b)(1) of Pub. L. 
103–337, set out as an Effective Date note under section 
10001 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–513 effective Dec. 12, 1980, 
see section 701(b)(3) of Pub. L. 96–513, set out as a note 
under section 101 of this title. 

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective Dec. 31, 2021, of provisions 
in subsecs. (c)(1) and (e) of this section requiring sub-

mittal of annual report to Congress, see section 1051(x) 
of Pub. L. 115–91, set out as a note under section 111 of 
this title. 

For termination, effective Dec. 31, 2021, of provisions 
in subsec. (i) of this section requiring submittal of an-
nual report to Congress, see section 1061 of Pub. L. 
114–328, set out as a note under section 111 of this title. 

TRANSFER OF RESPONSIBILITIES AND FUNCTIONS 
RELATING TO ELECTROMAGNETIC SPECTRUM OPERATIONS 

Pub. L. 116–283, div. A, title I, § 152, Jan. 1, 2021, 134 
Stat. 3440, provided that: 

‘‘(a) TRANSFER.—Not later than two years after the 
date of the enactment of this Act [Jan. 1, 2021] and in 
accordance with the plan developed pursuant to sub-
section (b), the Secretary of Defense shall transfer to 
an appropriate entity within the Department of De-
fense all the responsibilities and functions of the Com-
mander of the United States Strategic Command that 
are germane to electromagnetic spectrum operations 
(EMSO), including—

‘‘(1) advocacy for joint electronic warfare capabili-
ties; 

‘‘(2) providing contingency electronic warfare sup-
port to other combatant commands; and 

‘‘(3) supporting combatant command joint training 
and planning related to electromagnetic spectrum op-
erations. 
‘‘(b) PLAN FOR TRANSFER OF RESPONSIBILITIES.—

‘‘(1) IN GENERAL.—Not later than 180 days before the 
date of the transfer of responsibilities required by 
subsection (a), the Secretary shall develop a plan to 
carry out the transfer. 

‘‘(2) CONSIDERATIONS.—In developing the plan re-
quired by paragraph (1), the Secretary shall consider 
the following: 

‘‘(A) All appropriate entities having potential for 
designation as the receiving electromagnetic spec-
trum operations organization, including elements 
of the Joint Staff, the functional and geographic 
combatant commands, Department of Defense of-
fices and agencies, and other organizations, includ-
ing the establishment of a new entity for that pur-
pose within any such entity. 

‘‘(B) Whether the receiving electromagnetic spec-
trum operations organization should have a unitary 
structure or hybrid structure (in which operational 
and capability development and direction are head-
ed by separate organizations). 

‘‘(C) The resources required by the receiving elec-
tromagnetic spectrum operations organization to 
fulfill the responsibilities and functions specified in 
subsection (a). 

‘‘(D) The results of the evaluations carried out 
pursuant to subsections (c) and (d). 
‘‘(3) SUBMITTAL TO CONGRESS.—Not later than 180 

days before the date of the transfer of responsibilities 
required by subsection (a), the Secretary shall submit 
to Congress the following: 

‘‘(A) The plan developed under paragraph (1). 
‘‘(B) The construct and elements of the receiving 

electromagnetic spectrum operations organization 
under the plan, including the allocation of respon-
sibilities among senior officials in such organiza-
tion. 

‘‘(C) The analysis conducted to determine the 
electromagnetic spectrum operations organization, 
including the input in the plan or analysis of the 
results of consultation with any independent enti-
ties involved in development of the plan. 

‘‘(D) The resources required to implement the 
plan, and a timeline for the receiving electro-
magnetic spectrum operations organization to 
reach initial operational capability and full oper-
ational capability. 

‘‘(c) EVALUATIONS OF ARMED FORCES.—
‘‘(1) IN GENERAL.—Not later than October 1, 2021, 

and annually thereafter through 2025, the Chief of 
Staff of the Army, the Chief of Naval Operations, the 
Chief of Staff of the Air Force, the Commandant of 
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the Marine Corps, and the Chief of Space Operations 
shall each carry out an evaluation of the ability of 
the Armed Force concerned to perform electro-
magnetic spectrum operations missions required by 
each of the following: 

‘‘(A) The Electromagnetic Spectrum Superiority 
Strategy. 

‘‘(B) The Joint Staff-developed concept of oper-
ations for electromagnetic spectrum operations. 

‘‘(C) The operations and contingency plans of the 
combatant commands. 
‘‘(2) ELEMENTS.—Each evaluation under paragraph 

(1) shall include assessment of the following: 
‘‘(A) Current programs of record, including—

‘‘(i) the ability of weapon systems to perform 
missions in contested electromagnetic spectrum 
environments; and 

‘‘(ii) the ability of electronic warfare capabili-
ties to disrupt adversary operations. 
‘‘(B) Future programs of record, including—

‘‘(i) the need for distributed or network-centric 
electronic warfare and signals intelligence capa-
bilities; and 

‘‘(ii) the need for automated and machine 
learning- or artificial intelligence-assisted elec-
tronic warfare capabilities. 
‘‘(C) Order of battle. 
‘‘(D) Individual and unit training. 
‘‘(E) Tactics, techniques, and procedures, includ-

ing—
‘‘(i) maneuver, distribution of assets, and the 

use of decoys; and 
‘‘(ii) integration of nonkinetic and kinetic fires. 

‘‘(d) EVALUATIONS OF COMBATANT COMMANDS.—
‘‘(1) IN GENERAL.—Not later than October 1, 2021, 

and annually thereafter through 2025, the Commander 
of the United States European Command, the Com-
mander of the United States Pacific Command, and 
the Commander of the United States Central Com-
mand shall each carry out an evaluation of the plans 
and posture of the command concerned to execute the 
electromagnetic spectrum operations envisioned in 
each of the following: 

‘‘(A) The Electromagnetic Spectrum Superiority 
Strategy. 

‘‘(B) The Joint Staff-developed concept of oper-
ations for electromagnetic spectrum operations. 
‘‘(2) ELEMENTS.—Each evaluation under paragraph 

(1) shall include assessment of the following: 
‘‘(A) Operation and contingency plans. 
‘‘(B) The manning, organizational alignment, and 

capability of joint electromagnetic spectrum oper-
ations cells. 

‘‘(C) Mission rehearsal and exercises. 
‘‘(D) Force positioning, posture, and readiness. 

‘‘(e) SEMIANNUAL BRIEFING.—Not less frequently than 
twice each year until January 1, 2026, the Vice Chair-
man of the Joint Chiefs of Staff shall brief the Commit-
tees on Armed Services of the Senate and the House of 
Representatives on the implementation of this section 
by each of the Joint Staff, the Armed Forces, and the 
combatant commands.’’

APPLICATION OF ARTIFICIAL INTELLIGENCE TO THE DE-
FENSE REFORM PILLAR OF THE NATIONAL DEFENSE 
STRATEGY 

Pub. L. 116–283, div. A, title II, § 234, Jan. 1, 2021, 134 
Stat. 3483, provided that: 

‘‘(a) IDENTIFICATION OF USE CASES.—The Secretary of 
Defense, acting through such officers and employees of 
the Department of Defense as the Secretary considers 
appropriate, including the chief data officers and chief 
management officers of the military departments, shall 
identify a set of no fewer than five use cases of the ap-
plication of existing artificial intelligence enabled sys-
tems to support improved management of enterprise 
acquisition, personnel, audit, or financial management 
functions, or other appropriate management functions, 
that are consistent with reform efforts that support the 
National Defense Strategy. 

‘‘(b) PROTOTYPING ACTIVITIES ALIGNED TO USE 
CASES.—The Secretary, acting through the Under Sec-
retary of Defense for Research and Engineering and in 
coordination with the Director of the Joint Artificial 
Intelligence Center and such other officers and employ-
ees as the Secretary considers appropriate, shall pilot 
technology development and prototyping activities 
that leverage commercially available technologies and 
systems to demonstrate new artificial intelligence en-
abled capabilities to support the use cases identified 
under subsection (a). 

‘‘(c) BRIEFING.—Not later than October 1, 2021, the 
Secretary shall provide to the congressional defense 
committees [Committee on Armed Services and Com-
mittee on Appropriations of the Senate and House of 
Representatives] a briefing summarizing the activities 
carried out under this section.’’

PUBLIC AVAILABILITY OF REPORTS 

Pub. L. 116–283, div. A, title V, § 551(a)(2), Jan. 1, 2021, 
134 Stat. 3629, provided that: ‘‘Not later than 72 hours 
after submitting to the congressional defense commit-
tees [Committee on Armed Services and Committee on 
Appropriations of the Senate and House of Representa-
tives] a report required by subsection (m) of section 113 
of title 10, United States Code (as amended by para-
graph (1)), the Secretary of Defense shall make the re-
port available on an Internet website of the Depart-
ment of Defense available to the public. In so making 
a report available, the Secretary shall ensure that any 
data included in the report is made available in a ma-
chine-readable format that is downloadable, search-
able, and sortable.’’

CONSTRUCTION OF METRICS 

Pub. L. 116–283, div. A, title V, § 551(a)(3), Jan. 1, 2021, 
134 Stat. 3629, provided that: 

‘‘(A) WITH MERIT-BASED PROCESSES.—Any metric es-
tablished pursuant to subsection (l) of section 113 of 
title 10, United States Code (as so amended [subsec. (l) 
added by section 551(a)(1)(D) of Pub. L. 116–283]), may 
not be used in a manner that undermines the merit-
based processes of the Department of Defense and the 
Coast Guard, including such processes for accession, re-
tention, and promotion. 

‘‘(B) WITH OTHER MATTERS.—Any such metric may not 
be used to identify or specify specific quotas based 
upon diversity characteristics. The Secretary con-
cerned shall continue to account for diversified lan-
guage and cultural skills among the total force of the 
Armed Forces.’’

INTERIM GUIDANCE 

Pub. L. 116–283, div. A, title VIII, § 811(a)(3), Jan. 1, 
2021, 134 Stat. 3749, provided that: ‘‘Not later than Octo-
ber 1, 2021, the Secretary of Defense shall publish in-
terim guidance to carry out the requirements of this 
subsection [amending this section and section 133b of 
this title].’’

SAFEGUARDING DEFENSE-SENSITIVE UNITED STATES IN-
TELLECTUAL PROPERTY, TECHNOLOGY, AND OTHER 
DATA AND INFORMATION 

Pub. L. 116–283, div. A, title VIII, § 837, Jan. 1, 2021, 134 
Stat. 3760, provided that: 

‘‘(a) IN GENERAL.—The Secretary of Defense shall, in 
coordination with relevant departments and agencies—

‘‘(1) identify policies and procedures protecting de-
fense-sensitive United States intellectual property, 
technology, and other data and information, includ-
ing hardware and software, from acquisition by the 
government of China; and 

‘‘(2) to the extent that the Secretary determines 
that such policies and procedures are insufficient to 
provide such protection, develop additional policies 
and procedures. 
‘‘(b) MATTERS CONSIDERED.—In developing the poli-

cies and procedures under subsection (a), the Secretary 
shall take the following actions: 

VerDate 0ct 09 2002 11:44 Oct 12, 2021 Jkt 000000 PO 00000 Frm 00048 Fmt 5800 Sfmt 5800 D:\OLRC\WORK\_PDFMAKE\2018SUPP220\USC10_20\USC10.000 PROD



Page 49 TITLE 10—ARMED FORCES § 113

‘‘(1) Establish and maintain a list of critical na-
tional security technology that may require certain 
restrictions on current or former employees, contrac-
tors, or subcontractors (at any tier) of the Depart-
ment of Defense that contribute to such technology. 

‘‘(2) Review the existing authorities under which 
employees of the Department of Defense may be sub-
ject to post-employment restrictions with foreign 
governments and with organizations subject to for-
eign ownership, control, or influence. 

‘‘(3) Identify additional measures that may be nec-
essary to enhance the authorities described in para-
graph (2). 
‘‘(c) POST-EMPLOYMENT MATTERS.—The Secretary 

shall consider mechanisms to restrict current or former 
employees of contractors or subcontractors (at any 
tier) of the Department of Defense that contribute sig-
nificantly and materially to a technology referred to in 
subsection (b)(1) from working directly for companies 
wholly owned by the government of China, or for com-
panies that have been determined by a cognizant Fed-
eral agency to be under the ownership, control, or in-
fluence of the government of China.’’

ARCTIC PLANNING, RESEARCH, AND DEVELOPMENT 

Pub. L. 116–283, div. A, title X, § 1060, Jan. 1, 2021, 134 
Stat. 3857, provided that: 

‘‘(a) ARCTIC PLANNING AND IMPLEMENTATION.—
‘‘(1) IN GENERAL.—The Secretary of Defense and the 

Chairman of the Joint Chiefs of Staff shall continue 
assessing potential multi-domain risks in the Arctic, 
identifying capability and capacity gaps in the cur-
rent and projected force, and planning for and imple-
menting the training, equipping, and doctrine re-
quirements necessary to mitigate such risks and 
gaps. 

‘‘(2) TRAINING.—In carrying out paragraph (1), the 
Secretary may direct the Armed Forces to conduct 
training in the Arctic or training relevant to mili-
tary operations in the Arctic. 
‘‘(b) ARCTIC RESEARCH AND DEVELOPMENT PROGRAM.—

‘‘(1) IN GENERAL.—If the Secretary of Defense deter-
mines that there are capability or capacity gaps for 
the Armed Forces in the Arctic, the Secretary may 
conduct research and development on the current and 
future requirements and needs of the Armed Forces 
for operations in the Arctic. 

‘‘(2) ELEMENTS.—Research and development con-
ducted under paragraph (1) may include the fol-
lowing: 

‘‘(A) Development of doctrine to address any iden-
tified gaps, including the study of existing doctrine 
of partners and allies of the United States. 

‘‘(B) Development of materiel solutions for oper-
ating in extreme weather environments of the Arc-
tic, including equipment for individual members of 
the Armed Forces, ground vehicles, and commu-
nications systems. 

‘‘(C) Development of a plan for fielding future 
weapons platforms able to operate in Arctic condi-
tions. 

‘‘(D) Development of capabilities to monitor, as-
sess, and predict environmental and weather condi-
tions in the Arctic and the effect of such conditions 
on military operations. 

‘‘(E) Determining requirements for logistics and 
sustainment of the Armed Forces operating in the 
Arctic.’’

REPORTING OF ADVERSE EVENTS RELATING TO 
CONSUMER PRODUCTS ON MILITARY INSTALLATIONS 

Pub. L. 116–283, div. A, title X, § 1082, Jan. 1, 2021, 134 
Stat. 3875, provided that: 

‘‘(a) IN GENERAL.—The Secretary of Defense shall 
issue to the military departments guidance to encour-
age the reporting of any adverse event related to a con-
sumer product that occurs on a military installation on 
the appropriate consumer product safety website. 

‘‘(b) DEFINITIONS.—In this section: 

‘‘(1) The term ‘adverse event’ means—
‘‘(A) any event that indicates that a consumer 

product—
‘‘(i) fails to comply with an applicable con-

sumer product safety rule or with a voluntary 
consumer product safety standard upon which the 
Consumer Product Safety Commission has relied 
under section 9 of the Consumer Product Safety 
Act (15 U.S.C. 2058); 

‘‘(ii) fails to comply with any other rule, regula-
tion, standard, or ban under that Act or any other 
Act enforced by the Commission; 

‘‘(iii) contains a defect that could create a sub-
stantial product hazard described in section 
15(a)(2) of the Consumer Product Safety Act (15 
U.S.C. 2064(a)(2)); or 

‘‘(iv) creates an unreasonable risk of serious in-
jury or death; or 
‘‘(B) any other harm described in subsection 

(b)(1)(A) of section 6A of the Consumer Product 
Safety Act (15 U.S.C. 2055a) and required to be re-
ported in the database established under subsection 
(a) of that section. 
‘‘(2) The term ‘consumer product’ has the meaning 

given that term in section 3 of the Consumer Product 
Safety Act (15 U.S.C. 2052).’’

IMPLEMENTATION OF THE WOMEN, PEACE, AND SECURITY 
ACT OF 2017

Pub. L. 116–283, div. A, title XII, § 1210E, Jan. 1, 2021, 
134 Stat. 3917, provided that: 

‘‘(a) IN GENERAL.—During the period beginning on the 
date of the enactment of this Act [Jan. 1, 2021] and end-
ing on September 30, 2025, the Secretary of Defense 
shall undertake activities consistent with the Women, 
Peace, and Security Act of 2017 (Public Law 115–68; 131 
Stat. 1202 [22 U.S.C. 2152j to 2152j–4]) and with the guid-
ance specified in this section, including—

‘‘(1) implementation of the Department of Defense 
plan entitled ‘Women, Peace, and Security Strategic 
Framework and Implementation Plan’ published in 
June 2020, or any successor plan; 

‘‘(2) establishing Department of Defense-wide poli-
cies and programs that advance the implementation 
of the Act, including military doctrine and Depart-
ment-specific and combatant command-specific pro-
grams; 

‘‘(3) ensuring the Department has sufficient quali-
fied personnel to advance implementation of that 
Act, including by hiring and training full-time equiv-
alent personnel, as necessary, and establishing roles, 
responsibilities, and requirements for such personnel; 

‘‘(4) as appropriate, the deliberate integration of 
relevant training curriculum for members of the 
Armed Forces across all ranks; and 

‘‘(5) security cooperation activities that further the 
implementation of that Act. 
‘‘(b) BUILDING PARTNER DEFENSE INSTITUTION AND SE-

CURITY FORCE CAPACITY.—
‘‘(1) INCORPORATION OF GENDER ANALYSIS AND PAR-

TICIPATION OF WOMEN INTO SECURITY COOPERATION AC-
TIVITIES.—Consistent with the Women, Peace, and Se-
curity Act of 2017 (Public Law 115–68; 131 Stat. 1202), 
the Secretary of Defense, in coordination with the 
Secretary of State, shall incorporate participation by 
women and the analysis described in the Women’s En-
trepreneurship and Economic Empowerment Act of 
2018 (Public Law 115–428; 132 Stat. 5509 [see Tables for 
classification]) into the institutional and national se-
curity force capacity-building activities of security 
cooperation programs carried out under title 10, 
United States Code, including, as appropriate, by—

‘‘(A) incorporating gender analysis and women, 
peace, and security priorities into educational and 
training materials and programs authorized by sec-
tion 333 of title 10, United States Code; 

‘‘(B) advising on the recruitment, employment, 
development, retention, and promotion of women in 
such national security forces, including by—

‘‘(i) identifying existing military career oppor-
tunities for women; 
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‘‘(ii) exposing women and girls to careers avail-
able in such national security forces and the 
skills necessary for such careers; and 

‘‘(iii) encouraging women’s and girls’ interest in 
such careers by highlighting as role models 
women of the United States and applicable for-
eign countries in uniform; 
‘‘(C) addressing sexual harassment and abuse 

against women within such national security 
forces; 

‘‘(D) integrating gender analysis into security 
sector policy, planning, and training for such na-
tional security forces; and 

‘‘(E) improving infrastructure to address the re-
quirements of women serving in such national secu-
rity forces, including appropriate equipment for fe-
male security and police forces. 
‘‘(2) BARRIERS AND OPPORTUNITIES.—Partner coun-

try assessments conducted in the course of Depart-
ment security cooperation activities to build the ca-
pacity of the national security forces of foreign coun-
tries shall include attention to the barriers and op-
portunities with respect to strengthening recruit-
ment, employment, development, retention, and pro-
motion of women in the military forces of such part-
ner countries. 
‘‘(c) DEPARTMENT-WIDE POLICIES ON WOMEN, PEACE, 

AND SECURITY.—Not later than 90 days after the date of 
the enactment of this Act [Jan. 1, 2021], the Secretary 
of Defense shall initiate a process to establish stand-
ardized policies described in subsection (a)(2). 

‘‘(d) FUNDING.—The Secretary of Defense may use 
funds authorized to be appropriated in each fiscal year 
to the Department of Defense for operation and mainte-
nance as specified in the table in section 4301 for car-
rying out the full implementation of the Women, 
Peace, and Security Act of 2017 (Public Law 115–68; 131 
Stat. 1202) and the guidance on the matters described in 
paragraphs (1) through (5) of subsection (a) and sub-
paragraphs (A) through (E) of subsection (b)(1). 

‘‘(e) ANNUAL REPORT.—Not later than one year after 
the date of the enactment of this Act, and annually 
thereafter through 2025, the Secretary of Defense shall 
submit to the appropriate committees of Congress a re-
port on the steps the Department has taken to imple-
ment the Women, Peace, and Security Act of 2017, in-
cluding—

‘‘(1) implementation of defense lines of effort out-
lined in the June 2020 Department of Defense 
‘Women, Peace, and Security Strategic Framework 
and Implementation Plan’ and described in para-
graphs (1) through (5) of subsection (a) and subpara-
graphs (A) through (E) of subsection (b)(1), as appro-
priate; and 

‘‘(2) an enumeration of the funds used in such im-
plementation and an identification of funding short-
falls, if any, that may inhibit implementation. 
‘‘(f) APPROPRIATE COMMITTEES OF CONGRESS DE-

FINED.—In this section, the term ‘appropriate commit-
tees of Congress’ means—

‘‘(1) the Committee on Armed Services and the 
Committee on Foreign Relations of the Senate; and 

‘‘(2) the Committee on Armed Services and the 
Committee on Foreign Affairs of the House of Rep-
resentatives.’’

PACIFIC DETERRENCE INITIATIVE 

Pub. L. 116–283, div. A, title XII, § 1251(a)–(f), Jan. 1, 
2021, 134 Stat. 3951–3954, provided that: 

‘‘(a) IN GENERAL.—The Secretary of Defense shall es-
tablish an initiative, to be known as the ‘Pacific Deter-
rence Initiative’ (in this section referred to as the ‘Ini-
tiative’), to carry out prioritized activities to enhance 
the United States deterrence and defense posture in the 
Indo-Pacific region, assure allies and partners, and in-
crease capability and readiness in the Indo-Pacific re-
gion. 

‘‘(b) PURPOSE.—The Initiative required under sub-
section (a) shall carry out the following prioritized ac-
tivities to improve the design and posture of the joint 

force in the Indo-Pacific region, primarily west of the 
International Date Line: 

‘‘(1) Modernize and strengthen the presence of the 
United States Armed Forces, including those with ad-
vanced capabilities. 

‘‘(2) Improve logistics and maintenance capabilities 
and the pre-positioning of equipment, munitions, 
fuel, and materiel. 

‘‘(3) Carry out a program of exercises, training, ex-
perimentation, and innovation for the joint force. 

‘‘(4) Improve infrastructure to enhance the respon-
siveness and resiliency of the United States Armed 
Forces. 

‘‘(5) Build the defense and security capabilities, ca-
pacity, and cooperation of allies and partners. 
‘‘(c) FUNDING.—Of the amounts authorized to be ap-

propriated by this Act for the Department of Defense 
for fiscal year 2021, $2,234,958,000 is authorized to be 
made available to carry out the Initiative required 
under subsection (a), as specified in the funding tables 
in division D of this Act [div. D of Pub. L. 116–283, 134 
Stat. 4422–4523, see Tables for classification]. 

‘‘(d) PLAN REQUIRED.—Not later than February 15, 
2021, and annually thereafter, the Secretary, in con-
sultation with the Commander of the United States 
Indo-Pacific Command, shall submit to the congres-
sional defense committees a report on future year ac-
tivities and resources for the Initiative that includes 
the following: 

‘‘(1) A description of the activities and resources for 
the first fiscal year beginning after the date of sub-
mission of the report and the plan for not fewer than 
the four following fiscal years, organized by the ac-
tivities described in paragraphs (1) through (5) of sub-
section (b). 

‘‘(2) A summary of progress made towards achieving 
the purposes of the Initiative. 

‘‘(3) A summary of the activity, resource, capa-
bility, infrastructure, and logistics requirements nec-
essary to achieve measurable progress in reducing 
risk to the joint force’s ability to achieve objectives 
in the region, including through investments in—

‘‘(A) active and passive defenses against un-
manned aerial systems and theater cruise, ballistic, 
and hypersonic missiles; 

‘‘(B) advanced long-range precision strike sys-
tems; 

‘‘(C) command, control, communications, com-
puters, intelligence, surveillance, and reconnais-
sance systems; 

‘‘(D) test range capacity, capability, and coordi-
nation; 

‘‘(E) dispersed, resilient, and adaptive basing to 
support distributed operations, including expedi-
tionary airfields and ports; 

‘‘(F) advanced critical munitions; 
‘‘(G) pre-positioned forward stocks of fuel, muni-

tions, equipment, and materiel; 
‘‘(H) distributed logistics and maintenance capa-

bilities; 
‘‘(I) strategic mobility assets; 
‘‘(J) improved interoperability and information 

sharing with allies and partners; 
‘‘(K) information operations capabilities; 
‘‘(L) bilateral and multilateral military exercises 

and training with allies and partners; and 
‘‘(M) use of security cooperation authorities to 

further build partner capacity. 
‘‘(4) A detailed timeline to achieve the require-

ments identified under paragraph (3). 
‘‘(5) A detailed explanation of any significant modi-

fications to such requirements, as compared to plans 
previously submitted under this subsection. 

‘‘(6) Any other matter, as determined by the Sec-
retary. 
‘‘(e) BUDGET DISPLAY INFORMATION.—The Secretary 

shall include a detailed budget display for the Initia-
tive in the materials of the Department of Defense in 
support of the budget of the President (submitted to 
Congress pursuant to section 1105 of title 31, United 
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States Code) for fiscal year 2022 and each fiscal year 
thereafter that includes the following information: 

‘‘(1) The resources necessary for the Initiative to 
carry out the activities required under subsection (b) 
for the applicable fiscal year and not fewer than the 
four following fiscal years, organized by the activi-
ties described in paragraphs (1) through (5) of that 
subsection. 

‘‘(2) With respect to procurement accounts—
‘‘(A) amounts displayed by account, budget activ-

ity, line number, line item, and line item title; and 
‘‘(B) a description of the requirements for such 

amounts specific to the Initiative. 
‘‘(3) With respect to research, development, test, 

and evaluation accounts—
‘‘(A) amounts displayed by account, budget activ-

ity, line number, program element, and program 
element title; and 

‘‘(B) a description of the requirements for such 
amounts specific to the Initiative. 
‘‘(4) With respect to operation and maintenance ac-

counts—
‘‘(A) amounts displayed by account title, budget 

activity title, line number, and subactivity group 
title; and 

‘‘(B) a description of the specific manner in which 
such amounts will be used. 
‘‘(5) With respect to military personnel accounts—

‘‘(A) amounts displayed by account, budget activ-
ity, budget subactivity, and budget subactivity 
title; and 

‘‘(B) a description of the requirements for such 
amounts specific to the Initiative. 
‘‘(6) With respect to each project under military 

construction accounts (including with respect to un-
specified minor military construction and amounts 
for planning and design), the country, location, 
project title, and project amount by fiscal year. 

‘‘(7) With respect to the activities described in sub-
section (b)—

‘‘(A) amounts displayed by account title, budget 
activity title, line number, and subactivity group 
title; and 

‘‘(B) a description of the specific manner in which 
such amounts will be used. 
‘‘(8) With respect to each military service—

‘‘(A) amounts displayed by account title, budget 
activity title, line number, and subactivity group 
title; and 

‘‘(B) a description of the specific manner in which 
such amounts will be used. 
‘‘(9) With respect to the amounts described in each 

of paragraphs (2)(A), (3)(A), (4)(A), (5)(A), (6), (7)(A), 
and (8)(A), a comparison between—

‘‘(A) the amount in the budget of the President 
for the following fiscal year; 

‘‘(B) the amount projected in the previous budget 
of the President for the following fiscal year; 

‘‘(C) a detailed summary of funds obligated for 
the Initiative during the preceding fiscal year; and 

‘‘(D) a detailed comparison of funds obligated for 
the Initiative during the previous fiscal year to the 
amount of funds requested for such fiscal year. 

‘‘(f) BRIEFINGS REQUIRED.—Not later than March 1, 
2021, and annually thereafter, the Secretary shall pro-
vide to the congressional defense committees a briefing 
on the budget proposal and programs, including the 
budget display information for the applicable fiscal 
year required by subsection (e).’’

COOPERATIVE PROGRAM WITH VIETNAM TO ACCOUNT 
FOR VIETNAMESE PERSONNEL MISSING IN ACTION 

Pub. L. 116–283, div. A, title XII, § 1254, Jan. 1, 2021, 134 
Stat. 3955, provided that: 

‘‘(a) IN GENERAL.—The Secretary of Defense, in co-
ordination with the Secretary of State, is authorized to 
carry out a cooperative program with the Ministry of 
Defense of Vietnam to assist in accounting for Viet-
namese personnel missing in action. 

‘‘(b) PURPOSE.—The purpose of the cooperative pro-
gram under subsection (a) is to carry out the following 
activities: 

‘‘(1) Collection, digitization, and sharing of archival 
information. 

‘‘(2) Building the capacity of Vietnam to conduct 
archival research, investigations, and excavations. 

‘‘(3) Improving DNA analysis capacity. 
‘‘(4) Increasing veteran-to-veteran exchanges. 
‘‘(5) Other support activities the Secretary of De-

fense considers necessary and appropriate.’’

PUBLIC REPORTING OF CHINESE MILITARY COMPANIES 
OPERATING IN THE UNITED STATES 

Pub. L. 116–283, div. A, title XII, § 1260H, Jan. 1, 2021, 
134 Stat. 3965, provided that: 

‘‘(a) DETERMINATION.—The Secretary of Defense shall 
identify each entity the Secretary determines, based on 
the most recent information available, is operating di-
rectly or indirectly in the United States or any of its 
territories and possessions, that is a Chinese military 
company. 

‘‘(b) REPORTING AND PUBLICATION.—
‘‘(1) ANNUAL REPORT.—Not later than April 15, 2021, 

and annually thereafter until December 31, 2030, the 
Secretary shall submit to the Committees on Armed 
Services of the Senate and the House of Representa-
tives a list of each entity identified pursuant to sub-
section (a) to be a Chinese military company, in clas-
sified and unclassified forms, and shall include in 
such submission, as applicable, an explanation of any 
entities deleted from such list with respect to a prior 
list. 

‘‘(2) CONCURRENT PUBLICATION.—Concurrent with 
the submission of each list described in paragraph (1), 
the Secretary shall publish the unclassified portion of 
such list in the Federal Register. 

‘‘(3) ONGOING REVISIONS.—The Secretary shall make 
additions or deletions to the most recent list sub-
mitted under paragraph (1) on an ongoing basis based 
on the latest information available. 
‘‘(c) CONSULTATION.—The Secretary may consult with 

the head of any appropriate Federal department or 
agency in making the determinations described in sub-
section (a) and shall transmit a copy of each list sub-
mitted under subsection (b)(1) to the heads of each ap-
propriate Federal department and agency. 

‘‘(d) DEFINITIONS.—In this section: 
‘‘(1) CHINESE MILITARY COMPANY.—The term ‘Chi-

nese military company’—
‘‘(A) does not include natural persons; and 
‘‘(B) means an entity that is—

‘‘(i)(I) directly or indirectly owned, controlled, 
or beneficially owned by, or in an official or unof-
ficial capacity acting as an agent of or on behalf 
of, the People’s Liberation Army or any other or-
ganization subordinate to the Central Military 
Commission of the Chinese Communist Party; or 

‘‘(II) identified as a military-civil fusion con-
tributor to the Chinese defense industrial base; 
and 

‘‘(ii) engaged in providing commercial services, 
manufacturing, producing, or exporting. 

‘‘(2) MILITARY-CIVIL FUSION CONTRIBUTOR.—The term 
‘military-civil fusion contributor’ includes any of the 
following: 

‘‘(A) Entities knowingly receiving assistance 
from the Government of China or the Chinese Com-
munist Party through science and technology ef-
forts initiated under the Chinese military indus-
trial planning apparatus. 

‘‘(B) Entities affiliated with the Chinese Ministry 
of Industry and Information Technology, including 
research partnerships and projects. 

‘‘(C) Entities receiving assistance, operational di-
rection or policy guidance from the State Adminis-
tration for Science, Technology and Industry for 
National Defense. 

‘‘(D) Any entities or subsidiaries defined as a ‘de-
fense enterprise’ by the State Council of the Peo-
ple’s Republic of China. 

‘‘(E) Entities residing in or affiliated with a mili-
tary-civil fusion enterprise zone or receiving assist-
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ance from the Government of China through such 
enterprise zone. 

‘‘(F) Entities awarded with receipt of military 
production licenses by the Government of China, 
such as a Weapons and Equipment Research and 
Production Unit Classified Qualification Permit, 
Weapons and Equipment Research and Production 
Certificate, Weapons and Equipment Quality Man-
agement System Certificate, or Equipment Manu-
facturing Unit Qualification. 

‘‘(G) Entities that advertise on national, provin-
cial, and non-governmental military equipment 
procurement platforms in the People’s Republic of 
China. 

‘‘(H) Any other entities the Secretary determines 
is appropriate. 
‘‘(3) PEOPLE’S LIBERATION ARMY.—The term ‘Peo-

ple’s Liberation Army’ means the land, naval, and air 
military services, the People’s Armed Police, the 
Strategic Support Force, the Rocket Force, and any 
other related security element within the Govern-
ment of China or the Chinese Communist Party that 
the Secretary determines is appropriate.’’

REVIEW OF DEPARTMENT OF DEFENSE COMPLIANCE 
WITH ‘‘PRINCIPLES RELATED TO THE PROTECTION OF 
MEDICAL CARE PROVIDED BY IMPARTIAL HUMANI-
TARIAN ORGANIZATIONS DURING ARMED CONFLICTS’’

Pub. L. 116–283, div. A, title XII, § 1299J, Jan. 1, 2021, 
134 Stat. 4012, provided that: 

‘‘(a) REVIEW.—Not later than 180 days after the date 
of the enactment of this Act [Jan. 1, 2021], the Sec-
retary of Defense shall submit to the Committee on 
Armed Services of the Senate and the Committee on 
Armed Services of the House of Representatives any 
available results of the review requested on October 3, 
2016, by the Secretary of Defense of compliance of all 
relevant Department of Defense orders, rules of engage-
ment, directives, regulations, policies, practices, and 
procedures, with the ‘Principles Related to the Protec-
tion of Medical Care Provided by Impartial Humani-
tarian Organizations During Armed Conflicts’. 

‘‘(b) ADDITIONAL REQUIREMENT.—The Secretary of De-
fense shall continue to ensure that all Department of 
Defense orders, rules of engagement, directives, regula-
tions, policies, practices, and procedures that were re-
viewed as described in subsection (a), including any 
other guidance, training, or standard operating proce-
dures relating to the protection of health care during 
armed conflict, are consistent with the ‘Principles Re-
lated to the Protection of Medical Care Provided by 
Impartial Humanitarian Organizations During Armed 
Conflicts’.’’

INDEPENDENT ASSESSMENT ON GENDER AND COUNTERING 
VIOLENT EXTREMISM 

Pub. L. 116–92, div. A, title X, § 1047, Dec. 20, 2019, 133 
Stat. 1588, provided that: 

‘‘(a) IN GENERAL.—The Secretary of Defense, in con-
sultation with the Secretary of State, shall seek to 
enter into a contract with a nonprofit entity or a feder-
ally funded research and development center inde-
pendent of the Department of Defense and the Depart-
ment of State to conduct research and analysis on the 
relationship between gender and violent extremism. 

‘‘(b) ELEMENTS.—The research and analysis conducted 
under subsection (a) shall include consideration of the 
following: 

‘‘(1) The probable causes and historical trends of 
women’s participation in violent extremist organiza-
tions. 

‘‘(2) Potential ways in which women’s participation 
in violent extremism is likely to change in the near- 
and medium-term. 

‘‘(3) The relationship between violent extremism 
and each of the following: 

‘‘(A) Gender-based violence, abduction, and 
human trafficking. 

‘‘(B) The perceived role or value of women at the 
community level, including with respect to prop-

erty and inheritance rights and bride-price and 
dowry. 

‘‘(C) Community opinions of killing or harming of 
women. 

‘‘(D) Violations of girls’ rights, including child, 
early, and forced marriage and access to education. 
‘‘(4) Ways for the Department of Defense to engage 

and support women and girls who are vulnerable to 
extremist behavior and activities as a means to 
counter violent extremism and terrorism. 
‘‘(c) UTILIZATION.—The Secretary of Defense and the 

Secretary of State shall utilize the results of the re-
search and analysis conducted under subsection (a) to 
inform the strategic and operational objectives of the 
geographic combatant command, where appropriate. 
Such utilization shall be in accordance with the 
Women, Peace, and Security Act of 2017 (Public Law 
115–68; 22 U.S.C. 2152j et seq.). 

‘‘(d) REPORTS.—
‘‘(1) IN GENERAL.—Not later than 270 days after the 

date of the enactment of this Act [Dec. 20, 2019], the 
nonprofit entity or federally funded research and de-
velopment center with which the Secretary of De-
fense enters into the contract under subsection (a) 
shall submit to the Secretary of Defense and Sec-
retary of State a report on the results of the research 
and analysis required by subsection (a). 

‘‘(2) SUBMISSION TO CONGRESS.—Not later than one 
year after the date of the enactment of this Act, the 
Secretary of Defense shall submit to the appropriate 
congressional committees each of the following: 

‘‘(A) A copy of the report submitted under para-
graph (1) without change. 

‘‘(B) Any comments, changes, recommendations, 
or other information provided by the Secretary of 
Defense and the Secretary of State relating to the 
research and analysis required by subsection (a) 
and contained in such report. 
‘‘(3) APPROPRIATE CONGRESSIONAL COMMITTEES.—In 

this paragraph, the term ‘appropriate congressional 
committees’ means—

‘‘(A) the congressional defense committees [Com-
mittees on Armed Services and Appropriations of 
the Senate and the House of Representatives]; 

‘‘(B) the Committee on Foreign Relations of the 
Senate and the Committee on Foreign Affairs of the 
House of Representatives; and 

‘‘(C) the Permanent Select Committee on Intel-
ligence of the House of Representatives and the Se-
lect Committee on Intelligence of the Senate.’’

TRANSMITTAL TO CONGRESS OF REQUESTS FOR ASSIST-
ANCE FROM OTHER DEPARTMENTS OF THE FEDERAL 
GOVERNMENT THAT ARE APPROVED BY THE DEPART-
MENT OF DEFENSE 

Pub. L. 116–92, div. A, title XVII, § 1707, Dec. 20, 2019, 
133 Stat. 1799, provided that: 

‘‘(a) REQUESTS FOLLOWING APPROVAL.—Not later than 
seven calendar days after the Department of Defense 
approves a Request for Assistance from the Department 
of Homeland Security or the Department of Health and 
Human Services, the Secretary of Defense shall elec-
tronically transmit to the Committees on Armed Serv-
ices of the Senate and the House of Representatives a 
copy of such Request for Assistance. 

‘‘(b) OFFICIAL RESPONSES TO APPROVED REQUESTS.—At 
the same time the Secretary of Defense submits to the 
Secretary of Homeland Security or the Secretary of 
Health and Human Services an official response of the 
Department of Defense approving a Request for Assist-
ance from the Department of Homeland Security or the 
Department of Health and Human Services, as applica-
ble, the Secretary of Defense shall electronically trans-
mit to the Committees on Armed Services of the Sen-
ate and the House of Representatives a copy of such of-
ficial response.’’

ACTIONS TO INCREASE ANALYTIC SUPPORT 

Pub. L. 116–92, div. A, title XVII, § 1709, Dec. 20, 2019, 
133 Stat. 1801, provided that: 
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‘‘(a) IN GENERAL.—The Secretary of Defense shall di-
rect the Under Secretary of Defense for Policy, the Di-
rector of the Joint Staff, and the Director of Cost As-
sessment and Program Evaluation, in consultation 
with the Secretary of each of the military services, to 
jointly develop and implement a plan to strengthen the 
analytic capabilities, expertise, and processes nec-
essary to implement the national defense strategy, as 
required under section 113(g) of title 10, United States 
Code. 

‘‘(b) ELEMENTS.—The plan under subsection (a) shall 
include—

‘‘(1) an assessment of the decision support capa-
bility of the Department of Defense to support deci-
sion-making, specifically the analytic expertise 
available to inform senior leader decisions that link 
national defense strategy objectives with approaches 
to competing effectively across the full spectrum of 
engagement against strategic competitors; 

‘‘(2) an analytic approach to force structure devel-
opment, including an assessment of the major ele-
ments, products, and milestones of the force planning 
process of the Department; 

‘‘(3) the conclusions and recommendations of the 
Defense Planning and Analysis Community initia-
tive; 

‘‘(4) the progress of the Department in imple-
menting the recommendations of the Comptroller 
General of the United States set forth in Government 
Accountability Office Report (GAO-19-40C); 

‘‘(5) the progress of the Under Secretary, the Chair-
man of the Joint Chiefs of Staff, and the Director of 
Cost Assessment and Program Evaluation in imple-
menting paragraph (5) of section 134(b) of title 10, 
United States Code, as added by section 902(b) of the 
John S. McCain National Defense Authorization Act 
for Fiscal Year 2019 (Public Law 115-232); and 

‘‘(6) such other matters as the Secretary of Defense 
determines to be appropriate. 
‘‘(c) BRIEFING REQUIRED.—Not later than March 1, 

2020, the Secretary of Defense shall provide to the con-
gressional defense committees [Committees on Armed 
Services and Appropriations of Senate and House of 
Representatives] a briefing on the plan under sub-
section (a).’’

OVERSIGHT OF DEPARTMENT OF DEFENSE EXECUTE 
ORDERS 

Pub. L. 116–92, div. A, title XVII, § 1744, Dec. 20, 2019, 
133 Stat. 1842, provided that: 

‘‘(a) REVIEW OF EXECUTE ORDERS.—Not later than 30 
days after receiving a written request by the Chairman 
or Ranking Member of a congressional defense com-
mittee, the Secretary of Defense shall provide the com-
mittee, including appropriately designated staff of the 
committee, with—

‘‘(1) an execute order approved by the Secretary or 
the commander of a combatant command for review; 
and 

‘‘(2) a detailed briefing on such execute order. 
‘‘(b) EXCEPTION.—

‘‘(1) IN GENERAL.—In extraordinary circumstances 
necessary to protect operations security or the sensi-
tivity of the execute order, the Secretary may limit 
review of an execute order. A determination that ex-
traordinary circumstances exist for purposes of this 
paragraph may only be made by the Secretary and 
the decision to limit the review of an execute order 
may not be delegated. 

‘‘(2) SUMMARY AND OTHER INFORMATION.—In extraor-
dinary circumstances described in paragraph (1) with 
respect to an execute order, within 30 days of receiv-
ing a written request under subsection (a), the Sec-
retary shall provide to the committee concerned, in-
cluding appropriately designated staff of the com-
mittee—

‘‘(A) a written explanation of the extraordinary 
circumstances that led to the determination by the 
Secretary to limit review of the execute order; and 

‘‘(B) a detailed summary of the execute order and 
other information necessary for the conduct of the 
oversight duties of the committee. 

‘‘(c) QUARTERLY REPORT.—Not later than 30 days after 
the date on which the budget of the President is sub-
mitted to Congress under section 1105(a) of title 31, 
United States Code, for fiscal year 2021 and every 90 
days thereafter, the Secretary of Defense shall submit 
to the congressional defense committees [Committees 
on Armed Services and Appropriations of Senate and 
House of Representatives] a comprehensive report iden-
tifying and summarizing all execute orders approved by 
the Secretary or the commander of a combatant com-
mand in effect for the Department of Defense as of the 
date of the report.’’

PROHIBITION AND REMOVAL OF NAMES RELATED TO THE 
CONFEDERACY ON DEPARTMENT OF DEFENSE ASSETS; 
COMMISSION ESTABLISHED 

Pub. L. 116–283, div. A, title III, § 370, Jan. 1, 2021, 134 
Stat. 3553, provided that: 

‘‘(a) REMOVAL.—Not later than three years after the 
date of the enactment of this Act [Jan. 1, 2021], the Sec-
retary of Defense shall implement the plan submitted 
by the commission described in paragraph (b) and re-
move all names, symbols, displays, monuments, and 
paraphernalia that honor or commemorate the Confed-
erate States of America (commonly referred to as the 
‘Confederacy’) or any person who served voluntarily 
with the Confederate States of America from all assets 
of the Department of Defense. 

‘‘(b) IN GENERAL.—The Secretary of Defense shall es-
tablish a commission relating to assigning, modifying, 
or removing of names, symbols, displays, monuments, 
and paraphernalia to assets of the Department of De-
fense that commemorate the Confederate States of 
America or any person who served voluntarily with the 
Confederate States of America. 

‘‘(c) DUTIES.—The Commission shall—
‘‘(1) assess the cost of renaming or removing names, 

symbols, displays, monuments, or paraphernalia that 
commemorate the Confederate States of America or 
any person who served voluntarily with the Confed-
erate States of America; 

‘‘(2) develop procedures and criteria to assess 
whether an existing name, symbol, monument, dis-
play, or paraphernalia commemorates the Confed-
erate States of America or person who served volun-
tarily with the Confederate States of America; 

‘‘(3) recommend procedures for renaming assets of 
the Department of Defense to prevent commemora-
tion of the Confederate States of America or any per-
son who served voluntarily with the Confederate 
States of America; 

‘‘(4) develop a plan to remove names, symbols, dis-
plays, monuments, or paraphernalia that commemo-
rate the Confederate States of America or any person 
who served voluntarily with the Confederate States 
of America from assets of the Department of Defense, 
within the timeline established by this Act; and 

‘‘(5) include in the plan procedures and criteria for 
collecting and incorporating local sensitivities asso-
ciated with naming or renaming of assets of the De-
partment of Defense. 
‘‘(d) MEMBERSHIP.—The Commission shall be com-

posed of eight members, of whom—
‘‘(1) four shall be appointed by the Secretary of De-

fense; 
‘‘(2) one shall be appointed by the Chairman of the 

Committee on Armed Services of the Senate; 
‘‘(3) one shall be appointed by the Ranking Member 

of the Committee on Armed Services of the Senate; 
‘‘(4) one shall be appointed by the Chairman of the 

Committee on Armed Services of the House of Rep-
resentatives; and 

‘‘(5) one shall be appointed by the Ranking Member 
of the Committee on Armed Services of the House of 
Representatives. 
‘‘(e) APPOINTMENT.—Members of the Commission 

shall be appointed not later than 45 days after the date 
of the enactment of this Act [Jan. 1, 2021]. 

‘‘(f) INITIAL MEETING.—The Commission shall hold its 
initial meeting on the date that is 60 days after the en-
actment of this Act. 
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‘‘(g) BRIEFINGS AND REPORTS.—Not later than October 
1, 2021, the Commission shall brief the Committees on 
Armed Services of the Senate and House of Representa-
tives detailing the progress of the requirements under 
subsection (c). Not later than October 1, 2022, and not 
later than 90 days before the implementation of the 
plan in subsection (c)(4), the Commission shall present 
a briefing and written report detailing the results of 
the requirements under subsection (c), including: 

‘‘(1) A list of assets to be removed or renamed. 
‘‘(2) Costs associated with the removal or renaming 

of assets in subsection (g)(1). 
‘‘(3) Criteria and requirements used to nominate 

and rename assets in subsection (g)(1). 
‘‘(4) Methods of collecting and incorporating local 

sensitivities associated with the removal or renaming 
of assets in subsection (g)(1). 
‘‘(h) FUNDING.—

‘‘(1) AUTHORIZATION OF APPROPRIATIONS.—There is 
authorized to be appropriated $2,000,000 to carry out 
this section. 

‘‘(2) OFFSET.—The amount authorized to be appro-
priated by the Act [sic] for fiscal year 2021 for Oper-
ations and Maintenance, Army, sub activity group 434 
- other personnel support is hereby reduced by 
$2,000,000. 
‘‘(i) ASSETS DEFINED.—In this section, the term ‘as-

sets’ includes any base, installation, street, building, 
facility, aircraft, ship, plane, weapon, equipment, or 
any other property owned or controlled by the Depart-
ment of Defense. 

‘‘(j) EXEMPTION FOR GRAVE MARKERS.—Shall not 
cover monuments but shall exempt grave markers. [sic] 
Congress expects the commission to further define 
what constitutes a grave marker.’’

Pub. L. 116–92, div. A, title XVII, § 1749, Dec. 20, 2019, 
133 Stat. 1848, provided that: 

‘‘(a) PROHIBITION ON NAMES RELATED TO THE CONFED-
ERACY.—In naming a new asset or renaming an existing 
asset, the Secretary of Defense or the Secretary of a 
military department may not give a name to an asset 
that refers to, or includes a term referring to, the Con-
federate States of America (commonly referred to as 
the ‘Confederacy’), including any name referring to—

‘‘(1) a person who served or held leadership within 
the Confederacy; or 

‘‘(2) a Confederate battlefield victory. 
‘‘(b) ASSET DEFINED.—In this section, the term ‘asset’ 

includes any base, installation, facility, aircraft, ship, 
equipment, or any other property owned or controlled 
by the Department of Defense or a military depart-
ment. 

‘‘(c) SAVINGS CLAUSE.—Nothing in this section may be 
construed as requiring a Secretary concerned to ini-
tiate a review of previously named assets.’’

INSTALLATION AND MAINTENANCE OF FIRE 
EXTINGUISHERS IN DEPARTMENT OF DEFENSE FACILITIES 

Pub. L. 116–92, div. B, title XXVIII, § 2861, Dec. 20, 
2019, 133 Stat. 1899, provided that: ‘‘The Secretary of 
Defense shall ensure that portable fire extinguishers 
are installed and maintained in all Department of De-
fense facilities, in accordance with requirements of na-
tional model fire codes developed by the National Fire 
Protection Association and the International Code 
Council that require redundancy and extinguishers 
throughout occupancies regardless of the presence of 
other suppression systems or alarm systems.’’

ANNUAL REPORT ON CIVILIAN CASUALTIES IN CONNEC-
TION WITH UNITED STATES MILITARY OPERATIONS 

Pub. L. 115–91, div. A, title X, §1057, Dec. 12, 2017, 131 
Stat. 1572, as amended by Pub. L. 115–232, div. A, title 
X, § 1062, Aug. 13, 2018, 132 Stat. 1970; Pub. L. 116–92, div. 
A, title XVII, § 1703(a), Dec. 20, 2019, 133 Stat. 1797, pro-
vided that: 

‘‘(a) ANNUAL REPORT REQUIRED.—Not later than May 
1 each year, the Secretary of Defense shall submit to 
the congressional defense committees [Committees on 

Armed Services and Appropriations of Senate and 
House of Representatives] a report on civilian casual-
ties caused as a result of United States military oper-
ations during the preceding year. 

‘‘(b) ELEMENTS.—Each report under subsection (a) 
shall set forth the following: 

‘‘(1) A list of all the United States military oper-
ations, including each specific mission, strike, en-
gagement, raid, or incident, during the year covered 
by such report that were confirmed, or reasonably 
suspected, to have resulted in civilian casualties. 

‘‘(2) For each military operation listed pursuant to 
paragraph (1), each of the following: 

‘‘(A) The date. 
‘‘(B) The location. 
‘‘(C) An identification of whether the operation 

occurred inside or outside of a declared theater of 
active armed conflict. 

‘‘(D) The type of operation. 
‘‘(E) An assessment of the number of civilian and 

enemy combatant casualties, including a differen-
tiation between those killed and those injured. 
‘‘(3) A description of the process by which the De-

partment of Defense investigates allegations of civil-
ian casualties resulting from United States military 
operations, including how the Department incor-
porates information from interviews with witnesses, 
civilian survivors of United States operations, and 
public reports or other nongovernmental sources. 

‘‘(4) A description of—
‘‘(A) steps taken by the Department to mitigate 

harm to civilians in conducting such operations; 
and 

‘‘(B) in the case of harm caused by such an oper-
ation to a civilian, any ex gratia payment or other 
assistance provided to the civilian or the family of 
the civilian. 
‘‘(5) A description of any allegations of civilian cas-

ualties made by public or non-governmental sources 
formally investigated by the Department of Defense. 

‘‘(6) A description of the general reasons for any 
discrepancies between the assessments of the United 
States and reporting from nongovernmental organi-
zations regarding non-combatant deaths resulting 
from strikes and operations undertaken by the 
United States. 

‘‘(7) The definitions of ‘combatant’ and ‘non-com-
batant’ used in the preparation of the report, which 
shall be consistent with the laws of armed conflict. 

‘‘(8) Any update or modification to any report 
under this section during a previous year. 

‘‘(9) Any other matters the Secretary of Defense de-
termines are relevant. 
‘‘(c) USE OF SOURCES.—In preparing a report under 

this section, the Secretary of Defense shall take into 
account relevant and credible all-source reporting, in-
cluding information from public reports and non-
governmental sources. 

‘‘(d) FORM.—Each report under subsection (a) shall be 
submitted in unclassified form, but may include a clas-
sified annex. The unclassified form of each report shall, 
at a minimum, be responsive to each element under 
subsection (b) of a report under subsection (a), and 
shall be made available to the public at the same time 
it is submitted to Congress (unless the Secretary cer-
tifies in writing that the publication of such informa-
tion poses a threat to the national security interests of 
the United States). 

‘‘(e) SUNSET.—The requirement to submit a report 
under subsection (a) shall expire on the date that is 
seven years after the date of the enactment of this Act 
[Dec. 12, 2017].’’

[Pub. L. 116–92, div. A, title XVII, § 1703(b), Dec. 20, 
2019, 133 Stat. 1797, provided that: ‘‘The Law Revision 
Counsel is directed to place such section 1057 [section 
1057 of Pub. L. 115–91, set out above] in a note following 
section 113 of title 10, United States Code.’’] 

DELEGATION OF FUNCTIONS 

Functions of President under various sections dele-
gated to Secretary of Defense, see Ex. Ord. No. 10621, 
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July 1, 1955, 20 F.R. 4759, as amended by Ex. Ord. No. 
11294, Aug. 4, 1966, 31 F.R. 10601; see Ex. Ord. No. 10661, 
Feb. 27, 1956, 21 F.R. 1315; see Ex. Ord. No. 11390, Jan. 22, 
1968, 33 F.R. 841; all set out as notes under section 301 
of Title 3, The President. 

EMERGENCY PREPAREDNESS FUNCTIONS 

For assignment of certain emergency preparedness 
functions to Secretary of Defense, see Parts 1, 2, and 5 
of Ex. Ord. No. 12656, Nov. 18, 1988, 53 F.R. 47491, set out 
as a note under section 5195 of Title 42, The Public 
Health and Welfare. 

ORDER OF SUCCESSION 

For order of succession during any period when the 
Secretary has died, resigned, or is otherwise unable to 
perform the functions and duties of the office of Sec-
retary, see Ex. Ord. No. 13533, Mar. 1, 2010, 75 F.R. 10163, 
listed in a table under section 3345 of Title 5, Govern-
ment Organization and Employees. 

IMPROVED CRIME REPORTING 

Pub. L. 115–232, div. A, title V, § 546, Aug. 13, 2018, 132 
Stat. 1765, provided that: 

‘‘(a) TRACKING PROCESS.—The Secretary of Defense, in 
consultation with the secretaries of the military de-
partments, shall establish a consolidated tracking 
process for the Department of Defense to ensure in-
creased oversight of the timely submission of crime re-
porting data to the Federal Bureau of Investigation 
under section 922(g) of title 18, United States Code, and 
Department of Defense Instruction 5505.11, ‘Fingerprint 
Card and Final Disposition Report Submission Require-
ments’. The tracking process shall, to the maximum 
extent possible, standardize and automate reporting 
and increase the ability of the Department to track 
such submissions. 

‘‘(b) LETTER REQUIRED.—Not later than July 1, 2019, 
the Secretary of Defense shall submit a letter to the 
Committees on Armed Services of the Senate and 
House of Representatives that details the tracking 
process under subsection (a).’’

CRITICAL TECHNOLOGIES LIST 

Pub. L. 115–232, div. A, title X, § 1049, Aug. 13, 2018, 132 
Stat. 1961, provided that: 

‘‘(a) LIST REQUIRED.—The Secretary of Defense shall 
establish and maintain a list of acquisition programs, 
technologies, manufacturing capabilities, and research 
areas that are critical for maintaining the national se-
curity technological advantage of the United States 
over foreign countries of special concern. The list shall 
be accompanied by a justification for inclusion of items 
on the list, including specific performance and tech-
nical figures of merit. 

‘‘(b) USE OF LIST.—The Secretary may use the list re-
quired under subsection (a) to—

‘‘(1) guide the recommendations of the Secretary in 
any interagency determinations conducted pursuant 
to Federal law relating to technology protection, in-
cluding relating to export licensing, deemed exports, 
technology transfer, and foreign direct investment; 

‘‘(2) inform the Secretary while engaging in inter-
agency processes on promotion and protection activi-
ties involving acquisition programs and technologies 
that are necessary to achieve and maintain the na-
tional security technology advantage of the United 
States and that are supportive of military require-
ments and strategies; 

‘‘(3) inform the Department’s activities to integrate 
acquisition, intelligence, counterintelligence and se-
curity, and law enforcement to inform requirements, 
acquisition, programmatic, and strategic courses of 
action for technology protection; 

‘‘(4) inform development of research investment 
strategies and activities and develop innovation cen-
ters and an emerging technology industrial base 
through the employment of financial assistance from 
the United States Government through appropriate 
statutory authorities and programs; 

‘‘(5) identify opportunities for alliances and part-
nerships in key research and development areas to 
achieve and maintain a national security technology 
advantage; and 

‘‘(6) carry out such other purposes as identified by 
the Secretary. 
‘‘(c) PUBLICATION.—The Secretary shall—

‘‘(1) publish the list required under subsection (a) 
by not later than December 31, 2018; and 

‘‘(2) update such list at least annually.’’

GUIDANCE ON THE ELECTRONIC WARFARE MISSION AREA 
AND JOINT ELECTROMAGNETIC SPECTRUM OPERATIONS 

Pub. L. 115–232, div. A, title X, § 1053, Aug. 13, 2018, 132 
Stat. 1966, provided that: 

‘‘(a) PROCESSES AND PROCEDURES FOR INTEGRATION.—
The Secretary of Defense shall—

‘‘(1) establish processes and procedures to develop, 
integrate, and enhance the electronic warfare mis-
sion area and the conduct of joint electromagnetic 
spectrum operations in all domains across the De-
partment of Defense; and 

‘‘(2) ensure that such processes and procedures pro-
vide for integrated defense-wide strategy, planning, 
and budgeting with respect to the conduct of such op-
erations by the Department, including activities con-
ducted to counter and deter such operations by ma-
lign actors. 
‘‘(b) DESIGNATED SENIOR OFFICIAL.—

‘‘(1) IN GENERAL.—The Secretary shall designate a 
senior official of the Department of Defense (herein-
after referred to as the ‘designated senior official’), 
who shall implement and oversee the processes and 
procedures established under subsection (a). The des-
ignated senior official shall be designated by the Sec-
retary from among individuals serving in the Depart-
ment as civilian employees or members of the Armed 
Forces who are, equivalent in grade or rank, at or 
below the level of Under Secretary of Defense. The 
designated senior official shall oversee the cross-
functional team established pursuant to subsection 
(c) and serve as an ex-officio member of the Elec-
tronic Warfare Executive Committee established in 
March 2015. 

‘‘(2) RESPONSIBILITIES.—The designated senior offi-
cial shall have, with respect to the implementation 
and oversight of the processes and procedures estab-
lished under subsection (a), the following responsibil-
ities: 

‘‘(A) Overseeing the implementation of the strat-
egy developed by the Electronic Warfare Executive 
Committee for the conduct and execution of the 
electronic warfare mission area and joint electro-
magnetic spectrum operations by the Department, 
coordinated across all relevant elements of the De-
partment, including both near-term and long-term 
guidance for the conduct of such operations. 

‘‘(B) Providing recommendations to the Elec-
tronic Warfare Executive Committee on resource 
allocation to support the capability development 
and investment in the electronic warfare and joint 
electromagnetic spectrum operation mission areas. 

‘‘(C) Proposing electronic warfare governance, 
management, organizational, and operational re-
forms to Secretary of Defense, after review and 
comment by the Electronic Warfare Executive 
Committee. 
‘‘(3) ANNUAL CERTIFICATION ON BUDGETING FOR CER-

TAIN CAPABILITIES.—Each budget for fiscal years 2020 
through 2024 submitted by the President to Congress 
pursuant to section 1105(a) of title 31, United States 
Code, shall include the same information that was re-
quired to be submitted annually under section 1053(b) 
of the National Defense Authorization Act for Fiscal 
Year 2010 (Public Law 111–84; 123 Stat. 2459) for each 
of fiscal years 2011 through 2015 and an assessment by 
the senior designated official as to whether sufficient 
funds are requested in such budget for anticipated ac-
tivities in such fiscal year for each of the following: 

‘‘(A) The development of an electromagnetic bat-
tle management capability for joint electro-
magnetic spectrum operations. 
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‘‘(B) The establishment and operation of associ-
ated joint electromagnetic spectrum operations 
cells. 

‘‘(c) CROSS-FUNCTIONAL TEAM FOR ELECTRONIC WAR-
FARE.—

‘‘(1) ESTABLISHMENT REQUIRED.—The Secretary 
shall, in accordance with section 911(c) of the Na-
tional Defense Authorization Act for Fiscal Year 2017 
(Public Law 114–328; 130 Stat. 2345; 10 U.S.C. 111 note), 
establish a cross-functional team for electronic war-
fare in order to identify gaps in electronic warfare 
and joint electromagnetic spectrum operations, capa-
bilities, and capacities within the Department across 
personnel, procedural, and equipment areas. 

‘‘(2) SPECIFIC DUTIES.—The cross-functional team 
established pursuant to paragraph (1) shall provide 
recommendations to the senior designated official to 
address gaps identified as described in that para-
graph. 
‘‘(d) PLANS AND REQUIREMENTS FOR ELECTRONIC WAR-

FARE.—
‘‘(1) IN GENERAL.—The Secretary shall require the 

designated senior official to task the cross-functional 
team established pursuant to subsection (c) to de-
velop requirements and specific plans for addressing 
personnel, capability, and capacity gaps in the elec-
tronic warfare mission area, and plans for future war-
fare in that domain (including maintaining a road-
map for the current future-years defense program 
under section 221 of title 10, United States Code). 

‘‘(2) UPDATE OF STRATEGY.—Not later than 180 days 
after the date of the enactment of this Act [Aug. 13, 
2018], and biennially thereafter, the Electronic War-
fare Executive Committee, in coordination with the 
cross-functional team shall—

‘‘(A) update the strategy of the Department of 
Defense entitled ‘The DOD Electronic Warfare 
Strategy’ and dated June 2017, to include the road-
map developed by the cross-functional team pursu-
ant to in paragraph (1); and 

‘‘(B) submit the updated strategy to the congres-
sional defense committees [Committees on Armed 
Services and Appropriations of the Senate and the 
House of Representatives]. 
‘‘(3) ELEMENTS.—The requirements and plans and 

associated roadmap developed by the cross-functional 
team pursuant to paragraph (1) shall include the fol-
lowing: 

‘‘(A) An accounting of the efforts undertaken in 
support of the strategy referred to in paragraph 
(2)(A) and to implement applicable elements of De-
partment of Defense Directive 3222.04, dated May 10, 
2017, or any subsequent updates to such directive. 

‘‘(B) A description of any updates or changes to 
the strategy since its issuance, and a description of 
any anticipated updates or changes to the strategy 
as a result of the designation of the designated sen-
ior official. 

‘‘(C) An assessment of vulnerabilities identified in 
the May 2015 Electronic Warfare assessment by the 
Defense Science Board. 

‘‘(D) An assessment of the capability of joint 
forces to conduct joint electromagnetic spectrum 
operations against near-peer adversaries and any 
capability or capacity gaps in such capability that 
need to be addressed, including an assessment of 
the ability of joint forces to conduct coordinated 
military operations to exploit, attack, protect, and 
manage the electromagnetic environment in the 
signals intelligence, electronic warfare, and spec-
trum management mission areas, including the ca-
pability to conduct integrated cyber and electronic 
warfare on the battlefield, for all level 3 and level 
4 contingency plans (as such plans are described in 
Joint Publication 5-0 of the Joint Chiefs of Staff, 
entitled ‘Joint Planning’ and dated June 16, 2017). 

‘‘(E) A review of the roles and functions of offices 
within the Joint Staff, the Office of the Secretary 
of Defense, and the combatant commands with pri-
mary responsibility for joint electromagnetic spec-
trum policy and operations. 

‘‘(F) A description of any assumptions about the 
roles and contributions of the Department, in co-
ordination with other departments and agencies of 
the United States Government, with respect to the 
strategy. 

‘‘(G) A description of actions, performance 
metrics, and projected timelines for achieving key 
capabilities for electronic warfare and joint electro-
magnetic spectrum operations to correspond to the 
thematic goals identified in the strategy and as ad-
dressed by the roadmap. 

‘‘(H) An analysis of any personnel, resourcing, ca-
pability, authority, or other gaps to be addressed in 
order to ensure effective implementation of the 
strategy across all relevant elements of the Depart-
ment, including an update on each of the following: 

‘‘(i) The development of an electromagnetic 
battle management capability for joint electro-
magnetic spectrum operations. 

‘‘(ii) The establishment and operation of joint 
electromagnetic spectrum operations cells at 
combatant command locations. 

‘‘(iii) The integration and synchronization of 
cyber and electromagnetic activities. 
‘‘(I) An investment framework and projected 

timeline for addressing any gaps described by sub-
paragraph (H). 

‘‘(J) In consultation with the Director of the De-
fense Intelligence Agency—

‘‘(i) comprehensive assessments of the elec-
tronic warfare capabilities of the Russian Federa-
tion and the People’s Republic of China, which 
shall include—

‘‘(I) electronic warfare doctrine; 
‘‘(II) order of battle on land, sea, air, space, 

and cyberspace; and 
‘‘(III) expected direction of technology and re-

search over the next 10 years; and 
‘‘(ii) a review of vulnerabilities with respect to 

electronic systems, such as the Global Posi-
tioning System, and Department-wide abilities to 
conduct countermeasures in response to elec-
tronic warfare attacks. 
‘‘(K) A review of the sufficiency of experimen-

tation, testing, and training infrastructure, ranges, 
instrumentation, and threat simulators required to 
support the development of electromagnetic spec-
trum capabilities. 

‘‘(L) A plan, and the estimated cost and schedule 
of implementing the plan, to conduct joint cam-
paign modeling and wargaming for joint electro-
magnetic spectrum operations. 

‘‘(M) Any other matters as the Secretary con-
siders appropriate. 
‘‘(4) PERIODIC STATUS REPORTS.—Not later than 90 

days after the requirements and plans required by 
paragraph (1) are submitted in accordance with para-
graph (2), and every 180 days thereafter during the 
three-year period beginning on the date such plans 
and requirements are first submitted in accordance 
with paragraph (2), the designated senior official 
shall submit to the congressional defense committees 
a report describing the status of the efforts of the De-
partment in accomplishing the tasks specified in sub-
paragraphs (A) through (I) and (K) through (M) of 
paragraph (3). 

‘‘(5) COMPREHENSIVE ASSESSMENTS AND REVIEW.—Not 
later than 270 days after the date of the enactment of 
this Act, the Secretary of Defense shall submit to the 
congressional defense committees the comprehensive 
assessments and review required under paragraph 
(3)(J). 
‘‘(e) TRAINING AND EDUCATION.—Consistent with the 

elements under subsection (d)(3) of the plans and re-
quirements required by subsection (d)(1), the cross-
functional team established pursuant to subsection (c) 
shall provide the senior designated official rec-
ommendations for programs to provide training and 
education to such members of the Armed Forces and ci-
vilian employees of the Department as the Secretary 
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considers appropriate in order to ensure that such 
members and employees understand the roles and 
vulnerabilities associated with electronic warfare and 
dependence on the electromagnetic spectrum.’’

UNITED STATES POLICY WITH RESPECT TO FREEDOM OF 
NAVIGATION AND OVERFLIGHT 

Pub. L. 115–232, div. A, title X, § 1086, Aug. 13, 2018, 132 
Stat. 1992, provided that: 

‘‘(a) DECLARATION OF POLICY.—It is the policy of the 
United States to fly, sail, and operate throughout the 
oceans, seas, and airspace of the world wherever inter-
national law allows. 

‘‘(b) IMPLEMENTATION OF POLICY.—In furtherance of 
the policy set forth in subsection (a), the Secretary of 
Defense should—

‘‘(1) plan and execute a robust series of routine and 
regular air and naval presence missions throughout 
the world and throughout the year, including for crit-
ical transportation corridors and key routes for glob-
al commerce; 

‘‘(2) in addition to the missions executed pursuant 
to paragraph (1), execute routine and regular air and 
maritime freedom of navigation operations through-
out the year, in accordance with international law, 
including, but not limited to, maneuvers beyond in-
nocent passage; and 

‘‘(3) to the maximum extent practicable, execute 
the missions pursuant to paragraphs (1) and (2) with 
regional partner countries and allies of the United 
States.’’

REPORT ON MILITARY AND COERCIVE ACTIVITIES OF THE 
PEOPLE’S REPUBLIC OF CHINA IN SOUTH CHINA SEA 

Pub. L. 115–232, div. A, title XII, § 1262, Aug. 13, 2018, 
132 Stat. 2061, provided that: 

‘‘(a) IN GENERAL.—Except as provided in subsection 
(d), immediately after the commencement of any sig-
nificant reclamation, assertion of an excessive terri-
torial claim, or militarization activity by the People’s 
Republic of China in the South China Sea, including 
any significant military deployment or operation or in-
frastructure construction, the Secretary of Defense, in 
coordination with the Secretary of State, shall submit 
to the appropriate congressional committees, and re-
lease to the public, a report on the military and coer-
cive activities of China in the South China Sea in con-
nection with such activity. 

‘‘(b) ELEMENTS OF REPORT TO PUBLIC.—Each report on 
the commencement of a significant reclamation, an as-
sertion of an excessive territorial claim, or a mili-
tarization activity under subsection (a) shall include a 
short narrative on, and one or more corresponding im-
ages of, such commencement of a significant reclama-
tion, assertion of an excessive territorial claim, or 
militarization activity. 

‘‘(c) FORM.—
‘‘(1) SUBMISSION TO CONGRESS.—Any report under 

subsection (a) that is submitted to the appropriate 
congressional committees shall be submitted in un-
classified form, but may include a classified annex. 

‘‘(2) RELEASE TO PUBLIC.—If a report under sub-
section (a) is released to the public, such report shall 
be so released in unclassified form. 
‘‘(d) WAIVER.—

‘‘(1) RELEASE OF REPORT TO PUBLIC.—The Secretary 
of Defense may waive the requirement in subsection 
(a) for the release to the public of a report on the 
commencement of any significant reclamation, an as-
sertion of an excessive territorial claim, or a mili-
tarization activity by the People’s Republic of China 
in the South China Sea if the Secretary determines 
that the release to the public of a report on such ac-
tivity under that subsection in the form required by 
subsection (c)(2) would have an adverse effect on the 
national security interests of the United States. 

‘‘(2) NOTICE TO CONGRESS.—If the Secretary issues a 
waiver under paragraph (1) with respect to a report 
on an activity, not later than 48 hours after the Sec-

retary issues such waiver, the Secretary shall submit 
to the appropriate congressional committees written 
notice of, and justification for, such waiver. 
‘‘(e) APPROPRIATE CONGRESSIONAL COMMITTEES DE-

FINED.—In this section, the term ‘appropriate congres-
sional committees’ means—

‘‘(1) the congressional defense committees [Com-
mittees on Armed Services and Appropriations of 
Senate and House of Representatives]; and 

‘‘(2) the Committee on Foreign Relations of the 
Senate and the Committee on Foreign Affairs of the 
House of Representatives.’’

STRATEGIC PLAN TO IMPROVE CAPABILITIES OF DE-
PARTMENT OF DEFENSE TRAINING RANGES AND IN-
STALLATIONS 

Pub. L. 115–232, div. B, title XXVIII, § 2862, Aug. 13, 
2018, 132 Stat. 2283, provided that: 

‘‘(a) PLAN REQUIRED.—The Secretary of Defense shall 
develop and implement a comprehensive strategic plan 
to identify and address deficits in the capabilities of 
Department of Defense training ranges to support cur-
rent and anticipated readiness requirements to execute 
the National Defense Strategy (NDS). 

‘‘(b) EVALUATION.—As part of the preparation of the 
strategic plan, the Secretary shall conduct an evalua-
tion of the following: 

‘‘(1) The adequacy of current training range re-
sources to include the ability to train against near-
peer or peer threats in a realistic 5th Generation en-
vironment. 

‘‘(2) The adequacy of current training enablers to 
meet current and anticipated demands of the Armed 
Forces. 
‘‘(c) ELEMENTS.—The strategic plan shall include the 

following: 
‘‘(1) An integrated priority list of location-specific 

proposals and/or infrastructure project priorities, 
with associated Department of Defense Form 1391 
documentation, required to both address any limita-
tions or constraints on current Department re-
sources, including any climatically induced impacts 
or shortfalls, and achieve full spectrum training (in-
tegrating virtual and constructive entities into live 
training) against a more technologically advanced 
peer adversary. 

‘‘(2) Goals and milestones for tracking actions 
under the plan and measuring progress in carrying 
out such actions. 

‘‘(3) Projected funding requirements for imple-
menting actions under the plan. 
‘‘(d) DEVELOPMENT AND IMPLEMENTATION.—The Under 

Secretary of Defense for Acquisition and Sustainment, 
as the principal staff assistant to the Secretary on in-
stallation management, shall have lead responsibility 
for developing and overseeing implementation of the 
strategic plan and for coordination of the discharge of 
the plan by components of the Department. 

‘‘(e) REPORT ON IMPLEMENTATION.—Not later than 
April 1, 2020, the Secretary shall, through the Under 
Secretary of Defense for Acquisition and Sustainment, 
submit to Congress a report on the progress made in 
implementing this section, including the following: 

‘‘(1) A description of the strategic plan. 
‘‘(2) A description of the results of the evaluation 

conducted under subsection (b). 
‘‘(3) Such recommendations as the Secretary con-

siders appropriate with respect to improvements of 
the capabilities of training ranges and enablers. 
‘‘(f) PROGRESS REPORTS.—Not later than April 1, 2019, 

and annually thereafter for 3 years, the Secretary 
shall, through the Under Secretary, submit to Congress 
a report setting forth the following: 

‘‘(1) A description of the progress made during the 
preceding fiscal year in implementing the strategic 
plan. 

‘‘(2) A description of any additional actions taken, 
or to be taken, to address limitations and constraints 
on training ranges and enablers. 

‘‘(3) Assessments of individual training ranges ad-
dressing the evaluation conducted under subsection 
(b). 
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‘‘(g) ADDITIONAL REPORT ELEMENT.—Each report 
under subsections (e) and (f) shall also include a list of 
significant modifications to training range inventory, 
such as range closures or expansions, during the pre-
ceding fiscal year, including any limitations or impacts 
due to climatic conditions.’’

IMPROVEMENT OF UPDATE PROCESS FOR POPULATING 
MISSION DATA FILES USED IN ADVANCED COMBAT 
AIRCRAFT 

Pub. L. 115–91, div. A, title II, § 224, Dec. 12, 2017, 131 
Stat. 1334, provided that: 

‘‘(a) IMPROVEMENTS TO UPDATE PROCESS.—
‘‘(1) IN GENERAL.—The Secretary of Defense shall 

take such actions as may be necessary to improve the 
process used to update the mission data files used in 
advanced combat aircraft of the United States so 
that such updates can occur more quickly. 

‘‘(2) REQUIREMENTS.—In improving the process 
under paragraph (1), the Secretary shall ensure the 
following: 

‘‘(A) That under such process, updates to the mis-
sion data files are developed, operationally tested, 
and loaded onto systems of advanced combat air-
craft while in theaters of operation in a time-sen-
sitive manner to allow for the distinguishing of 
threats, including distinguishing friends from foes, 
loading and delivery of weapon suites, and coordi-
nation with allied and coalition armed forces. 

‘‘(B) When updates are made to the mission data 
files, all areas of responsibility (AoRs) are included. 

‘‘(C) The process includes best practices relating 
to such mission data files that have been identified 
by industry and allies of the United States. 

‘‘(D) The process improves the exchange of infor-
mation between weapons systems of the United 
States and weapon systems of allies and partners of 
the United States, with respect to such mission 
data files. 

‘‘(b) CONSULTATION AND PILOT PROGRAMS.—In car-
rying out subsection (a), the Secretary shall consult 
the innovation organizations resident in the Depart-
ment of Defense and may consider carrying out a pilot 
program under another provision of this Act [see Ta-
bles for classification]. 

‘‘(c) REPORT.—Not later than March 31, 2018, the Sec-
retary shall submit to the congressional defense com-
mittees [Committees on Armed Services and Appro-
priations of the Senate and the House of Representa-
tives] a report on the actions taken by the Secretary 
under subsection (a)(1) and how the process described in 
such subsection has been improved.’’

DEPARTMENT OF DEFENSE ENGAGEMENT WITH COVERED 
NON-FEDERAL ENTITIES 

Pub. L. 115–91, div. A, title X, § 1088, Dec. 12, 2017, 131 
Stat. 1604, provided that: 

‘‘(a) REVIEW OF CURRENT GUIDANCE.—Not later than 
120 days after the date of the enactment of this Act 
[Dec. 12, 2017], the Secretary of Defense and the Sec-
retary of State shall jointly conduct a review of the 
guidance of the Department of Defense applicable to 
Department of Defense engagements with covered non-
Federal entities. 

‘‘(b) ADDITIONAL GUIDANCE.—If the Secretary of De-
fense and the Secretary of State determine pursuant to 
the review under subsection (a) that additional guid-
ance is required in connection with Department of De-
fense engagements with covered non-Federal entities, 
the Secretary of Defense, with the concurrence of the 
Secretary of State, shall, by not later than 180 days 
after the date of the enactment of this Act, issue such 
additional guidance as the Secretaries consider appro-
priate in light of the review. Any such additional guid-
ance shall be consistent with—

‘‘(1) applicable law, as in effect on the date of the 
enactment of this Act; 

‘‘(2) Department of Defense guidance with respect 
to solicitation and preferential treatment, as in ef-

fect on the date of the enactment of this Act, includ-
ing such guidance specified in the Department of De-
fense Joint Ethics Regulations; and 

‘‘(3) the principle that the Department of State and 
the United States Agency for International Develop-
ment are the principal United States agencies with 
primary responsibility for providing and coordinating 
humanitarian and economic assistance. 
‘‘(c) BRIEFING.—Not later than 150 days after the date 

of the enactment of this Act, the Secretary of Defense 
and the Secretary of State shall jointly provide to the 
Committees on Armed Services of the Senate and the 
House of Representatives, the Committee on Foreign 
Relations of the Senate, and the Committee on Foreign 
Affairs of the House of Representatives a briefing on 
the findings of the review required under subsection (a). 

‘‘(d) COVERED NON-FEDERAL ENTITY DEFINED.—In this 
section, the term ‘covered non-Federal entity’ means 
an organization that—

‘‘(1) is based in the United States; 
‘‘(2) has an independent board of directors and is 

subject to independent financial audits; 
‘‘(3) is substantially privately-funded; 
‘‘(4) is described in section 501(c)(3) of the Internal 

Revenue Code of 1986 [26 U.S.C. 501(c)(3)] and is ex-
empt from taxation under section 501(a) of such Code 
[26 U.S.C. 501(a)]; 

‘‘(5) provides international assistance; and 
‘‘(6) has a stated mission of supporting United 

States military missions abroad.’’

NOTICE TO CONGRESS OF TERMS OF DEPARTMENT OF 
DEFENSE SETTLEMENT AGREEMENTS 

Pub. L. 115–91, div. A, title X, § 1096, Dec. 12, 2017, 131 
Stat. 1614, provided that: 

‘‘(a) REQUEST OF SETTLEMENT AGREEMENTS.—At the 
request of the Chairman, in coordination with the 
Ranking Member, of the Committee on Armed Services 
of the Senate or the House of Representatives or the 
Chairman, in coordination with the Ranking Member, 
of the Committee on Appropriations of the Senate or 
the House of Representatives, the Secretary of Defense 
shall make available (in an appropriate manner with 
respect to classified or other protected information) to 
the Chairman and Ranking Member of the requesting 
committee a settlement agreement (including a con-
sent decree) in any civil action in a court of competent 
jurisdiction involving the Department of Defense, a 
military department, or a Defense Agency. 

‘‘(b) PROVISION OF SETTLEMENT AGREEMENTS.—The 
Secretary shall take all necessary steps to ensure the 
settlement agreement is provided to the Chairman and 
Ranking Member of the requesting committee, includ-
ing by making any necessary requests to a court with 
competent jurisdiction over the settlement.’’

STRATEGY TO COUNTER THREATS BY THE RUSSIAN 
FEDERATION 

Pub. L. 115–91, div. A, title XII, § 1239, Dec. 12, 2017, 131 
Stat. 1666, provided that: 

‘‘(a) STRATEGY REQUIRED.—The Secretary of Defense, 
in coordination with the Secretary of State and in con-
sultation with each of the Secretaries of the military 
departments, the Joint Chiefs of Staff, and the com-
manders of each of the regional and functional combat-
ant commands, shall develop and implement a com-
prehensive strategy to counter threats by the Russian 
Federation. 

‘‘(b) REPORT REQUIRED.—
‘‘(1) IN GENERAL.—Not later than 180 days after the 

date of the enactment of this Act [Dec. 12, 2017], the 
Secretary of Defense shall submit to the appropriate 
congressional committees a report on the strategy re-
quired by subsection (a). 

‘‘(2) ELEMENTS.—The report required by this sub-
section shall include the following elements: 

‘‘(A) An evaluation of strategic objectives and 
motivations of the Russian Federation. 

‘‘(B) A detailed description of Russian threats to 
the national security of the United States, includ-
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ing threats that may pose challenges below the 
threshold of armed conflict. 

‘‘(C) A discussion of how the strategy com-
plements the National Defense Strategy and the 
National Military Strategy. 

‘‘(D) A discussion of the ends, ways, and means in-
herent to the strategy. 

‘‘(E) A discussion of the strategy’s objectives with 
respect to deterrence, escalation control, and con-
flict resolution. 

‘‘(F) A description of the military activities 
across geographic regions and military functions 
and domains that are inherent to the strategy. 

‘‘(G) A description of the posture, forward pres-
ence, and readiness requirements inherent to the 
strategy. 

‘‘(H) A description of the roles of the United 
States Armed Forces in implementing the strategy, 
including—

‘‘(i) the role of United States nuclear capabili-
ties; 

‘‘(ii) the role of United States space capabili-
ties; 

‘‘(iii) the role of United States cyber capabili-
ties; 

‘‘(iv) the role of United States conventional 
ground forces; 

‘‘(v) the role of United States naval forces; 
‘‘(vi) the role of United States air forces; and 
‘‘(vii) the role of United States special oper-

ations forces. 
‘‘(I) An assessment of the force requirements 

needed to implement and sustain the strategy. 
‘‘(J) A description of the logistical requirements 

needed to implement and sustain the strategy. 
‘‘(K) An assessment of the technological research 

and development requirements needed to imple-
ment and sustain the strategy. 

‘‘(L) An assessment of the training and exercise 
requirements needed to implement and sustain the 
strategy. 

‘‘(M) An assessment of the budgetary resource re-
quirements needed to implement and sustain the 
strategy through December 31, 2030. 

‘‘(N) An analysis of the adequacy of current au-
thorities and command structures for countering 
unconventional warfare. 

‘‘(O) Recommendations for improving the 
counter-unconventional warfare capabilities, au-
thorities, and command structures of the Depart-
ment of Defense. 

‘‘(P) A discussion of how the strategy provides a 
framework for future planning and investments in 
regional defense initiatives, including the European 
Deterrence Initiative. 

‘‘(Q) A plan to increase conventional precision 
strike weapon stockpiles in the United States Euro-
pean Command’s areas of responsibility, which 
shall include necessary increases in the quantities 
of such stockpiles that the Secretary of Defense de-
termines will enhance deterrence and warfighting 
capability of the North Atlantic Treaty Organiza-
tion forces. 

‘‘(R) A plan to counter the military capabilities 
of the Russian Federation, which, in addition to 
elements the Secretary of Defense determines to be 
appropriate, shall include recommendations for—

‘‘(i) improving the capability of United States 
Armed Forces to operate in a Global Positioning 
System (GPS)-denied or GPS-degraded environ-
ment; 

‘‘(ii) improving the capability of United States 
Armed Forces to counter Russian unmanned air-
craft systems, electronic warfare, and long-range 
precision strike capabilities; and 

‘‘(iii) countering unconventional capabilities 
and hybrid threats from the Russian Federation. 

‘‘(3) FORM.—The report required by this subsection 
shall be submitted in unclassified form but may con-
tain a classified annex.’’

CULTURAL HERITAGE PROTECTION COORDINATOR 

Pub. L. 115–91, div. A, title XII, § 1279C, Dec. 12, 2017, 
131 Stat. 1702, provided that: ‘‘Not later than 90 days 
after the date of the enactment of this Act [Dec. 12, 
2017], the Secretary of Defense shall designate an em-
ployee of the Department of Defense to serve concur-
rently as the Coordinator for Cultural Heritage Protec-
tion, who shall be responsible for—

‘‘(1) coordinating the existing obligations of the De-
partment of Defense for the protection of cultural 
heritage, including the 1954 Hague Convention for the 
Protection of Cultural Property in the Event of 
Armed Conflict, and other obligations for the protec-
tion of cultural heritage; and 

‘‘(2) coordinating with the Cultural Heritage Co-
ordinating Committee convened by the Secretary of 
State for the national security interests of the 
United States, as appropriate.’’

EXCEPTION TO LIMITATION AGAINST APPOINTMENT OF 
PERSONS AS SECRETARY OF DEFENSE WITHIN SEVEN 
YEARS OF RELIEF FROM ACTIVE DUTY AS REGULAR 
COMMISSIONED OFFICERS OF THE ARMED FORCES 

Pub. L. 115–2, § 1, Jan. 20, 2017, 131 Stat. 6, provided for 
an exception to the seven-year limitation under subsec. 
(a) of this section for the first person appointed as Sec-
retary of Defense after Jan. 20, 2017. 

PILOT PROGRAM ON MODERNIZATION AND FIELDING OF 
ELECTROMAGNETIC SPECTRUM WARFARE SYSTEMS AND 
ELECTRONIC WARFARE CAPABILITIES 

Pub. L. 114–328, div. A, title II, § 234, Dec. 23, 2016, 130 
Stat. 2064, provided that: 

‘‘(a) PILOT PROGRAM.—
‘‘(1) IN GENERAL.—The Secretary of Defense may 

carry out a pilot program on the modernization and 
fielding of electromagnetic spectrum warfare systems 
and electronic warfare systems. 

‘‘(2) SELECTION.—If the Secretary carries out the 
pilot program under paragraph (1), the Electronic 
Warfare Executive Committee shall select from the 
list described in section 240(b)(4) [130 Stat. 2070] a 
total of 10 electromagnetic spectrum warfare systems 
and electronic warfare systems across at least two 
military departments for modernization and fielding 
under the pilot program. 
‘‘(b) TERMINATION.—The pilot program authorized by 

subsection (a) shall terminate on September 30, 2023. 
‘‘(c) FUNDING.—For the purposes of this pilot pro-

gram, funds authorized to be appropriated for electro-
magnetic spectrum warfare and electronic warfare may 
be used for the development and fielding of electro-
magnetic spectrum warfare systems and electronic 
warfare capabilities. 

‘‘(d) DEFINITIONS.—In this section: 
‘‘(1) The term ‘electromagnetic spectrum warfare’ 

means electronic warfare that encompasses military 
communications and sensing operations that occur in 
the electromagnetic operational domain. 

‘‘(2) The term ‘electronic warfare’ means military 
action involving the use of electromagnetic and di-
rected energy to control the electromagnetic spec-
trum or to attack the enemy.’’

IMPROVED DEPARTMENT OF DEFENSE PREVENTION OF 
AND RESPONSE TO HAZING IN THE ARMED FORCES 

Pub. L. 114–328, div. A, title V, § 549, Dec. 23, 2016, 130 
Stat. 2129, provided that: 

‘‘(a) ANTI-HAZING DATABASE.—The Secretary of De-
fense shall provide for the establishment and use of a 
comprehensive and consistent data-collection system 
for the collection of reports, including anonymous re-
ports, of incidents of hazing involving a member of the 
Armed Forces. The Secretary shall issue department-
wide guidance regarding the availability and use of the 
database, including information on protected classes, 
such as race and religion, who are often the victims of 
hazing. 

‘‘(b) IMPROVED TRAINING.—Each Secretary of a mili-
tary department, in consultation with the Chief of 
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Staff of each Armed Force under the jurisdiction of 
such Secretary, shall seek to improve training to assist 
members of the Armed Forces [to] better recognize, 
prevent, and respond to hazing at all command levels. 

‘‘(c) ANNUAL REPORTS ON HAZING.—
‘‘(1) REPORT REQUIRED.—Not later than January 31 

of each year through January 31, 2021, each Secretary 
of a military department, in consultation with the 
Chief of Staff of each Armed Force under the jurisdic-
tion of such Secretary, shall submit to the Commit-
tees on Armed Services of the Senate and the House 
of Representatives a report containing a description 
of efforts during the previous year—

‘‘(A) to prevent and to respond to incidents of 
hazing involving members of the Armed Forces; 

‘‘(B) to track and encourage reporting, including 
reporting anonymously, incidents of hazing in the 
Armed Force; and 

‘‘(C) to ensure the consistent implementation of 
anti-hazing policies. 
‘‘(2) ADDITIONAL ELEMENTS.—Each report required 

by this subsection also shall address the same ele-
ments originally addressed in the anti-hazing reports 
required by section 534 of the National Defense Au-
thorization Act for Fiscal Year 2013 (Public Law 
112–239; 126 Stat. 1726 [1727]).’’

NOTIFICATION ON THE PROVISION OF DEFENSE SENSITIVE 
SUPPORT 

Pub. L. 114–328, div. A, title X, § 1055, Dec. 23, 2016, 130 
Stat. 2399, as amended by Pub. L. 115–232, div. A, title 
X, § 1042, Aug. 13, 2018, 132 Stat. 1956; Pub. L. 116–92, div. 
A, title X, § 1054, Dec. 20, 2019, 133 Stat. 1591, provided 
that: 

‘‘(a) LIMITATION.—The Secretary of Defense may pro-
vide defense sensitive support to a non-Department of 
Defense Federal department or agency only after the 
Secretary has determined that such support—

‘‘(1) is consistent with the mission and functions of 
the Department of Defense; 

‘‘(2) does—
‘‘(A) not significantly interfere with the mission 

or functions of the Department; or 
‘‘(B) interfere with the mission and functions of 

the Department of Defense but such support is in 
the national security interest of the United States; 
and 
‘‘(3) has been requested by the head of a non-De-

partment of Defense Federal department or agency 
who has certified to the Secretary that the depart-
ment or agency has reasonably attempted to use ca-
pabilities and resources internal to the department or 
agency. 
‘‘(b) NOTICE REQUIRED.—

‘‘(1) IN GENERAL.—Except as provided in paragraph 
(3), before providing defense sensitive support to a 
non-Department of Defense Federal department or 
agency, the Secretary of Defense shall notify the con-
gressional defense committees [Committees on 
Armed Services and Appropriations of the Senate and 
the House of Representatives], and, when the part of 
the Department of Defense providing the sensitive 
support is a member of the intelligence community, 
the congressional intelligence committees of the Sec-
retary’s intent to provide such support. 

‘‘(2) CONTENTS.—Notice provided under paragraph 
(1) shall include the following: 

‘‘(A) A description of the support to be provided. 
‘‘(B) A description of how the support is con-

sistent with the mission and functions of the De-
partment. 

‘‘(C) A description of the required duration of the 
support. 

‘‘(D) A description of the initial costs for the sup-
port. 

‘‘(E) A description of how the support—
‘‘(i) does not significantly interfere with the 

mission or functions of the Department; or 
‘‘(ii) significantly interferes with the mission or 

functions of the Department but is in the na-
tional security interest of the United States. 

‘‘(3) TIME SENSITIVE SUPPORT.—In the event that the 
provision of defense sensitive support is time-sen-
sitive, the Secretary—

‘‘(A) may provide notification under paragraph (1) 
after providing the support; and 

‘‘(B) shall provide such notice as soon as prac-
ticable after providing such support, but not later 
than 48 hours after providing the support. 

‘‘(4) REVERSE DEFENSE SENSITIVE SUPPORT RE-
QUEST.—The Secretary shall notify the congressional 
defense committees (and the congressional intel-
ligence committees with respect to matters relating 
to members of the intelligence community) of re-
quests made by the Secretary to a non-Department of 
Defense Federal department or agency for support 
that requires special protection from disclosure in 
the same manner and containing the same informa-
tion as the Secretary notifies such committees of de-
fense sensitive support requests under paragraphs (1) 
and (3). 

‘‘(5) SUSTAINMENT COSTS.—If the Secretary deter-
mines that sustainment costs will be incurred as a re-
sult of the provision of defense sensitive support, the 
Secretary, not later than 15 days after the initial pro-
vision of such support, shall certify to the congres-
sional defense committees (and the congressional in-
telligence committees with respect to matters relat-
ing to members of the intelligence community) that 
such sustainment costs will not interfere with the 
ability of the Department to execute operations, ac-
complish mission objectives, and maintain readiness. 

‘‘(c) DEFENSE SENSITIVE SUPPORT DEFINED.—In this 
section, the term ‘defense sensitive support’ means sup-
port provided by the Department of Defense to a non-
Department of Defense Federal department or agency 
that requires special protection from disclosure.’’

WOMEN’S MILITARY SERVICE MEMORIALS AND MUSEUMS 

Pub. L. 115–91, div. A, title III, § 342, Dec. 12, 2017, 131 
Stat. 1361, provided that: 

‘‘(a) IN GENERAL.—The Secretary of Defense may pro-
vide not more than $5,000,000 in financial support for 
the acquisition, installation, and maintenance of exhib-
its, facilities, historical displays, and programs at mili-
tary service memorials and museums that highlight 
the role of women in the military. The Secretary may 
enter into a contract, partnership, or grant with a non-
profit organization for the purpose of performing such 
acquisition, installation, and maintenance. 

‘‘(b) PURPOSES.—The contracts, partnerships, or 
grants shall be limited to serving the purposes of—

‘‘(1) preserving the history of the 3,000,000 women 
who have served in the United States Armed Forces; 

‘‘(2) managing an archive of artifacts, historic 
memorabilia, and documents related to service-
women; 

‘‘(3) maintaining a women veterans’ oral history 
program; and 

‘‘(4) conducting other educational programs related 
to women in service.’’

Pub. L. 114–328, div. B, title XXVIII, § 2833, Dec. 23, 
2016, 130 Stat. 2740, provided that: 

‘‘(a) AUTHORIZATION.—The Secretary of Defense may 
provide not more than $5,000,000 in financial support for 
the acquisition, installation, and maintenance of exhib-
its, facilities, historical displays, and programs at mili-
tary service memorials and museums that highlight 
the role of women in the military. The Secretary may 
enter into a contract with a nonprofit organization for 
the purpose of performing such acquisition, installa-
tion, and maintenance. 

‘‘(b) OFFSET.—Of the funds authorized to be appro-
priated by section 301 [130 Stat. 2072] for operation and 
maintenance, Army, and available for the National Mu-
seum of the United States Army, not more than 
$5,000,000 shall be provided, at the discretion of the Sec-
retary of Defense, to carry out activities under sub-
section (a).’’
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STRATEGIC FRAMEWORK FOR DEPARTMENT OF DEFENSE 
SECURITY COOPERATION 

Pub. L. 114–92, div. A, title XII, § 1202, Nov. 25, 2015, 129 
Stat. 1036, provided that: 

‘‘(a) STRATEGIC FRAMEWORK.—
‘‘(1) IN GENERAL.—The Secretary of Defense, in con-

sultation with the Secretary of State, shall develop 
and issue to the Department of Defense a strategic 
framework for Department of Defense security co-
operation to guide prioritization of resources and ac-
tivities. 

‘‘(2) ELEMENTS.—The strategic framework required 
by paragraph (1) shall include the following: 

‘‘(A) Discussion of the strategic goals of Depart-
ment of Defense security cooperation programs, 
overall and by combatant command, and the extent 
to which these programs—

‘‘(i) support broader strategic priorities of the 
Department of Defense; and 

‘‘(ii) complement and are coordinated with De-
partment of State security assistance programs 
to achieve United States Government goals glob-
ally, regionally, and, if appropriate, within spe-
cific programs. 
‘‘(B) Identification of the primary objectives, pri-

orities, and desired end-states of Department of De-
fense security cooperation programs. 

‘‘(C) Identification of challenges to achieving the 
primary objectives, priorities, and desired end-
states identified under subparagraph (B), includ-
ing—

‘‘(i) constraints on Department of Defense re-
sources, authorities, and personnel; 

‘‘(ii) partner nation variables and conditions, 
such as political will, absorptive capacity, cor-
ruption, and instability risk, that impact the 
likelihood of a security cooperation program 
achieving its primary objectives, priorities, and 
desired end-states; 

‘‘(iii) constraints or limitations due to bureau-
cratic impediments, interagency processes, or 
congressional requirements; 

‘‘(iv) validation of requirements; and 
‘‘(v) assessment, monitoring, and evaluation. 

‘‘(D) A methodology for assessing the effective-
ness of Department of Defense security cooperation 
programs in making progress toward achieving the 
primary objectives, priorities, and desired end-
states identified under subparagraph (B), including 
an identification of key benchmarks for such 
progress. 

‘‘(E) Any other matters the Secretary of Defense 
determines appropriate. 
‘‘(3) FREQUENCY.—The Secretary of Defense shall, at 

a minimum, update the strategic framework required 
by paragraph (1) on a biennial basis and shall update 
or supplement the strategic framework as appro-
priate to address emerging priorities. 
‘‘(b) REPORT.—

‘‘(1) IN GENERAL.—Not later than 180 days after the 
date of the enactment of this Act [Nov. 25, 2015], and 
on a biennial basis thereafter, the Secretary of De-
fense, in consultation with the Secretary of State, 
shall submit to the appropriate congressional com-
mittees a report on the strategic framework required 
by subsection (a). 

‘‘(2) FORM.—The report required by paragraph (1) 
shall be submitted in an unclassified form, but may 
include a classified annex. 

‘‘(3) DEFINITION.—In this subsection, the term ‘ap-
propriate congressional committees’ means—

‘‘(A) the congressional defense committees [Com-
mittees on Armed Services and Appropriations of 
the Senate and the House of Representatives]; and 

‘‘(B) the Committee on Foreign Relations of the 
Senate and the Committee on Foreign Affairs of the 
House of Representatives. 

‘‘(c) SUNSET.—This section shall cease to be effective 
on the date that is 6 years after the date of the enact-
ment of this Act.’’

ROLE OF SECRETARY OF DEFENSE IN DEVELOPMENT OF 
GENDER-NEUTRAL OCCUPATIONAL STANDARDS 

Pub. L. 113–291, div. A, title V, § 524(a), Dec. 19, 2014, 
128 Stat. 3361, as amended by Pub. L. 114–92, div. A, title 
V, § 525, Nov. 25, 2015, 129 Stat. 813, provided that: ‘‘The 
Secretary of Defense shall ensure that the gender-neu-
tral occupational standards being developed by the Sec-
retaries of the military departments pursuant to sec-
tion 543 of the National Defense Authorization Act for 
Fiscal Year 1994 (Public Law 103–160; 10 U.S.C. 113 note), 
as amended by section 523 of the National Defense Au-
thorization Act for Fiscal Year 2014 (Public Law 113–66; 
127 Stat. 756)—

‘‘(1) accurately predict performance of actual, reg-
ular, and recurring duties of a military occupation; 

‘‘(2) are applied equitably to measure individual ca-
pabilities; and 

‘‘(3) measure the combat readiness of combat units, 
including special operations forces.’’

FEMALE PERSONAL PROTECTION GEAR 

Pub. L. 113–291, div. A, title V, § 524(b), Dec. 19, 2014, 
128 Stat. 3362, provided that: ‘‘The Secretary of Defense 
shall direct each Secretary of a military department to 
take immediate steps to ensure that combat equipment 
distributed to female members of the Armed Forces—

‘‘(1) is properly designed and fitted; and 
‘‘(2) meets required standards for wear and surviv-

ability.’’

OFFICE OF NET ASSESSMENT 

Pub. L. 113–291, div. A, title IX, § 904, Dec. 19, 2014, 128 
Stat. 3471, provided that: 

‘‘(a) INDEPENDENT OFFICE REQUIRED.—The Secretary 
of Defense shall establish and maintain an independent 
organization within the Department of Defense to de-
velop and coordinate net assessments of the standing, 
trends, and future prospects of the military capabilities 
and potential of the United States in comparison with 
the military capabilities and potential of other coun-
tries or groups of countries, so as to identify emerging 
or future threats or opportunities for the United 
States. 

‘‘(b) DIRECT REPORT TO THE SECRETARY OF DEFENSE.—
The head of the office established and maintained pur-
suant to subsection (a) shall report directly to the Sec-
retary of Defense without intervening authority and 
may communicate views on matters within the respon-
sibility of the office directly to the Secretary without 
obtaining the approval or concurrence of any other offi-
cial within the Department of Defense.’’

CLARIFICATION OF POLICIES ON MANAGEMENT OF 
SPECIAL USE AIRSPACE OF DEPARTMENT OF DEFENSE 

Pub. L. 113–291, div. A, title X, § 1076, Dec. 19, 2014, 128 
Stat. 3519, required the Secretary of Defense to issue 
guidance, no later than 90 days after Dec. 19, 2014, to 
clarify the policies of the Department with respect to 
special use airspace and to provide a briefing, no later 
than 120 days after Dec. 19, 2014, on the status of imple-
menting the guidance. 

PROVISION OF MILITARY SERVICE RECORDS TO THE SEC-
RETARY OF VETERANS AFFAIRS IN AN ELECTRONIC 
FORMAT 

Pub. L. 113–66, div. A, title V, § 525, Dec. 26, 2013, 127 
Stat. 757, provided that: 

‘‘(a) PROVISION IN ELECTRONIC FORMAT.—In accord-
ance with subsection (b), the Secretary of Defense, in 
consultation with the Secretary of Veterans Affairs, 
shall make the covered records of each member of the 
Armed Forces available to the Secretary of Veterans 
Affairs in an electronic format. 

‘‘(b) DEADLINE FOR PROVISION OF RECORDS.—With re-
spect to a member of the Armed Forces who is dis-
charged or released from the Armed Forces on or after 
January 1, 2014, the Secretary of Defense shall ensure 
that the covered records of the member are made avail-
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able to the Secretary of Veterans Affairs not later than 
90 days after the date of the member’s discharge or re-
lease. 

‘‘(c) SHARING OF PROTECTED HEALTH INFORMATION.—
For purposes of the regulations promulgated under sec-
tion 264(c) of the Health Insurance Portability and Ac-
countability Act of 1996 (Public Law 104–191; 42 U.S.C. 
1320d–2 note), making medical records available to the 
Secretary of Veterans Affairs under subsection (a) shall 
be treated as a permitted disclosure. 

‘‘(d) RECORDS CURRENTLY AVAILABLE TO SECRETARY 
OF VETERANS AFFAIRS.—The Secretary of Veterans Af-
fairs, in consultation with the Secretary of Defense, 
shall ensure that the covered records of members of the 
Armed Forces that are available to the Secretary of 
Veterans Affairs as of the date of the enactment of this 
Act [Dec. 26, 2013] are made electronically accessible 
and available as soon as practicable after that date to 
the Veterans Benefits Administration. 

‘‘(e) COVERED RECORDS DEFINED.—In this section, the 
term ‘covered records’ means, with respect to a mem-
ber of the Armed Forces—

‘‘(1) service treatment records; 

‘‘(2) accompanying personal records; 

‘‘(3) relevant unit records; and 

‘‘(4) medical records created by reason of treatment 
or services received pursuant to chapter 55 of title 10, 
United States Code.’’

STRATEGY FOR FUTURE MILITARY INFORMATION 
OPERATIONS CAPABILITIES 

Pub. L. 113–66, div. A, title X, § 1096, Dec. 26, 2013, 127 
Stat. 880, provided that: 

‘‘(a) STRATEGY REQUIRED.—The Secretary of Defense 
shall develop and implement a strategy for developing 
and sustaining through fiscal year 2020 information op-
erations capabilities for future contingencies. The Sec-
retary shall submit such strategy to the congressional 
defense committees [Committees on Armed Services 
and Appropriations of the Senate and the House of Rep-
resentatives] by not later than 180 days after the date 
of the enactment of this Act [Dec. 26, 2013]. 

‘‘(b) CONTENTS OF STRATEGY.—The strategy required 
by subsection (a) shall include each of the following: 

‘‘(1) A plan for the sustainment of existing capabili-
ties that have been developed during the ten-year pe-
riod prior to the date of the enactment of this Act, 
including such capabilities developed using funds au-
thorized to be appropriated for overseas contingency 
operations determined to be of enduring value for 
continued sustainment. 

‘‘(2) A discussion of how the capabilities referred to 
in paragraph (1) are integrated into policy, doctrine, 
and operations. 

‘‘(3) An assessment of the force structure that is re-
quired to sustain operational planning and potential 
contingency operations, including the integration 
across the active and reserve components. 

‘‘(4) Estimates of the steady-state resources needed 
to support the force structure referred to in para-
graph (3), as well as estimates for resources that 
might be needed based on selected operational plans, 
contingency plans, and named operations. 

‘‘(5) An assessment of the impact of how new and 
emerging technologies can be incorporated into pol-
icy, doctrine, and operations. 

‘‘(6) A description of ongoing research into new ca-
pabilities that may be needed to fill any identified 
gaps and programs that might be required to develop 
such capabilities. 

‘‘(7) Potential policy implications or legal chal-
lenges that may prevent the integration of new and 
emerging technologies into the projected force struc-
ture. 

‘‘(8) Potential policy implications or challenges to 
the better leveraging of capabilities from interagency 
partners.’’

PROHIBITION OF RETALIATION AGAINST MEMBERS OF 
THE ARMED FORCES FOR REPORTING A CRIMINAL OF-
FENSE 

Pub. L. 113–66, div. A, title XVII, § 1709(a), (b), Dec. 26, 
2013, 127 Stat. 962, as amended by Pub. L. 113–291, div. 
A, title X, § 1071(g)(5), Dec. 19, 2014, 128 Stat. 3511, re-
quired the prescription, no later than 120 days after 
Dec. 26, 2013, of regulations prohibiting retaliation 
against an alleged victim or other member of the 
Armed Forces who reports a criminal offense. 

REVIEW AND POLICY REGARDING DEPARTMENT OF DE-
FENSE INVESTIGATIVE PRACTICES IN RESPONSE TO AL-
LEGATIONS OF UNIFORM CODE OF MILITARY JUSTICE 
VIOLATIONS 

Pub. L. 113–66, div. A, title XVII, § 1732, Dec. 26, 2013, 
127 Stat. 975, required a review, by no later than 180 
days after Dec. 26, 2013, of the practices of the military 
criminal investigative organizations in response to al-
legations of Uniform Code of Military Justice viola-
tions and required the development of a uniform policy 
regarding the use of case determinations to record the 
results of investigations of such allegations. 

DESIGNATION OF DEPARTMENT OF DEFENSE SENIOR OF-
FICIAL FOR ENTERPRISE RESOURCE PLANNING SYSTEM 
DATA CONVERSION 

Pub. L. 112–239, div. A, title IX, § 903, Jan. 2, 2013, 126 
Stat. 1866, directed the designation, by no later than 90 
days after Jan. 2, 2013, of a Department of Defense sen-
ior official with principal responsibility for coordina-
tion and management oversight of data conversion for 
all enterprise resource planning systems of the Depart-
ment. 

ELECTRONIC WARFARE STRATEGY OF THE DEPARTMENT 
OF DEFENSE 

Pub. L. 112–239, div. A, title X, § 1061(a), (b), Jan. 2, 
2013, 126 Stat. 1939, directed the Secretary of Defense to 
review and update guidance related to electronic war-
fare and directed the Commander of the United States 
Strategic Command to update and issue guidance re-
garding the responsibilities of the Command with re-
gard to joint electronic warfare capabilities. 

UNITED STATES PARTICIPATION IN HEADQUARTERS 
EUROCORPS 

Pub. L. 112–239, div. A, title XII, § 1275, Jan. 2, 2013, 126 
Stat. 2027, provided that: 

‘‘(a) PARTICIPATION AUTHORIZED.—The Secretary of 
Defense may, with the concurrence of the Secretary of 
State, authorize the participation of members of the 
Armed Forces as members of the staff of Headquarters 
Eurocorps for the purpose of supporting the North At-
lantic Treaty Organization (NATO) activities of the 
NATO Rapid Deployable Corps Eurocorps. 

‘‘(b) MEMORANDUM OF UNDERSTANDING.—
‘‘(1) REQUIREMENT.—The participation of members 

of the Armed Forces as members of the staff of Head-
quarters Eurocorps shall be in accordance with the 
terms of one or more memoranda of understanding 
entered into by the Secretary of Defense, with the 
concurrence of the Secretary of State, and Head-
quarters Eurocorps. 

‘‘(2) COST-SHARING ARRANGEMENTS.—If Department 
of Defense facilities, equipment, or funds are used to 
support Headquarters Eurocorps, the memoranda of 
understanding under paragraph (1) shall provide de-
tails of any cost-sharing arrangement or other fund-
ing arrangement. 
‘‘(c) LIMITATION ON NUMBER OF MEMBERS PARTICI-

PATING AS STAFF.—Not more than two members of the 
Armed Forces may participate as members of the staff 
of Headquarters Eurocorps, until the Secretary of De-
fense submits to the Committees on Armed Services of 
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the Senate and the House of Representatives a report 
setting forth the following: 

‘‘(1) A certification by the Secretary of Defense 
that the participation of more than two members of 
the Armed Forces in Headquarters Eurocorps is in 
the national interests of the United States. 

‘‘(2) A description of the benefits of the participa-
tion of the additional members proposed by the Sec-
retary. 

‘‘(3) A description of the plans for the participation 
of the additional members proposed by the Secretary, 
including the grades and posts to be filled. 

‘‘(4) A description of the costs associated with the 
participation of the additional members proposed by 
the Secretary. 
‘‘(d) NOTICE ON PARTICIPATION OF NUMBER OF MEMBERS 

ABOVE CERTAIN CEILING.—Not more than 10 members of 
the Armed Forces may participate as members of the 
staff of Headquarters Eurocorps unless the Secretary of 
Defense submits to the Committees on Armed Services 
of the Senate and the House of Representatives a notice 
that the number of members so participating will ex-
ceed 10 members. 

‘‘(e) AVAILABILITY OF APPROPRIATED FUNDS.—
‘‘(1) AVAILABILITY.—Funds appropriated to the De-

partment of Defense for operation and maintenance 
are available as follows: 

‘‘(A) To pay the United States’ share of the oper-
ating expenses of Headquarters Eurocorps. 

‘‘(B) To pay the costs of the participation of 
members of the Armed Forces participating as 
members of the staff of Headquarters Eurocorps, in-
cluding the costs of expenses of such participants. 
‘‘(2) LIMITATION.—No funds may be used under this 

section to fund the pay or salaries of members of the 
Armed Forces who participate as members of the 
staff of the Headquarters, North Atlantic Treaty Or-
ganization (NATO) Rapid Deployable Corps under this 
section. 
‘‘(f) HEADQUARTERS EUROCORPS DEFINED.—In this sec-

tion, the term ‘Headquarters Eurocorps’ refers to the 
multinational military headquarters, established on 
October 1, 1993, which is one of the High Readiness 
Forces (Land) associated with the Allied Rapid Reac-
tion Corps of NATO.’’

STRATEGY TO COUNTER IMPROVISED EXPLOSIVE 
DEVICES IN PAKISTAN AND AFGHANISTAN 

Pub. L. 112–87, title V, § 503, Jan. 3, 2012, 125 Stat. 1896, 
directed the establishment of a strategy to identify and 
counter network activity and operations in Pakistan 
and Afghanistan regarding improvised explosive de-
vices and required a report and implementation of the 
strategy no later than 120 days after Jan. 3, 2012. 

DESIGNATION OF DEPARTMENT OF DEFENSE SENIOR OF-
FICIAL WITH PRINCIPAL RESPONSIBILITY FOR AIRSHIP 
PROGRAMS 

Pub. L. 112–81, div. A, title IX, § 903, Dec. 31, 2011, 125 
Stat. 1532, directed the Secretary of Defense to des-
ignate an official to have principal responsibility for 
the airship programs of the Department and to set 
forth the responsibilities of that official by no later 
than 180 days after Dec. 31, 2011. 

AUTHORITY TO SUPPORT OPERATIONS AND ACTIVITIES 
OF THE OFFICE OF SECURITY COOPERATION IN IRAQ 

Pub. L. 112–81, div. A, title XII, § 1215, Dec. 31, 2011, 125 
Stat. 1631, as amended by Pub. L. 112–239, div. A, title 
XII, § 1211(a)–(c), Jan. 2, 2013, 126 Stat. 1982; Pub. L. 
113–66, div. A, title XII, § 1214(a)–(c), Dec. 26, 2013, 127 
Stat. 906; Pub. L. 113–291, div. A, title XII, § 1237, Dec. 19, 
2014, 128 Stat. 3562; Pub. L. 114–92, div. A, title XII, 
§ 1221, Nov. 25, 2015, 129 Stat. 1047; Pub. L. 114–328, div. 
A, title XII, § 1223, Dec. 23, 2016, 130 Stat. 2486; Pub. L. 
115–91, div. A, title XII, § 1224(a), (b)(1), (c), Dec. 12, 2017, 
131 Stat. 1654; Pub. L. 115–232, div. A, title XII, § 1235(a), 
(b)(1), (c), Aug. 13, 2018, 132 Stat. 2041, 2042; Pub. L. 
116–92, div. A, title XII, § 1223, Dec. 20, 2019, 133 Stat. 

1641; Pub. L. 116–283, div. A, title XII, § 1223, Jan. 1, 2021, 
134 Stat. 3930, provided that: 

‘‘(a) AUTHORITY.—The Secretary of Defense may sup-
port United States Government security cooperation 
activities in Iraq by providing funds for the operations 
and activities of the Office of Security Cooperation in 
Iraq. 

‘‘(b) TYPES OF SUPPORT.—The operations and activi-
ties for which the Secretary may provide funds under 
the authority in subsection (a) may include life support 
and transportation and personal security. 

‘‘(c) LIMITATION ON AMOUNT.—The total amount of 
funds provided under the authority in subsection (a) in 
fiscal year 2021 may not exceed $25,000,000. 

‘‘(d) SOURCE OF FUNDS.—Funds for purposes of sub-
section (a) for fiscal year 2021 shall be derived from 
amounts available for that fiscal year for operation and 
maintenance for the Air Force. 

‘‘(e) COVERAGE OF COSTS IN CONNECTION WITH SALES 
OF DEFENSE ARTICLES OR DEFENSE SERVICES TO IRAQ.—
The President shall ensure that any letter of offer for 
the sale to Iraq of any defense articles or defense serv-
ices issued after the date of the enactment of this Act 
[Dec. 31, 2011] includes appropriate administrative 
charges, consistent with the provisions of the Arms Ex-
port Control Act (22 U.S.C. 2751 et seq.). 

‘‘(f) ADDITIONAL AUTHORITY FOR ACTIVITIES OF OSCI.—
‘‘(1) IN GENERAL.—During fiscal year 2019, the Sec-

retary of Defense, with the concurrence of the Sec-
retary of State, may authorize the Office of Security 
Cooperation in Iraq to conduct activities to support 
the following: 

‘‘(A) Defense institution building to mitigate ca-
pability gaps and promote effective and sustainable 
defense institutions. 

‘‘(B) Professionalization, strategic planning and 
reform, financial management, manpower manage-
ment, and logistics management of military and 
other security forces with a national security mis-
sion. 
‘‘(2) REQUIRED ELEMENTS.—The activities of the Of-

fice of Security Cooperation in Iraq conducted under 
paragraph (1) shall include elements that promote the 
following: 

‘‘(A) Observance of and respect for human rights 
and fundamental freedoms. 

‘‘(B) Military professionalism. 
‘‘(C) Respect for legitimate civilian authority 

within Iraq. 
‘‘(3) SUNSET.—The authority provided in this sub-

section shall terminate on the date that is 90 days 
after the date of the enactment of the National De-
fense Authorization Act for Fiscal Year 2020 [Pub. L. 
116–92, approved Dec. 20, 2019]. 
‘‘(g) REPORTS.—

‘‘(1) IN GENERAL.—Not later than September 30, 2020, 
and every 180 days thereafter until the authority in 
this section expires, the Secretary of Defense shall, in 
consultation with the Secretary of State, submit to 
the appropriate committees of Congress a report on 
the activities of the Office of Security Cooperation in 
Iraq. 

‘‘(2) ELEMENTS.—Each report under this subsection 
shall include the following: 

‘‘(A) A description of capability gaps in the secu-
rity forces of Iraq that also addresses capability 
gaps relating to intelligence matters, protection of 
Iraq airspace, and logistics and maintenance, and a 
description of the extent, if any, to which the Gov-
ernment of Iraq has requested assistance in ad-
dressing such capability gaps. 

‘‘(B) A description of the activities of the Office 
of Security Cooperation in Iraq and the extent, if 
any, to which United States security assistance and 
security cooperation activities are intended to ad-
dress the capability gaps described pursuant to sub-
paragraph (A). 

‘‘(C) A description of how the activities of the Of-
fice of Security Cooperation in Iraq are coordinated 
with, and complement and enhance, the assistance 
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provided pursuant to section 1236 of the Carl Levin 
and Howard P. ‘Buck’ McKeon National Defense 
Authorization Act for Fiscal Year 2015. 

‘‘(D) A description of end use monitoring pro-
grams, and any other programs or procedures, used 
to improve accountability for equipment provided 
to the Government of Iraq. 

‘‘(E) A description of the measures of effective-
ness used to evaluate the activities of the Office of 
the Security Cooperation in Iraq, and an analysis of 
any determinations to expand, alter, or terminate 
specific activities of the Office based on such eval-
uations. 

‘‘(F) An evaluation of the effectiveness of United 
States efforts to promote respect for human rights, 
military professionalism, and respect for legitimate 
civilian authority in Iraq. 
‘‘(3) APPROPRIATE COMMITTEES OF CONGRESS DE-

FINED.—In this subsection, the term ‘appropriate 
committees of Congress’ means—

‘‘(A) the Committee on Armed Services, the Com-
mittee on Foreign Relations, and the Committee on 
Appropriations of the Senate; and 

‘‘(B) the Committee on Armed Services, the Com-
mittee on Foreign Affairs, and the Committee on 
Appropriations of the House of Representatives. 

‘‘(h) LIMITATION ON AVAILABILITY OF FUNDS.—Of the 
amount made available for fiscal year 2021 to carry out 
this section, not more than $15,000,000 may be obligated 
or expended for the Office of Security Cooperation in 
Iraq until the date on which the Secretary of Defense 
provides to the congressional defense committees 
[Committees on Armed Services and Appropriations of 
the Senate and the House of Representatives], the Com-
mittee on Foreign Affairs of the House of Representa-
tives, and the Committee on Foreign Relations of the 
Senate the following: 

‘‘(1) A staffing plan to reorganize the Office in a 
manner similar to that of other security cooperation 
offices in the region that—

‘‘(A) emphasizes the placement of personnel with 
regional or security cooperation expertise in key 
leadership positions; 

‘‘(B) closes duplicative or extraneous sections; 
‘‘(C) includes the number and type of validated 

billets funded by the Department of Defense nec-
essary to support the Office; and 

‘‘(D) outlines the process and provides a timeline 
for validating billets funded by the Department of 
State necessary to support the Office. 
‘‘(2) A progress report with respect to the initiation 

of bilateral engagement with the Government of Iraq 
with the objective of establishing a joint mechanism 
for security assistance planning, including a five-year 
security assistance roadmap for developing sustain-
able military capacity and capabilities and enabling 
defense institution building and reform. 

‘‘(3) A plan to transition the preponderance of fund-
ing for the activities of the Office from current 
sources to the Foreign Military Financing Adminis-
trative Fund and the Foreign Military Sales Trust 
Fund Administrative Surcharge Account in future 
years.’’
[Section 1235(b)(1)(B) and (c) of Pub. L. 115–232 made 

identical amendment to subsec. (d) of section 1215 of 
Pub. L. 112–81, set out above.] 

COUNTER-IMPROVISED EXPLOSIVE DEVICE INITIATIVES 
DATABASE 

Pub. L. 111–383, div. A, title I, § 124, Jan. 7, 2011, 124 
Stat. 4159, provided that: 

‘‘(a) COMPREHENSIVE DATABASE.—
‘‘(1) IN GENERAL.—The Secretary of Defense, acting 

through the Director of the Joint Improvised Explo-
sive Device Defeat Organization, shall develop and 
maintain a comprehensive database containing ap-
propriate information for coordinating, tracking, and 
archiving each counter-improvised explosive device 
initiative within the Department of Defense. The 
database shall, at a minimum, ensure the visibility of 
each counter-improvised explosive device initiative. 

‘‘(2) USE OF INFORMATION.—Using information con-
tained in the database developed under paragraph (1), 
the Secretary, acting through the Director of the 
Joint Improvised Explosive Device Defeat Organiza-
tion, shall—

‘‘(A) identify and eliminate redundant counter-
improvised explosive device initiatives; 

‘‘(B) facilitate the transition of counter-impro-
vised explosive device initiatives from funding 
under the Joint Improvised Explosive Device Defeat 
Fund to funding provided by the military depart-
ments; and 

‘‘(C) notify the appropriate personnel and organi-
zations prior to a counter-improvised explosive de-
vice initiative being funded through the Joint Im-
provised Explosive Device Defeat Fund. 
‘‘(3) COORDINATION.—In carrying out paragraph (1), 

the Secretary shall ensure that the Secretary of each 
military department coordinates and collaborates on 
development of the database to ensure its interoper-
ability, completeness, consistency, and effectiveness. 
‘‘(b) METRICS.—The Secretary of Defense, acting 

through the Director of the Joint Improvised Explosive 
Device Defeat Organization, shall—

‘‘(1) develop appropriate means to measure the ef-
fectiveness of counter-improvised explosive device 
initiatives; and 

‘‘(2) prioritize the funding of such initiatives ac-
cording to such means. 
‘‘(c) COUNTER-IMPROVISED EXPLOSIVE DEVICE INITIA-

TIVE DEFINED.—In this section, the term ‘counter-im-
provised explosive device initiative’ means any project, 
program, or research activity funded by any component 
of the Department of Defense that is intended to assist 
or support efforts to counter, combat, or defeat the use 
of improvised explosive devices.’’

PROGRAMS TO COMMEMORATE ANNIVERSARIES OF THE 
KOREAN WAR 

Pub. L. 111–383, div. A, title V, § 574, Jan. 7, 2011, 124 
Stat. 4223, authorized the Secretary of Defense to con-
duct a program to commemorate the 60th anniversary 
of the Korean War, authorized the establishment of a 
Department of Defense Korean War Commemoration 
Fund, and directed the Inspector General of the Depart-
ment of Defense to submit to Congress a report con-
taining an accounting of various funds no later than 60 
days after the end of the commemorative program. 

Pub. L. 105–85, div. A, title X, § 1083, Nov. 18, 1997, 111 
Stat. 1918, as amended by Pub. L. 105–129, § 1(b)(1), Dec. 
1, 1997, 111 Stat. 2551; Pub. L. 105–261, div. A, title X, 
§ 1067(a), (c), Oct. 17, 1998, 112 Stat. 2134; Pub. L. 106–65, 
div. A, title X, § 1052(a), (b)(1), (c), Oct. 5, 1999, 113 Stat. 
764; Pub. L. 107–107, div. A, title X, § 1048(g)(6), (i)(1), 
Dec. 28, 2001, 115 Stat. 1228, 1229; Pub. L. 107–314, div. A, 
title X, § 1069, Dec. 2, 2002, 116 Stat. 2660, authorized the 
Secretary of Defense to conduct a program to com-
memorate the 50th anniversary of the Korean War dur-
ing fiscal years 2000 through 2004, provided that up to 
$10,000,000 of funds appropriated for the Army for such 
fiscal years be made available for the program, and di-
rected the Secretary to submit to Congress a report 
containing an accounting not later than 60 days after 
completion of all activities and ceremonies. 

REPORT ON ORGANIZATIONAL STRUCTURE AND POLICY 
GUIDANCE OF THE DEPARTMENT OF DEFENSE REGARD-
ING INFORMATION OPERATIONS 

Pub. L. 111–383, div. A, title IX, § 943, Jan. 7, 2011, 124 
Stat. 4341, required a report on the organizational 
structure and policy guidance of the Department of De-
fense with respect to information operations to be sub-
mitted to Congress no later than 90 days after Jan. 7, 
2011, and a revised directive on information operations 
to be prescribed upon submittal of the report. 

BIENNIAL REPORT ON NUCLEAR TRIAD 

Pub. L. 111–383, div. A, title X, § 1054, Jan. 7, 2011, 124 
Stat. 4358, which provided that, not later than March 1 
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of each even-numbered year, beginning March 1, 2012, 
the Secretary of Defense was to submit to the Commit-
tees on Armed Services and Appropriations of the Sen-
ate and the House of Representatives a report on the 
nuclear triad, was repealed by Pub. L. 115–91, div. A, 
title X, § 1051(p)(4), Dec. 12, 2017, 131 Stat. 1565. 

TREATMENT OF SUCCESSOR CONTINGENCY OPERATION TO 
OPERATION IRAQI FREEDOM 

Pub. L. 111–383, div. A, title X, § 1077, Jan. 7, 2011, 124 
Stat. 4379, provided that: ‘‘Any law applicable to Oper-
ation Iraqi Freedom shall apply in the same manner 
and to the same extent to the successor contingency 
operation known as Operation New Dawn, except as 
specifically provided in this Act [see Tables for classi-
fication], any amendment made by this Act, or any 
other law enacted after the date of the enactment of 
this Act [Jan. 7, 2011].’’

POLICY AND REQUIREMENTS TO ENSURE THE SAFETY OF 
FACILITIES, INFRASTRUCTURE, AND EQUIPMENT FOR 
MILITARY OPERATIONS 

Pub. L. 111–84, div. A, title VIII, § 807, Oct. 28, 2009, 123 
Stat. 2404, provided that: 

‘‘(a) POLICY.—It shall be the policy of the Department 
of Defense that facilities, infrastructure, and equip-
ment that are intended for use by military or civilian 
personnel of the Department in current or future mili-
tary operations should be inspected for safety and hab-
itability prior to such use, and that such facilities 
should be brought into compliance with generally ac-
cepted standards for the safety and health of personnel 
to the maximum extent practicable and consistent with 
the requirements of military operations and the best 
interests of the Department of Defense, to minimize 
the safety and health risk posed to such personnel. 

‘‘(b) REQUIREMENTS.—Not later than 60 days after the 
date of the enactment of this Act [Oct. 28, 2009], the 
Secretary of Defense shall—

‘‘(1) ensure that each contract or task or delivery 
order entered into for the construction, installation, 
repair, maintenance, or operation of facilities for use 
by military or civilian personnel of the Department 
complies with the policy established in subsection 
(a); 

‘‘(2) ensure that contracts entered into prior to the 
date that is 60 days after the date of the enactment 
of this Act comply with such policy to the maximum 
extent practicable; 

‘‘(3) define the term ‘generally accepted standards’ 
with respect to fire protection, structural integrity, 
electrical systems, plumbing, water treatment, waste 
disposal, and telecommunications networks for the 
purposes of this section; and 

‘‘(4) provide such exceptions and limitations as may 
be needed to ensure that this section can be imple-
mented in a manner that is consistent with the re-
quirements of military operations and the best inter-
ests of the Department of Defense.’’

DEFENSE INTEGRATED MILITARY HUMAN RESOURCES 
SYSTEM DEVELOPMENT AND TRANSITION 

Pub. L. 111–84, div. A, title IX, § 932, Oct. 28, 2009, 123 
Stat. 2433, as amended by Pub. L. 113–291, div. A, title 
IX, § 901(n)(1), Dec. 19, 2014, 128 Stat. 3469; Pub. L. 115–91, 
div. A, title X, § 1081(b)(1)(D), Dec. 12, 2017, 131 Stat. 
1597, established a Defense Integrated Military Human 
Resources System development and transition Council 
to provide advice on the modernization of the inte-
grated pay and personnel systems, required a report to 
Congress on actions taken, and went out of effect after 
Sept. 30, 2013. 

ANNUAL REPORT ON MILITARY POWER OF IRAN 

Pub. L. 111–84, div. A, title XII, § 1245, Oct. 28, 2009, 123 
Stat. 2542, as amended by Pub. L. 113–66, div. A, title 
XII, § 1232(a), Dec. 26, 2013, 127 Stat. 920; Pub. L. 113–291, 
div. A, title XII, § 1277, Dec. 19, 2014, 128 Stat. 3592; Pub. 
L. 114–92, div. A, title XII, § 1231(a)–(d), Nov. 25, 2015, 129 

Stat. 1057, 1058; Pub. L. 114–328, div. A, title XII, 
§ 1225(a), Dec. 23, 2016, 130 Stat. 2487; Pub. L. 115–91, div. 
A, title XII, § 1225(a), Dec. 12, 2017, 131 Stat. 1655; Pub. 
L. 115–232, div. A, title XII, § 1236, Aug. 13, 2018, 132 Stat. 
2042, provided that: 

‘‘(a) ANNUAL REPORT.—Not later than January 30 of 
each year, the Secretary of Defense shall submit to 
Congress a report, in both classified and unclassified 
form, on the current and future military strategy of 
Iran. 

‘‘(b) MATTERS TO BE INCLUDED.—The report required 
under subsection (a) shall include a description of the 
security posture of Iran, including at least the fol-
lowing: 

‘‘(1) A description and assessment of Iranian grand 
strategy, security strategy, and military strategy, in-
cluding—

‘‘(A) the goals of Iran’s grand strategy, security 
strategy, and military strategy. 

‘‘(B) trends in Iran’s strategy that would be de-
signed to establish Iran as the leading power in the 
Middle East and to enhance the influence of Iran in 
other regions of the world; 

‘‘(C) Iranian strategy regarding other countries in 
the region, including other specified countries; and 

‘‘(D) Iranian strategy regarding offensive cyber 
capabilities and defensive cyber capabilities. 
‘‘(2) An assessment of the capabilities of Iran’s con-

ventional forces, including—
‘‘(A) the size and capabilities of Iran’s conven-

tional forces; 
‘‘(B) an analysis of the effectiveness of Iran’s con-

ventional forces when facing United States forces 
in the region and other specified countries; 

‘‘(C) a description of Iranian military doctrine; 
and 

‘‘(D) an estimate of the funding provided for each 
branch of Iran’s conventional forces. 
‘‘(3) An assessment of Iran’s unconventional forces 

and related activities, including—
‘‘(A) the size and capability of Iranian special op-

erations units, including the Iranian Revolutionary 
Guard Corps–Quds Force; 

‘‘(B) the types and amount of support, including 
funding, lethal and non-lethal supplies, and train-
ing, provided to groups designated by the United 
States as foreign terrorist organizations and re-
gional militant groups, including Hezbollah, 
Hamas, the Houthis, and the Special Groups in Iraq, 
in particular those forces as having been assessed 
as to be willing to carry out terrorist operations on 
behalf of Iran or in response to a military attack by 
another country on Iran; 

‘‘(C) an analysis of the effectiveness of Iran’s un-
conventional forces when facing United States 
forces in the region and other specified countries in 
the region; 

‘‘(D) an estimate of the amount of funds spent by 
Iran to develop and support special operations 
forces and terrorist groups; 

‘‘(E) a description of the structure of Iran’s global 
network of terrorist and criminal groups and an 
analysis of the capability of such network of groups 
and how such network of groups operates to support 
and reinforce Iran’s grand strategy; 

‘‘(F) Iran’s cyber capabilities, including—
‘‘(i) Iran’s ability to use proxies and other ac-

tors to mask its cyber operations; 
‘‘(ii) Iran’s ability to target United States gov-

ernmental and nongovernmental entities and ac-
tivities; and 

‘‘(iii) cooperation with or assistance from state 
and non-state actors in support or enhancement 
of Iran’s cyber capabilities; 
‘‘(G) Iranian ability to manipulate the informa-

tion environment both domestically and against 
the interests of the United States and its allies. 
‘‘(4) An assessment of Iranian capabilities related 

to nuclear and missile forces, including—
‘‘(A) a summary of nuclear weapons capabilities 

and developments in the preceding year; 
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‘‘(B) a summary of the capabilities of Iran’s bal-
listic missile forces, including developments in the 
preceding year, the size of Iran’s ballistic missile 
forces and Iran’s cruise missile forces, and the loca-
tions of missile launch sites; 

‘‘(C) a detailed analysis of the effectiveness of 
Iran’s ballistic missile forces and Iran’s cruise mis-
sile forces when facing United States forces in the 
region and other specified countries; and 

‘‘(D) an estimate of the amount of funding ex-
pended by Iran since 2004 on programs to develop a 
capability to build nuclear weapons or to enhance 
Iran’s ballistic missile forces. 
‘‘(5) An assessment of transfers to and from Iran of 

military equipment, technology, and training from or 
to non-Iranian sources or destinations, including 
transfers that pertain to nuclear development, bal-
listic missiles, and chemical, biological, and ad-
vanced conventional weapons, weapon systems, and 
delivery vehicles. 

‘‘(6) An assessment of the use of civilian transpor-
tation assets and infrastructure, including commer-
cial aircraft, airports, commercial vessels, and sea-
ports, used to transport illicit military cargo to or 
from Iran, including military personnel, military 
goods, weapons, military-related electric parts, and 
related components. 

‘‘(7) An assessment of military-to-military coopera-
tion between Iran and foreign counties [sic], includ-
ing Cuba, North Korea, Pakistan, the Russian Fed-
eration, Sudan, Syria, Venezuela, and any other 
country designated by the Secretary of Defense with 
additional reference to cooperation and collaboration 
on the trafficking or development of nuclear, biologi-
cal, chemical, and advanced conventional weapons, 
weapon systems, and delivery vehicles. 

‘‘(8) An assessment of the extent to which the com-
mercial aviation sector of Iran knowingly provides fi-
nancial, material, or technological support to the Is-
lamic Revolutionary Guard Corps, the Ministry of 
Defense and Armed Forces Logistics of Iran, the 
Bashar al-Assad regime, Hezbollah, Hamas, Kata’ib 
Hezbollah, or any other foreign terrorist organiza-
tion. 
‘‘(c) DEFINITIONS.—In this section: 

‘‘(1) IRAN’S CONVENTIONAL FORCES.—The term ‘Iran’s 
conventional forces’—

‘‘(A) means military forces of the Islamic Repub-
lic of Iran designed to conduct operations on sea, 
air, or land, other than Iran’s unconventional 
forces and Iran’s ballistic missile forces and Iran’s 
cruise missile forces; and 

‘‘(B) includes Iran’s Army, Iran’s Air Force, Iran’s 
Navy, and elements of the Iranian Revolutionary 
Guard Corps, other than the Iranian Revolutionary 
Guard Corps–Quds Force. 
‘‘(2) IRAN’S UNCONVENTIONAL FORCES.—The term 

‘Iran’s unconventional forces’—
‘‘(A) means forces of the Islamic Republic of Iran 

that carry out missions typically associated with 
special operations forces; and 

‘‘(B) includes—
‘‘(i) the Iranian Revolutionary Guard 

Corps–Quds Force; and 
‘‘(ii) any organization that—

‘‘(I) has been designated a terrorist organiza-
tion by the United States; 

‘‘(II) receives assistance from Iran; and 
‘‘(III)(aa) is assessed as being willing in some 

or all cases of carrying out attacks on behalf of 
Iran; or 

‘‘(bb) is assessed as likely to carry out at-
tacks in response to a military attack by an-
other country on Iran. 

‘‘(3) IRAN’S BALLISTIC MISSILE FORCES.—The term 
‘Iran’s ballistic missile forces’ means those elements 
of the military forces of Iran that employ ballistic 
missiles. 

‘‘(4) IRAN’S CRUISE MISSILE FORCES.—The term 
‘Iran’s cruise missile forces’ means those elements of 

the military forces of Iran that employ cruise mis-
siles capable of flights less than 500 kilometers. 

‘‘(5) SPECIFIED COUNTRIES.—The term ‘specified 
countries’ means the countries in the same geo-
graphic region as Iran, including Israel, Lebanon, 
Syria, Jordan, Iraq, Afghanistan, Saudi Arabia, Tur-
key, Bahrain, Kuwait, the United Arab Emirates, Ar-
menia, and Azerbaijan. 
‘‘(d) TERMINATION.—The requirement to submit the 

report required under subsection (a) shall terminate on 
December 31, 2025.’’

[Pub. L. 115–91, div. A, title XII, § 1225(b), Dec. 12, 2017, 
131 Stat. 1655, provided that: ‘‘The amendments made 
by this section [amending section 1245 of Pub. L. 111–84, 
set out above] shall take effect on the date of the en-
actment of this Act [Dec. 12, 2017], and shall apply with 
respect to reports required to be submitted under sec-
tion 1245 of the National Defense Authorization Act for 
Fiscal Year 2010 [Pub. L. 111–84] after that date.’’] 

[Pub. L. 114–328, div. A, title XII, § 1225(b), Dec. 23, 
2016, 130 Stat. 2487, provided that: ‘‘The amendment 
made by subsection (a) [amending section 1245 of Pub. 
L. 111–84, set out above] shall take effect on January 1, 
2018, and shall apply with respect to reports required to 
be submitted under section 1245 of the National Defense 
Authorization Act for Fiscal Year 2010 [Pub. L. 111–84] 
on or after that date.’’] 

[Pub. L. 114–92, div. A, title XII, § 1231(e), Nov. 25, 2015, 
129 Stat. 1058, provided that: ‘‘The amendments made 
by this section [amending section 1245 of Pub. L. 111–84, 
set out above] shall take effect on the date of the en-
actment of this Act [Nov. 25, 2015], and shall apply with 
respect to reports required to be submitted under sec-
tion 1245 of the National Defense Authorization Act for 
Fiscal Year 2010 [Pub. L. 111–84], as so amended, after 
that date.’’] 

[Pub. L. 113–66, div. A, title XII, § 1232(b), Dec. 26, 2013, 
127 Stat. 920, provided that: ‘‘The amendments made by 
this section [amending section 1245 of Pub. L. 111–84, 
set out above] shall take effect on the date of the en-
actment of this Act [Dec. 26, 2013] and shall apply with 
respect to reports required to be submitted under sec-
tion 1245 of the National Defense Authorization Act for 
Fiscal Year 2010 [Pub. L. 111–84], as so amended, on or 
after that date.’’] 

[For termination, effective Dec. 31, 2021, of annual re-
porting provisions in section 1245 of Pub. L. 111–84, set 
out above, see section 1061 of Pub. L. 114–328, set out as 
a note under section 111 of this title.] 

REQUIREMENT FOR COMMON GROUND STATIONS AND 
PAYLOADS FOR MANNED AND UNMANNED AERIAL VE-
HICLE SYSTEMS 

Pub. L. 110–417, [div. A], title I, § 144, Oct. 14, 2008, 122 
Stat. 4382, required the establishment of a policy and 
an acquisition strategy for intelligence, surveillance, 
and reconnaissance payloads and ground stations for 
manned and unmanned aerial vehicle systems and sub-
mission of a report containing the policy and acquisi-
tion strategy no later than 120 days after Oct. 14, 2008. 

REPORT ON COMMAND AND CONTROL STRUCTURE FOR 
MILITARY FORCES OPERATING IN AFGHANISTAN 

Pub. L. 110–417, [div. A], title XII, § 1216, Oct. 14, 2008, 
122 Stat. 4633, as amended by Pub. L. 111–84, div. A, title 
XII, § 1229, Oct. 28, 2009, 123 Stat. 2528, required a report 
on the command and control structure for military 
forces operating in Afghanistan to be submitted in De-
cember of 2008, with a subsequent update as warranted 
by any modifications to the command and control 
structure. 

PROGRAM TO COMMEMORATE 50TH ANNIVERSARY OF THE 
VIETNAM WAR 

Pub. L. 110–181, div. A, title V, § 598, Jan. 28, 2008, 122 
Stat. 141, provided that: 

‘‘(a) COMMEMORATIVE PROGRAM AUTHORIZED.—The 
Secretary of Defense may conduct a program to com-
memorate the 50th anniversary of the Vietnam War. In 
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conducting the commemorative program, the Secretary 
shall coordinate, support, and facilitate other programs 
and activities of the Federal Government, State and 
local governments, and other persons and organizations 
in commemoration of the Vietnam War. 

‘‘(b) SCHEDULE.—The Secretary of Defense shall deter-
mine the schedule of major events and priority of ef-
forts for the commemorative program in order to en-
sure achievement of the objectives specified in sub-
section (c). 

‘‘(c) COMMEMORATIVE ACTIVITIES AND OBJECTIVES.—
The commemorative program may include activities 
and ceremonies to achieve the following objectives: 

‘‘(1) To thank and honor veterans of the Vietnam 
War, including personnel who were held as prisoners 
of war or listed as missing in action, for their service 
and sacrifice on behalf of the United States and to 
thank and honor the families of these veterans. 

‘‘(2) To highlight the service of the Armed Forces 
during the Vietnam War and the contributions of 
Federal agencies and governmental and non-govern-
mental organizations that served with, or in support 
of, the Armed Forces. 

‘‘(3) To pay tribute to the contributions made on 
the home front by the people of the United States 
during the Vietnam War. 

‘‘(4) To highlight the advances in technology, 
science, and medicine related to military research 
conducted during the Vietnam War. 

‘‘(5) To recognize the contributions and sacrifices 
made by the allies of the United States during the 
Vietnam War. 
‘‘(d) NAMES AND SYMBOLS.—The Secretary of Defense 

shall have the sole and exclusive right to use the name 
‘The United States of America Vietnam War Com-
memoration’, and such seal, emblems, and badges in-
corporating such name as the Secretary may lawfully 
adopt. Nothing in this section may be construed to su-
persede rights that are established or vested before the 
date of the enactment of this Act [Jan. 28, 2008]. 

‘‘(e) COMMEMORATIVE FUND.—
‘‘(1) ESTABLISHMENT AND ADMINISTRATION.—If the 

Secretary establishes the commemorative program 
under subsection (a), the Secretary the Treasury 
shall establish in the Treasury of the United States 
an account to be known as the ‘Department of De-
fense Vietnam War Commemoration Fund’ (in this 
section referred to as the ‘Fund’). The Fund shall be 
administered by the Secretary of Defense. 

‘‘(2) USE OF FUND.—The Secretary shall use the as-
sets of the Fund only for the purpose of conducting 
the commemorative program and shall prescribe such 
regulations regarding the use of the Fund as the Sec-
retary considers to be necessary. 

‘‘(3) DEPOSITS.—There shall be deposited into the 
Fund—

‘‘(A) amounts appropriated to the Fund; 
‘‘(B) proceeds derived from the Secretary’s use of 

the exclusive rights described in subsection (d); 
‘‘(C) donations made in support of the commemo-

rative program by private and corporate donors; 
and 

‘‘(D) funds transferred to the Fund by the Sec-
retary from funds appropriated for fiscal year 2008 
and subsequent years for the Department of De-
fense. 
‘‘(4) AVAILABILITY.—Subject to subsection (g)(2), 

amounts deposited under paragraph (3) shall con-
stitute the assets of the Fund and remain available 
until expended. 

‘‘(5) BUDGET REQUEST.—The Secretary of Defense 
may establish a separate budget line for the com-
memorative program. In the budget justification ma-
terials submitted by the Secretary in support of the 
budget of the President for any fiscal year for which 
the Secretary establishes the separate budget line, 
the Secretary shall—

‘‘(A) identify and explain any amounts expended 
for the commemorative program in the fiscal year 
preceding the budget request; 

‘‘(B) identify and explain the amounts being re-
quested to support the commemorative program for 
the fiscal year of the budget request; and 

‘‘(C) present a summary of the fiscal status of the 
Fund. 

‘‘(f) ACCEPTANCE OF VOLUNTARY SERVICES.—
‘‘(1) AUTHORITY TO ACCEPT SERVICES.—Notwith-

standing section 1342 of title 31, United States Code, 
the Secretary of Defense may accept from any person 
voluntary services to be provided in furtherance of 
the commemorative program. The Secretary of De-
fense shall prohibit the solicitation of any voluntary 
services if the nature or circumstances of such solici-
tation would compromise the integrity or the appear-
ance of integrity of any program of the Department 
of Defense or of any individual involved in the pro-
gram. 

‘‘(2) REIMBURSEMENT OF INCIDENTAL EXPENSES.—The 
Secretary may provide for reimbursement of inci-
dental expenses incurred by a person providing vol-
untary services under this subsection. The Secretary 
shall determine which expenses are eligible for reim-
bursement under this paragraph. 
‘‘(g) FINAL REPORT.—

‘‘(1) REPORT REQUIRED.—Not later than 60 days after 
the end of the commemorative program, if estab-
lished by the Secretary of Defense under subsection 
(a), the Secretary shall submit to Congress a report 
containing an accounting of—

‘‘(A) all of the funds deposited into and expended 
from the Fund; 

‘‘(B) any other funds expended under this section; 
and 

‘‘(C) any unobligated funds remaining in the 
Fund. 
‘‘(2) TREATMENT OF UNOBLIGATED FUNDS.—Unobli-

gated amounts remaining in the Fund as of the end of 
the commemorative period specified in subsection (b) 
shall be held in the Fund until transferred by law. 
‘‘(h) LIMITATION ON EXPENDITURES.—Total expendi-

tures from the Fund, using amounts appropriated to 
the Department of Defense, may not exceed $5,000,000 
for fiscal year 2008 or for any subsequent fiscal year to 
carry out the commemorative program. 

‘‘(i) FUNDING.—Of the amount authorized to be appro-
priated pursuant to section 301(5) [122 Stat. 53] for De-
fense-wide activities, $1,000,000 shall be available for de-
posit in the Fund for fiscal year 2008 if the Fund is es-
tablished under subsection (e).’’

Proc. No. 8829, May 25, 2012, 77 F.R. 32875, provided: 
As we observe the 50th anniversary of the Vietnam 

War, we reflect with solemn reverence upon the valor of 
a generation that served with honor. We pay tribute to 
the more than 3 million servicemen and women who 
left their families to serve bravely, a world away from 
everything they knew and everyone they loved. From 
Ia Drang to Khe Sanh, from Hue to Saigon and count-
less villages in between, they pushed through jungles 
and rice paddies, heat and monsoon, fighting heroically 
to protect the ideals we hold dear as Americans. 
Through more than a decade of combat, over air, land, 
and sea, these proud Americans upheld the highest tra-
ditions of our Armed Forces. 

As a grateful Nation, we honor more than 58,000 patri-
ots—their names etched in black granite—who sac-
rificed all they had and all they would ever know. We 
draw inspiration from the heroes who suffered unspeak-
ably as prisoners of war, yet who returned home with 
their heads held high. We pledge to keep faith with 
those who were wounded and still carry the scars of 
war, seen and unseen. With more than 1,600 of our serv-
ice members still among the missing, we pledge as a 
Nation to do everything in our power to bring these pa-
triots home. In the reflection of The Wall, we see the 
military family members and veterans who carry a 
pain that may never fade. May they find peace in know-
ing their loved ones endure, not only in medals and 
memories, but in the hearts of all Americans, who are 
forever grateful for their service, valor, and sacrifice. 

In recognition of a chapter in our Nation’s history 
that must never be forgotten, let us renew our sacred 
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commitment to those who answered our country’s call 
in Vietnam and those who awaited their safe return. 
Beginning on Memorial Day 2012, the Federal Govern-
ment will partner with local governments, private or-
ganizations, and communities across America to par-
ticipate in the Commemoration of the 50th Anniversary 
of the Vietnam War—a 13-year program to honor and 
give thanks to a generation of proud Americans who 
saw our country through one of the most challenging 
missions we have ever faced. While no words will ever 
be fully worthy of their service, nor any honor truly be-
fitting their sacrifice, let us remember that it is never 
too late to pay tribute to the men and women who an-
swered the call of duty with courage and valor. Let us 
renew our commitment to the fullest possible account-
ing for those who have not returned. Throughout this 
Commemoration, let us strive to live up to their exam-
ple by showing our Vietnam veterans, their families, 
and all who have served the fullest respect and support 
of a grateful Nation. 

NOW, THEREFORE, I, BARACK OBAMA, President 
of the United States of America, by virtue of the au-
thority vested in me by the Constitution and the laws 
of the United States, do hereby proclaim May 28, 2012, 
through November 11, 2025, as the Commemoration of 
the 50th Anniversary of the Vietnam War. I call upon 
Federal, State, and local officials to honor our Vietnam 
veterans, our fallen, our wounded, those unaccounted 
for, our former prisoners of war, their families, and all 
who served with appropriate programs, ceremonies, and 
activities. 

IN WITNESS WHEREOF, I have hereunto set my 
hand this twenty-fifth day of May, in the year of our 
Lord two thousand twelve, and of the Independence of 
the United States of America the two hundred and thir-
ty-sixth. 

BARACK OBAMA. 

ACCESS TO MILITARY INSTALLATIONS 

Pub. L. 116–283, div. A, title X, § 1090, Jan. 1, 2021, 134 
Stat. 3879, provided that: 

‘‘(a) ESTABLISHMENT OF VETTING PROCEDURES.—
‘‘(1) IN GENERAL.—Not later than 90 days after the 

date of the enactment of this Act [Jan. 1, 2021], the 
Secretary of Defense shall establish procedures to vet 
covered individuals for eligibility for physical access 
to Department of Defense installations and facilities 
within the United States. 

‘‘(2) CRITERIA FOR PROCEDURES.—The procedures es-
tablished under paragraph (1) shall include biographic 
and biometric screening of covered individuals, con-
tinuous review of whether covered individuals should 
continue to be authorized for physical access, bio-
graphic checks of the immediate family members of 
covered individuals, and any other measures that the 
Secretary determines appropriate for vetting. 

‘‘(3) INFORMATION REQUIRED.—The Secretary shall 
identify the information required to conduct the vet-
ting under this section. 

‘‘(4) COLLECTION OF INFORMATION.—The Secretary 
shall—

‘‘(A) collect the information required to vet indi-
viduals under the procedures established under this 
subsection; 

‘‘(B) as required for the effective implementation 
of this section, seek to enter into agreements with 
the relevant departments and agencies of the 
United States to facilitate the sharing of informa-
tion in the possession of such departments and 
agencies concerning covered individuals; and 

‘‘(C) ensure that the initial vetting of covered in-
dividuals is conducted as early and promptly as 
practicable, to minimize disruptions to United 
States programs to train foreign military students. 

‘‘(b) DETERMINATION AUTHORITY.—
‘‘(1) REVIEW OF VETTING RESULTS.—The Secretary 

shall assign to an organization within the Depart-
ment with responsibility for security and counter-
intelligence the responsibility of—

‘‘(A) reviewing the results of the vetting of a cov-
ered individual conducted under subsection (a); and 

‘‘(B) making a recommendation regarding wheth-
er such individual should be given physical access 
to a Department of Defense installation or facility. 
‘‘(2) NEGATIVE RECOMMENDATION.—If the rec-

ommendation with respect to a covered individual 
under paragraph (1)(B) is that the individual should 
not be given physical access to a Department of De-
fense installation or facility—

‘‘(A) such individual may only be given such ac-
cess if such access is authorized by the Secretary of 
Defense or the Deputy Secretary of Defense; and 

‘‘(B) the Secretary of Defense shall ensure that 
the Secretary of State is promptly provided with 
notification of such recommendation. 

‘‘(c) ADDITIONAL SECURITY MEASURES.—
‘‘(1) SECURITY MEASURES REQUIRED.—The Secretary 

of Defense shall ensure that—
‘‘(A) all Department of Defense common access 

cards issued to foreign nationals in the United 
States comply with the credentialing standards 
issued by the Office of Personnel Management; 

‘‘(B) all such common access cards issued to for-
eign nationals in the United States include a visual 
indicator as required by the standard developed by 
the Department of Commerce National Institute of 
Standards and Technology; 

‘‘(C) physical access by covered individuals is lim-
ited, as appropriate, to those Department of De-
fense installations or facilities within the United 
States directly associated with the training or edu-
cation or necessary for such individuals to access 
authorized benefits; 

‘‘(D) a policy is in place covering possession of 
firearms on Department of Defense property by cov-
ered individuals; 

‘‘(E) covered individuals who have been granted 
physical access to Department of Defense installa-
tions and facilities are incorporated into the In-
sider Threat Program of the Department of De-
fense; and 

‘‘(F) covered individuals are prohibited from 
transporting, possessing, storing, or using person-
ally owned firearms on Department of Defense in-
stallations or property consistent with the Sec-
retary of Defense policy memorandum dated Janu-
ary 16, 2020, or any successor policy guidance that 
restricts transporting, possessing, storing, or using 
personally owned firearms on Department of De-
fense installations or property. 
‘‘(2) EFFECTIVE DATE.—The security measures re-

quired under paragraph (1) shall take effect on the 
date that is 181 days after the date of the enactment 
of this Act [Jan. 1, 2021]. 

‘‘(3) NOTIFICATION REQUIRED.—Upon the establish-
ment of the security measures required under para-
graph (1), the Secretary of Defense shall submit to 
the Committees on Armed Services of the Senate and 
House of Representatives notice of the establishment 
of such security measures. 
‘‘(d) REPORTING REQUIREMENTS.—

‘‘(1) REPORT.—Not later than two years after the 
date of the enactment of this Act, the Secretary of 
Defense shall submit to the appropriate congressional 
committees a report on the implementation and ef-
fects of this section. Such report shall include a de-
scription of—

‘‘(A) any positive or negative effects on the train-
ing of foreign military students as a result of this 
section; 

‘‘(B) the effectiveness of the vetting procedures 
implemented pursuant to this section in preventing 
harm to members of the Armed Forces and United 
States persons; 

‘‘(C) any mitigation strategies used to address 
any negative effects of the implementation of this 
section; and 

‘‘(D) a proposed plan to mitigate any ongoing neg-
ative effects to the vetting and training of foreign 
military students by the Department of Defense. 
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‘‘(2) REPORT BY COMPTROLLER GENERAL.—Not later 
than three years after the date of the enactment of 
this Act, the Comptroller General of the United 
States shall submit to the appropriate congressional 
committees an unclassified report (which may con-
tain a classified annex) on the safety and security of 
United States personnel and international students 
assigned to United States military bases partici-
pating in programs authorized under chapter 5 of part 
II of the Foreign Assistance Act of 1961 (22 U.S.C. 2347 
et seq.) (relating to international military education 
and training), particularly with respect to whether—

‘‘(A) relevant United States diplomatic and con-
sular personnel properly vet foreign personnel par-
ticipating in such programs and entering such 
bases; 

‘‘(B) existing screening protocols with respect to 
such vetting include counter-terrorism screening 
and are sufficiently effective at ensuring the safety 
and security of United States personnel and inter-
national students assigned to such bases; and 

‘‘(C) whether existing screening protocols with re-
spect to such vetting are in compliance with appli-
cable requirements of section 362 of title 10, United 
States Code, and sections 502B and 620M of the For-
eign Assistance Act of 1961 (22 U.S.C. 2304 and 
2378d). 

‘‘(e) DEFINITIONS.—In this section: 
‘‘(1) The term ‘appropriate congressional commit-

tees’ means—
‘‘(A) the Committee on Armed Services and the 

Committee on Foreign Relations of the Senate; and 
‘‘(B) the Committee on Armed Services and the 

Committee on Foreign Affairs of the House of Rep-
resentatives. 
‘‘(2) The term ‘covered individual’ means any for-

eign national (except foreign nationals of Australia, 
Canada, New Zealand, and the United Kingdom who 
have been granted a security clearance that is recip-
rocally accepted by the United States for access to 
classified information) who—

‘‘(A) is seeking physical access to a Department 
of Defense installation or facility within the United 
States; and 

‘‘(B) is—
‘‘(i) selected, nominated, or accepted for train-

ing or education for a period of more than 14 days 
occurring on a Department of Defense installa-
tion or facility within the United States; or 

‘‘(ii) an immediate family member accom-
panying any foreign national who has been se-
lected, nominated, or accepted for such training 
or education. 

‘‘(3) The term ‘United States’ means the several 
States, the District of Columbia, the Commonwealth 
of Puerto Rico, and Guam. 

‘‘(4) The term ‘immediate family member’ with re-
spect to any individual means the parent, step-par-
ent, spouse, sibling, step-sibling, half-sibling, child, 
or step-child of the individual.’’
Pub. L. 115–232, div. A, title VI, § 626, Aug. 13, 2018, 132 

Stat. 1802, provided that: 
‘‘(a) PROCEDURES FOR ACCESS OF SURVIVING SPOUSES 

REQUIRED.—The Secretary of Defense, acting jointly 
with the Secretary of Homeland Security, shall estab-
lish procedures by which an eligible surviving spouse 
may obtain unescorted access, as appropriate, to mili-
tary installations in order to receive benefits to which 
the eligible surviving spouse may be entitled by law or 
policy. 

‘‘(b) PROCEDURES FOR ACCESS OF NEXT OF KIN AUTHOR-
IZED.—

‘‘(1) IN GENERAL.—The Secretary of Defense, acting 
jointly with the Secretary of Homeland Security, 
may establish procedures by which the next of kin of 
a covered member of the Armed Forces, in addition to 
an eligible surviving spouse, may obtain access to 
military installations for such purposes and under 
such conditions as the Secretaries jointly consider 
appropriate. 

‘‘(2) NEXT OF KIN.—If the Secretaries establish pro-
cedures pursuant to paragraph (1), the Secretaries 
shall jointly specify the individuals who shall con-
stitute next of kin for purposes of such procedures. 
‘‘(c) CONSIDERATIONS.—Any procedures established 

under this section shall—
‘‘(1) be applied consistently across the Department 

of Defense and the Department of Homeland Secu-
rity, including all components of the Departments; 

‘‘(2) minimize any administrative burden on a sur-
viving spouse or dependent child, including through 
the elimination of any requirement for a surviving 
spouse to apply as a personal agent for continued ac-
cess to military installations in accompaniment of a 
dependent child; 

‘‘(3) take into account measures required to ensure 
the security of military installations, including pur-
pose and eligibility for access and renewal perio-
dicity; and 

‘‘(4) take into account such other factors as the 
Secretary of Defense or the Secretary of Homeland 
Security considers appropriate. 
‘‘(d) DEADLINE.—The procedures required by sub-

section (a) shall be established by the date that is not 
later than one year after the date of the enactment of 
this Act [Aug. 13, 2018]. 

‘‘(e) DEFINITIONS.—In this section: 
‘‘(1) The term ‘eligible surviving spouse’ means an 

individual who is a surviving spouse of a covered 
member of the Armed Forces, without regard to 
whether the individual remarries after the death of 
the covered member of the Armed Forces. 

‘‘(2) The term ‘covered member of the Armed 
Forces’ means a member of the Armed Forces who 
dies while serving—

‘‘(A) on active duty; or 
‘‘(B) on such reserve duty as the Secretary of De-

fense and the Secretary of Homeland Security may 
jointly specify for purposes of this section.’’

Pub. L. 114–328, div. A, title III, § 346, Dec. 23, 2016, 130 
Stat. 2085, as amended by Pub. L. 115–91, div. B, title 
XXVIII, § 2819, Dec. 12, 2017, 131 Stat. 1853, provided 
that: 

‘‘(a) IN GENERAL.—Not later than one year after the 
date of the enactment of this Act [Dec. 23, 2016], the 
Secretary of Defense shall establish policies under 
which covered drivers may be authorized to access 
military installations. 

‘‘(b) ELEMENTS.—The policies established under sub-
section (a)—

‘‘(1) shall include the terms and conditions under 
which a covered driver may be authorized to access a 
military installation; 

‘‘(2) may require a transportation company or 
transportation network company and a covered driv-
er to enter into a written agreement with the Depart-
ment of Defense as a precondition for obtaining au-
thorization to access a military installation; 

‘‘(3) shall be consistent across military installa-
tions, to the extent practicable; 

‘‘(4) shall be designed to promote the expeditious 
entry of covered drivers onto military installations 
for purposes of providing commercial transportation 
services; 

‘‘(5) shall place appropriate restrictions on entry 
into sensitive areas of military installations; 

‘‘(6) shall be designed, to the extent practicable, to 
give covered drivers access to barracks areas, housing 
areas, temporary lodging facilities, hospitals, and 
community support facilities; 

‘‘(7) shall require transportation companies and 
transportation network companies—

‘‘(A) to track, in real-time, the location of the 
entry and exit of covered drivers onto and off of 
military installations; and 

‘‘(B) to provide, on demand, the information de-
scribed in subparagraph (A) to appropriate per-
sonnel and agencies of the Department; and 
‘‘(8) shall take into account force protection re-

quirements and ensure the protection and safety of 
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members of the Armed Forces, civilian employees of 
the Department of Defense, and the families of such 
members and employees. 
‘‘(c) CONFIDENTIALITY OF INFORMATION.—The Sec-

retary shall ensure that any information provided to 
the Department by a transportation company or trans-
portation network company under subsection (b)(7)—

‘‘(1) is treated as confidential and proprietary infor-
mation of the company that is exempt from public 
disclosure pursuant to section 552 of title 5, United 
States Code (commonly known as the ‘Freedom of In-
formation Act’); and 

‘‘(2) except as provided in subsection (b)(7), is not 
disclosed to any person or entity without the express 
written consent of the company unless disclosure of 
such information is required by a court order. 
‘‘(d) DEFINITIONS.—In this section: 

‘‘(1) TRANSPORTATION COMPANY.—The term ‘trans-
portation company’ means a corporation, partner-
ship, sole proprietorship, or other entity outside of 
the Department of Defense that provides a commer-
cial transportation service to a rider. 

‘‘(2) TRANSPORTATION NETWORK COMPANY.—The term 
‘transportation network company’—

‘‘(A) means a corporation, partnership, sole pro-
prietorship, or other entity, that uses a digital net-
work to connect riders to covered drivers in order 
for the driver to transport the rider using a vehicle 
owned, leased, or otherwise authorized for use by 
the driver to a point chosen by the rider; and 

‘‘(B) does not include a shared-expense carpool or 
vanpool arrangement that is not intended to gen-
erate profit for the driver. 
‘‘(3) COVERED DRIVER.—The term ‘covered driver’—

‘‘(A) means an individual—
‘‘(i) who is an employee of a transportation 

company or transportation network company or 
who is affiliated with a transportation company 
or transportation network company; and 

‘‘(ii) who provides a commercial transportation 
service to a rider; and 
‘‘(B) includes a vehicle operated by such indi-

vidual for the purpose of providing such service.’’
[Pub. L. 115–91, div. B, title XXVIII, § 2819(4)(C), Dec. 

12, 2017, 131 Stat. 1853, which directed the insertion of 
‘‘or transportation network company’’ after ‘‘transpor-
tation company’’ in section 346(d)(3)(A)(i) of Pub. L. 
114–328, set out above, was not executed in light of the 
amendment made by section 2819(2) of Pub. L. 115–91, 
which directed the same insertion wherever appearing 
in subsec. (d).] 

Pub. L. 114–328, div. A, title X, § 1050, Dec. 23, 2016, 130 
Stat. 2396, as amended by Pub. L. 116–92, div. B, title 
XXVIII, § 2822, Dec. 20, 2019, 133 Stat. 1889, provided 
that: 

‘‘(a) ACCESS TO INSTALLATIONS FOR CREDENTIALED 
TRANSPORTATION WORKERS.—The Secretary of Defense, 
to the extent practicable, shall ensure that the Trans-
portation Worker Identification Credential is accepted 
as a valid credential for unescorted access to Depart-
ment of Defense installations by transportation work-
ers. 

‘‘(b) CREDENTIALED TRANSPORTATION WORKERS WITH 
SECRET CLEARANCE.—TWIC-carrying transportation 
workers who also have a current Secret Level Clear-
ance issued by the Department of Defense shall be con-
sidered exempt from further vetting when seeking 
unescorted access at Department of Defense facilities. 
Access security personnel shall verify such person’s se-
curity clearance in a timely manner and provide them 
with unescorted access to complete their freight serv-
ice.’’

Pub. L. 112–239, div. B, title XXVIII, § 2812, Jan. 2, 
2013, 126 Stat. 2150, required the Secretary of Defense to 
publish procedural requirements regarding access to 
military installations in the United States by individ-
uals, including individuals performing work under a 
contract awarded by the Department of Defense, by no 
later than 180 days after Jan. 2, 2013. 

Pub. L. 110–181, div. A, title X, § 1069, Jan. 28, 2008, 122 
Stat. 326, as amended by Pub. L. 110–417, [div. A], title 

X, § 1059, Oct. 14, 2008, 122 Stat. 4611; Pub. L. 111–84, div. 
A, title X, § 1073(c)(11), Oct. 28, 2009, 123 Stat. 2475, di-
rected the Secretary of Defense to develop access 
standards applicable to all military installations in the 
United States by Feb. 1, 2009, submit the standards to 
Congress by Aug. 1, 2009, and implement the standards 
by Oct. 1, 2010. 

PROTECTION OF CERTAIN INDIVIDUALS 

Pub. L. 110–181, div. A, title X, § 1074, Jan. 28, 2008, 122 
Stat. 330, as amended by Pub. L. 113–66, div. A, title X, 
§ 1084(b)(2)(A), Dec. 26, 2013, 127 Stat. 872; Pub. L. 113–291, 
div. A, title X, § 1046, Dec. 19, 2014, 128 Stat. 3494, which 
provided for protection of Department of Defense lead-
ership and certain additional individuals within the 
military, Department of Defense, and certain foreign 
government representatives, was repealed by Pub. L. 
114–328, div. A, title IX, § 952(c)(3), Dec. 23, 2016, 130 Stat. 
2375. See section 714 of this title. 

AUTHORITY TO PROVIDE AUTOMATIC IDENTIFICATION 
SYSTEM DATA ON MARITIME SHIPPING TO FOREIGN 
COUNTRIES AND INTERNATIONAL ORGANIZATIONS 

Pub. L. 110–181, div. A, title XII, § 1208, Jan. 28, 2008, 
122 Stat. 367, provided that: 

‘‘(a) AUTHORITY TO PROVIDE DATA.—The Secretary of 
Defense, with the concurrence of the Secretary of 
State, may authorize the Secretary of a military de-
partment or a commander of a combatant command to 
exchange or furnish automatic identification system 
data broadcast by merchant or private ships and col-
lected by the United States to a foreign country or 
international organization pursuant to an agreement 
for the exchange or production of such data. Such data 
may be transferred pursuant to this section without 
cost to the recipient country or international organiza-
tion. 

‘‘(b) DEFINITIONS.—In this section: 
‘‘(1) AUTOMATIC IDENTIFICATION SYSTEM.—The term 

‘automatic identification system’ means a system 
that is used to satisfy the requirements of the Auto-
matic Identification System under the International 
Convention for the Safety of Life at Sea, signed at 
London on November 1, 1974 (TIAS 9700) [see 33 U.S.C. 
1602 and notes thereunder]. 

‘‘(2) GEOGRAPHIC COMBATANT COMMANDER.—The term 
‘commander of a combatant command’ means a com-
mander of a combatant command (as such term is de-
fined in section 161(c) of title 10, United States Code) 
with a geographic area of responsibility.’’

REPORT ON SUPPORT FROM IRAN FOR ATTACKS AGAINST 
COALITION FORCES IN IRAQ 

Pub. L. 110–181, div. A, title XII, § 1225, Jan. 28, 2008, 
122 Stat. 375, which required the Secretary of Defense, 
in coordination with the Director of National Intel-
ligence, to submit to the Committees on Armed Serv-
ices and Appropriations of the Senate and the House of 
Representatives reports describing and assessing any 
support provided to anti-coalition forces in Iraq by Iran 
or its agents, the strategy and ambitions in Iraq of 
Iran, and any strategy or efforts by the United States 
to counter the activities of agents of Iran in Iraq, was 
repealed by Pub. L. 111–383, div. A, title XII, § 1233(f)(2), 
Jan. 7, 2011, 124 Stat. 4397. 

REQUIREMENT FOR SECRETARY OF DEFENSE TO PRE-
PARE PLAN FOR RESPONSE TO NATURAL DISASTERS 
AND TERRORIST EVENTS 

Pub. L. 110–181, div. A, title XVIII, § 1814, Jan. 28, 2008, 
122 Stat. 498, required, by June 1, 2008, the preparation 
and submission to Congress of a plan for coordinating 
the use of the National Guard and members of the 
Armed Forces on active duty when responding to nat-
ural disasters, acts of terrorism, and certain other dis-
asters and submission of an update of the plan by June 
1, 2010. 
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DETERMINATION OF DEPARTMENT OF DEFENSE CIVIL 
SUPPORT REQUIREMENTS 

Pub. L. 110–181, div. A, title XVIII, § 1815(a)–(d), Jan. 
28, 2008, 122 Stat. 499, provided that: 

‘‘(a) DETERMINATION OF REQUIREMENTS.—The Sec-
retary of Defense, in consultation with the Secretary of 
Homeland Security, shall determine the military-
unique capabilities needed to be provided by the De-
partment of Defense to support civil authorities in an 
incident of national significance or a catastrophic inci-
dent. 

‘‘(b) PLAN FOR FUNDING CAPABILITIES.—
‘‘(1) PLAN.—The Secretary of Defense shall develop 

and implement a plan, in coordination with the Sec-
retaries of the military departments and the Chair-
man of the Joint Chiefs of Staff, for providing the 
funds and resources necessary to develop and main-
tain the following: 

‘‘(A) The military-unique capabilities determined 
under subsection (a). 

‘‘(B) Any additional capabilities determined by 
the Secretary to be necessary to support the use of 
the active components and the reserve components 
of the Armed Forces for homeland defense missions, 
domestic emergency responses, and providing mili-
tary support to civil authorities. 
‘‘(2) TERM OF PLAN.—The plan required under para-

graph (1) shall cover at least five years. 
‘‘(c) BUDGET.—The Secretary of Defense shall include 

in the materials accompanying the budget submitted 
for each fiscal year a request for funds necessary to 
carry out the plan required under subsection (b) during 
the fiscal year covered by the budget. The defense 
budget materials shall delineate and explain the budget 
treatment of the plan for each component of each mili-
tary department, each combatant command, and each 
affected Defense Agency. 

‘‘(d) DEFINITIONS.—In this section: 
‘‘(1) The term ‘military-unique capabilities’ means 

those capabilities that, in the view of the Secretary 
of Defense—

‘‘(A) cannot be provided by other Federal, State, 
or local civilian agencies; and 

‘‘(B) are essential to provide support to civil au-
thorities in an incident of national significance or 
a catastrophic incident. 
‘‘(2) The term ‘defense budget materials’, with re-

spect to a fiscal year, means the materials submitted 
to Congress by the Secretary of Defense in support of 
the budget for that fiscal year.’’

MILITARY SEVERELY INJURED CENTER 

Pub. L. 109–364, div. A, title V, § 564, Oct. 17, 2006, 120 
Stat. 2222, provided that: 

‘‘(a) CENTER REQUIRED.—In support of the comprehen-
sive policy on the provision of assistance to severely 
wounded or injured servicemembers required by section 
563 of the National Defense Authorization Act for Fis-
cal Year 2006 (Public Law 109–163; 119 Stat. 3269; 10 
U.S.C. 113 note), the Secretary of Defense shall estab-
lish within the Department of Defense a center to aug-
ment and support the programs and activities of the 
military departments for the provision of such assist-
ance, including the programs of the military depart-
ments referred to in subsection (c). 

‘‘(b) DESIGNATION.—The center established under sub-
section (a) shall be known as the ‘Military Severely In-
jured Center’ (in this section referred to as the ‘Cen-
ter’). 

‘‘(c) PROGRAMS OF THE MILITARY DEPARTMENTS.—The 
programs of the military departments referred to in 
this subsection are the following: 

‘‘(1) The Army Wounded Warrior Support Program. 
‘‘(2) The Navy Safe Harbor Program. 
‘‘(3) The Palace HART Program of the Air Force. 
‘‘(4) The Marine for Life Injured Support Program 

of the Marine Corps. 
‘‘(d) ACTIVITIES OF CENTER.—

‘‘(1) IN GENERAL.—The Center shall carry out such 
programs and activities to augment and support the 

programs and activities of the military departments 
for the provision of assistance to severely wounded or 
injured servicemembers and their families as the Sec-
retary of Defense, in consultation with the Secre-
taries of the military departments and the heads of 
other appropriate departments and agencies of the 
Federal Government (including the Secretary of 
Labor and the Secretary of Veterans Affairs), deter-
mines appropriate. 

‘‘(2) DATABASE.—The activities of the Center under 
this subsection shall include the establishment and 
maintenance of a central database. The database 
shall be transparent and shall be accessible for use by 
all of the programs of the military departments re-
ferred to in subsection (c). 
‘‘(e) RESOURCES.—The Secretary of Defense shall allo-

cate to the Center such personnel and other resources 
as the Secretary of Defense, in consultation with the 
Secretaries of the military departments, considers ap-
propriate in order to permit the Center to carry out ef-
fectively the programs and activities assigned to the 
Center under subsection (d).’’

Pub. L. 109–163, div. A, title V, § 563, Jan. 6, 2006, 119 
Stat. 3269, provided that: 

‘‘(a) COMPREHENSIVE POLICY.—
‘‘(1) POLICY REQUIRED.—Not later than June 1, 2006, 

the Secretary of Defense shall prescribe a comprehen-
sive policy for the Department of Defense on the pro-
vision of assistance to members of the Armed Forces 
who incur severe wounds or injuries in the line of 
duty (in this section referred to as ‘severely wounded 
or injured servicemembers’). 

‘‘(2) CONSULTATION.—The Secretary shall develop 
the policy required by paragraph (1) in consultation 
with the Secretaries of the military departments, the 
Secretary of Veterans Affairs, and the Secretary of 
Labor. 

‘‘(3) INCORPORATION OF PAST EXPERIENCE AND PRAC-
TICE.—The policy required by paragraph (1) shall be 
based on—

‘‘(A) the experience and best practices of the mili-
tary departments, including the Army Wounded 
Warrior Program, the Marine Corps Marine for Life 
Injured Support Program, the Air Force Palace 
HART program, and the Navy Wounded Marines 
and Sailors Initiative; 

‘‘(B) the recommendations of nongovernment or-
ganizations with demonstrated expertise in re-
sponding to the needs of severely wounded or in-
jured servicemembers; and 

‘‘(C) such other matters as the Secretary of De-
fense considers appropriate. 
‘‘(4) PROCEDURES AND STANDARDS.—The policy shall 

include guidelines to be followed by the military de-
partments in the provision of assistance to severely 
wounded or injured servicemembers. The procedures 
and standards shall be uniform across the military 
departments except to the extent necessary to reflect 
the traditional practices or customs of a particular 
military department. The procedures and standards 
shall establish a minimum level of support and shall 
specify the duration of programs. 
‘‘(b) ELEMENTS OF POLICY.—The comprehensive policy 

developed under subsection (a) shall address the fol-
lowing matters: 

‘‘(1) Coordination with the Severely Injured Joint 
Support Operations Center of the Department of De-
fense. 

‘‘(2) Promotion of a seamless transition to civilian 
life for severely wounded or injured servicemembers 
who are or are likely to be separated on account of 
their wound or injury. 

‘‘(3) Identification and resolution of special prob-
lems or issues related to the transition to civilian life 
of severely wounded or injured servicemembers who 
are members of the reserve components. 

‘‘(4) The qualifications, assignment, training, du-
ties, supervision, and accountability for the perform-
ance of responsibilities for the personnel providing 
assistance to severely wounded or injured 
servicemembers. 
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‘‘(5) Centralized, short-term and long-term case-
management procedures for assistance to severely 
wounded or injured servicemembers by each military 
department, including rapid access for severely 
wounded or injured servicemembers to case managers 
and counselors. 

‘‘(6) The provision, through a computer accessible 
Internet website and other means and at no cost to 
severely wounded or injured servicemembers, of per-
sonalized, integrated information on the benefits and 
financial assistance available to such members from 
the Federal Government. 

‘‘(7) The provision of information to severely 
wounded or injured servicemembers on mechanisms 
for registering complaints about, or requests for, ad-
ditional assistance. 

‘‘(8) Participation of family members. 
‘‘(9) Liaison with the Department of Veterans Af-

fairs and the Department of Labor in order to ensure 
prompt and accurate resolution of issues relating to 
benefits administered by those agencies for severely 
wounded or injured servicemembers. 

‘‘(10) Data collection regarding the incidence and 
quality of assistance provided to severely wounded or 
injured servicemembers, including surveys of such 
servicemembers and military and civilian personnel 
whose assigned duties include assistance to severely 
wounded or injured servicemembers. 
‘‘(c) ADOPTION BY MILITARY DEPARTMENTS.—Not later 

than September 1, 2006, the Secretary of each military 
department shall prescribe regulations, or modify cur-
rent regulations, on the policies and procedures of such 
military department on the provision of assistance to 
severely wounded or injured servicemembers in order 
to conform such policies and procedures to the policy 
prescribed under subsection (a).’’

QUARTERLY REPORTS ON DEPARTMENT OF DEFENSE RE-
SPONSE TO THREAT POSED BY IMPROVISED EXPLOSIVE 
DEVICES 

Pub. L. 109–364, div. A, title XIV, § 1402, Oct. 17, 2006, 
120 Stat. 2433, which required the Secretary of Defense 
to submit quarterly reports on incidents involving the 
detonation or discovery of an improvised explosive de-
vice that involved United States or allied forces in Iraq 
and Afghanistan and on certain efforts of the Depart-
ment of Defense to counter the threat of improvised ex-
plosive devices, was repealed by Pub. L. 112–81, div. A, 
title X, § 1062(d)(5), Dec. 31, 2011, 125 Stat. 1585. 

DATABASE OF EMERGENCY RESPONSE CAPABILITIES 

Pub. L. 115–232, div. A, title X, § 1084(b), Aug. 13, 2018, 
132 Stat. 1990, provided that: 

‘‘(1) DEADLINE FOR ESTABLISHMENT.—The Secretary of 
Defense shall establish the database required by section 
1406 of the John Warner National Defense Authoriza-
tion Act for Fiscal Year 2007 [section 1406 of Pub. L. 
109–364, set out below], as amended by subsection (a), by 
not later than one year after the date of the enactment 
of this Act [Aug. 13, 2018]. 

‘‘(2) USE OF EXISTING DATABASE OR SYSTEM FOR CER-
TAIN CAPABILITIES.—The Secretary may meet the re-
quirement with respect to the capabilities described in 
subsection (a)(1) of section 1406 of the John Warner Na-
tional Defense Authorization Act for Fiscal Year 2007, 
as so amended, in connection with the database re-
quired by that section through the use or modification 
of current databases and tracking systems of the De-
partment of Defense, including the Defense Readiness 
Reporting System, if the Secretary determines that 
such action will—

‘‘(A) expedite compliance with the requirement; 
and 

‘‘(B) achieve such compliance at a cost not greater 
than the cost of establishing anew the database oth-
erwise covered by the requirement.’’
Pub. L. 109–364, div. A, title XIV, § 1406, Oct. 17, 2006, 

120 Stat. 2436, as amended by Pub. L. 115–232, div. A, 
title X, § 1084(a), Aug. 13, 2018, 132 Stat. 1990, provided 
that: 

‘‘(a) DATABASE REQUIRED.—The Secretary of Defense 
shall maintain a database of emergency response capa-
bilities that includes the following: 

‘‘(1) The types of emergency response capabilities 
that each State’s National Guard, as reported by the 
States, may be able to provide in response to a do-
mestic natural or manmade disaster, both to their 
home States and under State-to-State mutual assist-
ance agreements. 

‘‘(2) The types of emergency response capabilities 
that the Department of Defense may be able to pro-
vide in support of the National Response Plan’s 
Emergency Support Functions, and identification of 
the units that provide these capabilities. 

‘‘(3) The types of emergency response cyber capa-
bilities that the National Guard of each State and 
territory may be able to provide in response to do-
mestic or natural man-made disasters, as reported by 
the States and territories, including—

‘‘(A) capabilities that can be provided within the 
State or territory; 

‘‘(B) capabilities that can be provided under 
State-to-State mutual assistance agreements; and 

‘‘(C) capabilities for defense support to civil au-
thorities. 
‘‘(4) The types of emergency response cyber capa-

bilities of other reserve components of the Armed 
Forces identified by the Secretary that are available 
for defense support to civil authorities in response to 
domestic or natural man-made disasters. 
‘‘(b) INFORMATION REQUIRED TO KEEP DATABASE CUR-

RENT.—In maintaining the database required by sub-
section (a), the Secretary shall identify and revise the 
information required to be reported and included in the 
database at least once every two years for purposes of 
keeping the database current.’’

REPORT REGARDING EFFECT ON MILITARY READINESS 
OF UNDOCUMENTED IMMIGRANTS TRESPASSING UPON 
OPERATIONAL RANGES 

Pub. L. 109–163, div. A, title III, § 354, Jan. 6, 2006, 119 
Stat. 3204, provided that: 

‘‘(a) REPORT CONTAINING ASSESSMENT AND RESPONSE 
PLAN.—Not later than April 15, 2006, the Secretary of 
Defense shall submit to Congress a report containing—

‘‘(1) an assessment of the impact on military readi-
ness caused by undocumented immigrants whose 
entry into the United States involves trespassing 
upon operational ranges of the Department of De-
fense; and 

‘‘(2) a plan for the implementation of measures to 
prevent such trespass. 
‘‘(b) PREPARATION AND ELEMENTS OF ASSESSMENT.—

The assessment required by subsection (a)(1) shall be 
prepared by the Secretary of Defense. The assessment 
shall include the following: 

‘‘(1) A listing of the operational ranges adversely 
affected by the trespass of undocumented immigrants 
upon operational ranges. 

‘‘(2) A description of the types of range activities 
affected by such trespass. 

‘‘(3) A determination of the amount of time lost for 
range activities, and the increased costs incurred, as 
a result of such trespass. 

‘‘(4) An evaluation of the nature and extent of such 
trespass and means of travel. 

‘‘(5) An evaluation of the factors that contribute to 
the use by undocumented immigrants of operational 
ranges as a means to enter the United States. 

‘‘(6) A description of measures currently in place to 
prevent such trespass, including the use of barriers to 
vehicles and persons, military patrols, border patrols, 
and sensors. 
‘‘(c) PREPARATION AND ELEMENTS OF PLAN.—The plan 

required by subsection (a)(2) shall be prepared jointly 
by the Secretary of Defense and the Secretary of Home-
land Security. The plan shall include the following: 

‘‘(1) The types of measures to be implemented to 
improve prevention of trespass of undocumented im-
migrants upon operational ranges, including the spe-
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cific physical methods, such as barriers and increased 
patrols or monitoring, to be implemented and any 
legal or other policy changes recommended by the 
Secretaries. 

‘‘(2) The costs of, and timeline for, implementation 
of the plan. 
‘‘(d) IMPLEMENTATION REPORTS.—Not later than Sep-

tember 15, 2006, March 15, 2007, September 15, 2007, and 
March 15, 2008, the Secretary of Defense shall submit to 
Congress a report detailing the progress made by the 
Department of Defense, during the period covered by 
the report, in implementing measures recommended in 
the plan required by subsection (a)(2) to prevent un-
documented immigrants from trespassing upon oper-
ational ranges. Each report shall include the number 
and types of mitigation measures implemented and the 
success of such measures in preventing such trespass. 

‘‘(e) DEFINITIONS.—In this section, the terms ‘oper-
ational range’ and ‘range activities’ have the meaning 
given those terms in section 101(e) of title 10, United 
States Code.’’

REPORTS BY OFFICERS AND SENIOR ENLISTED MEMBERS 
OF CONVICTION OF CRIMINAL LAW 

Pub. L. 109–163, div. A, title V, § 554, Jan. 6, 2006, 119 
Stat. 3264, directed the Secretary of Defense to pre-
scribe regulations, to go into effect by 180 days after 
Jan. 6, 2006, that require certain officers and senior en-
listed members to report a conviction for a violation of 
a criminal law of the United States that becomes final 
after Jan. 6, 2006. 

PRESERVATION OF RECORDS PERTAINING TO RADIO-
ACTIVE FALLOUT FROM NUCLEAR WEAPONS TESTING 

Pub. L. 109–163, div. A, title X, § 1055, Jan. 6, 2006, 119 
Stat. 3438, provided that: 

‘‘(a) PROHIBITION OF DESTRUCTION OF CERTAIN 
RECORDS.—The Secretary of Defense may not destroy 
any official record in the custody or control of the De-
partment of Defense that contains information relating 
to radioactive fallout from nuclear weapons testing. 

‘‘(b) PRESERVATION AND PUBLICATION OF INFORMA-
TION.—The Secretary of Defense shall identify, pre-
serve, and make available any unclassified information 
contained in official records referred to in subsection 
(a).’’

SAFE DELIVERY OF MAIL IN MILITARY MAIL SYSTEM 

Pub. L. 109–163, div. A, title X, § 1071, Jan. 6, 2006, 119 
Stat. 3446, provided that: 

‘‘(a) PLAN FOR SAFE DELIVERY OF MILITARY MAIL.—
‘‘(1) PLAN REQUIRED.—The Secretary of Defense 

shall develop and implement a plan to ensure that 
the mail within the military mail system is safe for 
delivery. The plan shall provide for the screening of 
all mail within the military mail system in order to 
detect the presence of biological, chemical, or radio-
logical weapons, agents, or pathogens or explosive de-
vices before mail within the military mail system is 
delivered to its intended recipients. 

‘‘(2) FUNDING.—The budget justification materials 
submitted to Congress with the budget of the Presi-
dent for fiscal year 2007 and each fiscal year there-
after shall include a description of the amounts re-
quired in such fiscal year to carry out the plan. 
‘‘(b) REPORT ON SAFETY OF MAIL FOR DELIVERY.—

‘‘(1) REPORT REQUIRED.—Not later than 120 days 
after the date of the enactment of this Act [Jan. 6, 
2006], the Secretary shall submit to Congress a report 
on the safety of mail within the military mail system 
for delivery. 

‘‘(2) ELEMENTS.—The report shall include the fol-
lowing: 

‘‘(A) An assessment of any existing deficiencies in 
the military mail system in ensuring that mail 
within the military mail system is safe for delivery. 

‘‘(B) The plan required by subsection (a). 
‘‘(C) An estimate of the time and resources re-

quired to implement the plan. 

‘‘(D) A description of the delegation within the 
Department of Defense of responsibility for ensur-
ing that mail within the military mail system is 
safe for delivery, including responsibility for the 
development, implementation, and oversight of im-
provements to the military mail system to ensure 
that mail within the military mail system is safe 
for delivery. 
‘‘(3) FORM.—The report shall be submitted in un-

classified form, but may include a classified annex. 
‘‘(c) MAIL WITHIN THE MILITARY MAIL SYSTEM DE-

FINED.—
‘‘(1) IN GENERAL.—In this section, the term ‘mail 

within the military mail system’ means—
‘‘(A) any mail that is posted through the Military 

Post Offices (including Army Post Offices (APOs) 
and Fleet Post Offices (FPOs)), Department of De-
fense mail centers, military Air Mail Terminals, 
and military Fleet Mail Centers; and 

‘‘(B) any mail or package posted in the United 
States that is addressed to an unspecified member 
of the Armed Forces. 
‘‘(2) INCLUSIONS AND EXCEPTION.—The term includes 

any official mail posted by the Department of De-
fense. The term does not include any mail posted as 
otherwise described in paragraph (1) that has been 
screened for safety for delivery by the United States 
Postal Service before such posting.’’

WAR-RELATED REPORTING REQUIREMENTS 

Pub. L. 109–163, div. A, title XII, § 1221, Jan. 6, 2006, 119 
Stat. 3462, as amended by Pub. L. 109–364, div. A, title 
XV, § 1518, Oct. 17, 2006, 120 Stat. 2443; Pub. L. 111–84, 
div. A, title XII, § 1233, Oct. 28, 2009, 123 Stat. 2531; Pub. 
L. 115–91, div. A, title XII, § 1266, Dec. 12, 2017, 131 Stat. 
1691, provided that: 

‘‘(a) REPORT REQUIRED FOR OPERATION IRAQI FREEDOM, 
OPERATION ENDURING FREEDOM, AND OPERATION NOBLE 
EAGLE.—The Secretary of Defense shall submit to the 
congressional defense committees [Committees on 
Armed Services and Appropriations of the Senate and 
the House of Representatives], in accordance with this 
section, a report on procurement and equipment main-
tenance costs for each of Operation Iraqi Freedom, Op-
eration Enduring Freedom, and Operation Noble Eagle 
and on facility infrastructure costs associated with 
each of Operation Iraqi Freedom and Operation Endur-
ing Freedom. The report shall include the following: 

‘‘(1) PROCUREMENT.—A specification of costs of pro-
curement funding requested since fiscal year 2003, to-
gether with end-item quantities requested and the 
purpose of the request (such as replacement for battle 
losses, improved capability, increase in force size, re-
structuring of forces), shown by service. 

‘‘(2) EQUIPMENT MAINTENANCE.—A cost comparison 
of the requirements for equipment maintenance ex-
penditures during peacetime and for such require-
ments during wartime, as shown by the requirements 
in each of Operation Iraqi Freedom, Operation Endur-
ing Freedom, and Operation Noble Eagle. The cost 
comparison shall include—

‘‘(A) a description of the effect of war operations 
on the backlog of maintenance requirements over 
the period of fiscal years 2003 to the time of the re-
port; and 

‘‘(B) an examination of the extent to which war 
operations have precluded maintenance from being 
performed because equipment was unavailable. 
‘‘(3) OPERATION IRAQI FREEDOM AND OPERATION EN-

DURING FREEDOM INFRASTRUCTURE.—A specification of 
the number of United States military personnel that 
can be supported by the facility infrastructure in Iraq 
and Afghanistan and in the neighboring countries 
from where Operation Iraq Freedom and Operation 
Enduring Freedom are supported. 
‘‘(b) SUBMISSION REQUIREMENTS.—The report under 

subsection (a) shall be submitted not later than 180 
days after the date of the enactment of this Act [Jan. 
6, 2006]. The Secretary of Defense shall submit an up-
dated report on procurement, equipment maintenance, 
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and military construction costs, as specified in sub-
section (a), concurrently with any request made to 
Congress after the date of the enactment of this Act for 
war-related funding. 

‘‘(c) QUARTERLY SUBMITTAL TO CONGRESS AND GAO OF 
CERTAIN REPORTS ON COSTS.—Not later than 45 days 
after the end of each fiscal year quarter, the Secretary 
of Defense shall submit to the congressional defense 
committees [Committees on Armed Services and Ap-
propriations of the Senate and the House of Represent-
atives] and the Comptroller General of the United 
States the Department of Defense Supplemental and 
Cost of War Execution report for such fiscal year quar-
ter.’’

ANNUAL REPORT ON DEPARTMENT OF DEFENSE COSTS 
TO CARRY OUT UNITED NATIONS RESOLUTIONS 

Pub. L. 109–163, div. A, title XII, § 1224, Jan. 6, 2006, 119 
Stat. 3463, which provided that, no later than April 30 
of each year, the Secretary of Defense was to submit a 
report to certain congressional committees on Depart-
ment of Defense costs during the preceding fiscal year 
to carry out United Nations resolutions, was repealed 
by Pub. L. 115–91, div. A, title X, § 1051(k)(3), Dec. 12, 
2017, 131 Stat. 1564. 

REQUIREMENT FOR ESTABLISHMENT OF CERTAIN 
CRITERIA APPLICABLE TO GLOBAL POSTURE REVIEW 

Pub. L. 109–163, div. A, title XII, § 1233, Jan. 6, 2006, 119 
Stat. 3469, provided that: 

‘‘(a) CRITERIA.—As part of the Integrated Global Pres-
ence and Basing Strategy (IGPBS) developed by the De-
partment of Defense that is referred to as the ‘Global 
Posture Review’, the Secretary of Defense, in consulta-
tion with the Chairman of the Joint Chiefs of Staff, 
shall develop criteria for assessing, with respect to 
each type of facility specified in subsection (c) that is 
to be located in a foreign country, the following fac-
tors: 

‘‘(1) The effect of any new basing arrangements on 
the strategic mobility requirements of the Depart-
ment of Defense. 

‘‘(2) The ability of units deployed to overseas loca-
tions in areas in which United States Armed Forces 
have not traditionally been deployed to meet mobil-
ity response times required by operational planners. 

‘‘(3) The cost of deploying units to areas referred to 
in paragraph (2) on a rotational basis (rather than on 
a permanent basing basis). 

‘‘(4) The strategic benefit of rotational deployments 
through countries with which the United States is de-
veloping a close or new security relationship. 

‘‘(5) Whether the relative speed and complexity of 
conducting negotiations with a particular country is 
a discriminator in the decision to deploy forces with-
in the country. 

‘‘(6) The appropriate and available funding mecha-
nisms for the establishment, operation, and 
sustainment of specific Main Operating Bases, For-
ward Operating Bases, or Cooperative Security Loca-
tions. 

‘‘(7) The effect on military quality of life of the un-
accompanied deployment of units to new facilities in 
overseas locations. 

‘‘(8) Other criteria as Secretary of Defense deter-
mines appropriate. 
‘‘(b) ANALYSIS OF ALTERNATIVES TO BASING OR OPER-

ATING LOCATIONS.—The Secretary of Defense, in con-
sultation with the Chairman of the Joint Chiefs of 
Staff, shall develop a mechanism for analyzing alter-
natives to any particular overseas basing or operating 
location. Such a mechanism shall incorporate the fac-
tors specified in each of paragraphs (1) through (5) of 
subsection (a). 

‘‘(c) MINIMAL INFRASTRUCTURE REQUIREMENTS FOR 
OVERSEAS INSTALLATIONS.—The Secretary of Defense 
shall develop a description of minimal infrastructure 
requirements for each of the following types of facili-
ties: 

‘‘(1) Facilities categorized as Main Operating Bases. 
‘‘(2) Facilities categorized as Forward Operating 

Bases. 
‘‘(3) Facilities categorized as Cooperative Security 

Locations. 
‘‘(d) NOTIFICATION REQUIRED.—Not later than 30 days 

after an agreement is entered into between the United 
States and a foreign country to support the deployment 
of elements of the United States Armed Forces in that 
country, the Secretary of Defense shall submit to the 
congressional defense committees [Committees on 
Armed Services and Appropriations of the Senate and 
the House of Representatives] a written notification of 
such agreement. The notification under this subsection 
shall include the terms of the agreement, any costs to 
the United States resulting from the agreement, and a 
timeline to carry out the terms of the agreement. 

‘‘(e) ANNUAL BUDGET ELEMENT.—The Secretary of De-
fense shall submit to Congress, as an element of the an-
nual budget request of the Secretary, information re-
garding the funding sources for the establishment, op-
eration, and sustainment of individual Main Operating 
Bases, Forward Operating Bases, or Cooperative Secu-
rity Locations. 

‘‘(f) REPORT.—Not later than March 30, 2006, the Sec-
retary of Defense shall submit to Congress a report on 
the matters specified in subsections (a) through (c).’’

PROCESSING OF FORENSIC EVIDENCE COLLECTION KITS 
AND ACQUISITION OF SUFFICIENT STOCKS OF SUCH KITS 

Pub. L. 108–375, div. A, title V, § 573, Oct. 28, 2004, 118 
Stat. 1921, provided that: 

‘‘(a) ELIMINATION OF BACKLOG, ETC.—The Secretary of 
Defense shall take such steps as may be necessary to 
ensure that—

‘‘(1) the United States Army Criminal Investigation 
Laboratory has the personnel and resources to effec-
tively process forensic evidence used by the Depart-
ment of Defense within 60 days of receipt by the lab-
oratory of such evidence; 

‘‘(2) consistent policies are established among the 
Armed Forces to reduce the time period between the 
collection of forensic evidence and the receipt and 
processing of such evidence by United States Army 
Criminal Investigation Laboratory; and 

‘‘(3) there is an adequate supply of forensic evidence 
collection kits—

‘‘(A) for all United States military installations, 
including the military service academies; and 

‘‘(B) for units of the Armed Forces deployed in 
theaters of operation. 

‘‘(b) TRAINING.—The Secretary shall take such meas-
ures as the Secretary considers appropriate to ensure 
that personnel are appropriately trained—

‘‘(1) in the use of forensic evidence collection kits; 
and 

‘‘(2) in the prescribed procedures to ensure protec-
tion of the chain of custody of such kits once used.’’

POLICY FOR TIMELY NOTIFICATION OF NEXT OF KIN OF 
MEMBERS SERIOUSLY ILL OR INJURED IN COMBAT ZONES 

Pub. L. 108–375, div. A, title VII, § 724, Oct. 28, 2004, 118 
Stat. 1990, required the Secretary of Defense to pre-
scribe a policy for providing timely notification to the 
next of kin of seriously ill or injured members in com-
bat zones and to submit to Congress a copy of the pol-
icy no later than 120 days after Oct. 28, 2004. 

SECRETARY OF DEFENSE CRITERIA FOR AND GUIDANCE 
ON IDENTIFICATION AND INTERNAL TRANSMISSION OF 
CRITICAL INFORMATION 

Pub. L. 108–375, div. A, title IX, § 932, Oct. 28, 2004, 118 
Stat. 2031, required the Secretary of Defense, no later 
than 120 days after Oct. 28, 2004, to establish criteria for 
determining categories of critical information that 
should be made known expeditiously to senior civilian 
and military officials in the Department of Defense. 

PROGRAM TO COMMEMORATE 60TH ANNIVERSARY OF 
WORLD WAR II 

Pub. L. 108–375, div. A, title X, § 1032, Oct. 28, 2004, 118 
Stat. 2045, authorized the Secretary of Defense to con-
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duct a program during fiscal year 2005 to commemorate 
the 60th anniversary of World War II. 

PRESERVATION OF SEARCH AND RESCUE CAPABILITIES 
OF THE FEDERAL GOVERNMENT 

Pub. L. 108–375, div. A, title X, § 1085, Oct. 28, 2004, 118 
Stat. 2065, as amended by Pub. L. 110–181, div. A, title 
III, § 360(c), Jan. 28, 2008, 122 Stat. 78; Pub. L. 111–383, 
div. A, title X, § 1075(i)(2), Jan. 7, 2011, 124 Stat. 4378, 
provided that: ‘‘The Secretary of Defense may not re-
duce or eliminate search and rescue capabilities at any 
military installation in the United States unless the 
Secretary, after reviewing the search and rescue capa-
bilities report prepared by the Secretary of the Air 
Force under section 360(a) of the National Defense Au-
thorization Act for Fiscal Year 2008 (Public Law 
110–181; 122 Stat. 77), first certifies to the Committees 
on Armed Services of the Senate and the House of Rep-
resentatives that equivalent search and rescue capa-
bilities will be provided, without interruption and con-
sistent with the policies and objectives set forth in the 
United States National Search and Rescue Plan entered 
into force on January 1, 1999, by—

‘‘(1) the Department of Interior, the Department of 
Commerce, the Department of Homeland Security, 
the Department of Transportation, the Federal Com-
munications Commission, or the National Aero-
nautics and Space Administration; or 

‘‘(2) the Department of Defense, either directly or 
through a Department of Defense contract with an 
emergency medical service provider or other private 
entity to provide such capabilities.’’

SUNKEN MILITARY CRAFT 

Pub. L. 108–375, div. A, title XIV, Oct. 28, 2004, 118 
Stat. 2094, provided that:

‘‘SEC. 1401. PRESERVATION OF TITLE TO SUNKEN 
MILITARY CRAFT AND ASSOCIATED CON-
TENTS.

‘‘Right, title, and interest of the United States in and 
to any United States sunken military craft—

‘‘(1) shall not be extinguished except by an express 
divestiture of title by the United States; and 

‘‘(2) shall not be extinguished by the passage of 
time, regardless of when the sunken military craft 
sank.

‘‘SEC. 1402. PROHIBITIONS.

‘‘(a) UNAUTHORIZED ACTIVITIES DIRECTED AT SUNKEN 
MILITARY CRAFT.—No person shall engage in or attempt 
to engage in any activity directed at a sunken military 
craft that disturbs, removes, or injures any sunken 
military craft, except—

‘‘(1) as authorized by a permit under this title; 
‘‘(2) as authorized by regulations issued under this 

title; or 
‘‘(3) as otherwise authorized by law. 

‘‘(b) POSSESSION OF SUNKEN MILITARY CRAFT.—No per-
son may possess, disturb, remove, or injure any sunken 
military craft in violation of—

‘‘(1) this section; or 
‘‘(2) any prohibition, rule, regulation, ordinance, or 

permit that applies under any other applicable law. 
‘‘(c) LIMITATIONS ON APPLICATION.—

‘‘(1) ACTIONS BY UNITED STATES.—This section shall 
not apply to actions taken by, or at the direction of, 
the United States. 

‘‘(2) FOREIGN PERSONS.—This section shall not apply 
to any action by a person who is not a citizen, na-
tional, or resident alien of the United States, except 
in accordance with—

‘‘(A) generally recognized principles of inter-
national law; 

‘‘(B) an agreement between the United States and 
the foreign country of which the person is a citizen; 
or 

‘‘(C) in the case of an individual who is a crew 
member or other individual on a foreign vessel or 
foreign aircraft, an agreement between the United 

States and the flag State of the foreign vessel or 
aircraft that applies to the individual. 
‘‘(3) LOAN OF SUNKEN MILITARY CRAFT.—This section 

does not prohibit the loan of United States sunken 
military craft in accordance with regulations issued 
by the Secretary concerned.

‘‘SEC. 1403. PERMITS.

‘‘(a) IN GENERAL.—The Secretary concerned may 
issue a permit authorizing a person to engage in an ac-
tivity otherwise prohibited by section 1402 with respect 
to a United States sunken military craft, for archae-
ological, historical, or educational purposes, in accord-
ance with regulations issued by such Secretary that 
implement this section. 

‘‘(b) CONSISTENCY WITH OTHER LAWS.—The Secretary 
concerned shall require that any activity carried out 
under a permit issued by such Secretary under this sec-
tion must be consistent with all requirements and re-
strictions that apply under any other provision of Fed-
eral law. 

‘‘(c) CONSULTATION.—In carrying out this section (in-
cluding the issuance after the date of the enactment of 
this Act [Oct. 28, 2004] of regulations implementing this 
section), the Secretary concerned shall consult with 
the head of each Federal agency having authority 
under Federal law with respect to activities directed at 
sunken military craft or the locations of such craft. 

‘‘(d) APPLICATION TO FOREIGN CRAFT.—At the request 
of any foreign State, the Secretary of the Navy, in con-
sultation with the Secretary of State, may carry out 
this section (including regulations promulgated pursu-
ant to this section) with respect to any foreign sunken 
military craft of that foreign State located in United 
States waters.

‘‘SEC. 1404. PENALTIES.

‘‘(a) IN GENERAL.—Any person who violates this title, 
or any regulation or permit issued under this title, 
shall be liable to the United States for a civil penalty 
under this section. 

‘‘(b) ASSESSMENT AND AMOUNT.—The Secretary con-
cerned may assess a civil penalty under this section, 
after notice and an opportunity for a hearing, of not 
more than $100,000 for each violation. 

‘‘(c) CONTINUING VIOLATIONS.—Each day of a contin-
ued violation of this title or a regulation or permit 
issued under this title shall constitute a separate viola-
tion for purposes of this section. 

‘‘(d) IN REM LIABILITY.—A vessel used to violate this 
title shall be liable in rem for a penalty under this sec-
tion for such violation. 

‘‘(e) OTHER RELIEF.—If the Secretary concerned de-
termines that there is an imminent risk of disturbance 
of, removal of, or injury to any sunken military craft, 
or that there has been actual disturbance of, removal 
of, or injury to a sunken military craft, the Attorney 
General, upon request of the Secretary concerned, may 
seek such relief as may be necessary to abate such risk 
or actual disturbance, removal, or injury and to return 
or restore the sunken military craft. The district 
courts of the United States shall have jurisdiction in 
such a case to order such relief as the public interest 
and the equities of the case may require. 

‘‘(f) LIMITATIONS.—An action to enforce a violation of 
section 1402 or any regulation or permit issued under 
this title may not be brought more than 8 years after 
the date on which—

‘‘(1) all facts material to the right of action are 
known or should have been known by the Secretary 
concerned; and 

‘‘(2) the defendant is subject to the jurisdiction of 
the appropriate district court of the United States or 
administrative forum.

‘‘SEC. 1405. LIABILITY FOR DAMAGES.

‘‘(a) IN GENERAL.—Any person who engages in an ac-
tivity in violation of section 1402 or any regulation or 
permit issued under this title that disturbs, removes, 
or injures any United States sunken military craft 
shall pay the United States enforcement costs and 
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damages resulting from such disturbance, removal, or 
injury. 

‘‘(b) INCLUDED DAMAGES.—Damages referred to in sub-
section (a) may include—

‘‘(1) the reasonable costs incurred in storage, res-
toration, care, maintenance, conservation, and 
curation of any sunken military craft that is dis-
turbed, removed, or injured in violation of section 
1402 or any regulation or permit issued under this 
title; and 

‘‘(2) the cost of retrieving, from the site where the 
sunken military craft was disturbed, removed, or in-
jured, any information of an archaeological, histor-
ical, or cultural nature.

‘‘SEC. 1406. RELATIONSHIP TO OTHER LAWS.

‘‘(a) IN GENERAL.—Except to the extent that an activ-
ity is undertaken as a subterfuge for activities prohib-
ited by this title, nothing in this title is intended to af-
fect—

‘‘(1) any activity that is not directed at a sunken 
military craft; or 

‘‘(2) the traditional high seas freedoms of naviga-
tion, including—

‘‘(A) the laying of submarine cables and pipelines; 
‘‘(B) operation of vessels; 
‘‘(C) fishing; or 
‘‘(D) other internationally lawful uses of the sea 

related to such freedoms. 
‘‘(b) INTERNATIONAL LAW.—This title and any regula-

tions implementing this title shall be applied in ac-
cordance with generally recognized principles of inter-
national law and in accordance with the treaties, con-
ventions, and other agreements to which the United 
States is a party. 

‘‘(c) LAW OF FINDS.—The law of finds shall not apply 
to—

‘‘(1) any United States sunken military craft, wher-
ever located; or 

‘‘(2) any foreign sunken military craft located in 
United States waters. 
‘‘(d) LAW OF SALVAGE.—No salvage rights or awards 

shall be granted with respect to—
‘‘(1) any United States sunken military craft with-

out the express permission of the United States; or 
‘‘(2) any foreign sunken military craft located in 

United States waters without the express permission 
of the relevant foreign state. 
‘‘(e) LAW OF CAPTURE OR PRIZE.—Nothing in this title 

is intended to alter the international law of capture or 
prize with respect to sunken military craft. 

‘‘(f) LIMITATION OF LIABILITY.—Nothing in sections 
4281 through 4287 and 4289 of the Revised Statutes 
([former] 46 U.S.C. App. 181 et seq.) [see chapter 305 of 
Title 46, Shipping] or section 3 of the Act of February 
13, 1893 (chapter 105; 27 Stat. 445; [former] 46 U.S.C. App. 
192) [now 46 U.S.C. 30706], shall limit the liability of any 
person under this section. 

‘‘(g) AUTHORITIES OF THE COMMANDANT OF THE COAST 
GUARD.—Nothing in this title is intended to preclude or 
limit the application of any other law enforcement au-
thorities of the Commandant of the Coast Guard. 

‘‘(h) PRIOR DELEGATIONS, AUTHORIZATIONS, AND RE-
LATED REGULATIONS.—Nothing in this title shall invali-
date any prior delegation, authorization, or related reg-
ulation that is consistent with this title. 

‘‘(i) CRIMINAL LAW.—Nothing in this title is intended 
to prevent the United States from pursuing criminal 
sanctions for plundering of wrecks, larceny of Govern-
ment property, or violation of any applicable criminal 
law.

‘‘SEC. 1407. ENCOURAGEMENT OF AGREEMENTS 
WITH FOREIGN COUNTRIES.

‘‘The Secretary of State, in consultation with the 
Secretary of Defense, is encouraged to negotiate and 
conclude bilateral and multilateral agreements with 
foreign countries with regard to sunken military craft 
consistent with this title.

‘‘SEC. 1408. DEFINITIONS.

‘‘In this title: 

‘‘(1) ASSOCIATED CONTENTS.—The term ‘associated 
contents’ means—

‘‘(A) the equipment, cargo, and contents of a 
sunken military craft that are within its debris 
field; and 

‘‘(B) the remains and personal effects of the crew 
and passengers of a sunken military craft that are 
within its debris field. 

‘‘(2) SECRETARY CONCERNED.—The term ‘Secretary 
concerned’ means—

‘‘(A) subject to subparagraph (B), the Secretary of 
a military department; and 

‘‘(B) in the case of a Coast Guard vessel, the Sec-
retary of the Department in which the Coast Guard 
is operating. 

‘‘(3) SUNKEN MILITARY CRAFT.—The term ‘sunken 
military craft’ means all or any portion of—

‘‘(A) any sunken warship, naval auxiliary, or 
other vessel that was owned or operated by a gov-
ernment on military noncommercial service when 
it sank; 

‘‘(B) any sunken military aircraft or military 
spacecraft that was owned or operated by a govern-
ment when it sank; and 

‘‘(C) the associated contents of a craft referred to 
in subparagraph (A) or (B), 

if title thereto has not been abandoned or transferred 
by the government concerned. 

‘‘(4) UNITED STATES CONTIGUOUS ZONE.—The term 
‘United States contiguous zone’ means the contig-
uous zone of the United States under Presidential 
Proclamation 7219, dated September 2, 1999 [43 U.S.C. 
1331 note]. 

‘‘(5) UNITED STATES INTERNAL WATERS.—The term 
‘United States internal waters’ means all waters of 
the United States on the landward side of the base-
line from which the breadth of the United States ter-
ritorial sea is measured. 

‘‘(6) UNITED STATES TERRITORIAL SEA.—The term 
‘United States territorial sea’ means the waters of 
the United States territorial sea under Presidential 
Proclamation 5928, dated December 27, 1988 [43 U.S.C. 
1331 note]. 

‘‘(7) UNITED STATES WATERS.—The term ‘United 
States waters’ means United States internal waters, 
the United States territorial sea, and the United 
States contiguous zone.’’

REPORTS ON WEAPONS AND AMMUNITION OBTAINED BY 
IRAQ 

Pub. L. 108–177, title III, § 358, Dec. 13, 2003, 117 Stat. 
2621, directed the Director of the Defense Intelligence 
Agency, not later than one year after Dec. 13, 2003, to 
submit preliminary and final reports to committees of 
Congress on information obtained by the Department 
of Defense and the intelligence community on the con-
ventional weapons and ammunition obtained by Iraq in 
violation of applicable resolutions of the United Na-
tions Security Council adopted since the invasion of 
Kuwait by Iraq in 1990. 

Pub. L. 108–136, div. A, title XII, § 1204, Nov. 24, 2003, 
117 Stat. 1649, directed the Secretary of Defense, not 
later than one year after Nov. 24, 2003, to submit to 
committees of Congress a report on the acquisition by 
Iraq of weapons of mass destruction and associated de-
livery systems and the acquisition by Iraq of advanced 
conventional weapons. 

STUDIES OF FLEET PLATFORM ARCHITECTURES FOR THE 
NAVY 

Pub. L. 108–136, div. A, title II, § 216, Nov. 24, 2003, 117 
Stat. 1418, directed the Secretary of Defense to provide 
for the performance of two independent studies of alter-
native future fleet platform architectures for the Navy 

VerDate 0ct 09 2002 11:44 Oct 12, 2021 Jkt 000000 PO 00000 Frm 00076 Fmt 5800 Sfmt 5800 D:\OLRC\WORK\_PDFMAKE\2018SUPP220\USC10_20\USC10.000 PROD



Page 77 TITLE 10—ARMED FORCES § 113

and to forward the results of each study to congres-
sional defense committees not later than Jan. 15, 2005. 

REPORT REGARDING IMPACT OF CIVILIAN COMMUNITY 
ENCROACHMENT AND CERTAIN LEGAL REQUIREMENTS 
ON MILITARY INSTALLATIONS AND RANGES AND PLAN 
TO ADDRESS ENCROACHMENT 

Pub. L. 108–136, div. A, title III, § 320, Nov. 24, 2003, 117 
Stat. 1435, required a study on the impact of various ci-
vilian and environmental encroachment issues affect-
ing military installations and operational ranges, a 
plan to respond to any encroachment issues found, and 
reports from 2004 to 2010 regarding the results of the 
study and progress being made on the encroachment re-
sponse plan. 

HIGH-PERFORMING ORGANIZATION BUSINESS PROCESS 
REENGINEERING PILOT PROGRAM 

Pub. L. 108–136, div. A, title III, § 337, Nov. 24, 2003, 117 
Stat. 1445, established a pilot program designed to cre-
ate, or continue the implementation of, high-per-
forming organizations through the conduct of a Busi-
ness Process Reengineering initiative at selected mili-
tary installations and facilities. 

ASSESSMENT BY SECRETARY OF DEFENSE 

Pub. L. 108–136, div. A, title V, § 517(b), Nov. 24, 2003, 
117 Stat. 1461, directed the Secretary of Defense to sub-
mit to committees of Congress, not later than one year 
after Nov. 24, 2003, a description of the effects on re-
serve component recruitment and retention that have 
resulted from calls and orders to active duty and the 
tempo of such service, an assessment of the process for 
calling and ordering reserve members to active duty, 
preparing such members for active duty, processing 
such members into the force, and deploying such mem-
bers, and a description of changes in the Armed Forces 
envisioned by the Secretary of Defense. 

POLICY ON PUBLIC IDENTIFICATION OF CASUALTIES 

Pub. L. 108–136, div. A, title V, § 546, Nov. 24, 2003, 117 
Stat. 1479, directed the Secretary of Defense, no later 
than 180 days after Nov. 24, 2003, to prescribe a policy 
on the public release of the names or other personally 
identifying information of casualties. 

PLAN FOR PROMPT GLOBAL STRIKE CAPABILITY 

Pub. L. 110–181, div. A, title II, § 243, Jan. 28, 2008, 122 
Stat. 51, required submission of a research, develop-
ment, and testing plan for prompt global strike pro-
gram objectives for fiscal years 2008 through 2013 and a 
plan for obligation and expenditure of funds available 
for prompt global strike for fiscal year 2008. 

Pub. L. 108–136, div. A, title X, § 1032, Nov. 24, 2003, 117 
Stat. 1605, as amended by Pub. L. 110–181, div. A, title 
X, § 1043, Jan. 28, 2008, 122 Stat. 311, required establish-
ment of, and annual updates to, an integrated plan for 
developing, deploying, and sustaining a prompt global 
strike capability in the Armed Forces and submission 
of reports on the plan from 2004 to 2009. 

REPORTS ON MILITARY OPERATIONS AND 
RECONSTRUCTION ACTIVITIES IN IRAQ AND AFGHANISTAN 

Pub. L. 109–13, div. A, title I, § 1024(c), May 11, 2005, 119 
Stat. 253, provided that: 

‘‘(1) Each semiannual report to Congress required 
under a provision of law referred to in paragraph (2) 
shall include, in addition to the matters specified in 
the applicable provision of law, the following: 

‘‘(A) A statement of the cumulative total of all 
amounts obligated, and of all amounts expended, as 
of the date of such report for Operation Enduring 
Freedom. 

‘‘(B) A statement of the cumulative total of all 
amounts obligated, and of all amounts expended, as 
of the date of such report for Operation Iraqi Free-
dom. 

‘‘(C) An estimate of the reasonably foreseeable 
costs for ongoing military operations to be incurred 

during the 12-month period beginning on the date of 
such report. 
‘‘(2) The provisions of law referred to in this para-

graph are as follows: 
‘‘(A) Section 1120 of the Emergency Supplemental 

Appropriations Act for Defense and for the Recon-
struction of Iraq and Afghanistan, 2004 (Public Law 
108–106; 117 Stat. 1219; 10 U.S.C. 113 note). 

‘‘(B) Section 9010 of the Department of Defense Ap-
propriations Act, 2005 (Public Law 108–287; 118 Stat. 
1008; 10 U.S.C. 113 note).’’
Pub. L. 108–287, title IX, § 9010, Aug. 5, 2004, 118 Stat. 

1008, as amended by Pub. L. 108–324, div. B, § 306, Oct. 13, 
2004, 118 Stat. 1243, provided that: 

‘‘(a) Not later than April 30 and October 31 of each 
year, the Secretary of Defense shall submit to Congress 
a report on the military operations of the Armed 
Forces and the reconstruction activities of the Depart-
ment of Defense in Iraq and Afghanistan. 

‘‘(b) Each report shall include the following informa-
tion: 

‘‘(1) For each of Iraq and Afghanistan for the half-
fiscal year ending during the month preceding the 
due date of the report, the amount expended for mili-
tary operations of the Armed Forces and the amount 
expended for reconstruction activities, together with 
the cumulative total amounts expended for such op-
erations and activities. 

‘‘(2) An assessment of the progress made toward 
preventing attacks on United States personnel. 

‘‘(3) An assessment of the effects of the operations 
and activities in Iraq and Afghanistan on the readi-
ness of the Armed Forces. 

‘‘(4) An assessment of the effects of the operations 
and activities in Iraq and Afghanistan on the recruit-
ment and retention of personnel for the Armed 
Forces. 

‘‘(5) For the half-fiscal year ending during the 
month preceding the due date of the report, the costs 
incurred for repair of Department of Defense equip-
ment used in the operations and activities in Iraq and 
Afghanistan. 

‘‘(6) The foreign countries, international organiza-
tions, and nongovernmental organizations that are 
contributing support for the ongoing military oper-
ations and reconstruction activities, together with a 
discussion of the amount and types of support con-
tributed by each during the half-fiscal year ending 
during the month preceding the due date of the re-
port. 

‘‘(7) The extent to which, and the schedule on 
which, the Selected Reserve of the Ready Reserve of 
the Armed Forces is being involuntarily ordered to 
active duty under section 12302 of title 10, United 
States Code. 

‘‘(8) For each unit of the National Guard of the 
United States and the other reserve components of 
the Armed Forces on active duty pursuant to an 
order to active duty under section 12302 of title 10, 
United States Code, the following information: 

‘‘(A) The unit. 
‘‘(B) The projected date of return of the unit to 

its home station. 
‘‘(C) The extent (by percentage) to which the 

forces deployed within the United States and out-
side the United States in support of a contingency 
operation are composed of reserve component 
forces.’’

Pub. L. 108–106, title I, § 1120, Nov. 6, 2003, 117 Stat. 
1219, provided that: 

‘‘(a) Not later than April 30 and October 31 of each 
year, the Secretary of Defense shall submit to Congress 
a report on the military operations of the Armed 
Forces and the reconstruction activities of the Depart-
ment of Defense in Iraq and Afghanistan. 

‘‘(b) Each report shall include the following informa-
tion: 

‘‘(1) For each of Iraq and Afghanistan for the half-
fiscal year ending during the month preceding the 
due date of the report, the amount expended for mili-
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tary operations of the Armed Forces and the amount 
expended for reconstruction activities, together with 
the cumulative total amounts expended for such op-
erations and activities. 

‘‘(2) An assessment of the progress made toward 
preventing attacks on United States personnel. 

‘‘(3) An assessment of the effects of the operations 
and activities in Iraq and Afghanistan on the readi-
ness of the Armed Forces. 

‘‘(4) An assessment of the effects of the operations 
and activities in Iraq and Afghanistan on the recruit-
ment and retention of personnel for the Armed 
Forces. 

‘‘(5) For the half-fiscal year ending during the 
month preceding the due date of the report, the costs 
incurred for repair of Department of Defense equip-
ment used in the operations and activities in Iraq and 
Afghanistan. 

‘‘(6) The foreign countries, international organiza-
tions, and nongovernmental organizations that are 
contributing support for the ongoing military oper-
ations and reconstruction activities, together with a 
discussion of the amount and types of support con-
tributed by each during the half-fiscal year ending 
during the month preceding the due date of the re-
port. 

‘‘(7) The extent to which, and the schedule on 
which, the Selected Reserve of the Ready Reserve of 
the Armed Forces is being involuntarily ordered to 
active duty under section 12304 of title 10, United 
States Code. 

‘‘(8) For each unit of the National Guard of the 
United States and the other reserve components of 
the Armed Forces on active duty pursuant to an 
order to active duty under section 12304 of title 10, 
United States Code, the following information: 

‘‘(A) The unit. 
‘‘(B) The projected date of return of the unit to 

its home station. 
‘‘(C) The extent (by percentage) to which the 

forces deployed within the United States and out-
side the United States in support of a contingency 
operation are composed of reserve component 
forces.’’

UNIFORM FINANCIAL MANAGEMENT SYSTEM FOR DE-
PARTMENT OF DEFENSE TEST AND EVALUATION FA-
CILITIES 

Pub. L. 107–314, div. A, title II, § 233, Dec. 2, 2002, 116 
Stat. 2490, directed the Secretary of Defense to imple-
ment a single financial management and accounting 
system for all test and evaluation facilities of the De-
partment of Defense, with the goal that such system be 
implemented no later than Sept. 30, 2006. 

TRAINING RANGE SUSTAINMENT PLAN, GLOBAL STATUS 
OF RESOURCES AND TRAINING SYSTEM, AND TRAINING 
RANGE INVENTORY 

Pub. L. 107–314, div. A, title III, § 366, Dec. 2, 2002, 116 
Stat. 2522, as amended by Pub. L. 109–364, div. A, title 
III, § 348, Oct. 17, 2006, 120 Stat. 2159; Pub. L. 110–181, div. 
A, title X, § 1063(c)(2), Jan. 28, 2008, 122 Stat. 322; Pub. L. 
111–383, div. A, title X, § 1075(g)(2), Jan. 7, 2011, 124 Stat. 
4376; Pub. L. 112–239, div. A, title III, § 311, Jan. 2, 2013, 
126 Stat. 1691, provided that: 

‘‘(a) PLAN REQUIRED.—(1) The Secretary of Defense 
shall develop a comprehensive plan for using existing 
authorities available to the Secretary of Defense and 
the Secretaries of the military departments to address 
training constraints caused by limitations on the use of 
military lands, marine areas, and airspace that are 
available in the United States and overseas for training 
of the Armed Forces. 

‘‘(2) As part of the preparation of the plan, the Sec-
retary of Defense shall conduct the following: 

‘‘(A) An assessment of current and future training 
range requirements of the Armed Forces. 

‘‘(B) An evaluation of the adequacy of current De-
partment of Defense resources (including virtual and 

constructive training assets as well as military lands, 
marine areas, and airspace available in the United 
States and overseas) to meet those current and future 
training range requirements. 
‘‘(3) The plan shall include the following: 

‘‘(A) Proposals to enhance training range capabili-
ties and address any shortfalls in current Department 
of Defense resources identified pursuant to the as-
sessment and evaluation conducted under paragraph 
(2). 

‘‘(B) Goals and milestones for tracking planned ac-
tions and measuring progress. 

‘‘(C) Projected funding requirements for imple-
menting planned actions. 

‘‘(D) Designation of an office in the Office of the 
Secretary of Defense and in each of the military de-
partments that will have lead responsibility for over-
seeing implementation of the plan. 
‘‘(4) At the same time as the President submits to 

Congress the budget for fiscal year 2004, the Secretary 
of Defense shall submit to Congress a report describing 
the progress made in implementing this subsection, in-
cluding—

‘‘(A) the plan developed under paragraph (1); 
‘‘(B) the results of the assessment and evaluation 

conducted under paragraph (2); and 
‘‘(C) any recommendations that the Secretary may 

have for legislative or regulatory changes to address 
training constraints identified pursuant to this sec-
tion. 
‘‘(5) At the same time as the President submits to 

Congress the budget for each fiscal year through fiscal 
year 2018, the Secretary shall submit to Congress a re-
port describing the progress made in implementing the 
plan and any additional actions taken, or to be taken, 
to address training constraints caused by limitations 
on the use of military lands, marine areas, and air-
space. 

‘‘(b) READINESS REPORTING IMPROVEMENT.—Not later 
than June 30, 2003, the Secretary of Defense, using ex-
isting measures within the authority of the Secretary, 
shall submit to Congress a report on the plans of the 
Department of Defense to improve the Global Status of 
Resources and Training System to reflect the readiness 
impact that training constraints caused by limitations 
on the use of military lands, marine areas, and airspace 
have on specific units of the Armed Forces. 

‘‘(c) TRAINING RANGE INVENTORY.—(1) The Secretary 
of Defense shall develop and maintain a training range 
inventory for each of the Armed Forces—

‘‘(A) to identify all available operational training 
ranges; 

‘‘(B) to identify all training capacities and capabili-
ties available at each training range; and 

‘‘(C) to identify training constraints caused by limi-
tations on the use of military lands, marine areas, 
and airspace at each training range. 
‘‘(2) The Secretary of Defense shall submit an initial 

inventory to Congress at the same time as the Presi-
dent submits the budget for fiscal year 2004 and shall 
submit an updated inventory to Congress at the same 
time as the President submits the budget for each fis-
cal year through fiscal year 2018. 

‘‘(d) GAO EVALUATION.—The Secretary of Defense 
shall transmit copies of each report required by sub-
sections (a) and (b) to the Comptroller General. Within 
90 days of receiving a report, the Comptroller General 
shall submit to Congress an evaluation of the report. 

‘‘(e) ARMED FORCES DEFINED.—In this section, the 
term ‘Armed Forces’ means the Army, Navy, Air Force, 
and Marine Corps.’’

DEVELOPMENT AND IMPLEMENTATION OF FINANCIAL 
MANAGEMENT ENTERPRISE ARCHITECTURE 

Pub. L. 107–314, div. A, title X, § 1004, Dec. 2, 2002, 116 
Stat. 2629, which required Secretary of Defense to de-
velop a financial management enterprise architecture 
for all budgetary, accounting, finance, enterprise re-
source planning, and mixed information systems of the 
Department of Defense by May 1, 2003, was repealed by 
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Pub. L. 108–375, div. A, title III, § 332(f), Oct. 28, 2004, 118 
Stat. 1856. 

RELIABILITY OF DEPARTMENT OF DEFENSE FINANCIAL 
STATEMENTS 

Pub. L. 107–107, div. A, title X, § 1008, Dec. 28, 2001, 115 
Stat. 1204, as amended by Pub. L. 112–81, div. A, title X, 
§ 1052, Dec. 31, 2011, 125 Stat. 1582; Pub. L. 113–188, title 
IV, § 401(b), Nov. 26, 2014, 128 Stat. 2019; Pub. L. 115–91, 
div. A, title X, §§ 1002(h), 1051(i)(2), Dec. 12, 2017, 131 
Stat. 1542, 1563, provided that: 

‘‘[(a), (b) Repealed. Pub. L. 113–188, title IV, § 401(b)(1), 
Nov. 26, 2014, 128 Stat. 2019.] 

‘‘(c) INFORMATION TO AUDITORS.—Not later than the 
date that is 180 days prior to the date set by the Office 
of Management and Budget for the submission of finan-
cial statements of each year [sic], the Under Secretary 
of Defense (Comptroller) and the Assistant Secretary of 
each military department with responsibility for finan-
cial management and comptroller functions shall each 
provide to the auditors of the financial statement of 
that official’s department for the fiscal year ending 
during the preceding month that official’s preliminary 
management representation, in writing, regarding the 
expected reliability of the financial statement. The 
representation shall be consistent with guidance issued 
by the Director of the Office of Management and Budg-
et and shall include the basis for the reliability assess-
ment stated in the representation. 

‘‘[(d) to (f) Repealed. Pub. L. 115–91, div. A, title X, 
§ 1002(h), Dec. 12, 2017, 131 Stat. 1542.]’’

ANNUAL REPORT ON THE CONDUCT OF MILITARY OPER-
ATIONS CONDUCTED AS PART OF OPERATION ENDURING 
FREEDOM 

Pub. L. 107–314, div. A, title X, § 1043, Dec. 2, 2002, 116 
Stat. 2646, required annual reports on the conduct of 
military operations conducted as part of Operation En-
during Freedom, starting June 15, 2003, and ending no 
later than 180 days after the date of the cessation of 
hostilities undertaken as part of Operation Enduring 
Freedom. 

COMPREHENSIVE PLAN FOR IMPROVING THE PREPARED-
NESS OF MILITARY INSTALLATIONS FOR TERRORIST IN-
CIDENTS 

Pub. L. 107–314, div. A, title XIV, § 1402, Dec. 2, 2002, 
116 Stat. 2675, directed the Secretary of Defense to de-
velop and submit to Congress a comprehensive plan for 
improving the preparedness of military installations 
for preventing and responding to terrorist attacks, di-
rected the Comptroller General to review the plan, and 
required reports on the plan in 2004, 2005, and 2006. 

POLICY CONCERNING RIGHTS OF INDIVIDUALS WHOSE 
NAMES HAVE BEEN ENTERED INTO DEPARTMENT OF 
DEFENSE OFFICIAL CRIMINAL INVESTIGATIVE REPORTS 

Pub. L. 106–398, § 1 [[div. A], title V, § 552], Oct. 30, 2000, 
114 Stat. 1654, 1654A–125, provided that: 

‘‘(a) POLICY REQUIREMENT.—The Secretary of Defense 
shall establish a policy creating a uniform process 
within the Department of Defense that—

‘‘(1) affords any individual who, in connection with 
the investigation of a reported crime, is designated 
(by name or by any other identifying information) as 
a suspect in the case in any official investigative re-
port, or in a central index for potential retrieval and 
analysis by law enforcement organizations, an oppor-
tunity to obtain a review of that designation; and 

‘‘(2) requires the expungement of the name and 
other identifying information of any such individual 
from such report or index in any case in which it is 
determined the entry of such identifying information 
on that individual was made contrary to Department 
of Defense requirements. 
‘‘(b) EFFECTIVE DATE.—The policy required by sub-

section (a) shall be established not later than 120 days 

after the date of the enactment of this Act [Oct. 30, 
2000].’’

TEST OF ABILITY OF RESERVE COMPONENT INTEL-
LIGENCE UNITS AND PERSONNEL TO MEET CURRENT 
AND EMERGING DEFENSE INTELLIGENCE NEEDS 

Pub. L. 106–398, § 1 [[div. A], title V, § 576], Oct. 30, 2000, 
114 Stat. 1654, 1654A–138, directed the Secretary of De-
fense to conduct a three-year test program to deter-
mine the most effective peacetime structure and oper-
ational employment of reserve component intelligence 
assets and to establish a means to coordinate and tran-
sition the peacetime intelligence support network into 
use for meeting wartime needs, and to submit to Con-
gress interim and final reports on such program not 
later than Dec. 1, 2004. 

STUDY ON CIVILIAN PERSONNEL SERVICES 

Pub. L. 106–398, § 1 [[div. A], title XI, § 1105], Oct. 30, 
2000, 114 Stat. 1654, 1654A–311, directed the Secretary of 
Defense to conduct a study to assess the manner in 
which personnel services were provided for civilian per-
sonnel in the Department of Defense and to submit a 
report on such study to committees of Congress not 
later than Jan. 1, 2002. 

PILOT PROGRAM FOR REENGINEERING EQUAL 
EMPLOYMENT OPPORTUNITY COMPLAINT PROCESS 

Pub. L. 106–398, § 1 [[div. A], title XI, § 1111], Oct. 30, 
2000, 114 Stat. 1654, 1654A–312, directed the Secretary of 
Defense to carry out a three-year pilot program to im-
prove processes for the resolution of equal employment 
opportunity complaints by civilian employees of the 
Department of Defense, and directed the Comptroller 
General to submit to Congress a report on such pro-
gram not later than 90 days following the end of the 
first and last full or partial fiscal years during which 
such program had been implemented. 

WORK SAFETY DEMONSTRATION PROGRAM 

Pub. L. 106–398, § 1 [[div. A], title XI, § 1112], Oct. 30, 
2000, 114 Stat. 1654, 1654A–313, as amended by Pub. L. 
107–314, div. A, title III, § 363, Dec. 2, 2002, 116 Stat. 2520, 
directed the Secretary of Defense to carry out a defense 
employees work safety demonstration program under 
which work safety models used by employers in the pri-
vate sector would be adopted and any improvement to 
work safety records would be assessed, directed that 
such program would terminate on Sept. 30, 2003, and re-
quired the Secretary to submit interim and final re-
ports on such program to committees of Congress not 
later than Dec. 1, 2003. 

GAO STUDY ON BENEFITS AND COSTS OF UNITED 
STATES MILITARY ENGAGEMENT IN EUROPE 

Pub. L. 106–398, § 1 [[div. A], title XII, § 1223], Oct. 30, 
2000, 114 Stat. 1654, 1654A–328, directed the Comptroller 
General to conduct a study assessing the benefits and 
costs to the United States and United States national 
security interests of the engagement of United States 
forces in Europe and of United States military strate-
gies used to shape the international security environ-
ment in Europe and to submit to committees of Con-
gress a report on the results of such study not later 
than Dec. 1, 2001. 

ESTABLISHMENT OF LOGISTICS STANDARDS FOR 
SUSTAINED MILITARY OPERATIONS 

Pub. L. 106–65, div. A, title III, § 366, Oct. 5, 1999, 113 
Stat. 578, as amended by Pub. L. 115–91, div. A, title X, 
§ 1051(h), Dec. 12, 2017, 131 Stat. 1563, provided that: 

‘‘(a) ESTABLISHMENT OF STANDARDS.—The Secretary 
of each military department shall establish, for 
deployable units of each of the Armed Forces under the 
jurisdiction of the Secretary, standards regarding—

‘‘(1) the level of spare parts that the units must 
have on hand; and 

‘‘(2) similar logistics and sustainment needs of the 
units. 
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‘‘(b) BASIS FOR STANDARDS.—The standards to be es-
tablished for a unit under subsection (a) shall be based 
upon the following: 

‘‘(1) The unit’s wartime mission, as reflected in the 
war-fighting plans of the relevant combatant com-
manders. 

‘‘(2) An assessment of the likely requirement for 
sustained operations under each such war-fighting 
plan. 

‘‘(3) An assessment of the likely requirement for 
that unit to conduct sustained operations in an aus-
tere environment, while drawing exclusively on its 
own internal logistics capabilities. 
‘‘(c) SUFFICIENCY CAPABILITIES.—The standards to be 

established by the Secretary of a military department 
under subsection (a) shall reflect those spare parts and 
similar logistics capabilities that the Secretary con-
siders sufficient for the units of each of the Armed 
Forces under the Secretary’s jurisdiction to success-
fully execute their missions under the conditions de-
scribed in subsection (b). 

‘‘(d) RELATION TO READINESS REPORTING SYSTEM.—
The standards established under subsection (a) shall be 
taken into account in designing the comprehensive 
readiness reporting system for the Department of De-
fense required by section 117 of title 10, United States 
Code, and shall be an element in determining a unit’s 
readiness status. 

‘‘(e) RELATION TO ANNUAL FUNDING NEEDS.—The Sec-
retary of Defense shall consider the standards estab-
lished under subsection (a) in establishing the annual 
funding requirements for the Department of Defense.’’

USE OF SMART CARD TECHNOLOGY IN THE DEPARTMENT 
OF DEFENSE 

Pub. L. 106–65, div. A, title III, § 373(a)–(g), Oct. 5, 1999, 
113 Stat. 580, 581, designated the Navy as the lead agen-
cy for the development and implementation of a Smart 
Card program for the Department of Defense, required 
the Army and Air Force to establish project offices and 
cooperate with the Navy to develop implementation 
plans for using Smart Card technology, established a 
senior coordinating group, and provided for allocation 
of certain funds for the Navy to implement Smart Card 
technology. 

SECRETARY OF DEFENSE REVIEW OF ARMY TECHNICIAN 
COSTING PROCESS 

Pub. L. 106–65, div. A, title V, § 526, Oct. 5, 1999, 113 
Stat. 600, required Secretary of Defense to review proc-
ess used by the Army to develop estimates of annual 
authorizations and appropriations required for civilian 
personnel of Department of the Army generally and for 
National Guard and Army Reserve technicians in par-
ticular and to report on results of review to the Com-
mittees on Armed Services of the Senate and House of 
Representatives not later than Mar. 31, 2000. 

SURVEY OF MEMBERS LEAVING MILITARY SERVICE ON 
ATTITUDES TOWARD MILITARY SERVICE 

Pub. L. 106–65, div. A, title V, § 581, Oct. 5, 1999, 113 
Stat. 633, directed the Secretary of Defense to develop 
and implement a survey on attitudes toward military 
service to be completed by all members of the Armed 
Forces who had been voluntarily discharged or sepa-
rated or transferred from a regular to a reserve compo-
nent between Jan. 1, 2000, and June 30, 2000, and to sub-
mit a report to Congress on the results of such survey 
not later than Oct. 1, 2000. 

ANNUAL REPORT ON UNITED STATES MILITARY 
ACTIVITIES IN COLOMBIA 

Pub. L. 106–65, div. A, title X, § 1025, Oct. 5, 1999, 113 
Stat. 748, which required the Secretary of Defense to 
submit an annual report regarding the deployments 
and assignments of the United States Armed Forces in 
Colombia, was repealed by Pub. L. 112–81, div. A, title 
X, § 1062(j)(2), Dec. 31, 2011, 125 Stat. 1585. 

REPORT ON NATO DEFENSE CAPABILITIES INITIATIVE 

Pub. L. 106–65, div. A, title X, § 1039, Oct. 5, 1999, 113 
Stat. 756, as amended by Pub. L. 108–136, div. A, title X, 
§ 1031(h)(3), Nov. 24, 2003, 117 Stat. 1605, provided find-
ings of Congress relating to the Defense Capabilities 
Initiative. 

COMMEMORATION OF THE VICTORY OF FREEDOM IN THE 
COLD WAR 

Pub. L. 106–65, div. A, title X, § 1053, Oct. 5, 1999, 113 
Stat. 764, as amended by Pub. L. 107–107, div. A, title X, 
§ 1048(g)(7), Dec. 28, 2001, 115 Stat. 1228, established a 
commission to review and make recommendations re-
garding the celebration of victory in the Cold War, di-
rected the President to transmit to Congress a report 
on the content of a Presidential proclamation and a 
plan for appropriate ceremonies and activities, and au-
thorized funds. 

ANNUAL REPORT ON MILITARY AND SECURITY DEVELOP-
MENTS INVOLVING THE PEOPLE’S REPUBLIC OF CHINA 

Pub. L. 106–65, div. A, title XII, § 1202, Oct. 5, 1999, 113 
Stat. 781, as amended by Pub. L. 107–107, div. A, title 
XII, § 1221, Dec. 28, 2001, 115 Stat. 1252; Pub. L. 110–181, 
div. A, title XII, § 1263, Jan. 28, 2008, 122 Stat. 407; Pub. 
L. 111–84, div. A, title XII, § 1246(a)–(c), Oct. 28, 2009, 123 
Stat. 2544, 2545; Pub. L. 112–81, div. A, title X, 
§ 1066(e)(1), title XII, § 1238(a), Dec. 31, 2011, 125 Stat. 
1589, 1642; Pub. L. 112–239, div. A, title XII, § 1271, Jan. 
2, 2013, 126 Stat. 2022; Pub. L. 113–66, div. A, title XII, 
§ 1242, Dec. 26, 2013, 127 Stat. 920; Pub. L. 113–291, div. A, 
title XII, § 1252(a), Dec. 19, 2014, 128 Stat. 3571; Pub. L. 
114–328, div. A, title XII, § 1271(a), (b), Dec. 23, 2016, 130 
Stat. 2538; Pub. L. 115–91, div. A, title XII, § 1261, Dec. 12, 
2017, 131 Stat. 1688; Pub. L. 115–232, div. A, title XII, 
§ 1260, Aug. 13, 2018, 132 Stat. 2059; Pub. L. 116–92, div. A, 
title XII, § 1260, Dec. 20, 2019, 133 Stat. 1677; Pub. L. 
116–283, div. A, title XII, § 1260D, Jan. 1, 2021, 134 Stat. 
3963, provided that: 

‘‘(a) ANNUAL REPORT.—Not later than January 31 of 
each year through January 31, 2022, the Secretary of 
Defense, in consultation with the heads of other Fed-
eral departments and agencies as appropriate, shall 
submit to the specified congressional committees a re-
port, in both classified and unclassified form, on mili-
tary and security developments involving the People’s 
Republic of China. The report shall address the current 
and probable future course of military-technological 
development of the People’s Liberation Army and the 
tenets and probable development of Chinese security 
strategy and military strategy, and of military organi-
zations and operational concepts, through the next 20 
years. The report shall also address United States-
China engagement and cooperation on security matters 
during the period covered by the report, including 
through United States-China military-to-military con-
tacts, and the United States strategy for such engage-
ment and cooperation in the future. 

‘‘(b) MATTERS TO BE INCLUDED.—Each report under 
this section shall include analyses and forecasts of the 
following: 

‘‘(1) The goals and factors shaping Chinese security 
strategy and military strategy. 

‘‘(2) Trends in Chinese security and military behav-
ior that would be designed to achieve, or that are in-
consistent with, the goals described in paragraph (1). 

‘‘(3) The security situation in the Taiwan Strait. 
‘‘(4) Chinese strategy regarding Taiwan. 
‘‘(5) The size, location, and capabilities of Chinese 

strategic, land, sea, and air forces, including detailed 
analysis of those forces facing Taiwan. 

‘‘(6) China’s overseas military basing and logistics 
infrastructure. 

‘‘(7) Developments in Chinese military doctrine and 
training. 

‘‘(8) Efforts, including by espionage and technology 
transfers through investment, industrial espionage, 
cybertheft, academia, and other means, by the Peo-
ple’s Republic of China to develop, acquire, or gain 
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access to information, communication, space and 
other advanced technologies that would enhance 
military capabilities or otherwise undermine the De-
partment of Defense’s capability to conduct informa-
tion assurance. Such analyses shall include an assess-
ment of the damage inflicted on the Department of 
Defense by reason thereof. 

‘‘(9) An assessment of any challenges during the 
preceding year to the deterrent forces of the Republic 
of China on Taiwan, consistent with the commit-
ments made by the United States in the Taiwan Rela-
tions Act (Public Law 96–8) [22 U.S.C. 3301 et seq.]. 

‘‘(10) Developments in China’s asymmetric capabili-
ties, including its strategy and efforts to develop and 
deploy cyberwarfare and electronic warfare capabili-
ties, details on the number of malicious cyber inci-
dents originating from China against Department of 
Defense infrastructure, and associated activities orig-
inating or suspected of originating from China. 

‘‘(11) The strategy and capabilities of Chinese space 
and counterspace programs, including trends, global 
and regional activities, the involvement of military 
and civilian organizations, including state-owned en-
terprises, academic institutions, and commercial en-
tities, and efforts to develop, acquire, or gain access 
to advanced technologies that would enhance Chinese 
military capabilities. 

‘‘(12) Developments in China’s nuclear program, in-
cluding the size and state of China’s stockpile, its nu-
clear strategy and associated doctrines, its civil and 
military production capacities, and projections of its 
future arsenals. 

‘‘(13) A description of China’s anti-access and area 
denial capabilities. 

‘‘(14) A description of China’s command, control, 
communications, computers, intelligence, surveil-
lance, and reconnaissance modernization program 
and its applications for China’s precision guided 
weapons. 

‘‘(15) A description of the roles and activities of the 
People’s Liberation Army Navy and those of China’s 
paramilitary and maritime law enforcement vessels, 
including their capabilities, organizational affili-
ations, roles within China’s overall maritime strat-
egy, activities affecting United States allies and 
partners, and responses to United States naval activi-
ties. 

‘‘(16) In consultation with the Secretary of Energy 
and the Secretary of State, developments regarding 
United States-China engagement and cooperation on 
security matters. 

‘‘(17) The current state of United States military-
to-military contacts with the People’s Liberation 
Army, which shall include the following: 

‘‘(A) A comprehensive and coordinated strategy 
for such military-to-military contacts and updates 
to the strategy. 

‘‘(B) A summary of all such military-to-military 
contacts during the period covered by the report, 
including a summary of topics discussed and ques-
tions asked by the Chinese participants in those 
contacts. 

‘‘(C) A description of such military-to-military 
contacts scheduled for the 12-month period fol-
lowing the period covered by the report and the 
plan for future contacts. 

‘‘(D) The Secretary’s assessment of the benefits 
the Chinese expect to gain from such military-to-
military contacts. 

‘‘(E) The Secretary’s assessment of the benefits 
the Department of Defense expects to gain from 
such military-to-military contacts, and any con-
cerns regarding such contacts. 

‘‘(F) The Secretary’s assessment of how such 
military-to-military contacts fit into the larger se-
curity relationship between the United States and 
the People’s Republic of China. 

‘‘(G) The Secretary’s certification whether or not 
any military-to-military exchange or contact was 
conducted during the period covered by the report 
in violation of section 1201(a) [10 U.S.C. 311 note]. 

‘‘(18) An assessment of relations between China and 
the Russian Federation with respect to security and 
military matters. 

‘‘(19) Other military and security developments in-
volving the People’s Republic of China that the Sec-
retary of Defense considers relevant to United States 
national security. 

‘‘(20) A description of Chinese military-to-military 
relationships with other countries, including the size 
and activity of military attache offices around the 
world and military education programs conducted in 
China for other countries or in other countries for 
the Chinese. 

‘‘(21) A description of any significant sale or trans-
fer of military hardware, expertise, and technology to 
or from the People’s Republic of China, including a 
forecast of possible future sales and transfers, a de-
scription of the implications of those sales and trans-
fers for the security of the United States and its part-
ners and allies in Asia, and a description of any sig-
nificant assistance to and from any selling state with 
military-related research and development programs 
in China. 

‘‘(22) The status of the 5th generation fighter pro-
gram of the People’s Republic of China, including an 
assessment of each individual aircraft type, esti-
mated initial and full operational capability dates, 
and the ability of such aircraft to provide air superi-
ority. 

‘‘(23) A summary of the order of battle of the Peo-
ple’s Liberation Army, including anti-ship ballistic 
missiles, theater ballistic missiles, and land attack 
cruise missile inventory. 

‘‘(24) A description of the People’s Republic of Chi-
na’s military and nonmilitary activities in the South 
China Sea. 

‘‘(25) Any Chinese laws, regulations, or policies that 
could jeopardize the economic security of the United 
States. 

‘‘(26) The relationship between Chinese overseas in-
vestment, including the Belt and Road Initiative, the 
Digital Silk Road, and any state-owned or controlled 
digital or physical infrastructure projects of China, 
and Chinese security and military strategy objec-
tives, including—

‘‘(A) an assessment of the Chinese investments or 
projects likely, or with significant potential, to be 
converted into military assets of China; 

‘‘(B) an assessment of the Chinese investments or 
projects of greatest concern with respect to United 
States national security interests; 

‘‘(C) a description of any Chinese investment or 
project located in another country that is linked to 
military cooperation with such country, such as co-
operation on satellite navigation or arms produc-
tion; 

‘‘(D) an assessment of any Chinese investment, 
project, or associated agreement in or with another 
country that presents significant financial risk for 
the country or may undermine the sovereignty of 
such country; and 

‘‘(E) an assessment of the implications for United 
States military or governmental interests related 
to denial of access, compromised intelligence ac-
tivities, and network advantages of Chinese invest-
ments or projects in other countries. 
‘‘(27) Efforts by the Government of the People’s Re-

public of China to influence the media, cultural insti-
tutions, business, and academic and policy commu-
nities of the United States to be more favorable to its 
security and military strategy and objectives. 

‘‘(28) Efforts by the Government of the People’s Re-
public of China to use nonmilitary tools in other 
countries, including diplomacy and political coer-
cion, information operations, and economic pressure, 
including predatory lending practices, to support its 
security and military objectives. 

‘‘(29) Developments relating to the China Coast 
Guard, including an assessment of—

‘‘(A) how the change in the Guard’s command 
structure to report to China’s Central Military 
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Commission affects the Guard’s status as a law en-
forcement entity; 

‘‘(B) the implications of such command structure 
with respect to the use of the Guard as a coercive 
tool to conduct ‘gray zone’ activities in the East 
China Sea and the South China Sea; and 

‘‘(C) how the change in such command structure 
may affect interactions between the Guard and the 
United States Navy. 
‘‘(30) An assessment of the military-to-military re-

lations between China and Russia, including an iden-
tification of mutual and competing interests. 

‘‘(31) An assessment of China’s expansion of its sur-
veillance state, including—

‘‘(A) any correlation of such expansion with its 
oppression of its citizens or its threat to United 
States national security interests around the 
world; and 

‘‘(B) an overview of the extent to which such sur-
veillance corresponds to an overall respect, or lack 
thereof, for human rights in China, especially for 
religious and ethnic minorities. 

‘‘(c) SPECIFIED CONGRESSIONAL COMMITTEES.—For pur-
poses of this section, the term ‘specified congressional 
committees’ means the following: 

‘‘(1) The Committee on Armed Services, the Com-
mittee on Foreign Relations, and the Select Com-
mittee on Intelligence of the Senate. 

‘‘(2) The Committee on Armed Services, the Com-
mittee on Foreign Affairs, and the Permanent Select 
Committee on Intelligence of the House of Represent-
atives. 
‘‘(d) REPORT ON SIGNIFICANT SALES AND TRANSFERS TO 

CHINA.—(1) The report to be submitted under this sec-
tion not later than March 1, 2002, shall include in a sep-
arate section a report describing any significant sale or 
transfer of military hardware, expertise, and tech-
nology to the People’s Republic of China. The report 
shall set forth the history of such sales and transfers 
since 1995, forecast possible future sales and transfers, 
and address the implications of those sales and trans-
fers for the security of the United States and its friends 
and allies in Asia. 

‘‘(2) The report shall include analysis and forecasts of 
the following matters related to military cooperation 
between selling states and the People’s Republic of 
China: 

‘‘(A) The extent in each selling state of government 
knowledge, cooperation, or condoning of sales or 
transfers of military hardware, expertise, or tech-
nology to the People’s Republic of China. 

‘‘(B) An itemization of significant sales and trans-
fers of military hardware, expertise, or technology 
from each selling state to the People’s Republic of 
China that have taken place since 1995, with a par-
ticular focus on command, control, communications, 
and intelligence systems. 

‘‘(C) Significant assistance by any selling state to 
key research and development programs of China, in-
cluding programs for development of weapons of mass 
destruction and delivery vehicles for such weapons, 
programs for development of advanced conventional 
weapons, and programs for development of unconven-
tional weapons. 

‘‘(D) The extent to which arms sales by any selling 
state to the People’s Republic of China are a source 
of funds for military research and development or 
procurement programs in the selling state. 
‘‘(3) The report under paragraph (1) shall include, 

with respect to each area of analysis and forecasts 
specified in paragraph (2)—

‘‘(A) an assessment of the military effects of such 
sales or transfers to entities in the People’s Republic 
of China; 

‘‘(B) an assessment of the ability of the People’s 
Liberation Army to assimilate such sales or trans-
fers, mass produce new equipment, or develop doc-
trine for use; and 

‘‘(C) the potential threat of developments related to 
such effects on the security interests of the United 
States and its friends and allies in Asia. 

‘‘(d) [probably should be (e)] STATE-OWNED OR CON-
TROLLED DIGITAL OR PHYSICAL INFRASTRUCTURE 
PROJECT OF CHINA.—

‘‘(1) IN GENERAL.—For purposes of subsection (b)(26), 
the term ‘state-owned or controlled digital or phys-
ical infrastructure project of China’ means a trans-
portation, energy, or information technology infra-
structure project that is—

‘‘(A) owned, controlled, under the direct or indi-
rect influence of, or subsidized by—

‘‘(i) the Government of the People’s Republic of 
China, including any agency within such Govern-
ment and any subdivision or other unit of govern-
ment at any level of jurisdiction within China; 

‘‘(ii) any agent or instrumentality of such Gov-
ernment, including such agencies or subdivisions; 
or 

‘‘(iii) the Chinese Communist Party; or 
‘‘(B) a project of any Chinese company operating 

in a sector identified as a strategic industry in the 
Chinese Government’s ‘Made in China 2025’ strategy 
to make China a ‘manufacturing power’ as a core 
national interest. 
‘‘(2) OWNED; CONTROLLED.—For purposes paragraph 

(1)(A), with respect to a project—
‘‘(A) the term ‘owned’ means a majority or con-

trolling interest, whether by value or voting inter-
est, in that project, including through fiduciaries, 
agents, or other means; and 

‘‘(B) the term ‘controlled’ means the power by 
any means to determine or influence, directly or in-
directly, important matters affecting the project, 
regardless of the level of ownership and whether or 
not that power is exercised.’’

[Pub. L. 114–328, div. A, title XII, § 1271(c), Dec. 23, 
2016, 130 Stat. 2538, provided that: ‘‘The amendments 
made by this section [amending section 1202 of Pub. L. 
106–65, set out above] take effect on the date of the en-
actment of this Act [Dec. 23, 2016] and apply with re-
spect to reports required to be submitted under sub-
section (a) of section 1202 of the National Defense Au-
thorization Act for Fiscal Year 2000 [Pub. L. 106–65] on 
or after that date.’’] 

[Pub. L. 113–291, div. A, title XII, § 1252(b), Dec. 19, 
2014, 128 Stat. 3571, provided that: ‘‘The amendment 
made by this section [amending section 1202 of Pub. L. 
106–65, set out above] takes effect on the date of the en-
actment of this Act [Dec. 19, 2014] and applies with re-
spect to reports required to be submitted under sub-
section (a) of section 1202 of the National Defense Au-
thorization Act for Fiscal Year 2000 [Pub. L. 106–65] on 
or after that date.’’] 

[Pub. L. 112–81, div. A, title XII, § 1238(b), Dec. 31, 2011, 
125 Stat. 1642, provided that: ‘‘The amendments made 
by this section [amending section 1202 of Pub. L. 106–65, 
set out above] shall take effect on the date of the en-
actment of this Act [Dec. 31, 2011], and shall apply with 
respect to reports required to be submitted under sub-
section (a) of section 1202 of the National Defense Au-
thorization Act for Fiscal Year 2000 [Pub. L. 106–65], as 
so amended, on or after that date.’’] 

[Pub. L. 111–84, div. A, title XII, § 1246(e), Oct. 28, 2009, 
123 Stat. 2545, provided that: 

[‘‘(1) IN GENERAL.—The amendments made by this sec-
tion [amending section 1202 of Pub. L. 106–65, set out 
above, and provisions set out as a note under section 
311 of this title] shall take effect on the date of the en-
actment of this Act [Oct. 28, 2009], and shall apply with 
respect to reports required to be submitted under sub-
section (a) of section 1202 of the National Defense Au-
thorization Act for Fiscal Year 2000 [Pub. L. 106–65, set 
out above], as so amended, on or after that date. 

[‘‘(2) STRATEGY AND UPDATES FOR MILITARY-TO-MILI-
TARY CONTACTS WITH PEOPLE’S LIBERATION ARMY.—The 
requirement to include the strategy described in para-
graph (11)(A) of section 1202(b) of the National Defense 
Authorization Act for Fiscal Year 2000, as so amended, 
in the report required to be submitted under section 
1202(a) of such Act, as so amended, shall apply with re-
spect to the first report required to be submitted under 
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section 1202(a) of such Act on or after the date of the 
enactment of this Act. The requirement to include up-
dates to such strategy shall apply with respect to each 
subsequent report required to be submitted under sec-
tion 1202(a) of such Act on or after the date of the en-
actment of this Act.’’] 

NUCLEAR MISSION MANAGEMENT PLAN 

Pub. L. 106–65, div. C, title XXXI, § 3163(d), Oct. 5, 1999, 
113 Stat. 945, provided that: 

‘‘(1) The Secretary of Defense shall develop and im-
plement a plan to ensure the continued reliability of 
the capability of the Department of Defense to carry 
out its nuclear deterrent mission. 

‘‘(2) The plan shall do the following: 
‘‘(A) Articulate the current policy of the United 

States on the role of nuclear weapons and nuclear de-
terrence in the conduct of defense and foreign rela-
tions matters. 

‘‘(B) Establish stockpile viability and capability re-
quirements with respect to that mission, including 
the number and variety of warheads required. 

‘‘(C) Establish requirements relating to the con-
tractor industrial base, support infrastructure, and 
surveillance, testing, assessment, and certification of 
nuclear weapons necessary to support that mission. 
‘‘(3) The plan shall take into account the following: 

‘‘(A) Requirements for the critical skills, readiness, 
training, exercise, and testing of personnel necessary 
to meet that mission. 

‘‘(B) The relevant programs and plans of the mili-
tary departments and the Defense Agencies with re-
spect to readiness, sustainment (including research 
and development), and modernization of the strategic 
deterrent forces.’’

REPORT ON SUPPLEMENTAL NUTRITION ASSISTANCE 
PROGRAM BENEFITS ASSISTANCE FOR MEMBERS OF 
ARMED FORCES 

Pub. L. 105–262, title VIII, § 8119, Oct. 17, 1998, 112 Stat. 
2331, as amended by Pub. L. 110–234, title IV, 
§ 4002(b)(1)(B), (D), (E), (2)(K), May 22, 2008, 122 Stat. 
1096, 1097; Pub. L. 110–246, § 4(a), title IV, § 4002(b)(1)(B), 
(D), (E), (2)(K), June 18, 2008, 122 Stat. 1664, 1857, 1858, di-
rected the Secretary of Defense to submit to commit-
tees of Congress, at the same time that materials relat-
ing to Department of Defense funding for fiscal year 
2001 were to be submitted, a report on supplemental nu-
trition assistance program benefits assistance for mem-
bers of the Armed Forces. 

DEFENSE REFORM INITIATIVE ENTERPRISE PILOT PRO-
GRAM FOR MILITARY MANPOWER AND PERSONNEL IN-
FORMATION 

Pub. L. 106–65, div. A, title IX, § 924, Oct. 5, 1999, 113 
Stat. 726, authorized the Secretary of Defense to des-
ignate the Secretary of the Navy as the Department of 
Defense executive agent for carrying out the pilot pro-
gram described in Pub. L. 105–262, § 8147. 

Pub. L. 105–262, title VIII, § 8147, Oct. 17, 1998, 112 Stat. 
2341, established a defense reform initiative enterprise 
pilot program for military manpower and personnel in-
formation to be implemented no later than 6 months 
after Oct. 17, 1998. 

OVERSIGHT OF DEVELOPMENT AND IMPLEMENTATION OF 
AUTOMATED IDENTIFICATION TECHNOLOGY 

Pub. L. 105–261, div. A, title III, § 344, Oct. 17, 1998, 112 
Stat. 1977, as amended by Pub. L. 106–65, div. A, title 
III, § 373(h), title X, § 1067(3), Oct. 5, 1999, 113 Stat. 581, 
774, directed the Secretary of the Navy to allocate up 
to $25,000,000 of fiscal year 1999 funds for the purpose of 
making progress toward the issuance and use of Smart 
Cards throughout the Navy and the Marine Corps and 
to equip with Smart Card technology at least one car-
rier battle group, one carrier air wing, and one amphib-
ious readiness group in each of the United States At-
lantic and Pacific Commands not later than June 30, 
1999, and directed the Secretary of Defense, not later 

than Mar. 31, 1999, to submit to congressional defense 
committees a plan for the use of Smart Card tech-
nology by each military department. 

PILOT PROGRAM FOR ACCEPTANCE AND USE OF LANDING 
FEES CHARGED FOR USE OF DOMESTIC MILITARY AIR-
FIELDS BY CIVIL AIRCRAFT 

Pub. L. 105–261, div. A, title III, § 377, Oct. 17, 1998, 112 
Stat. 1993, as amended by Pub. L. 106–398, § 1 [[div. A], 
title III, § 387], Oct. 30, 2000, 114 Stat. 1654, 1654A–88, au-
thorized pilot programs for each military department 
to demonstrate the use of landing fees as a source of 
funding for the operation and maintenance of airfields, 
required a report on the pilot programs by Mar. 31, 2003, 
and terminated the program as of Sept. 30, 2010. 

REPORT ON TERMINOLOGY FOR ANNUAL REPORT 
REQUIREMENT 

Pub. L. 105–261, div. A, title IX, § 915(b), Oct. 17, 1998, 
112 Stat. 2102, directed the Secretary of Defense, not 
later than 90 days after Oct. 17, 1998, to submit to com-
mittees of Congress a report setting forth the defini-
tions of the terms ‘‘support’’ and ‘‘mission’’ to use for 
purposes of the report requirement under subsec. (l) of 
this section. 

PROGRAM TO INVESTIGATE FRAUD, WASTE, AND ABUSE 
WITHIN DEPARTMENT OF DEFENSE 

Pub. L. 105–85, div. A, title III, § 392, Nov. 18, 1997, 111 
Stat. 1717, as amended by Pub. L. 105–261, div. A, title 
III, § 374, Oct. 17, 1998, 112 Stat. 1992, provided that: ‘‘The 
Secretary of Defense shall maintain a specific coordi-
nated program for the investigation of evidence of 
fraud, waste, and abuse within the Department of De-
fense, particularly fraud, waste, and abuse regarding fi-
nance and accounting matters and any fraud, waste, 
and abuse occurring in connection with overpayments 
made to vendors by the Department of Defense, includ-
ing overpayments identified under section 354 of the 
National Defense Authorization Act for Fiscal Year 
1996 (Public Law 104–106; 10 U.S.C. 2461 note).’’

COMMISSION ON MILITARY TRAINING AND GENDER-
RELATED ISSUES 

Pub. L. 105–85, div. A, title V, subtitle F, Nov. 18, 1997, 
111 Stat. 1750, as amended by Pub. L. 105–261, div. A, 
title V, § 524, Oct. 17, 1998, 112 Stat. 2014; Pub. L. 106–65, 
div. A, title X, § 1066(c)(2), Oct. 5, 1999, 113 Stat. 773, es-
tablished a Commission on Military Training and Gen-
der-Related Issues to review requirements and restric-
tions regarding cross-gender relationships of members 
of the Armed Forces, to review the basic training pro-
grams of the Army, Navy, Air Force, and Marine Corps, 
and to make recommendations on improvements to 
those programs, requirements, and restrictions, and 
further provided for composition, powers, and duties of 
Commission, administrative matters, funding, an in-
terim report to Congress not later than Oct. 15, 1998, 
and a final report to Congress not later than Mar. 15, 
1999, and for termination of Commission 60 days after 
submission of final report. 

COORDINATION OF DEPARTMENT OF DEFENSE CRIMINAL 
INVESTIGATIONS AND AUDITS 

Pub. L. 105–85, div. A, title IX, § 907, Nov. 18, 1997, 111 
Stat. 1856, directed the heads of the military depart-
ment criminal investigative organizations and the 
heads of the defense auditing organizations to take ac-
tion to conserve and share their resources and required 
the Secretary of Defense to submit to Congress an im-
plementation plan by Dec. 31, 1997. 

PROVISION OF ADEQUATE TROOP PROTECTION EQUIP-
MENT FOR ARMED FORCES PERSONNEL ENGAGED IN 
PEACE OPERATIONS; REPORT ON ANTITERRORISM AC-
TIVITIES AND PROTECTION OF PERSONNEL 

Pub. L. 105–85, div. A, title X, § 1052, Nov. 18, 1997, 111 
Stat. 1889, provided that: 
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‘‘(a) PROTECTION OF PERSONNEL.—The Secretary of 
Defense shall take appropriate actions to ensure that 
units of the Armed Forces engaged in a peace operation 
are provided adequate troop protection equipment for 
that operation. 

‘‘(b) SPECIFIC ACTIONS.—In taking actions under sub-
section (a), the Secretary shall—

‘‘(1) identify the additional troop protection equip-
ment, if any, required to equip a division (or the 
equivalent of a division) with adequate troop protec-
tion equipment for peace operations; and 

‘‘(2) establish procedures to facilitate the exchange 
or transfer of troop protection equipment among 
units of the Armed Forces. 
‘‘(c) DESIGNATION OF RESPONSIBLE OFFICIAL.—The Sec-

retary of Defense shall designate an official within the 
Department of Defense to be responsible for—

‘‘(1) ensuring the appropriate allocation of troop 
protection equipment among the units of the Armed 
Forces engaged in peace operations; and 

‘‘(2) monitoring the availability, status or condi-
tion, and location of such equipment. 
‘‘(d) TROOP PROTECTION EQUIPMENT DEFINED.—In this 

section, the term ‘troop protection equipment’ means 
the equipment required by units of the Armed Forces 
to defend against any hostile threat that is likely dur-
ing a peace operation, including an attack by a hostile 
crowd, small arms fire, mines, and a terrorist bombing 
attack. 

‘‘(e) REPORT ON ANTITERRORISM ACTIVITIES OF THE DE-
PARTMENT OF DEFENSE AND PROTECTION OF PER-
SONNEL.—Not later than 120 days after the date of the 
enactment of this Act [Nov. 18, 1997], the Secretary of 
Defense shall submit to Congress a report, in classified 
and unclassified form, on antiterrorism activities of 
the Department of Defense and the actions taken by 
the Secretary under subsections (a), (b), and (c). The re-
port shall include the following: 

‘‘(1) A description of the programs designed to carry 
out antiterrorism activities of the Department of De-
fense, any deficiencies in those programs, and any ac-
tions taken by the Secretary to improve implementa-
tion of such programs. 

‘‘(2) An assessment of the current policies and prac-
tices of the Department of Defense with respect to 
the protection of members of the Armed Forces over-
seas against terrorist attack, including any modifica-
tions to such policies or practices that are proposed 
or implemented as a result of the assessment. 

‘‘(3) An assessment of the procedures of the Depart-
ment of Defense for determining accountability, if 
any, in the command structure of the Armed Forces 
in instances in which a terrorist attack results in the 
loss of life at an overseas military installation or fa-
cility. 

‘‘(4) A detailed description of the roles of the Office 
of the Secretary of Defense, the Chairman of the 
Joint Chiefs of Staff, the Secretaries of the military 
departments, and the combatant commanders in pro-
viding guidance and support with respect to the pro-
tection of members of the Armed Forces deployed 
overseas against terrorist attack (both before and 
after the November 1995 bombing in Riyadh, Saudi 
Arabia) and how these roles have changed since the 
June 25, 1996, terrorist bombing at Khobar Towers in 
Dhahran, Saudi Arabia. 

‘‘(5) A description of the actions taken by the Sec-
retary of Defense under subsections (a), (b), and (c) to 
provide adequate troop protection equipment for 
units of the Armed Forces engaged in a peace oper-
ation.’’

STUDY OF INVESTIGATIVE PRACTICES OF MILITARY 
CRIMINAL INVESTIGATIVE ORGANIZATIONS RELATING 
TO SEX CRIMES 

Pub. L. 105–85, div. A, title X, § 1072, Nov. 18, 1997, 111 
Stat. 1898, required the Secretary of Defense to provide 
for a study to be conducted by the National Academy 
of Public Administration of the policies, procedures, 
and practices of the military criminal investigative or-

ganizations for the conduct of investigations of com-
plaints of sex crimes and other criminal sexual mis-
conduct arising in the Armed Forces, required the 
Academy to submit a report to the Secretary not later 
than one year after Nov. 18, 1997, and directed the Sec-
retary to submit the report and comments on the re-
port to Congress not later than 30 days afterwards. 

ANNUAL REPORT ON MORATORIUM ON USE BY ARMED 
FORCES OF ANTIPERSONNEL LANDMINES 

Pub. L. 105–85, div. A, title XIII, § 1309, Nov. 18, 1997, 
111 Stat. 1956, provided that: 

‘‘(a) FINDINGS.—Congress makes the following find-
ings: 

‘‘(1) The United States has stated its support for a 
ban on antipersonnel landmines that is global in 
scope and verifiable. 

‘‘(2) On May 16, 1996, the President announced that 
the United States, as a matter of policy, would elimi-
nate its stockpile of non-self-destructing anti-
personnel landmines, except those used for training 
purposes and in Korea, and that the United States 
would reserve the right to use self-destructing anti-
personnel landmines in the event of conflict. 

‘‘(3) On May 16, 1996, the President also announced 
that the United States would lead an effort to nego-
tiate an international treaty permanently banning 
the use of all antipersonnel landmines. 

‘‘(4) The United States is currently participating at 
the United Nations Conference on Disarmament in 
negotiations aimed at achieving a global ban on the 
use of antipersonnel landmines. 

‘‘(5) On August 18, 1997, the administration agreed 
to participate in international negotiations spon-
sored by Canada (the so-called ‘Ottawa process’) de-
signed to achieve a treaty that would outlaw the pro-
duction, use, and sale of antipersonnel landmines. 

‘‘(6) On September 17, 1997, the President announced 
that the United States would not sign the anti-
personnel landmine treaty concluded in Oslo, Nor-
way, by participants in the Ottawa process because 
the treaty would not provide a geographic exception 
to allow the United States to stockpile and use anti-
personnel landmines in Korea or an exemption that 
would preserve the ability of the United States to use 
mixed antitank mine systems which could be used to 
deter an armored assault against United States 
forces. 

‘‘(7) The President also announced a change in 
United States policy whereby the United States—

‘‘(A) would no longer deploy antipersonnel land-
mines, including self-destructing antipersonnel 
landmines, by 2003, except in Korea; 

‘‘(B) would seek to field alternatives by that date, 
or by 2006 in the case of Korea; 

‘‘(C) would undertake a new initiative in the 
United Nations Conference on Disarmament to es-
tablish a global ban on the transfer of anti-
personnel landmines; and 

‘‘(D) would increase its current humanitarian 
demining activities around the world. 
‘‘(8) The President’s decision would allow the con-

tinued use by United States forces of self-destructing 
antipersonnel landmines that are used as part of a 
mixed antitank mine system. 

‘‘(9) Under existing law (as provided in section 580 
of Public Law 104–107; 110 Stat. 751), on February 12, 
1999, the United States will implement a one-year 
moratorium on the use of antipersonnel landmines by 
United States forces except along internationally 
recognized national borders or in demilitarized zones 
within a perimeter marked area that is monitored by 
military personnel and protected by adequate means 
to ensure the exclusion of civilians. 
‘‘(b) SENSE OF CONGRESS.—It is the sense of Congress 

that—
‘‘(1) the United States should not implement a mor-

atorium on the use of antipersonnel landmines by 
United States Armed Forces in a manner that would 
endanger United States personnel or undermine the 
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military effectiveness of United States Armed Forces 
in executing their missions; and 

‘‘(2) the United States should pursue the develop-
ment of alternatives to self-destructing antipersonnel 
landmines. 
‘‘(c) ANNUAL REPORT.—Not later than December 31 

each year, the Secretary of Defense shall submit to the 
congressional defense committees [Committees on 
Armed Services and Appropriations of Senate and 
House of Representatives] a report concerning anti-
personnel landmines. Each such report shall include 
the Secretary’s description of the following: 

‘‘(1) The military utility of the continued deploy-
ment and use by the United States of antipersonnel 
landmines. 

‘‘(2) The effect of a moratorium on the production, 
stockpiling, and use of antipersonnel landmines on 
the ability of United States forces to deter and defend 
against attack on land by hostile forces, including on 
the Korean peninsula. 

‘‘(3) Progress in developing and fielding systems 
that are effective substitutes for antipersonnel land-
mines, including an identification and description of 
the types of systems that are being developed and 
fielded, the costs associated with those systems, and 
the estimated timetable for developing and fielding 
those systems. 

‘‘(4) The effect of a moratorium on the use of anti-
personnel landmines on the military effectiveness of 
current antitank mine systems. 

‘‘(5) The number and type of pure antipersonnel 
landmines that remain in the United States inven-
tory and that are subject to elimination under the 
President’s September 17, 1997, declaration on United 
States antipersonnel landmine policy. 

‘‘(6) The number and type of mixed antitank mine 
systems that are in the United States inventory, the 
locations where they are deployed, and their effect on 
the deterrence and warfighting ability of United 
States Armed Forces. 

‘‘(7) The effect of the elimination of pure anti-
personnel landmines on the warfighting effectiveness 
of the United States Armed Forces. 

‘‘(8) The costs already incurred and anticipated of 
eliminating antipersonnel landmines from the United 
States inventory in accordance with the policy enun-
ciated by the President on September 17, 1997. 

‘‘(9) The benefits that would result to United States 
military and civilian personnel from an international 
treaty banning the production, use, transfer, and 
stockpiling of antipersonnel landmines.’’
[For termination, effective Dec. 31, 2021, of annual re-

porting provisions in section 1309(c) of Pub. L. 105–85, 
set out above, see section 1061 of Pub. L. 114–328, set out 
as a note under section 111 of this title.] 

HATE CRIMES IN THE MILITARY 

Pub. L. 104–201, div. A, title V, § 571(a), (b), Sept. 23, 
1996, 110 Stat. 2532, provided that: 

‘‘(a) HUMAN RELATIONS TRAINING.—(1) The Secretary 
of Defense shall ensure that the Secretary of each mili-
tary department conducts ongoing programs for human 
relations training for all members of the Armed Forces 
under the jurisdiction of the Secretary. Matters to be 
covered by such training include race relations, equal 
opportunity, opposition to gender discrimination, and 
sensitivity to ‘hate group’ activity. Such training shall 
be provided during basic training (or other initial mili-
tary training) and on a regular basis thereafter. 

‘‘(2) The Secretary of Defense shall also ensure that 
unit commanders are aware of their responsibilities in 
ensuring that impermissible activity based upon dis-
criminatory motives does not occur in units under 
their command. 

‘‘(b) INFORMATION TO BE PROVIDED TO PROSPECTIVE 
RECRUITS.—The Secretary of Defense shall ensure that 
each individual preparing to enter an officer accession 
program or to execute an original enlistment agree-
ment is provided information concerning the meaning 
of the oath of office or oath of enlistment for service in 

the Armed Forces in terms of the equal protection and 
civil liberties guarantees of the Constitution, and each 
such individual shall be informed that if supporting 
those guarantees is not possible personally for that in-
dividual, then that individual should decline to enter 
the Armed Forces.’’

ANNUAL REPORT ON OPERATION PROVIDE COMFORT AND 
OPERATION ENHANCED SOUTHERN WATCH 

Pub. L. 104–201, div. A, title X, § 1041, Sept. 23, 1996, 110 
Stat. 2640, required the Secretary of Defense to submit 
to Congress a report on Operation Provide Comfort and 
Operation Enhanced Southern Watch not later than 
Mar. 1 of each year and provided for the termination of 
the requirement with respect to each operation upon 
the termination of United States involvement in that 
operation. 

ANNUAL REPORT ON EMERGING OPERATIONAL CONCEPTS 

Pub. L. 104–201, div. A, title X, § 1042, Sept. 23, 1996, 110 
Stat. 2642, as amended by Pub. L. 106–65, div. A, title X, 
§ 1067(5), Oct. 5, 1999, 113 Stat. 774, directed Secretary of 
Defense to submit to Committees on Armed Services of 
the Senate and the House of Representatives a report 
on emerging operational concepts not later than March 
1 of each year through 2000, prior to repeal by Pub. L. 
106–65, div. A, title II, § 241(b), Oct. 5, 1999, 113 Stat. 550. 

GEORGE C. MARSHALL EUROPEAN CENTER FOR 
STRATEGIC SECURITY STUDIES 

Pub. L. 104–201, div. A, title X, § 1065, Sept. 23, 1996, 110 
Stat. 2653, as amended by Pub. L. 108–136, div. A, title 
X, § 1031(f)(2), Nov. 24, 2003, 117 Stat. 1604; Pub. L. 
109–163, div. A, title IX, § 903(c)(2), Jan. 6, 2006, 119 Stat. 
3399, which related to participation by a European or 
Eurasian nation in Marshall Center programs and ex-
emptions for members of Marshall Center Board of 
Visitors from certain requirements, was repealed by 
Pub. L. 114–328, div. A, title XII, § 1241(e)(5)(B), Dec. 23, 
2016, 130 Stat. 2507. See section 342(h)(1), (2) of this title. 

Pub. L. 103–337, div. A, title XIII, § 1306, Oct. 5, 1994, 
108 Stat. 2892, as amended by Pub. L. 108–136, div. A, 
title XII, § 1223, Nov. 24, 2003, 117 Stat. 1652; Pub. L. 
109–163, div. A, title IX, § 903(c)(1), Jan. 6, 2006, 119 Stat. 
3399, which related to waiver of reimbursement of costs 
of educational activities of the George C. Marshall Eu-
ropean Center for Security Studies for military officers 
and civilian officials from states located in Europe or 
the territory of the former Soviet Union, was repealed 
by Pub. L. 114–328, div. A, title XII, § 1241(e)(5)(C), Dec. 
23, 2016, 130 Stat. 2507. See section 342(h)(3) of this title. 

PARTICIPATION OF MEMBERS, DEPENDENTS, AND OTHER 
PERSONS IN CRIME PREVENTION EFFORTS AT INSTAL-
LATIONS 

Pub. L. 104–201, div. A, title X, § 1070, Sept. 23, 1996, 110 
Stat. 2656, required the development of an incentive-
based plan to encourage reporting of criminal activity 
occurring on military installations or involving mem-
bers of the Armed Forces and submission to Congress of 
a report describing the plan by Feb. 1, 1997. 

AVAILABILITY OF LOCATOR INFORMATION FOR ENFORCE-
MENT OF CHILD SUPPORT OBLIGATIONS OF MEMBERS 
OF THE ARMED FORCES 

Pub. L. 104–193, title III, § 363(a), Aug. 22, 1996, 110 
Stat. 2247, as amended by Pub. L. 107–296, title XVII, 
§ 1704(e)(1)(A), Nov. 25, 2002, 116 Stat. 2315, provided that: 

‘‘(1) MAINTENANCE OF ADDRESS INFORMATION.—The 
Secretary of Defense shall establish a centralized per-
sonnel locator service that includes the address of each 
member of the Armed Forces under the jurisdiction of 
the Secretary. Upon request of the Secretary of Home-
land Security, addresses for members of the Coast 
Guard shall be included in the centralized personnel lo-
cator service. 

‘‘(2) TYPE OF ADDRESS.—
‘‘(A) RESIDENTIAL ADDRESS.—Except as provided in 

subparagraph (B), the address for a member of the 
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Armed Forces shown in the locator service shall be 
the residential address of that member. 

‘‘(B) DUTY ADDRESS.—The address for a member of 
the Armed Forces shown in the locator service shall 
be the duty address of that member in the case of a 
member—

‘‘(i) who is permanently assigned overseas, to a 
vessel, or to a routinely deployable unit; or 

‘‘(ii) with respect to whom the Secretary con-
cerned makes a determination that the member’s 
residential address should not be disclosed due to 
national security or safety concerns. 

‘‘(3) UPDATING OF LOCATOR INFORMATION.—Within 30 
days after a member listed in the locator service estab-
lishes a new residential address (or a new duty address, 
in the case of a member covered by paragraph (2)(B)), 
the Secretary concerned shall update the locator serv-
ice to indicate the new address of the member. 

‘‘(4) AVAILABILITY OF INFORMATION.—The Secretary of 
Defense shall make information regarding the address 
of a member of the Armed Forces listed in the locator 
service available, on request, to the Federal Parent Lo-
cator Service established under section 453 of the So-
cial Security Act [42 U.S.C. 653].’’

REVIEW OF C4I BY NATIONAL RESEARCH COUNCIL 

Pub. L. 104–106, div. A, title II, § 262, Feb. 10, 1996, 110 
Stat. 236, directed the Secretary of Defense, not later 
than 90 days after Feb. 10, 1996, to request the National 
Research Council of the National Academy of Sciences 
to conduct a two-year review of current and planned 
service and defense-wide programs for command, con-
trol, communications, computers, and intelligence, and 
required the Secretary to provide that the Council sub-
mit interim reports and a final report on the review to 
the Department of Defense and committees of Con-
gress. 

STRATEGY AND REPORT ON AUTOMATED INFORMATION 
SYSTEMS OF DEPARTMENT OF DEFENSE 

Pub. L. 104–106, div. A, title III, § 366, Feb. 10, 1996, 110 
Stat. 275, directed the Secretary of Defense to develop 
a strategy for the development or modernization of 
automated information systems for the Department of 
Defense and to submit to Congress a report on the de-
velopment of such strategy not later than Apr. 15, 1996. 

REPORT CONCERNING APPROPRIATE FORUM FOR JUDI-
CIAL REVIEW OF DEPARTMENT OF DEFENSE PER-
SONNEL ACTIONS 

Pub. L. 104–106, div. A, title V, § 551, Feb. 10, 1996, 110 
Stat. 318, directed the Secretary of Defense to establish 
an advisory committee to consider issues relating to 
the appropriate forum for judicial review of Depart-
ment of Defense administrative personnel actions, re-
quired the committee to submit a report to the Sec-
retary of Defense not later than Dec. 15, 1996, required 
the Secretary to transmit the committee’s report to 
Congress not later than Jan. 1, 1997, and provided for 
the termination of the committee 30 days after the date 
of the submission of its report to Congress. 

REQUIREMENTS FOR AUTOMATED INFORMATION SYSTEMS 
OF DEPARTMENT OF DEFENSE 

Pub. L. 103–337, div. A, title III, § 381, Oct. 5, 1994, 108 
Stat. 2738, required determinations, evaluations, and 
guidance regarding certain automated information sys-
tems, establishment of performance measures and man-
agement controls, and submission to Congress of re-
ports in 1995, 1996, and 1997. 

Pub. L. 104–201, div. A, title VIII, § 830, Sept. 23, 1996, 
110 Stat. 2614, as amended by Pub. L. 104–208, div. A, 
title I, § 101(f) [title VIII, § 808(c)], Sept. 30, 1996, 110 
Stat. 3009–314, 3009–394, provided that Secretary of De-
fense was to include in report submitted in 1997 under 
section 381(f) of Pub. L. 103–337 [set out above] a discus-
sion of progress made in implementing div. E of Pub. L. 
104–106 [§§ 5001–5703, see Tables for classification] and 
strategy for development or modernization of auto-

mated information systems for Department of Defense, 
and plans of Department of Defense for establishing an 
integrated framework for management of information 
resources within the Department, and provided further 
specifications of the elements to be included in the dis-
cussion. 

ANNUAL REPORT ON PERSONNEL READINESS FACTORS 
BY RACE AND GENDER 

Pub. L. 103–337, div. A, title V, § 533, Oct. 5, 1994, 108 
Stat. 2760, which provided that the Secretary of De-
fense was to submit to Congress an annual report on 
trends in recruiting, retention, and personnel readi-
ness, was repealed by Pub. L. 115–91, div. A, title X, 
§ 1051(g), Dec. 12, 2017, 131 Stat. 1563. 

VICTIMS’ ADVOCATES PROGRAMS IN DEPARTMENT OF 
DEFENSE 

Pub. L. 103–337, div. A, title V, § 534, Oct. 5, 1994, 108 
Stat. 2761, provided that: 

‘‘(a) ESTABLISHMENT.—(1) The Secretary of Defense, 
acting through the Under Secretary of Defense for Per-
sonnel and Readiness, shall revise policies and regula-
tions of the Department of Defense with respect to the 
programs of the Department of Defense specified in 
paragraph (2) in order to establish within each of the 
military departments a victims’ advocates program. 

‘‘(2) Programs referred to in paragraph (1) are the fol-
lowing: 

‘‘(A) Victim and witness assistance programs. 
‘‘(B) Family advocacy programs. 
‘‘(C) Equal opportunity programs. 

‘‘(3) In the case of the Department of the Navy, sepa-
rate victims’ advocates programs shall be established 
for the Navy and the Marine Corps. 

‘‘(b) PURPOSE.—A victims’ advocates program estab-
lished pursuant to subsection (a) shall provide assist-
ance described in subsection (d) to members of the 
Armed Forces and their dependents who are victims of 
any of the following: 

‘‘(1) Crime. 
‘‘(2) Intrafamilial sexual, physical, or emotional 

abuse. 
‘‘(3) Discrimination or harassment based on race, 

gender, ethnic background, national origin, or reli-
gion. 
‘‘(c) INTERDISCIPLINARY COUNCILS.—(1) The Secretary 

of Defense shall establish a Department of Defense 
council to coordinate and oversee the implementation 
of programs under subsection (a). The membership of 
the council shall be selected from members of the 
Armed Forces and officers and employees of the De-
partment of Defense having expertise or experience in 
a variety of disciplines and professions in order to en-
sure representation of the full range of services and ex-
pertise that will be needed in implementing those pro-
grams. 

‘‘(2) The Secretary of each military department shall 
establish similar interdisciplinary councils within that 
military department as appropriate to ensure the full-
est coordination and effectiveness of the victims’ advo-
cates program of that military department. To the ex-
tent practicable, such a council shall be established at 
each significant military installation. 

‘‘(d) ASSISTANCE.—(1) Under a victims’ advocates pro-
gram established under subsection (a), individuals 
working in the program shall principally serve the in-
terests of a victim by initiating action to provide (A) 
information on available benefits and services, (B) as-
sistance in obtaining those benefits and services, and 
(C) other appropriate assistance. 

‘‘(2) Services under such a program in the case of an 
individual who is a victim of family violence (including 
intrafamilial sexual, physical, and emotional abuse) 
shall be provided principally through the family advo-
cacy programs of the military departments. 

‘‘(e) STAFFING.—The Secretary of Defense shall pro-
vide for the assignment of personnel (military or civil-
ian) on a full-time basis to victims’ advocates programs 
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established pursuant to subsection (a). The Secretary 
shall ensure that sufficient numbers of such full-time 
personnel are assigned to those programs to enable 
those programs to be carried out effectively. 

‘‘(f) IMPLEMENTATION DEADLINE.—Subsection (a) shall 
be carried out not later than six months after the date 
of the enactment of this Act [Oct. 5, 1994]. 

‘‘(g) IMPLEMENTATION REPORT.—Not later than 30 days 
after the date on which Department of Defense policies 
and regulations are revised pursuant to subsection (a), 
the Secretary of Defense shall submit to the Commit-
tees on Armed Services of the Senate and House of Rep-
resentatives a report on the implementation (and plans 
for implementation) of this section.’’

ASSISTANCE TO FAMILY MEMBERS OF KOREAN CONFLICT 
AND COLD WAR POW/MIAS WHO REMAIN UNAC-
COUNTED FOR 

Pub. L. 103–337, div. A, title X, § 1031, Oct. 5, 1994, 108 
Stat. 2838, provided that: 

‘‘(a) SINGLE POINT OF CONTACT.—The Secretary of De-
fense shall designate an official of the Department of 
Defense to serve as a single point of contact within the 
department—

‘‘(1) for the immediate family members (or their 
designees) of any unaccounted-for Korean conflict 
POW/MIA; and 

‘‘(2) for the immediate family members (or their 
designees) of any unaccounted-for Cold War POW/
MIA. 

‘‘(b) FUNCTIONS.—The official designated under sub-
section (a) shall serve as a liaison between the family 
members of unaccounted-for Korean conflict POW/MIAs 
and unaccounted-for Cold War POW/MIAs and the De-
partment of Defense and other Federal departments 
and agencies that may hold information that may re-
late to such POW/MIAs. The functions of that official 
shall include assisting family members—

‘‘(1) with the procedures the family members may 
follow in their search for information about the unac-
counted-for Korean conflict POW/MIA or unac-
counted-for Cold War POW/MIA, as the case may be; 

‘‘(2) in learning where they may locate information 
about the unaccounted-for POW/MIA; and 

‘‘(3) in learning how and where to identify classified 
records that contain pertinent information and that 
will be declassified. 

‘‘(c) ASSISTANCE IN OBTAINING DECLASSIFICATION.—The 
official designated under subsection (a) shall seek to 
obtain the rapid declassification of any relevant classi-
fied records that are identified. 

‘‘(d) REPOSITORY.—The official designated under sub-
section (a) shall provide all documents relating to un-
accounted-for Korean conflict POW/MIAs and unac-
counted-for Cold War POW/MIAs that are located as a 
result of the official’s efforts to the National Archives 
and Records Administration, which shall locate them 
in a centralized repository. 

‘‘(e) DEFINITIONS.—For purposes of this section: 

‘‘(1) The term ‘unaccounted-for Korean conflict 
POW/MIA’ means a member of the Armed Forces or 
civilian employee of the United States who, as a re-
sult of service during the Korean conflict, was at any 
time classified as a prisoner of war or missing-in-ac-
tion and whose person or remains have not been re-
turned to United States control and who remains un-
accounted for. 

‘‘(2) The term ‘unaccounted-for Cold War POW/MIA’ 
means a member of the Armed Forces or civilian em-
ployee of the United States who, as a result of service 
during the period from September 2, 1945, to August 
21, 1991, was at any time classified as a prisoner of 
war or missing-in-action and whose person or remains 
have not been returned to United States control and 
who remains unaccounted for. 

‘‘(3) The term ‘Korean conflict’ has the meaning 
given such term in section 101(9) of title 38, United 
States Code.’’

PLAN REQUIRING DISBURSING OFFICIALS OF DEPART-
MENT OF DEFENSE TO MATCH DISBURSEMENTS TO 
PARTICULAR OBLIGATIONS 

Pub. L. 113–76, div. C, title VIII, § 8067, Jan. 17, 2014, 
128 Stat. 121, provided that: ‘‘Section 8106 of the Depart-
ment of Defense Appropriations Act, 1997 (titles I 
through VIII of the matter under subsection 101(b) of 
Public Law 104–208; 110 Stat. 3009–111; 10 U.S.C. 113 note) 
shall continue in effect to apply to disbursements that 
are made by the Department of Defense in fiscal year 
2014.’’

Similar provisions were contained in the following 
prior appropriation acts: 

Pub. L. 113–6, div. C, title VIII, § 8067, Mar. 26, 2013, 127 
Stat. 313. 

Pub. L. 112–74, div. A, title VIII, § 8068, Dec. 23, 2011, 
125 Stat. 822. 

Pub. L. 112–10, div. A, title VIII, § 8070, Apr. 15, 2011, 
125 Stat. 73. 

Pub. L. 111–118, div. A, title VIII, § 8073, Dec. 19, 2009, 
123 Stat. 3445. 

Pub. L. 110–329, div. C, title VIII, § 8073, Sept. 30, 2008, 
122 Stat. 3637. 

Pub. L. 110–116, div. A, title VIII, § 8076, Nov. 13, 2007, 
121 Stat. 1332. 

Pub. L. 109–289, div. A, title VIII, § 8074, Sept. 29, 2006, 
120 Stat. 1291. 

Pub. L. 109–148, div. A, title VIII, § 8083, Dec. 30, 2005, 
119 Stat. 2717. 

Pub. L. 108–287, title VIII, § 8091, Aug. 5, 2004, 118 Stat. 
992. 

Pub. L. 108–87, title VIII, § 8092, Sept. 30, 2003, 117 Stat. 
1094. 

Pub. L. 107–248, title VIII, § 8098, Oct. 23, 2002, 116 Stat. 
1559. 

Pub. L. 107–117, div. A, title VIII, § 8118, Jan. 10, 2002, 
115 Stat. 2273. 

Pub. L. 106–259, title VIII, § 8137, Aug. 9, 2000, 114 Stat. 
704. 

Pub. L. 104–208, div. A, title I, § 101(b) [title VIII, 
§ 8106], Sept. 30, 1996, 110 Stat. 3009–71, 3009–111, as 
amended by Pub. L. 105–56, title VIII, § 8113, Oct. 8, 1997, 
111 Stat. 1245; Pub. L. 105–277, div. C, title I, § 143, Oct. 
21, 1998, 112 Stat. 2681–609; Pub. L. 106–79, title VIII, 
§ 8135, Oct. 25, 1999, 113 Stat. 1268, provided that: 

‘‘(a) The Secretary of Defense shall require each dis-
bursement by the Department of Defense in an amount 
in excess of $500,000 be matched to a particular obliga-
tion before the disbursement is made. 

‘‘(b) The Secretary shall ensure that a disbursement 
in excess of the threshold amount applicable under sec-
tion (a) is not divided into multiple disbursements of 
less than that amount for the purpose of avoiding the 
applicability of such section to that disbursement.’’

[Section 8113 of Pub. L. 105–56 provided that the 
amendment made by that section [amending section 
101(b) [title VIII, § 8106] of Pub. L. 104–208] set out above, 
is effective June 30, 1998.] 

Similar provisions were contained in the following 
prior appropriation acts: 

Pub. L. 104–61, title VIII, § 8102, Dec. 1, 1995, 109 Stat. 
672. 

Pub. L. 103–335, title VIII, § 8137, Sept. 30, 1994, 108 
Stat. 2654. 

NOTICE TO CONGRESS OF PROPOSED CHANGES IN COM-
BAT ASSIGNMENTS TO WHICH FEMALE MEMBERS MAY 
BE ASSIGNED 

Pub. L. 103–160, div. A, title V, § 542, Nov. 30, 1993, 107 
Stat. 1659, as amended by Pub. L. 106–398, § 1 [[div. A], 
title V, § 573(b)], Oct. 30, 2000, 114 Stat. 1654, 1654A–136; 
Pub. L. 107–107, div. A, title V, § 591, Dec. 28, 2001, 115 
Stat. 1125, which generally required the Secretary of 
Defense to transmit to the Committees on Armed Serv-
ices of the Senate and House of Representatives notice 
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of a proposed change in military personnel policies in 
order to make available to female members of the 
Armed Forces assignment to any type of combat unit, 
class of combat vessel, or type of combat platform that 
was not open to such assignments, and also required 
the Secretary to submit to Congress a report providing 
notice of certain proposed changes to the ground com-
bat exclusion policy, was repealed and restated as sec-
tion 652 of this title by Pub. L. 109–163, div. A, title V, 
§ 541(a)(1), (c), Jan. 6, 2006, 119 Stat. 3251, 3253. 

GENDER-NEUTRAL OCCUPATIONAL PERFORMANCE 
STANDARDS 

Pub. L. 103–160, div. A, title V, § 543, Nov. 30, 1993, 107 
Stat. 1660, as amended by Pub. L. 113–66, div. A, title V, 
§ 523, Dec. 26, 2013, 127 Stat. 756, provided that: 

‘‘(a) GENDER NEUTRALITY REQUIREMENT.—In the case 
of any military career designator that is open to both 
male and female members of the Armed Forces, the 
Secretary of Defense—

‘‘(1) shall ensure that qualification of members of 
the Armed Forces for, and continuance of members of 
the Armed Forces in, that occupational career field is 
evaluated on the basis of an occupational standard, 
without differential standards or evaluation on the 
basis of gender; 

‘‘(2) may not use any gender quota, goal, or ceiling 
except as specifically authorized by law; and 

‘‘(3) may not change an occupational performance 
standard for the purpose of increasing or decreasing 
the number of women in that occupational career 
field. 
‘‘(b) REQUIREMENTS RELATING TO USE OF SPECIFIC 

PHYSICAL REQUIREMENTS.—(1) For any military career 
designator for which the Secretary of Defense deter-
mines that specific physical requirements for muscular 
strength and endurance and cardiovascular capacity 
are essential to the performance of duties, the Sec-
retary shall prescribe specific physical requirements as 
part of the gender-neutral occupational standard for 
members in that career designator and shall ensure (in 
the case of a career designator that is open to both 
male and female members of the Armed Forces) that 
those requirements are applied on a gender-neutral 
basis. 

‘‘(2) Whenever the Secretary establishes or revises a 
physical requirement for a military career designator, 
a member serving in that military career designator 
when the new requirement becomes effective, who is 
otherwise considered to be a satisfactory performer, 
shall be provided a reasonable period, as determined 
under regulations prescribed by the Secretary, to meet 
the standard established by the new requirement. Dur-
ing that period, the new physical requirement may not 
be used to disqualify the member from continued serv-
ice in that military career designator. 

‘‘(c) NOTICE TO CONGRESS OF CHANGES.—Whenever the 
Secretary of Defense proposes to implement changes to 
the gender-neutral occupational standard for a mili-
tary career designator that are expected to result in an 
increase, or in a decrease, of at least 10 percent in the 
number of female members of the Armed Forces who 
enter, or are assigned to, that military career desig-
nator, the Secretary of Defense shall submit to Con-
gress a report providing notice of the change and the 
justification and rationale for the change. Such 
changes may then be implemented only after the end of 
the 60-day period beginning on the date on which such 
report is submitted. 

‘‘(d) DEFINITIONS.—In this section: 
‘‘(1) GENDER-NEUTRAL OCCUPATIONAL STANDARD.—

The term ‘gender-neutral occupational standard’, 
with respect to a military career designator, means 
that all members of the Armed Forces serving in or 
assigned to the military career designator must meet 
the same performance outcome-based standards for 
the successful accomplishment of the necessary and 
required specific tasks associated with the qualifica-
tions and duties performed while serving in or as-
signed to the military career designator. 

‘‘(2) MILITARY CAREER DESIGNATOR.—The term ‘mili-
tary career designator’ refers to—

‘‘(A) in the case of enlisted members and warrant 
officers of the Armed Forces, military occupational 
specialties, specialty codes, enlisted designators, 
enlisted classification codes, additional skill identi-
fiers, and special qualification identifiers; and 

‘‘(B) in the case of commissioned officers (other 
than commissioned warrant officers), officer areas 
of concentration, occupational specialties, spe-
cialty codes, additional skill identifiers, and special 
qualification identifiers.’’

SECURITY CLEARANCES 

Pub. L. 103–337, div. A, title X, § 1041, Oct. 5, 1994, 108 
Stat. 2842, directed the Secretary of Defense to submit 
to Congress, not later than 90 days after the close of 
each of fiscal years 1995 through 2000, a report con-
cerning the denial, revocation, or suspension of secu-
rity clearances for Department of Defense military and 
civilian personnel, and for Department of Defense con-
tractor employees, for that fiscal year. 

Pub. L. 103–160, div. A, title XI, § 1183, Nov. 30, 1993, 107 
Stat. 1774, required a review of the procedural safe-
guards available to Department of Defense civilian em-
ployees facing denial or revocation of security clear-
ances, a report on the review by Mar. 1, 1994, and revi-
sion of regulations governing security clearance proce-
dures for Department of Defense civilian employees by 
May 15, 1994. 

FOREIGN LANGUAGE PROFICIENCY TEST PROGRAM 

Pub. L. 103–160, div. A, title V, § 575, Nov. 30, 1993, 107 
Stat. 1675, directed the Secretary of Defense to develop 
and carry out a test program for improving foreign lan-
guage proficiency in the Department of Defense 
through improved management and other measures and 
to submit a report to committees of Congress not later 
than Apr. 1, 1994, containing a plan for the program, an 
explanation of the plan, and a discussion of proficiency 
pay adjustments, and provided for the program to begin 
on Oct. 1, 1994, or 180 days after the date of submission 
of the report and to terminate two years later. 

INVESTIGATIONS OF DEATHS OF MEMBERS OF ARMED 
FORCES FROM SELF-INFLICTED CAUSES 

Pub. L. 103–160, div. A, title XI, § 1185, Nov. 30, 1993, 107 
Stat. 1774, required the Secretary of Defense to review, 
not later than June 30, 1994, the procedures of the mili-
tary departments for investigating deaths of members 
of the Armed Forces that may have resulted from self-
inflicted causes, to submit to Congress, not later than 
July 15, 1994, a report on the review, and to prescribe, 
not later than Oct. 1, 1994, regulations governing the in-
vestigation of deaths of members of the Armed Forces 
that may have resulted from self-inflicted causes, re-
quired the Inspector General of the Department of De-
fense to review certain death investigations, and re-
quired the Secretary of Transportation to implement 
with respect to the Coast Guard the requirements that 
were imposed on the Secretary of Defense and the In-
spector General of the Department of Defense. 

PROGRAM TO COMMEMORATE WORLD WAR II 

Pub. L. 102–484, div. A, title III, § 378, Oct. 23, 1992, 106 
Stat. 2387, as amended by Pub. L. 103–337, div. A, title 
III, § 382(a), Oct. 5, 1994, 108 Stat. 2740, authorized the 
Secretary of Defense, during fiscal years 1993 through 
1996, to conduct a program to commemorate the 50th 
anniversary of World War II and to coordinate, support, 
and facilitate commemoration programs and activities 
of Federal, State, and local governments. 

REVIEW OF MILITARY FLIGHT TRAINING ACTIVITIES AT 
CIVILIAN AIRFIELDS 

Pub. L. 102–484, div. A, title III, § 383, Oct. 23, 1992, 106 
Stat. 2392, required a review of the practices and proce-
dures of the military departments regarding the use of 
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civilian airfields in flight training activities of the 
Armed Forces. 

REPORT ON ACTIONS TO REDUCE DISINCENTIVES FOR 
DEPENDENTS TO REPORT ABUSE BY MEMBERS OF 
ARMED FORCES 

Pub. L. 102–484, div. A, title VI, § 653(d), Oct. 23, 1992, 
106 Stat. 2429, directed the Secretary of Defense to 
transmit a report to Congress not later than Dec. 15, 
1993, on actions that had been taken and were planned 
to be taken in the Department of Defense to reduce or 
eliminate disincentives for a dependent of a member of 
the Armed Forces abused by the member to report the 
abuse. 

SURVIVOR NOTIFICATION AND ACCESS TO REPORTS 
RELATING TO SERVICE MEMBERS WHO DIE 

Pub. L. 102–484, div. A, title X, § 1072, Oct. 23, 1992, 106 
Stat. 2508, provided that: 

‘‘(a) AVAILABILITY OF FATALITY REPORTS AND 
RECORDS.—

‘‘(1) REQUIREMENT.—The Secretary of each military 
department shall ensure that fatality reports and 
records pertaining to any member of the Armed 
Forces who dies in the line of duty shall be made 
available to family members of the service member in 
accordance with this subsection. 

‘‘(2) INFORMATION TO BE PROVIDED AFTER NOTIFICA-
TION OF DEATH.—Within a reasonable period of time 
after family members of a service member are noti-
fied of the member’s death, but not more than 30 days 
after the date of notification, the Secretary con-
cerned shall ensure that the family members—

‘‘(A) in any case in which the cause or cir-
cumstances surrounding the death are under inves-
tigation, are informed of that fact, of the names of 
the agencies within the Department of Defense con-
ducting the investigations, and of the existence of 
any reports by such agencies that have been or will 
be issued as a result of the investigations; and 

‘‘(B) are furnished, if the family members so de-
sire, a copy of any completed investigative report 
and any other completed fatality reports that are 
available at the time family members are provided 
the information described in subparagraph (A) to 
the extent such reports may be furnished consistent 
with sections 552 and 552a of title 5, United States 
Code. 
‘‘(3) ASSISTANCE IN OBTAINING REPORTS.—(A) In any 

case in which an investigative report or other fatal-
ity reports are not available at the time family mem-
bers of a service member are provided the informa-
tion described in paragraph (2)(A) about the member’s 
death, the Secretary concerned shall ensure that a 
copy of such investigative report and any other fatal-
ity reports are furnished to the family members, if 
they so desire, when the reports are completed and 
become available, to the extent such reports may be 
furnished consistent with sections 552 and 552a of 
title 5, United States Code. 

‘‘(B) In any case in which an investigative report or 
other fatality reports cannot be released at the time 
family members of a service member are provided the 
information described in paragraph (2)(A) about the 
member’s death because of section 552 or 552a of title 
5, United States Code, the Secretary concerned shall 
ensure that the family members—

‘‘(i) are informed about the requirements and pro-
cedures necessary to request a copy of such reports; 
and 

‘‘(ii) are assisted, if the family members so desire, 
in submitting a request in accordance with such re-
quirements and procedures. 
‘‘(C) The requirement of subparagraph (B) to inform 

and assist family members in obtaining copies of fa-
tality reports shall continue until a copy of each re-
port is obtained, or access to any such report is de-
nied by competent authority within the Department 
of Defense. 

‘‘(4) WAIVER.—The requirements of paragraph (2) or 
(3) may be waived on a case-by-case basis, but only if 
the Secretary of the military department concerned 
determines that compliance with such requirements 
is not in the interests of national security. 
‘‘(b) REVIEW OF COMBAT FATALITY NOTIFICATION PRO-

CEDURES.—
‘‘(1) REVIEW.—The Secretary of Defense shall con-

duct a review of the fatality notification procedures 
used by the military departments. Such review shall 
examine the following matters: 

‘‘(A) Whether uniformity in combat fatality noti-
fication procedures among the military depart-
ments is desirable, particularly with respect to—

‘‘(i) the use of one or two casualty notification 
and assistance officers; 

‘‘(ii) the use of standardized fatality report 
forms and witness statements; 

‘‘(iii) the use of a single center for all military 
departments through which combat fatality in-
formation may be processed; and 

‘‘(iv) the use of uniform procedures and the pro-
vision of a dispute resolution process for in-
stances in which members of one of the Armed 
Forces inflict casualties on members of another 
of the Armed Forces. 
‘‘(B) Whether existing combat fatality report 

forms should be modified to include a block or 
blocks with which to identify the cause of death as 
‘friendly fire’, ‘U.S. ordnance’, or ‘unknown’. 

‘‘(C) Whether the existing ‘Emergency Data’ form 
prepared by members of the Armed Forces should 
be revised to allow members to specify provision for 
notification of additional family members in cases 
such as the case of a divorced service member who 
leaves children with both a current and a former 
spouse. 

‘‘(D) Whether the military departments should, in 
all cases, provide family members of a service mem-
ber who died as a result of injuries sustained in 
combat with full and complete details of the death 
of the service member, regardless of whether such 
details may be graphic, embarrassing to the family 
members, or reflect negatively on the military de-
partment concerned. 

‘‘(E) Whether, and when, the military depart-
ments should inform family members of a service 
member who died as a result of injuries sustained in 
combat about the possibility that the death may 
have been the result of friendly fire. 

‘‘(F) The criteria and standards which the mili-
tary departments should use in deciding when dis-
closure is appropriate to family members of a mem-
ber of the military forces of an allied nation who 
died as a result of injuries sustained in combat 
when the death may have been the result of fire 
from United States armed forces and an investiga-
tion into the cause or circumstances of the death 
has been conducted. 
‘‘(2) REPORT.—The Secretary of Defense shall sub-

mit to the Committees on Armed Services of the Sen-
ate and House of Representatives a report on the re-
view conducted under paragraph (1). Such report shall 
be submitted not later than March 31, 1993, and shall 
include recommendations on the matters examined in 
the review and on any other matters the Secretary 
determines to be appropriate based upon the review 
or on any other reviews undertaken by the Depart-
ment of Defense. 
‘‘(c) DEFINITIONS.—In this section: 

‘‘(1) The term ‘fatality reports’ includes investiga-
tive reports and any other reports pertaining to the 
cause or circumstances of death of a member of the 
Armed Forces in the line of duty (such as autopsy re-
ports, battlefield reports, and medical reports). 

‘‘(2) The term ‘family members’ means parents, 
spouses, adult children, and such other relatives as 
the Secretary concerned considers appropriate. 
‘‘(d) APPLICABILITY.—(1) Except as provided in para-

graph (2), this section applies with respect to deaths of 
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members of the Armed Forces occurring after the date 
of the enactment of this Act [Oct. 23, 1992]. 

‘‘(2) With respect to deaths of members of the Armed 
Forces occurring before the date of the enactment of 
this Act, the Secretary concerned shall provide fatality 
reports to family members upon request as promptly as 
practicable.’’

LIMITATION ON SUPPORT FOR UNITED STATES 
CONTRACTORS SELLING ARMS OVERSEAS 

Pub. L. 102–484, div. A, title X, § 1082, Oct. 23, 1992, 106 
Stat. 2516, as amended by Pub. L. 108–136, div. A, title 
X, § 1031(d)(2), Nov. 24, 2003, 117 Stat. 1604, provided that: 

‘‘(a) SUPPORT FOR CONTRACTORS.—In the event that a 
United States defense contractor or industrial associa-
tion requests the Department of Defense or a military 
department to provide support in the form of military 
equipment for any airshow or trade exhibition to be 
held outside the United States, such equipment may 
not be supplied unless the contractor or association 
agrees to reimburse the Treasury of the United States 
for—

‘‘(1) all incremental costs of military personnel ac-
companying the equipment, including food, lodging, 
and local transportation; 

‘‘(2) all incremental transportation costs incurred 
in moving such equipment from its normally assigned 
location to the airshow or trade exhibition and re-
turn; and 

‘‘(3) any other miscellaneous incremental costs not 
included under paragraphs (1) and (2) that are in-
curred by the Federal Government but would not 
have been incurred had military support not been 
provided to the contractor or industrial association. 
‘‘(b) DEPARTMENT OF DEFENSE EXHIBITIONS.—(1) A 

military department may not participate directly in 
any airshow or trade exhibition held outside the United 
States unless the Secretary of Defense determines that 
it is in the national security interests of the United 
States for the military departments to do so. 

‘‘(2) The Secretary of Defense may not delegate the 
authority to make the determination referred to in 
paragraph (1)(A) [now par. (1)] below the level of the 
Under Secretary of Defense for Policy. 

‘‘(c) DEFINITION.—In this section, the term ‘incre-
mental transportation cost’ includes the cost of trans-
porting equipment to an airshow or trade exhibition 
only to the extent that the provision of transportation 
by the Department of Defense described in subsection 
(a)(2) does not fulfill legitimate training requirements 
that would otherwise have to be met.’’

OVERSEAS MILITARY END STRENGTH 

Pub. L. 102–484, div. A, title XIII, § 1302, Oct. 23, 1992, 
106 Stat. 2545, which provided that on and after Sept. 30, 
1996, no appropriated funds may be used to support an 
end strength level of members of the Armed Forces of 
the United States assigned to permanent duty ashore 
in nations outside the United States at any level in ex-
cess of 60 percent of the end strength level of such 
members on Sept. 30, 1992, with exceptions in the event 
of declarations of war or emergency, was repealed and 
restated as section 123b of this title by Pub. L. 103–337, 
§ 1312(a), (c). 

REPORTS ON OVERSEAS BASING 

Pub. L. 111–84, div. A, title X, § 1063, Oct. 28, 2009, 123 
Stat. 2469, as amended by Pub. L. 111–383, div. A, title 
X, § 1075(d)(14), Jan. 7, 2011, 124 Stat. 4373, required a re-
port on the plan for basing of forces outside the United 
States to be submitted along with the 2009 quadrennial 
defense review and required the Secretary of Defense to 
notify Congress at least 30 days before the permanent 
relocation of a unit stationed outside the United States 
as of Oct. 28, 2009. 

Pub. L. 102–484, div. A, title XIII, § 1304, Oct. 23, 1992, 
106 Stat. 2546, as amended by Pub. L. 103–160, div. B, 
title XXIX, § 2924(a), Nov. 30, 1993, 107 Stat. 1931; Pub. L. 
104–106, div. A, title XV, § 1502(c)(2)(A), Feb. 10, 1996, 110 

Stat. 506, required annual reports through 1997 relating 
to basing plans, closures, and negotiations regarding 
military installations located outside the United 
States and required a report on the Federal budget im-
plications before a basing agreement was entered into 
between the United States and a foreign country. 

COMMISSION ON ASSIGNMENT OF WOMEN IN ARMED 
FORCES 

Pub. L. 102–190, div. A, title V, part D, subpart 2, Dec. 
5, 1991, 105 Stat. 1365, provided for the creation of a 
Commission on the Assignment of Women in the Armed 
Forces to assess the laws and policies restricting the 
assignment of female service members and the implica-
tions, if any, for the combat readiness of the Armed 
Forces of permitting female members to qualify for as-
signment to positions in some or all categories of com-
bat positions, with a report to be submitted to the 
President no later than Nov. 15, 1992, and to the Con-
gress no later than Dec. 15, 1992, containing rec-
ommendations as to what roles female members should 
have in combat and what laws and policies restricting 
such assignments should be repealed or modified, and 
further provided for powers and procedures of the Com-
mission, personnel matters, payment of Commission 
expenses and other miscellaneous administrative provi-
sions, termination of the Commission 90 days after sub-
mission of its final report, and test assignments of fe-
male service members to combat positions. 

REQUIREMENTS RELATING TO EUROPEAN MILITARY 
PROCUREMENT PRACTICES 

Pub. L. 102–190, div. A, title VIII, § 832, Dec. 5, 1991, 105 
Stat. 1446, required various reviews relating to Euro-
pean procurement of American-made military goods 
and services and established a defense trade and co-
operation working group. 

DEPARTMENT OF DEFENSE USE OF NATIONAL 
INTELLIGENCE COLLECTION SYSTEMS 

Pub. L. 102–190, div. A, title IX, § 924, Dec. 5, 1991, 105 
Stat. 1454, required procedures for exercising national 
intelligence collection systems and exploitation orga-
nizations and required a report to be submitted to Con-
gress no later than May 1, 1992. 

FAMILY SUPPORT CENTER FOR FAMILIES OF PRISONERS 
OF WAR AND PERSONS MISSING IN ACTION 

Pub. L. 102–190, div. A, title X, § 1083, Dec. 5, 1991, 105 
Stat. 1482, authorized the President to establish a sup-
port center for families of prisoners of war or those 
missing in action in Southeast Asia. 

REPORTS ON FOREIGN CONTRIBUTIONS AND COSTS OF 
OPERATION DESERT STORM 

Pub. L. 102–25, title IV, Apr. 6, 1991, 105 Stat. 99, di-
rected Director of Office of Management and Budget to 
submit to Congress a number of reports on incremental 
costs associated with Operation Desert Storm and 
amounts of contributions made to United States by for-
eign countries to offset those costs, with a final report 
due not later than Nov. 15, 1992, and directed Secretary 
of State and Secretary of the Treasury to jointly sub-
mit to Congress a number of reports on contributions 
made by foreign countries as part of international re-
sponse to Persian Gulf crisis, with a final report due 
not later than Nov. 15, 1992. 

CHILD CARE ASSISTANCE TO FAMILIES OF MEMBERS 
SERVING ON ACTIVE DUTY DURING PERSIAN GULF 
CONFLICT 

Pub. L. 102–25, title VI, § 601, Apr. 6, 1991, 105 Stat. 105, 
as amended by Pub. L. 102–190, div. A, title X, 
§ 1063(d)(1), Dec. 5, 1991, 105 Stat. 1476; Pub. L. 102–484, 
div. A, title X, § 1053(8), Oct. 23, 1992, 106 Stat. 2502, au-
thorized the Secretary of Defense to provide child care 
assistance for families of members of the Armed Forces 
and the National Guard who had served on active duty 
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during the Persian Gulf conflict in Operation Desert 
Storm. 

FAMILY EDUCATION AND SUPPORT SERVICES TO FAMI-
LIES OF MEMBERS SERVING ON ACTIVE DUTY IN OP-
ERATION DESERT STORM 

Pub. L. 102–25, title VI, § 602, Apr. 6, 1991, 105 Stat. 106, 
as amended by Pub. L. 102–190, div. A, title X, 
§ 1063(d)(2), Dec. 5, 1991, 105 Stat. 1476, authorized the 
Secretary of Defense to provide assistance to families 
of members of the Armed Forces and National Guard 
who had served on active duty during the Persian Gulf 
conflict in Operation Desert Storm in order to ensure 
that they would receive educational assistance and sup-
port services necessary to meet needs. 

WITHHOLDING OF PAYMENTS TO INDIRECT-HIRE CIVILIAN 
PERSONNEL OF NONPAYING PLEDGING NATIONS 

Pub. L. 102–25, title VI, § 608, Apr. 6, 1991, 105 Stat. 112, 
related to withholding payments to nations pledging to 
contribute to certain expenses of Operation Desert 
Shield but not paying the full amount pledged. 

PROGRAMMING LANGUAGE FOR DEPARTMENT OF 
DEFENSE SOFTWARE 

Pub. L. 102–396, title IX, § 9070, Oct. 6, 1992, 106 Stat. 
1918, provided that: ‘‘Notwithstanding any other provi-
sion of law, where cost effective, all Department of De-
fense software shall be written in the programming lan-
guage Ada, in the absence of special exemption by an 
official designated by the Secretary of Defense.’’

Similar provisions were contained in the following 
prior appropriation acts: 

Pub. L. 102–172, title VIII, § 8073, Nov. 26, 1991, 105 
Stat. 1188. 

Pub. L. 101–511, title VIII, § 8092, Nov. 5, 1990, 104 Stat. 
1896. 

CONTRIBUTIONS BY JAPAN TO SUPPORT OF UNITED 
STATES FORCES IN JAPAN 

Pub. L. 101–511, title VIII, § 8105, Nov. 5, 1990, 104 Stat. 
1902, as amended by Pub. L. 102–190, div. A, title X, 
§ 1063(b), Dec. 5, 1991, 105 Stat. 1476, provided that: 

‘‘(a) PERMANENT CEILING ON UNITED STATES ARMED 
FORCES IN JAPAN.—After September 30, 1990, funds ap-
propriated pursuant to an appropriation contained in 
this Act or any subsequent Act may not be used to sup-
port an end strength level of all personnel of the Armed 
Forces of the United States stationed in Japan at any 
level in excess of 50,000. 

‘‘(b) ANNUAL REDUCTION IN CEILING UNLESS SUPPORT 
FURNISHED.—Unless the President certifies to Congress 
before the end of each fiscal year that Japan has agreed 
to offset for that fiscal year the direct costs incurred 
by the United States related to the presence of all 
United States military personnel in Japan, excluding 
the military personnel title costs, the end strength 
level for that fiscal year of all personnel of the Armed 
Forces of the United States stationed in Japan may not 
exceed the number that is 5,000 less than such end 
strength level for the preceding fiscal year. 

‘‘(c) SENSE OF CONGRESS.—It is the sense of Congress 
that all those countries that share the benefits of inter-
national security and stability should share in the re-
sponsibility for that stability and security commensu-
rate with their national capabilities. The Congress also 
recognizes that Japan has made a substantial pledge of 
financial support to the effort to support the United 
Nations Security Council resolutions on Iraq. The Con-
gress also recognizes that Japan has a greater eco-
nomic capability to contribute to international secu-
rity and stability than any other member of the inter-
national community and wishes to encourage Japan to 
contribute commensurate with that capability. 

‘‘(d) EXCEPTIONS.—(1) This section shall not apply in 
the event of a declaration of war or an armed attack on 
Japan. 

‘‘(2) The President may waive the limitation in this 
section for any fiscal year if he declares that it is in 

the national interest to do so and immediately informs 
Congress of the waiver and the reasons for the waiver. 

‘‘(e) EFFECTIVE DATE.—This section shall take effect 
on the date of enactment of this Act [Nov. 5, 1990].’’

Pub. L. 101–510, div. A, title XIV, § 1455, Nov. 5, 1990, 
104 Stat. 1695, provided that: 

‘‘(a) PURPOSE.—It is the purpose of this section to re-
quire Japan to offset the direct costs (other than pay 
and allowances for United States military and civilian 
personnel) incurred by the United States related to the 
presence of United States military personnel in Japan. 

‘‘(b) PERMANENT CEILING ON UNITED STATES ARMED 
FORCES IN JAPAN.—Funds appropriated pursuant to an 
authorization contained in this Act or any subsequent 
Act may not be used to support an end strength level 
of all personnel of the Armed Forces of the United 
States stationed in Japan at any level in excess of 
50,000. 

‘‘(c) SENSE OF CONGRESS ON ALLIED BURDEN SHAR-
ING.—(1) Congress recognizes that Japan has made a 
substantial pledge of financial support to the effort to 
support the United Nations Security Council resolu-
tions on Iraq. 

‘‘(2) It is the sense of Congress that—
‘‘(A) all countries that share the benefits of inter-

national security and stability should, commensurate 
with their national capabilities, share in the respon-
sibility for maintaining that security and stability; 
and 

‘‘(B) given the economic capability of Japan to con-
tribute to international security and stability, Japan 
should make contributions commensurate with that 
capability. 
‘‘(d) NEGOTIATIONS.—At the earliest possible date 

after the date of the enactment of this Act [Nov. 5, 
1990], the President shall enter into negotiations with 
Japan for the purpose of achieving an agreement before 
September 30, 1991, under which Japan offsets all direct 
costs (other than pay and allowances for United States 
military and civilian personnel) incurred by the United 
States related to the presence of all United States mili-
tary personnel stationed in Japan. 

‘‘(e) EXCEPTIONS.—(1) This section shall not apply in 
the event of a declaration of war or an armed attack on 
Japan. 

‘‘(2) This section may be waived by the President if 
the President—

‘‘(A) declares an emergency or determines that such 
a waiver is required by the national security inter-
ests of the United States; and 

‘‘(B) immediately informs the Congress of the waiv-
er and the reasons for the waiver.’’

NATIONAL MILITARY STRATEGY REPORTS 

Pub. L. 101–510, div. A, title IX, § 901, Nov. 5, 1990, 104 
Stat. 1619, directed the Secretary of Defense to submit, 
with the Secretary’s annual report to Congress during 
each of fiscal years 1992, 1993, and 1994, a report cov-
ering a period of at least ten years addressing threats 
facing the United States and strategic military plans 
to aid in the achievement of national objectives. 

ANNUAL REPORT ON BALANCED TECHNOLOGY INITIATIVE 

Pub. L. 101–189, div. A, title II, § 211(e), Nov. 29, 1989, 
103 Stat. 1394, which required Secretary of Defense to 
submit annual report to congressional defense commit-
tees on Balanced Technology Initiative, was repealed 
by Pub. L. 104–106, div. A, title X, § 1061(l), Feb. 10, 1996, 
110 Stat. 443. 

MILITARY RELOCATION ASSISTANCE PROGRAMS 

Pub. L. 101–189, div. A, title VI, § 661, Nov. 29, 1989, 103 
Stat. 1463, which related to establishment by Secretary 
of Defense of programs to provide relocation assistance 
to members of Armed Forces and their families, was re-
pealed and restated in section 1056 of this title by Pub. 
L. 101–510, div. A, title XIV, § 1481(c)(1), (3), Nov. 5, 1990, 
104 Stat. 1705. 
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MILITARY CHILD CARE 

Pub. L. 101–189, div. A, title XV, Nov. 29, 1989, 103 
Stat. 1589, which provided that such title could be cited 
as the ‘‘Military Child Care Act of 1989’’, and which re-
lated to funding for military child care for fiscal year 
1990, child care employees, parent fees, child abuse pre-
vention and safety at facilities, parent partnerships 
with child development centers, report on 5-year de-
mand for child care, subsidies for family home day 
care, early childhood education demonstration pro-
gram, and deadline for regulations, was repealed and 
restated in subchapter II (§ 1791 et seq.) of chapter 88 of 
this title by Pub. L. 104–106, div. A, title V, § 568(a)(1), 
(e)(2), Feb. 10, 1996, 110 Stat. 331, 336. 

LEAD AGENCY FOR DETECTION OF TRANSIT OF ILLEGAL 
DRUGS 

Pub. L. 100–456, div. A, title XI, § 1102, Sept. 29, 1988, 
102 Stat. 2042, which designated the Department of De-
fense as the single lead agency of the Federal Govern-
ment for detection and monitoring of aerial and mari-
time transit of illegal drugs into the United States, was 
repealed and restated as section 124 of this title by Pub. 
L. 101–189, § 1202(a)(1), (b). 

ANNUAL ASSESSMENT OF SECURITY AT UNITED STATES 
BASES IN PHILIPPINES 

Pub. L. 100–456, div. A, title XIII, § 1309, Sept. 29, 1988, 
102 Stat. 2063, directed Secretary of Defense to submit 
to Congress annual reports assessing security at United 
States military facilities in Republic of Philippines, 
prior to repeal by Pub. L. 102–484, div. A, title X, § 1074, 
Oct. 23, 1992, 106 Stat. 2511. 

DEPARTMENT OF DEFENSE OVERSEAS PERSONNEL; AC-
TIONS RESULTING IN MORE BALANCED SHARING OF 
DEFENSE AND FOREIGN ASSISTANCE SPENDING BUR-
DENS BY UNITED STATES AND ALLIES; REPORTS TO 
CONGRESS; LIMITATION ON ACTIVE DUTY ARMED 
FORCES MEMBERS IN JAPAN AND REPUBLIC OF KOREA 

Pub. L. 100–463, title VIII, § 8125, Oct. 1, 1988, 102 Stat. 
2270–41, as amended by Pub. L. 101–189, div. A, title XVI, 
§ 1623, Nov. 29, 1989, 103 Stat. 1606; Pub. L. 103–236, title 
I, § 162(j), Apr. 30, 1994, 108 Stat. 408; Pub. L. 104–106, div. 
A, title XV, § 1502(f)(1), Feb. 10, 1996, 110 Stat. 509; Pub. 
L. 106–65, div. A, title X, § 1067(14), Oct. 5, 1999, 113 Stat. 
775, provided that: 

‘‘(a)(1) Not later than March 1, 1989, the Secretary of 
Defense shall submit to Congress a report on the as-
signment of military missions among the member 
countries of North Atlantic Treaty Organization 
(NATO) and on the prospects for the more effective as-
signment of such missions among such countries. 

‘‘(2) The report shall include a discussion of the fol-
lowing: 

‘‘(A) The current assignment of military missions 
among the member countries of NATO. 

‘‘(B) Military missions for which there is duplica-
tion of capability or for which there is inadequate ca-
pability within the current assignment of military 
missions within NATO. 

‘‘(C) Alternatives to the current assignment of mili-
tary missions that would maximize the military con-
tributions of the member countries of NATO. 

‘‘(D) Any efforts that are underway within NATO or 
between individual member countries of NATO at the 
time the report is submitted that are intended to re-
sult in a more effective assignment of military mis-
sions within NATO. 
‘‘(b) The Secretary of Defense and the Secretary of 

State shall (1) conduct a review of the long-term stra-
tegic interests of the United States overseas and the fu-
ture requirements for the assignment of members of 
the Armed Forces of the United States to permanent 
duty ashore outside the United States, and (2) deter-
mine specific actions that, if taken, would result in a 
more balanced sharing of defense and foreign assistance 
spending burdens by the United States and its allies. 
Not later than August 1, 1989, the Secretary of Defense 

and the Secretary of State shall transmit to Congress 
a report containing the findings resulting from the re-
view and their determinations. 

‘‘[(c) Repealed. Pub. L. 103–236, title I, § 162(j), Apr. 30, 
1994, 108 Stat. 408.] 

‘‘(d) The President shall specify (separately by appro-
priation account) in the Department of Defense items 
included in each budget submitted to Congress under 
section 1105 of title 31, United States Code, (1) the 
amounts necessary for payment of all personnel, oper-
ations, maintenance, facilities, and support costs for 
Department of Defense overseas military units, and (2) 
the costs for all dependents who accompany Depart-
ment of Defense personnel outside the Unied [sic] 
States. 

‘‘(e) Not later than May 1, 1989, the Secretary of De-
fense shall submit to the Committees on Armed Serv-
ices and on Appropriations of the Senate and the House 
of Representatives a report that sets forth the total 
costs required to support the dependents who accom-
pany Department of Defense personnel assigned to per-
manent duty overseas. 

‘‘(f) As of September 30 of each fiscal year, the num-
ber of members of the Armed Forces on active duty as-
signed to permanent duty ashore in Japan and the Re-
public of Korea may not exceed 94,450 (the number of 
members of the Armed Forces on active duty assigned 
to permanent duty ashore in Japan and the Republic of 
Korea on September 30, 1987). The limitation in the pre-
ceding sentence may be increased if and when (1) a 
major reduction of United States forces in the Republic 
of the Philippines is required because of a loss of basing 
rights in that nation, and (2) the President determines 
and certifies to Congress that, as a consequence of such 
loss, an increase in United States forces stationed in 
Japan and the Republic of Korea is necessary. 

‘‘(g)(1) After fiscal year 1990, budget submissions to 
Congress under section 1105 of title 31, United States 
Code, shall identify funds requested for Department of 
Defense personnel and units in permanent duty sta-
tions ashore outside the United States that exceed the 
amount of such costs incurred in fiscal year 1989 and 
shall set forth a detailed description of (A) the types of 
expenditures increased, by appropriation account, ac-
tivity and program; and (B) specific efforts to obtain 
allied host nations’ financing for these cost increases. 

‘‘(2) The Secretary of Defense shall notify in advance 
the Committee on Appropriations and the Committee 
on Armed Services of the Senate and the Committee on 
Appropriations and the Committee on Armed Services 
of the House of Representatives, through existing noti-
fication procedures, when costs of maintaining Depart-
ment of Defense personnel and units in permanent duty 
stations ashore outside the United States will exceed 
the amounts as defined in the Department of Defense 
budget as enacted for that fiscal year. Such notifica-
tion shall describe: (A) the type of expenditures that in-
creased; and (B) the source of funds (including prior 
year unobligated balances) by appropriation account, 
activity and program, proposed to finance these costs. 

‘‘(3) In computing the costs incurred for maintaining 
Department of Defense personnel and forces in perma-
nent duty stations ashore outside the United States 
compared with the amount of such costs incurred in fis-
cal year 1989, the Secretary shall—

‘‘(A) exclude increased costs resulting from in-
creases in the rates of pay provided for members of 
the Armed Forces and civilian employees of the 
United States Government and exclude any cost in-
creases in supplies and services resulting from infla-
tion; and 

‘‘(B) include (i) the costs of operation and mainte-
nance and of facilities for the support of Department 
of Defense overseas personnel, and (ii) increased costs 
resulting from any decline in the foreign exchange 
rate of the United States dollar. 
‘‘(h) The provisions of subsections (f) and (g) shall not 

apply in time of war or during a national emergency 
declared by the President or Congress. 

‘‘(i) In this section—

VerDate 0ct 09 2002 11:44 Oct 12, 2021 Jkt 000000 PO 00000 Frm 00092 Fmt 5800 Sfmt 5800 D:\OLRC\WORK\_PDFMAKE\2018SUPP220\USC10_20\USC10.000 PROD



Page 93 TITLE 10—ARMED FORCES § 113

‘‘(1) the term ‘personnel’ means members of the 
Armed Forces of the United States and civilian em-
ployees of the Department of Defense; 

‘‘(2) the term ‘Department of Defense overseas per-
sonnel’ means those Department of Defense personnel 
who are assigned to permanent duty ashore outside 
the United States; and 

‘‘(3) the term ‘United States’ includes the District 
of Columbia, the Commonwealth of Puerto Rico, and 
the territories and possessions of the United States.’’

ANNUAL REPORT ON COSTS OF STATIONING UNITED 
STATES TROOPS OVERSEAS 

Pub. L. 100–202, § 101(b) [title VIII, § 8042], Dec. 22, 1987, 
101 Stat. 1329–43, 1329–69, which required Secretary of 
Defense to submit annual report on full costs of sta-
tioning United States troops overseas, etc., was re-
pealed and restated in subsec. (k) [now (j)] of this sec-
tion by Pub. L. 100–370, § 1(o). 

REGULATIONS REGARDING EMPLOYMENT AND VOLUNTEER 
WORK OF SPOUSES OF MILITARY PERSONNEL 

Pub. L. 100–180, div. A, title VI, § 637, Dec. 4, 1987, 101 
Stat. 1106, required the Secretary of Defense to pre-
scribe regulations regarding employment and volunteer 
work of spouses of military personnel by no later than 
60 days after Dec. 4, 1987. 

TEST PROGRAM FOR REIMBURSEMENT FOR ADOPTION 
EXPENSES 

Pub. L. 100–180, div. A, title VI, § 638, Dec. 4, 1987, 101 
Stat. 1106, as amended by Pub. L. 101–189, div. A, title 
VI, § 662, Nov. 29, 1989, 103 Stat. 1465; Pub. L. 101–510, div. 
A, title XIV, § 1484(l)(1), Nov. 5, 1990, 104 Stat. 1719, pro-
vided that the Secretary of Defense, with respect to 
members of the Armed Forces, and the Secretary of 
Transportation, with respect to members of the Coast 
Guard, were to carry out a test program providing for 
reimbursement for qualifying adoption expenses in-
curred by members of the Army, Navy, Air Force, or 
Marine Corps for adoption proceedings initiated after 
Sept. 30, 1987, and before Oct. 1, 1990, and for qualifying 
adoption expenses incurred by members of the Coast 
Guard for adoption proceedings initiated after Sept. 30, 
1989, and before Oct. 1, 1990. 

COUNTERINTELLIGENCE POLYGRAPH PROGRAM 

Pub. L. 100–180, div. A, title XI, § 1121, Dec. 4, 1987, 101 
Stat. 1147, as amended by Pub. L. 105–85, div. A, title X, 
§ 1073(d)(5), Nov. 18, 1997, 111 Stat. 1906, which provided 
for a counterintelligence polygraph program to be car-
ried out by the Secretary of Defense, was repealed and 
restated in section 1564a of this title by Pub. L. 108–136, 
div. A, title X, § 1041(a)(1),(b), Nov. 24, 2003, 117 Stat. 
1607, 1608. 

COORDINATION OF PERMANENT CHANGE OF STATION 
MOVES WITH SCHOOL YEAR 

Pub. L. 99–661, div. A, title VI, § 612, Nov. 14, 1986, 100 
Stat. 3878, provided that: ‘‘The Secretary of each mili-
tary department shall establish procedures to ensure 
that, to the maximum extent practicable within oper-
ational and other military requirements, permanent 
change of station moves for members of the Armed 
Forces under the jurisdiction of the Secretary who 
have dependents in elementary or secondary school 
occur at times that avoid disruption of the school 
schedules of such dependents.’’

COMPARABLE BUDGETING FOR SIMILAR SYSTEMS 

Pub. L. 99–500, § 101(c) [title X, § 955], Oct. 18, 1986, 100 
Stat. 1783–82, 1783–173, and Pub. L. 99–591, § 101(c) [title 
X, § 955], Oct. 30, 1986, 100 Stat. 3341–82, 3341–173; Pub. L. 
99–661, div. A, title IX, formerly title IV, § 955, Nov. 14, 
1986, 100 Stat. 3953, renumbered title IX, Pub. L. 100–26, 
§ 3(5), Apr. 21, 1987, 101 Stat. 273, which provided that in 
preparing the defense budget for any fiscal year, the 
Secretary of Defense was to specifically identify each 

common procurement weapon system included in the 
budget, take all feasible steps to minimize variations 
in procurement unit costs for any such system as 
shown in the budget requests of the different armed 
forces requesting procurement funds for the system, 
and identify and justify in the budget all such vari-
ations in procurement unit costs for common procure-
ment weapon systems, and that the Secretary of De-
fense carry out this section through the Assistant Sec-
retary of Defense (Comptroller), was repealed and re-
stated in section 2217 of this title by Pub. L. 100–370, 
§ 1(d)(3). 

ANNUAL REPORT TO CONGRESS ON IMPLEMENTATION OF 
JOINT OFFICER PERSONNEL POLICY 

Pub. L. 99–433, title IV, § 405, Oct. 1, 1986, 100 Stat. 
1032, required the Secretary of Defense to include in the 
Secretary’s annual report to Congress under subsec. (c) 
of this section for each year from 1987 through 1991 a 
detailed report on the implementation of title IV of 
Pub. L. 99–433. 

INITIAL REPORT TO CONGRESS 

Pub. L. 99–433, title IV, § 406(g), Oct. 1, 1986, 100 Stat. 
1034, required that the first report submitted by the 
Secretary of Defense under subsec. (c) of this section 
after Oct. 1, 1986, would contain as much of the infor-
mation required by former section 667 of this title as 
had been available to the Secretary at the time of its 
preparation. 

SECURITY AT MILITARY BASES ABROAD 

Pub. L. 99–399, title XI, Aug. 27, 1986, 100 Stat. 894, di-
rected the Secretary of Defense to report to Congress 
not later than June 30, 1987, on actions taken to review 
the security of each base and installation of the De-
partment of Defense outside the United States, to im-
prove the security of such bases and installations, and 
to institute a training program for members of the 
Armed Forces stationed outside the United States and 
their families concerning security and antiterrorism. 

SURCHARGE FOR SALES BY ANIMAL DISEASE PREVEN-
TION AND CONTROL CENTERS; FEE FOR VETERINARY 
SERVICES 

Pub. L. 99–145, title VI, § 685(a), (b), (d), Nov. 8, 1985, 
99 Stat. 666, provided that: 

‘‘(a) REQUIRED SURCHARGE.—The Secretary of Defense 
shall require that each time a sale is recorded at a 
military animal disease prevention and control center 
the person to whom the sale is made shall be charged 
a surcharge of $2. 

‘‘(b) DEPOSIT OF RECEIPTS IN TREASURY.—Amounts re-
ceived from surcharges under this section shall be de-
posited in the Treasury in accordance with section 3302 
of title 31.’’

‘‘(d) EFFECTIVE DATE.—This section shall take effect 
on October 1, 1985.’’

Pub. L. 98–94, title X, § 1033, Sept. 24, 1983, 97 Stat. 672, 
as amended by Pub. L. 98–525, title VI, § 656, Oct. 19, 
1984, 98 Stat. 2553, effective Oct. 1, 1985, required pay-
ment by a member of the Armed Forces of a $10 fee for 
veterinary services, prior to repeal by Pub. L. 99–145, 
title VI, § 685(c), (d), Nov. 8, 1985, 99 Stat. 666, effective 
Oct. 1, 1985. 

MILITARY FAMILY POLICY AND PROGRAMS 

Pub. L. 99–145, title VIII, Nov. 8, 1985, 99 Stat. 678, as 
amended by Pub. L. 99–661, div. A, title VI, § 653, Nov. 
14, 1986, 100 Stat. 3890; Pub. L. 100–180, div. A, title VI, 
§ 635, Dec. 4, 1987, 101 Stat. 1106; Pub. L. 100–456, div. A, 
title V, § 524, Sept. 29, 1988, 102 Stat. 1975, which pro-
vided that such title could be cited as the ‘‘Military 
Family Act of 1985’’, and which related to Office of 
Family Policy, transfer of Military Family Resource 
Center, surveys of military families, family members 
serving on advisory committees, employment opportu-
nities for military spouses, youth sponsorship program, 
dependent student travel within United States, reloca-
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tion and housing, food programs, reporting of child 
abuse, miscellaneous reporting requirements, and effec-
tive date, was repealed and restated in subchapter I 
(§ 1781 et seq.) of chapter 88 of this title by Pub. L. 
104–106, div. A, title V, § 568(a)(1), (e)(1), Feb. 10, 1996, 110 
Stat. 329, 336. 

PROHIBITION OF CERTAIN RESTRICTIONS ON INSTITU-
TIONS ELIGIBLE TO PROVIDE EDUCATIONAL SERVICES; 
PROVISION OF OFF-DUTY POSTSECONDARY EDUCATION 
SERVICES OVERSEAS 

Pub. L. 99–145, title XII, § 1212, Nov. 8, 1985, 99 Stat. 
726, as amended by Pub. L. 101–189, div. A, title V, § 518, 
Nov. 29, 1989, 103 Stat. 1443, provided that: 

‘‘(a) No solicitation, contract, or agreement for the 
provision of off-duty postsecondary education services 
for members of the Armed Forces of the United States, 
civilian employees of the Department of Defense, or the 
dependents of such members or employees may dis-
criminate against or preclude any accredited academic 
institution authorized to award one or more associate 
degrees from offering courses within its lawful scope of 
authority solely on the basis of such institution’s lack 
of authority to award a baccalaureate degree. 

‘‘(b) No solicitation, contract, or agreement for the 
provision of off-duty postsecondary education services 
for members of the Armed Forces of the United States, 
civilian employees of the Department of Defense, or the 
dependents of such members or employees, other than 
those for services at the graduate or postgraduate 
level, may limit the offering of such services or any 
group, category, or level of courses to a single aca-
demic institution. However, nothing in this section 
shall prohibit such actions taken in accordance with 
regulations of the Secretary of Defense which are uni-
form for all armed services as may be necessary to 
avoid unnecessary duplication of offerings, consistent 
with the purpose of this provision of ensuring the avail-
ability of alternative offerors of such services to the 
maximum extent feasible. 

‘‘(c)(1) The Secretary of Defense shall conduct a study 
to determine the current and future needs of members 
of the Armed Forces, civilian employees of the Depart-
ment of Defense, and the dependents of such members 
and employees for postsecondary education services at 
overseas locations. The Secretary shall determine on 
the basis of the results of that study whether the poli-
cies and procedures of the Department in effect on the 
date of the enactment of the Department of Defense 
Authorization Act for Fiscal Years 1990 and 1991 [prob-
ably means date of enactment of Pub. L. 101–189, Nov. 
29, 1989] with respect to the procurement of such serv-
ices are—

‘‘(A) consistent with the provisions of subsections 
(a) and (b); 

‘‘(B) adequate to ensure the recipients of such serv-
ices the benefit of a choice in the offering of such 
services; and 

‘‘(C) adequate to ensure that persons stationed at 
geographically isolated military installations or at 
installations with small complements of military 
personnel are adequately served. 

The Secretary shall complete the study in such time as 
necessary to enable the Secretary to submit the report 
required by paragraph (2)(A) by the deadline specified 
in that paragraph. 

‘‘(2)(A) The Secretary shall submit to the Commit-
tees on Armed Services of the Senate and the House of 
Representatives a report on the results of the study re-
ferred to in paragraph (1), together with a copy of any 
revisions in policies and procedures made as a result of 
such study. The report shall be submitted not later 
than March 1, 1990. 

‘‘(B) The Secretary shall include in the report an ex-
planation of how determinations are made with regard 
to—

‘‘(i) affording members, employees, and dependents 
a choice in the offering of courses of postsecondary 
education; and 

‘‘(ii) whether the services provided under a contract 
for such services should be limited to an installation, 
theater, or other geographic area. 

‘‘(3)(A) Except as provided in subparagraph (B), no 
contract for the provision of services referred to in sub-
section (a) may be awarded, and no contract or agree-
ment entered into before the date of the enactment of 
this paragraph [Nov. 29, 1989] may be renewed or ex-
tended on or after such date, until the end of the 60-day 
period beginning on the date on which the report re-
ferred to in paragraph (2)(A) is received by the commit-
tees named in that paragraph. 

‘‘(B) A contract or an agreement in effect on October 
1, 1989, for the provision of postsecondary education 
services in the European Theater for members of the 
Armed Forces, civilian employees of the Department of 
Defense, and the dependents of such members and em-
ployees may be renewed or extended without regard to 
the limitation in subparagraph (A). 

‘‘(C) In the case of a contract for services with re-
spect to which a solicitation is pending on the date of 
the enactment of this paragraph [Nov. 29, 1989], the 
contract may be awarded—

‘‘(i) on the basis of the solicitation as issued before 
the date of the enactment of this paragraph; 

‘‘(ii) on the basis of the solicitation issued before 
the date of the enactment of this paragraph modified 
so as to conform to any changes in policies and proce-
dures the Secretary determines should be made as a 
result of the study required under paragraph (1); or 

‘‘(iii) on the basis of a new solicitation. 
‘‘(d) Nothing in this section shall be construed to re-

quire more than one academic institution to be author-
ized to offer courses aboard a particular naval vessel.’’

REPORT OF UNOBLIGATED BALANCES 

Pub. L. 99–145, title XIV, § 1407, Nov. 8, 1985, 99 Stat. 
745, required reports on unobligated balances, prior to 
repeal by Pub. L. 99–661, div. A, title XIII, § 1307(b), Nov. 
14, 1986, 100 Stat. 3981. 

DEFENSE INDUSTRIAL BASE FOR TEXTILE AND APPAREL 
PRODUCTS 

Pub. L. 99–145, title XIV, § 1456, Nov. 8, 1985, 99 Stat. 
762, which directed Secretary of Defense to monitor ca-
pability of domestic textile and apparel industrial base 
to support defense mobilization requirements and to 
make annual reports to Congress on status of such in-
dustrial base, was repealed and restated in section 2510 
of this title by Pub. L. 101–510, § 826(a)(1), (b). Section 
2510 of this title was repealed by Pub. L. 102–484, div. D, 
title XLII, § 4202(a), Oct. 23, 1992, 106 Stat. 2659. 

HOTLINE BETWEEN UNITED STATES AND RUSSIA 

Pub. L. 99–85, Aug. 8, 1985, 99 Stat. 286, as amended by 
Pub. L. 103–199, title IV, § 404(a), Dec. 17, 1993, 107 Stat. 
2325, provided: ‘‘That the Secretary of Defense may pro-
vide to Russia, as provided in the Exchange of Notes 
Between the United States of America and the Union of 
Soviet Socialist Republics Concerning the Direct Com-
munications Link Upgrade, concluded on July 17, 1984, 
such equipment and services as may be necessary to up-
grade or maintain the Russian part of the Direct Com-
munications Link agreed to in the Memorandum of Un-
derstanding between the United States and the Soviet 
Union signed June 20, 1963. The Secretary shall provide 
such equipment and services to Russia at the cost 
thereof to the United States. 

‘‘SEC. 2. (a) The Secretary of Defense may use any 
funds available to the Department of Defense for the 
procurement of the equipment and providing the serv-
ices referred to in the first section. 

‘‘(b) Funds received from Russia as payment for such 
equipment and services shall be credited to the appro-
priate account of Department of Defense.’’

[Pub. L. 103–199, title IV, § 404(b), Dec. 17, 1993, 107 
Stat. 2325, provided that: ‘‘The amendment made by 
subsection (a)(2) [amending section 2(b) of Pub. L. 99–85, 
set out above] does not affect the applicability of sec-
tion 2(b) of that joint resolution to funds received from 
the Soviet Union.’’] 
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CONSOLIDATION OF FUNCTIONS OF MILITARY 
TRANSPORTATION COMMANDS PROHIBITED 

Pub. L. 97–252, title XI, § 1110, Sept. 8, 1982, 96 Stat. 
747, provided that none of funds appropriated pursuant 
to an authorization of appropriations could be used for 
purpose of consolidating any functions being performed 
on Sept. 8, 1982, by Military Traffic Management Com-
mand of Army, Military Sealift Command of Navy, or 
Military Airlift Command of Air Force with any func-
tion being performed on such date by either or both of 
the other commands, prior to repeal by Pub. L. 99–433, 
title II, § 213(a), Oct. 1, 1986, 100 Stat. 1018. 

REPORTS TO CONGRESS ON RECOMMENDATIONS WITH RE-
SPECT TO ELIMINATION OF WASTE, FRAUD, ABUSE, 
AND MISMANAGEMENT IN DEPARTMENT OF DEFENSE 

Pub. L. 97–86, title IX, § 918, Dec. 1, 1981, 95 Stat. 1132, 
directed Secretary of Defense, not later than Jan. 15, 
1982 and 1983, to submit to Congress reports containing 
recommendations to improve efficiency and manage-
ment of, and to eliminate waste, fraud, abuse, and mis-
management in, operation of Department of Defense, 
and to include each recommendation by Comptroller 
General since Jan. 1, 1979, for elimination of waste, 
fraud, abuse, or mismanagement in Department of De-
fense with a statement as to which have been adopted 
and, to extent practicable actual and projected cost 
savings from each, and which have not been adopted 
and, to extent practicable, projected cost savings from 
each and an explanation of why each such recommenda-
tion was not adopted. 

MILITARY INSTALLATIONS TO BE CLOSED IN UNITED 
STATES, GUAM, OR PUERTO RICO; STUDIES TO DETER-
MINE POTENTIAL USE 

Pub. L. 94–431, title VI, § 610, Sept. 30, 1976, 90 Stat. 
1365, authorized Secretary of Defense to conduct stud-
ies with regard to possible use of military installations 
being closed and to make recommendations with regard 
to such installations, prior to repeal by Pub. L. 97–86, 
title IX, § 912(b), Dec. 1, 1981, 95 Stat. 1123. See section 
2391 of this title. 

REPORTS TO CONGRESSIONAL COMMITTEES ON FOREIGN 
POLICY AND MILITARY FORCE STRUCTURE 

Pub. L. 94–106, title VIII, § 812, Oct. 7, 1975, 89 Stat. 
540, which directed Secretary of Defense, after con-
sultation with Secretary of State, to prepare and sub-
mit not later than January 31 of each year to Commit-
tees on Armed Services of Senate and House of Rep-
resentatives a written annual report on foreign policy 
and military force structure of United States for next 
fiscal year, how such policy and force structure relate 
to each other, and justification for each, was repealed 
and restated as subsec. (e) of section 133 [now § 113] of 
this title by Pub. L. 97–295, §§ 1(1), 6(b). 

REPORT TO CONGRESS ON SALE OR TRANSFER OF 
DEFENSE ARTICLES 

Pub. L. 94–106, title VIII, § 813, Oct. 7, 1975, 89 Stat. 
540, as amended by Pub. L. 95–79, title VIII, § 814, July 
30, 1977, 91 Stat. 337; Pub. L. 97–252, title XI, § 1104, Sept. 
8, 1982, 96 Stat. 739, which directed Secretary of Defense 
to report to Congress on any letter proposing to trans-
fer $50,000,000 or more of defense articles, detailing im-
pact of such a sale on readiness, adequacy of price for 
replacement, and armed forces needs and supply for 
each article, was repealed and restated as section 133b 
(renumbered § 118 and repealed) of this title by Pub. L. 
97–295, §§ 1(2)(A), 6(b). 

PROCUREMENT OF AIRCRAFT, MISSILES, NAVAL VES-
SELS, TRACKED COMBAT VEHICLES, AND OTHER WEAP-
ONS; AUTHORIZATION OF APPROPRIATIONS FOR PRO-
CUREMENT, RESEARCH, DEVELOPMENT, TEST, AND 
EVALUATION ACTIVITIES; SELECTED RESERVE OF RE-
SERVE COMPONENTS: ANNUAL AUTHORIZATION OF PER-
SONNEL STRENGTH 

Pub. L. 86–149, title IV, § 412, Aug. 10, 1959, 73 Stat. 322, 
as amended by Pub. L. 87–436, § 2, Apr. 27, 1962, 76 Stat. 

55; Pub. L. 88–174, title VI, § 610, Nov. 7, 1963, 77 Stat. 
329; Pub. L. 89–37, title III, § 304, June 11, 1965, 79 Stat. 
128; Pub. L. 90–168, § 6, Dec. 1, 1967, 81 Stat. 526; Pub. L. 
91–121, title IV, § 405, Nov. 19, 1969, 83 Stat. 207; Pub. L. 
91–441, title V, §§ 505, 509, Oct. 7, 1970, 84 Stat. 912, 913; 
Pub. L. 92–129, title VII, § 701, Sept. 28, 1971, 85 Stat. 362; 
Pub. L. 92–436, title III, § 302, title VI, § 604, Sept. 26, 
1972, 86 Stat. 736, 739, was repealed by Pub. L. 93–155, 
title VIII, § 803(b)(1), Nov. 16, 1973, 87 Stat. 615. See sec-
tions 114 to 116 of this title. 

REGULATIONS GOVERNING LIQUOR SALES; PENALTIES 

Act June 19, 1951, ch. 144, title I, § 6, 65 Stat. 88, as 
amended by Pub. L. 99–145, title XII, § 1224(b)(2), Nov. 8, 
1985, 99 Stat. 729, provided that: ‘‘Subject to section 
2683(c) of title 10, United States Code, the Secretary of 
Defense is authorized to make such regulations as he 
may deem to be appropriate governing the sale, con-
sumption, possession of or traffic in beer, wine, or any 
other intoxicating liquors to or by members of the 
Armed Forces or the National Security Training Corps 
at or near any camp, station, post, or other place pri-
marily occupied by members of the Armed Forces or 
the National Security Training Corps. Any person, cor-
poration, partnership, or association who knowingly 
violates the regulations which may be made hereunder 
shall, unless otherwise punishable under the Uniform 
Code of Military Justice [10 U.S.C. 801 et seq.], be 
deemed guilty of a misdemeanor and be punished by a 
fine of not more than $1,000 or imprisonment for not 
more than twelve months, or both.’’

EX. ORD. NO. 12765. DELEGATION OF CERTAIN DEFENSE 
RELATED AUTHORITIES OF PRESIDENT TO SECRETARY OF 
DEFENSE 

Ex. Ord. No. 12765, June 11, 1991, 56 F.R. 27401, pro-
vided: 

By the authority vested in me as President by the 
Constitution and the laws of the United States of 
America, including section 301 of title 3 of the United 
States Code, and my authority as Commander in Chief 
of the Armed Forces of the United States, it is hereby 
ordered as follows: 

SECTION 1. The Secretary of Defense is hereby des-
ignated and empowered, without the approval, ratifica-
tion, or other action by the President, to exercise the 
authority vested in the President by section 749 of title 
10 of the United States Code to assign the command 
without regard to rank in grade to any commissioned 
officer otherwise eligible to command when two or 
more commissioned officers of the same grade or cor-
responding grades are assigned to the same area, field 
command, or organization. 

SEC. 2. The Secretary of Defense is hereby designated 
and empowered, without the approval, ratification, or 
other action by the President, to exercise the authority 
vested in the President by section 7299a(a) of title 10 of 
the United States Code to direct that combatant ves-
sels and escort vessels be constructed in a Navy or pri-
vate yard, as the case may be, if the requirement of the 
Act of March 27, 1934 (ch. 95, 48 Stat. 503) that the first 
and each succeeding alternate vessel of the same class 
be constructed in a Navy yard is inconsistent with the 
public interest. 

SEC. 3. For vessels, and for any major component of 
the hull or superstructure of vessels to be constructed 
or repaired for any of the armed forces, the Secretary 
of Defense is hereby designated and empowered, with-
out the approval, ratification, or other action by the 
President, to exercise the authority vested in the Presi-
dent by section 7309(b) of title 10 of the United States 
Code to authorize exceptions to the prohibition in sec-
tion 7309(a) of title 10 of the United States Code. Such 
exceptions shall be based on a determination that it is 
in the national security interest of the United States 
to authorize an exception. The Secretary of Defense 
shall transmit notice of any such determination to the 
Congress, as required by section 7309(b). 

SEC. 4. The Secretary of Defense may redelegate the 
authority delegated to him by this order, in accordance 
with applicable law. 
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SEC. 5. This order shall be effective immediately. 

GEORGE BUSH. 

WAIVER OF LIMITATION WITH RESPECT TO END STRENGTH 
LEVEL OF U.S. ARMED FORCES IN JAPAN FOR FISCAL 
YEAR 1991

Memorandum of the President of the United States, 
May 14, 1991, 56 F.R. 23991, provided: 

Memorandum for the Secretary of Defense 
Consistent with section 8105(d)(2) of the Department 

of Defense Appropriation Act, 1991 (Public Law 101–511; 
104 Stat. 1856) [set out above], I hereby waive the limi-
tation in section 8105(b) which states that the end 
strength level for each fiscal year of all personnel of 
the Armed Forces of the United States stationed in 
Japan may not exceed the number that is 5,000 less 
than such end strength level for the preceding fiscal 
year, and declare that it is in the national interest to 
do so. 

You are authorized and directed to inform the Con-
gress of this waiver and of the reasons for the waiver 
contained in the attached justification, and to publish 
this memorandum in the Federal Register. 

GEORGE BUSH. 

JUSTIFICATION PURSUANT TO SECTION 8105(d)(2) OF THE 
DEPARTMENT OF DEFENSE APPROPRIATIONS ACT, 1991 
(PUBLIC LAW NO. 101–511; 104 STAT. 1856) 

In January of this year the Department of Defense 
signed a new Host Nation Support Agreement with the 
Government of Japan in which that government agreed 
to pay all utility and Japanese labor costs incremen-
tally over the next five years (worth $1.7 billion). Be-
cause United States forward deployed forces stationed 
in Japan have regional missions in addition to the de-
fense of Japan, we did not seek to have the Government 
of Japan offset all of the direct costs incurred by the 
United States related to the presence of all United 
States military personnel in Japan (excluding military 
personnel title costs). 

§ 113a. Transmission of annual defense author-
ization request 

(a) TIME FOR TRANSMITTAL.—The Secretary of 
Defense shall transmit to Congress the annual 
defense authorization request for a fiscal year 
during the first 30 days after the date on which 
the President transmits to Congress the budget 
for that fiscal year pursuant to section 1105 of 
title 31. 

(b) DEFENSE AUTHORIZATION REQUEST DE-
FINED.—In this section, the term ‘‘defense au-
thorization request’’, with respect to a fiscal 
year, means a legislative proposal submitted to 
Congress for the enactment of the following: 

(1) Authorizations of appropriations for that 
fiscal year, as required by section 114 of this 
title. 

(2) Personnel strengths for that fiscal year, 
as required by section 115 of this title. 

(3) Authority to carry out military construc-
tion projects, as required by section 2802 of 
this title. 

(4) Any other matter that is proposed by the 
Secretary of Defense to be enacted as part of 
the annual defense authorization bill for that 
fiscal year. 

(Added Pub. L. 107–314, div. A, title X, § 1061(a), 
Dec. 2, 2002, 116 Stat. 2649; amended Pub. L. 
108–136, div. A, title X, § 1044(a), Nov. 24, 2003, 117 
Stat. 1612.) 

AMENDMENTS 

2003—Subsec. (b)(3), (4). Pub. L. 108–136 added par. (3) 
and redesignated former par. (3) as (4). 

§ 114. Annual authorization of appropriations 

(a) No funds may be appropriated for any fis-
cal year to or for the use of any armed force or 
obligated or expended for—

(1) procurement of aircraft, missiles, or 
naval vessels; 

(2) any research, development, test, or eval-
uation, or procurement or production related 
thereto; 

(3) procurement of tracked combat vehicles; 
(4) procurement of other weapons; 
(5) procurement of naval torpedoes and re-

lated support equipment; 
(6) military construction; 
(7) the operation and maintenance of any 

armed force or of the activities and agencies of 
the Department of Defense (other than the 
military departments); 

(8) procurement of ammunition; or 
(9) other procurement by any armed force or 

by the activities and agencies of the Depart-
ment of Defense (other than the military de-
partments);

unless funds therefor have been specifically au-
thorized by law. 

(b) In subsection (a)(6), the term ‘‘military 
construction’’ includes any construction, devel-
opment, conversion, or extension of any kind 
which is carried out with respect to any mili-
tary facility or installation (including any Gov-
ernment-owned or Government-leased industrial 
facility used for the production of defense arti-
cles and any facility to which section 2353 of this 
title applies), any activity to which section 2807 
of this title applies, any activity to which chap-
ter 1803 of this title applies, and advances to the 
Secretary of Transportation for the construc-
tion of defense access roads under section 210 of 
title 23. Such term does not include any activity 
to which section 2821 or 2854 of this title applies. 

(c)(1) The size of the Special Defense Acquisi-
tion Fund established pursuant to chapter 5 of 
the Arms Export Control Act (22 U.S.C. 2795 et 
seq.) may not exceed $2,500,000,000. 

(2) Notwithstanding section 37(a) of the Arms 
Export Control Act (22 U.S.C. 2777(a)), amounts 
received by the United States pursuant to sub-
paragraph (A) of section 21(a)(1) of that Act (22 
U.S.C. 2761(a)(1))—

(A) shall be credited to the Special Defense 
Acquisition Fund established pursuant to 
chapter 5 of that Act (22 U.S.C. 2795 et seq.), as 
authorized by section 51(b)(1) of that Act (22 
U.S.C. 2795(b)(1)), but subject to the limita-
tions in paragraphs (1) and (3) and other appli-
cable law; and 

(B) to the extent not so credited, shall be de-
posited in the Treasury as miscellaneous re-
ceipts as provided in section 3302(b) of title 31.

(3) Of the amount of annual obligations from 
the Special Defense Acquisition Fund in each of 
fiscal years 2018 through 2022, not less than 20 
percent shall be for funds to procure and stock 
precision guided munitions that may be required 
by partner and allied forces to enhance the ef-
fectiveness of current or future contributions of 
such forces to overseas contingency operations 
conducted or supported by the United States. 

(d) Funds may be appropriated for the armed 
forces for use as an emergency fund for research, 
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development, test, and evaluation, or related 

procurement or production, only if the appro-

priation of the funds is authorized by law after 

June 30, 1966. 

(e) In each budget submitted by the President 

to Congress under section 1105 of title 31, 

amounts requested for procurement of equip-

ment for the reserve components of the armed 

forces (including the National Guard) shall be 

set forth separately from other amounts re-

quested for procurement for the armed forces. 

(f) In each budget submitted by the President 

to Congress under section 1105 of title 31, 

amounts requested for procurement of ammuni-

tion for the Navy and Marine Corps, and for pro-

curement of ammunition for the Air Force, shall 

be set forth separately from other amounts re-

quested for procurement. 

(Added Pub. L. 93–155, title VIII, § 803(a), Nov. 16, 

1973, 87 Stat. 612, § 138; amended Pub. L. 94–106, 

title VIII, § 801(a), Oct. 7, 1975, 89 Stat. 537; Pub. 

L. 94–361, title III, § 302, July 14, 1976, 90 Stat. 924; 

Pub. L. 96–107, title III, § 303(b), Nov. 9, 1979, 93 

Stat. 806; Pub. L. 96–342, title X, § 1001(a)(1), 

(b)–(d)(1), Sept. 8, 1980, 94 Stat. 1117–1119; Pub. L. 

96–513, title I, § 102, title V, § 511(4), Dec. 12, 1980, 

94 Stat. 2840, 2920; Pub. L. 97–22, § 2(b), July 10, 

1981, 95 Stat. 124; Pub. L. 97–86, title III, § 302, 

title IX, §§ 901(a), 902, 903, Dec. 1, 1981, 95 Stat. 

1104, 1113, 1114; Pub. L. 97–113, title I, § 108(b), 

Dec. 29, 1981, 95 Stat. 1524; Pub. L. 97–214, § 4, 

July 12, 1982, 96 Stat. 170; Pub. L. 97–252, title IV, 

§ 402(a), title XI, §§ 1103, 1105, Sept. 8, 1982, 96 

Stat. 725, 738, 739; Pub. L. 97–295, § 1(3), (4), Oct. 

12, 1982, 96 Stat. 1289; Pub. L. 98–525, title XIV, 

§ 1405(2), Oct. 19, 1984, 98 Stat. 2621; Pub. L. 

99–145, title XII, § 1208, title XIV, § 1403, Nov. 8, 

1985, 99 Stat. 723, 743; renumbered § 114 and 

amended Pub. L. 99–433, title I, §§ 101(a)(2), 

110(b)(1)–(9), (11), Oct. 1, 1986, 100 Stat. 994, 1001, 

1002; Pub. L. 99–661, div. A, title I, § 105(d), title 

XIII, § 1304(a), Nov. 14, 1986, 100 Stat. 3827, 3979; 

Pub. L. 100–26, § 7(j)(1), Apr. 21, 1987, 101 Stat. 282; 

Pub. L. 100–180, div. A, title XII, § 1203, Dec. 4, 

1987, 101 Stat. 1154; Pub. L. 101–189, div. A, title 

XVI, § 1602(b), Nov. 29, 1989, 103 Stat. 1597; Pub. L. 

101–510, div. A, title XIV, § 1481(a)(1), Nov. 5, 1990, 

104 Stat. 1704; Pub. L. 104–106, div. A, title XV, 

§ 1501(c)(2), Feb. 10, 1996, 110 Stat. 498; Pub. L. 

104–201, div. A, title X, § 1005, Sept. 23, 1996, 110 

Stat. 2632; Pub. L. 114–328, div. A, title XII, 

§ 1202(a), (b), Dec. 23, 2016, 130 Stat. 2474; Pub. L. 

115–91, div. A, title XII, § 1203(a), Dec. 12, 2017, 131 

Stat. 1642; Pub. L. 116–283, div. A, title XVIII, 

§ 1844(e)(1), Jan. 1, 2021, 134 Stat. 4246.) 

AMENDMENT OF SUBSECTION (b) 

Pub. L. 116–283, div. A, title XVIII, §§ 1801(d), 

1844(e)(1), Jan. 1, 2021, 134 Stat. 4151, 4246, pro-

vided that, effective Jan. 1, 2022, with addi-

tional provisions for delayed implementation 

and applicability of existing law, subsection (b) 

of this section is amended by striking ‘‘section 

2353’’ and inserting ‘‘section 4141’’. See 2021 

Amendment note below.

HISTORICAL AND REVISION NOTES 

1982 ACT 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

138(c)(5) .. 10:138 (note). Aug. 5, 1974, Pub. L. 
93–365, § 502, 88 Stat. 
404. 

138(i) ....... 10:135 (note). June 11, 1965, Pub. L. 
89–37, § 305, 79 Stat. 128. 

In subsection (c)(5), the words ‘‘It is the sense of Con-
gress that’’ are omitted as unnecessary. The words 
‘‘Secretary of Defense’’ are substituted for ‘‘Depart-
ment of Defense’’ the first time it appears because the 
responsibility is in the head of the agency. The word 
‘‘Therefore’’ is omitted as surplus. The word ‘‘com-
plete’’ is substituted for ‘‘full’’, and the word ‘‘per-
sonnel’’ is substituted for ‘‘manpower’’ except in the 
phrase ‘‘manpower requirements’’, for consistency. 

In subsection (i), the words ‘‘may be . . . only if’’ are 
substituted for ‘‘No . . . may be . . . unless’’ to use the 
positive voice. The words ‘‘after June 30, 1966’’ are sub-
stituted for ‘‘after that date’’ for clarity. 

REFERENCES IN TEXT 

The Arms Export Control Act, referred to in subsec. 
(c), is Pub. L. 90–629, Oct. 22, 1968, 82 Stat. 1320, as 
amended. Chapter 5 of the Arms Export Control Act is 
classified generally to subchapter V (§ 2795 et seq.) of 
chapter 39 of Title 22, Foreign Relations and Inter-
course. For complete classification of this Act to the 
Code, see Short Title note set out under section 2751 of 
Title 22 and Tables. 

PRIOR PROVISIONS 

Provisions similar to those in subsec. (c)(2) of this 
section were contained in Pub. L. 101–165, title IX, 
§ 9017, Nov. 21, 1989, 103 Stat. 1133, which was set out as 
a note below, prior to repeal by Pub. L. 101–510, 
§ 1481(a)(2). 

Prior similar provisions were contained in Pub. L. 
86–149, title IV, § 412, Aug. 10, 1959, 73 Stat. 322, as 
amended by Pub. L. 87–436, § 2, Apr. 27, 1962, 76 Stat. 55; 
Pub. L. 88–174, title VI, § 610, Nov. 7, 1963, 77 Stat. 329; 
Pub. L. 89–37, title III, § 304, June 11, 1965, 79 Stat. 128; 
Pub. L. 90–168, § 6, Dec. 1, 1967, 81 Stat. 526; Pub. L. 
91–121, title IV, § 405, Nov. 19, 1969, 83 Stat. 207; Pub. L. 
91–441, title V, §§ 505, 509, Oct. 7, 1970, 84 Stat. 912, 913; 
Pub. L. 92–129, title VII, § 701, Sept. 28, 1971, 85 Stat. 362; 
Pub. L. 92–436, title III, § 302, title VI, § 604, Sept. 26, 
1972, 86 Stat. 736, 739, prior to repeal by Pub. L. 93–155, 
§ 803(b)(1). 

AMENDMENTS 

2021—Subsec. (b). Pub. L. 116–283 substituted ‘‘section 
4141’’ for ‘‘section 2353’’. 

2017—Subsec. (c)(3). Pub. L. 115–91 substituted ‘‘Of the 
amount of annual obligations from the Special Defense 
Acquisition Fund in each of fiscal years 2018 through 
2022, not less than 20 percent shall be for funds to pro-
cure’’ for ‘‘Of the amount available in the Special De-
fense Acquisition Fund in any fiscal year after fiscal 
year 2016, $500,000,000 may be used in such fiscal year 
only to procure’’. 

2016—Subsec. (c)(1). Pub. L. 114–328, § 1202(a), sub-
stituted ‘‘$2,500,000,000’’ for ‘‘$1,070,000,000’’. 

Subsec. (c)(2)(A). Pub. L. 114–328, § 1202(b)(1), sub-
stituted ‘‘limitations in paragraphs (1) and (3)’’ for 
‘‘limitation in paragraph (1)’’. 

Subsec. (c)(3). Pub. L. 114–328, § 1202(b)(2), added par. 
(3). 

1996—Subsec. (b). Pub. L. 104–106 substituted ‘‘chapter 
1803’’ for ‘‘chapter 133’’. 

Subsec. (f). Pub. L. 104–201 added subsec. (f). 
1990—Subsec. (c). Pub. L. 101–510 designated existing 

provisions as par. (1) and added par. (2). 
1989—Subsecs. (f), (g). Pub. L. 101–189 struck out sub-

secs. (f) and (g) which read as follows: 
‘‘(f) The amounts of the estimated expenditures and 

proposed appropriations necessary to support pro-
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grams, projects, and activities of the Department of 
Defense included pursuant to paragraph (5) of section 
1105(a) of title 31 in the budget submitted to Congress 
by the President under such section for any fiscal year 
or years and the amounts specified in all program and 
budget information submitted to Congress by the De-
partment of Defense in support of such estimates and 
proposed appropriations shall be mutually consistent 
unless, in the case of each inconsistency, there is in-
cluded detailed reasons for the inconsistency. 

‘‘(g) The Secretary of Defense shall submit to Con-
gress not later than April 1 of each year, the five-year 
defense program (including associated annexes) used by 
the Secretary in formulating the estimated expendi-
tures and proposed appropriations included in such 
budget to support programs, projects, and activities of 
the Department of Defense.’’

1987—Subsec. (e). Pub. L. 100–26 redesignated subsec. 
(f) as (e). 

Subsec. (f). Pub. L. 100–180 added subsec. (f). 
Pub. L. 100–26, § 7(j)(1), redesignated subsec. (f) as (e). 
Subsec. (g). Pub. L. 100–180, § 1203, added subsec. (g). 
1986—Pub. L. 99–433, § 101(a)(2), renumbered section 138 

of this title as this section. 
Pub. L. 99–433, § 110(b)(1), struck out ‘‘and personnel 

strengths for the armed forces; annual manpower re-
quirements and operations and maintenance reports’’ 
at end of section catchline. 

Subsec. (a)(6). Pub. L. 99–433, § 110(b)(3), struck out 
‘‘(as defined in subsection (f))’’ after ‘‘military con-
struction’’. 

Subsec. (b). Pub. L. 99–433, § 110(b)(4), (5), (8), redesig-
nated subsec. (f)(1) as (b). Former subsec. (b) redesig-
nated section 115(a) of this title. 

Subsec. (c). Pub. L. 99–661, § 1304(a), substituted 
‘‘$1,070,000,000’’ for ‘‘$1,000,000,000’’. 

Pub. L. 99–433, § 110(b)(4), (5), (11), redesignated subsec. 
(g) as (c). Former subsec. (c) redesignated section 115(b) 
of this title. 

Subsec. (d). Pub. L. 99–433, § 110(b)(4), (5), (11), redesig-
nated subsec. (i) as (d). Former subsec. (d) redesignated 
section 115(c) of this title. 

Subsec. (e). Pub. L. 99–433, § 110(b)(6), (7), redesignated 
subsec. (e) as section 116(a) of this title. 

Subsec. (f). Pub. L. 99–661, § 105(d), added subsec. (f). 
Subsec. (f)(1). Pub. L. 99–433, § 110(b)(8), redesignated 

subsec. (f)(1) as (b). 
Subsec. (f)(2). Pub. L. 99–433, § 110(b)(9), redesignated 

subsec. (f)(2) as section 116(b) of this title. 
Subsec. (g). Pub. L. 99–433, § 110(b)(11), redesignated 

subsec. (g) as (c). 
Subsec. (h). Pub. L. 99–433, § 110(b)(2), redesignated 

subsec. (h) as section 113(i) of this title. 
Subsec. (i). Pub. L. 99–433, § 110(b)(11), redesignated 

subsec. (i) as (d). 
1985—Subsec. (b)(3). Pub. L. 99–145, § 1208, added par. 

(3). 
Subsec. (g). Pub. L. 99–145, § 1403, substituted 

‘‘$1,000,000,000’’ for ‘‘$300,000,000 in fiscal year 1982, may 
not exceed $600,000,000 in fiscal year 1983, and may not 
exceed $900,000,000 in fiscal year 1984 or any fiscal year 
thereafter’’. 

1984—Subsec. (g). Pub. L. 98–525 inserted ‘‘(22 U.S.C. 
2795 et seq.)’’. 

1982—Subsec. (c)(1)(A). Pub. L. 97–252, § 402(a), author-
ized increase in fiscal year end-strength authorizations 
determined by the Secretary of Defense to be in the na-
tional interest. 

Subsec. (c)(5). Pub. L. 97–295, § 1(3), added par. (5). 
Subsec. (f)(1). Pub. L. 97–214 substituted ‘‘, any activ-

ity to which section 2807 of this title applies, any activ-
ity to which chapter 133 of this title applies, and ad-
vances to the Secretary of Transportation for the con-
struction of defense access roads under section 210 of 
title 23’’ for ‘‘but excludes any activity to which sec-
tion 2673 or 2674, or chapter 133, of this title apply, or 
to which section 406(a) of Public Law 85–241 (42 U.S.C. 
1594i) applies’’ and inserted provision that ‘‘military 
construction’’ does not include any activity to which 
section 2821 or 2854 of this title applies. 

Subsec. (g). Pub. L. 97–252, § 1103, limited size of Spe-
cial Defense Acquisition Fund to $600,000,000 in fiscal 
year 1983, striking out such sum as a limit in any fiscal 
year thereafter, and limited size of Fund to $900,000,000 
in fiscal year 1984 or any fiscal year thereafter. 

Subsec. (h). Pub. L. 97–252, § 1105, added subsec. (h). 
Subsec. (i). Pub. L. 97–295, § 1(4), added subsec. (i). 
1981—Subsec. (a)(8), (9). Pub. L. 97–86, § 901(a), added 

pars. (8) and (9). 
Subsec. (b). Pub. L. 97–86, § 902, designated existing 

provisions as par. (1), substituted ‘‘authorize the aver-
age personnel strength’’ for ‘‘authorize the personnel 
strength’’, and added par. (2). 

Subsec. (c)(3)(D)(iii)(I). Pub. L. 97–22 struck out ‘‘and 
active military service’’ after ‘‘active commissioned 
service’’. 

Subsec. (c)(4). Pub. L. 97–86, § 903, added par. (4). 
Subsec. (e)(3), (4). Pub. L. 97–86, § 302, struck out pars. 

(3) and (4) which required the Secretary to include in 
each report a projection of the combat readiness of 
specified military units proposed to be maintained dur-
ing the next fiscal year. 

Subsec. (g). Pub. L. 97–113 added subsec. (g). 
1980—Pub. L. 96–342, § 1001(d)(1), substituted ‘‘Annual 

authorization of appropriations and personnel 
strengths for the armed forces; annual manpower re-
quirements and operations and maintenance reports’’ 
for ‘‘Secretary of Defense: Annual authorization of ap-
propriations for armed forces’’ in section catchline. 

Subsec. (a). Pub. L. 96–342, § 1001(a)(1), (b)(1), in cl. (6) 
substituted reference to subsec. (f) for reference to sub-
sec. (e), and added cl. (7). 

Subsec. (c)(1). Pub. L. 96–513, § 102(a), designated exist-
ing provisions as subpar. (A) and added subpars. (B) and 
(C). 

Subsec. (c)(3)(D). Pub. L. 96–513, § 102(b), substituted 
provisions relating to expanded coverage in the annual 
report of the Secretary of Defense for provisions under 
which the report had formerly covered only the esti-
mated requirements in members on active duty during 
the next fiscal year, the estimated number of commis-
sioned officers in each grade on active duty and to be 
promoted during the next fiscal year, and an analysis 
of the distribution by grade of commissioned officers 
on active duty at the time the report was prepared. 

Subsec. (e). Pub. L. 96–342, § 1001(b)(2), (3), added sub-
sec. (e). Former subsec. (e) redesignated (f)(1). 

Subsec. (f). Pub. L. 96–513, § 511(4), substituted ‘‘(42 
U.S.C. 1594i)’’ for ‘‘(71 Stat. 556)’’ in par. (1), and sub-
stituted ‘‘In subsection (e)’’ for ‘‘In subsection (f)’’ in 
par. (2). 

Pub. L. 96–342, § 1001(b)(2), (c), redesignated subsec. (e) 
as (f), substituted ‘‘(1) In subsection (a)(6)’’ for ‘‘For 
purposes of subsection (a)(6) of this section’’, and added 
par. (2). 

1979—Subsec. (c)(3). Pub. L. 96–107 restructured exist-
ing provisions into subpars. (A) to (C) with minor 
changes in phraseology and added subpar. (D). 

1976—Subsec. (c)(3). Pub. L. 94–361 required the report 
to Congress to identify, define, and group by mission 
and by region the types of military bases, installations, 
and facilities and to provide an explanation and jus-
tification of the relationship between the base struc-
ture and the proposed military force structure together 
with a comprehensive identification of base operating 
support costs and an evaluation of possible alternatives 
to reduce the costs. 

1975—Subsec. (a)(6). Pub. L. 94–106, § 801(a)(1), added 
par. (6). 

Subsec. (e). Pub. L. 94–106, § 801(a)(2), added subsec. 
(e). 

EFFECTIVE DATE OF 2021 AMENDMENT 

Amendment by Pub. L. 116–283 effective Jan. 1, 2022, 
with additional provisions for delayed implementation 
and applicability of existing law, see section 1801(d) of 
Pub. L. 116–283, set out as a note preceding section 3001 
of this title. 

EFFECTIVE DATE OF 2017 AMENDMENT 

Pub. L. 115–91, div. A, title XII, § 1203(b), Dec. 12, 2017, 
131 Stat. 1642, provided that: ‘‘The amendment made by 
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subsection (a) [amending this section] shall take effect 
as of October 1, 2017.’’

EFFECTIVE DATE OF 2016 AMENDMENT 

Pub. L. 114–328, div. A, title XII, § 1202(a), Dec. 23, 2016, 
130 Stat. 2474, provided that the amendment made by 
section 1202(a) is effective as of Oct. 1, 2016. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Pub. L. 104–106, div. A, title XV, § 1501(c), Feb. 10, 1996, 
110 Stat. 498, provided that the amendment made by 
that section is effective as of Dec. 1, 1994, and as if in-
cluded as an amendment made by the Reserve Officer 
Personnel Management Act, title XVI of Pub. L. 
103–337, as originally enacted. 

EFFECTIVE DATE OF 1982 AMENDMENTS 

Pub. L. 97–252, title IV, § 402(b), Sept. 8, 1982, 96 Stat. 
725, provided that: ‘‘The amendment made by sub-
section (a) [amending this section] shall apply with re-
spect to end strengths for active-duty personnel au-
thorized for fiscal years beginning after September 30, 
1981.’’

Amendment by Pub. L. 97–214 applicable with respect 
to funds appropriated for fiscal years beginning after 
Sept. 30, 1983, see section 12(b) of Pub. L. 97–214, set out 
as a note under section 2801 of this title. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Pub. L. 97–86, title IX, § 901(b), Dec. 1, 1981, 95 Stat. 
1113, provided that: ‘‘The amendments made by sub-
section (a) [amending this section] shall apply with re-
spect to funds appropriated for fiscal years beginning 
after September 30, 1982.’’

EFFECTIVE DATE OF 1980 AMENDMENTS 

Amendment by section 102 of Pub. L. 96–513 effective 
Sept. 15, 1981, but the authority to prescribe regula-
tions under the amendment by Pub. L. 96–513 effective 
on Dec. 12, 1980, see section 701 of Pub. L. 96–513, set out 
as a note under section 101 of this title. 

Amendment by section 511(4) of Pub. L. 96–513 effec-
tive Dec. 12, 1980, see section 701(b)(3) of Pub. L. 96–513. 

Pub. L. 96–342, title X, § 1001(a)(2), Sept. 8, 1980, 94 
Stat. 1118, provided that: ‘‘The amendments made by 
paragraph (1) [amending this section] shall apply with 
respect to funds appropriated for fiscal years beginning 
after September 30, 1981.’’

APPLICABILITY OF PROVISIONS RELATING TO FUNDS NOT 
HERETOFORE REQUIRED TO BE AUTHORIZED 

Pub. L. 94–106, title VIII, § 801(b), Oct. 7, 1975, 89 Stat. 
537, provided that: ‘‘The amendment provided by para-
graph (2) of subsection (a) above [enacting subsec. (e) of 
this section] with respect to funds not heretofore re-
quired to be authorized shall only apply to funds au-
thorized for appropriation for fiscal year 1977 and there-
after.’’

AVAILABILITY OF APPROPRIATIONS 

Pub. L. 101–165, title IX, § 9017, Nov. 21, 1989, 103 Stat. 
1133, which prohibited funding to be used for planning 
or executing programs which utilized amounts credited 
to the Department of Defense pursuant to section 
2777(a) of Title 22, Foreign Relations and Intercourse, 
was repealed and restated in subsec. (c)(2) of this sec-
tion by Pub. L. 101–510, div. A, title XIV, § 1481(a), Nov. 
5, 1990, 104 Stat. 1704. 

The following general provisions, which had been re-
peated as fiscal year provisions in prior appropriation 
acts, were enacted as permanent law in the Department 
of Defense Appropriations Act, 1986, Pub. L. 99–190, 
§ 101(b) [title VIII, §§ 8005, 8006, 8009], Dec. 19, 1985, 99 
Stat. 1185, 1202, 1203, 1204: 

‘‘SEC. 8005. [Authorized use of appropriated funds for 
expenses in connection with administration of occupied 
areas; payment of rewards for information leading to 
discovery of missing naval property or recovery there-

of; payment of deficiency judgments and interests 
thereon arising out of condemnation proceedings; leas-
ing of buildings and facilities; payments under con-
tracts for maintenance of tools and facilities for twelve 
months; maintenance of defense access roads; purchase 
of milk for enlisted personnel; payments under leases 
for real or personal property, including maintenance; 
purchase of right-hand-drive vehicles not to exceed 
$12,000 per vehicle; payment of unusual cost overruns 
incident to ship overhaul, maintenance, and repair; 
payments from annual appropriations to industrial 
fund activities and/or under contract for changes in 
scope of ship overhaul, maintenance, and repair after 
expiration of such appropriations; and payments for 
depot maintenance contracts for twelve months; and 
was repealed and (except for section 8005(e)) restated in 
sections 2242(2), 2252, 2253(a)(2), 2389(b), 2410a, 2661(b), 
and 7313 of this title by Pub. L. 100–370, § 1(e)(1), (h)(1), 
(2), (l)(3), (n)(1), (p)(3), July 19, 1988, 102 Stat. 844, 847, 
849–851. Section 8005(c) was not restated in view of sec-
tion 2676(e) [now 2664(e)] of this title.] 

‘‘SEC. 8006. [Authorized use of appropriated funds for 
military courts, boards, and commissions; utility serv-
ices for buildings erected at private cost and buildings 
on military reservations authorized by regulations to 
be used for welfare and recreational purposes; and ex-
change fees, and losses in accounts of disbursing offi-
cers or agents; and was repealed and restated in sec-
tions 2242(3), 2490, and 2781 of this title by Pub. L. 
100–370, § 1(e)(1), (j)(1), (m)(1), (p)(3), July 19, 1988, 102 
Stat. 844, 848, 849, 851.] 

‘‘SEC. 8009. [Provided for exemption from apportion-
ment requirement; exceptions for cost of airborne 
alerts and cost of increased military personnel on ac-
tive duty; and for reports to Congress; and was repealed 
and restated in section 2201 of this title by Pub. L. 
100–370, § 1(d)(1), July 19, 1988, 102 Stat. 841.]’’

The following general provisions, that had been re-
peated as fiscal year provisions in prior appropriation 
acts, were enacted as permanent law in the Department 
of Defense Appropriation Act, 1984, Pub. L. 98–212, title 
VII, §§ 705–707, 723, 728, 735, 774, Dec. 8, 1983, 97 Stat. 1437, 
1438, 1443, 1444, 1452: 

‘‘SEC. 705. [Authorized use of appropriated funds for 
insurance of official motor vehicles in foreign coun-
tries; advance payments for investigations in foreign 
countries; security guard services for protection of con-
fidential files; and other necessary expenses; and was 
repealed and restated in sections 2241(b), 2242(1), (4), and 
2253(a)(1) of this title by Pub. L. 100–370, § 1(e)(1), (p)(1), 
July 19, 1988, 102 Stat. 844, 851.] 

‘‘SEC. 706. [Authorized use of appropriated funds for 
expenses incident to maintenance, pay, and allowances 
of prisoners of war, other persons in Army, Navy, or Air 
Force custody whose status was determined by Sec-
retary concerned to be similar to prisoners of war, and 
persons detained in such custody pursuant to Presi-
dential proclamation, and was repealed by Pub. L. 
98–525, title XIV, §§ 1403(a)(1), 1404, Oct. 19, 1984, 98 Stat. 
2621, effective Oct. 1, 1985. See section 956(5) of this 
title.] 

‘‘SEC. 707. [Authorized use of appropriated funds for 
acquisition of certain interests in land, and was re-
pealed and restated in sections 2673 and 2828(h) of this 
title by Pub. L. 100–370, § 1(l)(1), (2), (p)(1), July 19, 1988, 
102 Stat. 849, 851.] 

‘‘SEC. 723. [Authorized use of appropriated funds for 
purchase of household furnishings, and automobiles 
from military and civilian personnel on duty outside 
continental United States, for purpose of resale at cost 
to incoming personnel, and for providing furnishings, 
without charge, in other than public quarters occupied 
by military or civilian personnel of Department of De-
fense on duty outside continental United States or in 
Alaska, and was repealed and restated in section 2251 of 
this title by Pub. L. 100–370, § 1(e)(1), (p)(1), July 19, 1988, 
102 Stat. 844, 851.] 

‘‘SEC. 728. [Prohibited use of appropriated funds for 
payment of costs of advertising by any defense con-
tractor, except advertising for which payment is made 
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from profits, provided exemptions for advertising for 
personnel recruitment, procurement of scarce required 
items, and disposal of scrap or surplus materials, and 
was repealed by Pub. L. 100–370, § 1(p)(1), July 19, 1988, 
102 Stat. 851. See section 2324(e)(1)(H) of this title.] 

‘‘SEC. 735. [Authorized use of appropriated funds for 
operation and maintenance of the active forces for wel-
fare and recreation; hire of passenger motor vehicles; 
repair of facilities; modification of personal property; 
design of vessels; industrial mobilization; installation 
of equipment in public and private plants; military 
communications facilities on merchant vessels; acqui-
sition of services, special clothing, supplies, and equip-
ment; and expenses for the Reserve Officers’ Training 
Corps and other units at educational institutions was 
amended by Pub. L. 98–525, title XIV, §§ 1403(a)(2), 1404, 
Oct. 19, 1984, 98 Stat. 2621, eff. Oct. 1, 1985, and was re-
pealed and restated in sections 2241(a) and 2661(a) of 
this title by Pub. L. 100–370, § 1(e)(1), (l)(3), (p)(1), July 
19, 1988, 102 Stat. 844, 849, 851.] 

‘‘SEC. 774. During the current fiscal year and subse-
quent fiscal years, for the purposes of the appropriation 
‘Foreign Currency Fluctuations, Defense’ the foreign 
currency exchange rates used in preparing budget sub-
missions shall be the foreign currency exchange rates 
as adjusted or modified, as reflected in applicable Com-
mittee reports on this Act.’’

REPORTS 

Pub. L. 114–328, div. A, title XII, § 1202(c), Dec. 23, 2016, 
130 Stat. 2474, provided that: 

‘‘(1) INITIAL PLAN ON USE OF AUTHORITY.—Before exer-
cising authority for use of amounts in the Special De-
fense Acquisition Fund in excess of the size of that 
Fund as of September 30, 2016, by reason of the amend-
ments made by this section [amending this section], 
the Secretary of Defense shall, with the concurrence of 
the Secretary of State, submit to the appropriate com-
mittees of Congress a report on the plan for the use of 
such amounts. 

‘‘(2) QUARTERLY SPENDING PLAN.—Not later than 30 
days before the beginning of each fiscal year quarter, 
the Secretary of Defense shall, with the concurrence of 
the Secretary of State, submit to the appropriate com-
mittees of Congress a detailed plan for the use of 
amounts in the Special Defense Acquisition Fund for 
such fiscal year quarter. 

‘‘(3) ANNUAL UPDATES.—Not later than 90 days after 
the end of each fiscal year, the Secretary of Defense 
shall, with the concurrence of the Secretary of State, 
submit to the appropriate committees of Congress a re-
port setting forth the inventory of defense articles and 
services acquired, possessed, and transferred through 
the Special Defense Acquisition Fund in such fiscal 
year. 

‘‘(4) APPROPRIATE COMMITTEES OF CONGRESS DE-
FINED.—In this subsection, the term ‘appropriate com-
mittees of Congress’ has the meaning given that term 
in section 301(1) of title 10, United States Code (as 
added by section 1241(a)(3) of this Act).’’

WITHDRAWAL OF UNITED STATES GROUND FORCES FROM 
REPUBLIC OF BOSNIA AND HERZEGOVINA 

Pub. L. 105–85, div. A, title XII, §§ 1203, 1206, Nov. 18, 
1997, 111 Stat. 1929, 1932, provided that:

‘‘SEC. 1203. WITHDRAWAL OF UNITED STATES 
GROUND FORCES FROM REPUBLIC OF BOSNIA 
AND HERZEGOVINA.

‘‘(a) LIMITATION.—No funds appropriated or otherwise 
made available for the Department of Defense for fiscal 
year 1998 or any subsequent fiscal year may be used for 
the deployment of any United States ground combat 
forces in the Republic of Bosnia and Herzegovina after 
June 30, 1998, unless the President, not later than May 
15, 1998, and after consultation with the bipartisan 
leadership of the two Houses of Congress, transmits to 
Congress a certification—

‘‘(1) that the continued presence of United States 
ground combat forces, after June 30, 1998, in the Re-

public of Bosnia and Herzegovina is required in order 
to meet the national security interests of the United 
States; and 

‘‘(2) that after June 30, 1998, it will remain United 
States policy that United States ground forces will 
not serve as, or be used as, civil police in the Repub-
lic of Bosnia and Herzegovina. 
‘‘(b) REPORT.—The President shall submit with the 

certification under subsection (a) a report that includes 
the following: 

‘‘(1) The reasons why that presence is in the na-
tional security interest of the United States. 

‘‘(2) The number of United States military per-
sonnel to be deployed in and around the Republic of 
Bosnia and Herzegovina and other areas of the former 
Yugoslavia after that date. 

‘‘(3) The expected duration of any such deployment. 
‘‘(4) The mission and objectives of the United 

States Armed Forces to be deployed in and around 
the Republic of Bosnia and Herzegovina and other 
areas of the former Yugoslavia after June 30, 1998. 

‘‘(5) The exit strategy of such forces. 
‘‘(6) The incremental costs associated with any 

such deployment. 
‘‘(7) The effect of such deployment on the morale, 

retention, and effectiveness of United States armed 
forces. 

‘‘(8) A description of the forces from other nations 
involved in a follow-on mission, shown on a nation-
by-nation basis. 

‘‘(9) A description of the command and control ar-
rangement established for United States forces in-
volved in a follow-on mission. 

‘‘(10) An assessment of the expected threats to 
United States forces involved in a follow-on mission. 

‘‘(11) The plan for rotating units and personnel to 
and from the Republic of Bosnia and Herzegovina dur-
ing a follow-on mission, including the level of partici-
pation by reserve component units and personnel. 

‘‘(12) The mission statement and operational goals 
of the United States forces involved in a follow-on 
mission. 
‘‘(c) REQUEST FOR SUPPLEMENTAL APPROPRIATIONS.—

The President shall transmit to Congress with a certifi-
cation under subsection (a) a supplemental appropria-
tions request for the Department of Defense for such 
amounts as are necessary for the costs of any contin-
ued deployment beyond June 30, 1998. 

‘‘(d) CONSTRUCTION WITH PRESIDENT’S CONSTITUTIONAL 
AUTHORITY.—Nothing in this section shall be deemed to 
restrict the authority of the President under the Con-
stitution to protect the lives of United States citizens. 

‘‘(e) CONSTRUCTION WITH APPROPRIATIONS PROVI-
SION.—The provisions of this section are enacted, and 
shall be applied, as supplemental to (and not in lieu of) 
the provisions of section 8132 of the Department of De-
fense Appropriations Act, 1998 (Public Law 105–56) [111 
Stat. 1250].

‘‘SEC. 1206. DEFINITIONS.

‘‘As used in this subtitle [subtitle A (§§ 1201–1206) of 
title XII of div. A of Pub. L. 105–85, enacting this note]: 

‘‘(1) DAYTON PEACE AGREEMENT.—The term ‘Dayton 
Peace Agreement’ means the General Framework 
Agreement for Peace in Bosnia and Herzegovina, ini-
tialed by the parties in Dayton, Ohio, on November 
21, 1995, and signed in Paris on December 14, 1995. 

‘‘(2) IMPLEMENTATION FORCE.—The term ‘Implemen-
tation Force’ means the NATO-led multinational 
military force in the Republic of Bosnia and 
Herzegovina (commonly referred to as ‘IFOR’), au-
thorized under the Dayton Peace Agreement. 

‘‘(3) STABILIZATION FORCE.—The term ‘Stabilization 
Force’ means the NATO-led follow-on force to the Im-
plementation Force in the Republic of Bosnia and 
Herzegovina and other countries in the region (com-
monly referred to as ‘SFOR’), authorized under 
United Nations Security Council Resolution 1088 (De-
cember 12, 1996). 

‘‘(4) FOLLOW-ON MISSION.—The term ‘follow-on mis-
sion’ means a mission involving the deployment of 
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ground elements of the United States Armed Forces 
in the Republic of Bosnia and Herzegovina after June 
30, 1998 (other than as described in section 1203(b)). 

‘‘(5) NATO.—The term ‘NATO’ means the North At-
lantic Treaty Organization.’’

BUDGET DETERMINATION BY DIRECTOR OF OMB 

Pub. L. 102–484, div. D, title XLV, § 4501, Oct. 23, 1992, 
106 Stat. 2769, directed that amounts made available 
under Pub. L. 102–484 for defense programs covered by 
certain portions of that Act could be obligated for such 
programs only if expenditures for such programs had 
been determined by the Director of the Office of Man-
agement and Budget to be counted against the defense 
category of the discretionary spending limits for fiscal 
year 1993 for purposes of part C of the Balanced Budget 
and Emergency Deficit Control Act of 1985 (2 U.S.C. 900 
et seq.), and required the President to submit to Con-
gress a report listing amounts appropriated for fiscal 
year 1993 for programs that the Director had deter-
mined would not classify against the defense category. 

CLASSIFIED ANNEX 

Pub. L. 107–107, div. A, title X, § 1002, Dec. 28, 2001, 115 
Stat. 1202, provided that: 

‘‘(a) STATUS OF CLASSIFIED ANNEX.—The Classified 
Annex prepared by the committee of conference to ac-
company the conference report on the bill S. 1438 of the 
One Hundred Seventh Congress [Pub. L. 107–107] and 
transmitted to the President is hereby incorporated 
into this Act [see Tables for classification]. 

‘‘(b) CONSTRUCTION WITH OTHER PROVISIONS OF ACT.—
The amounts specified in the Classified Annex are not 
in addition to amounts authorized to be appropriated 
by other provisions of this Act. 

‘‘(c) LIMITATION ON USE OF FUNDS.—Funds appro-
priated pursuant to an authorization contained in this 
Act that are made available for a program, project, or 
activity referred to in the Classified Annex may only 
be expended for such program, project, or activity in 
accordance with such terms, conditions, limitations, 
restrictions, and requirements as are set out for that 
program, project, or activity in the Classified Annex. 

‘‘(d) DISTRIBUTION OF CLASSIFIED ANNEX.—The Presi-
dent shall provide for appropriate distribution of the 
Classified Annex, or of appropriate portions of the 
annex, within the executive branch of the Govern-
ment.’’

Similar provisions were contained in the following 
prior authorization or appropriation acts: 

Pub. L. 106–398, § 1 [[div. A], title X, § 1002], Oct. 30, 
2000, 114 Stat. 1654, 1654A–245. 

Pub. L. 106–65, div. A, title X, § 1002, Oct. 5, 1999, 113 
Stat. 732. 

Pub. L. 105–261, div. A, title X, § 1002, Oct. 17, 1998, 112 
Stat. 2111. 

Pub. L. 105–85, div. A, title X, § 1002, Nov. 18, 1997, 111 
Stat. 1868. 

Pub. L. 104–201, div. A, title X, § 1002, Sept. 23, 1998, 110 
Stat. 2631. 

Pub. L. 104–106, div. A, title X, § 1002, Feb. 10, 1996, 110 
Stat. 414. 

Pub. L. 103–337, div. A, title X, § 1003, Oct. 5, 1994, 108 
Stat. 2834. 

Pub. L. 103–335, title VIII, § 8084, Sept. 30, 1994, 108 
Stat. 2637. 

Pub. L. 103–160, div. A, title XI, § 1103, Nov. 30, 1993, 107 
Stat. 1749. 

Pub. L. 103–139, title VIII, § 8108, Nov. 11, 1993, 107 
Stat. 1464. 

Pub. L. 102–484, div. A, title X, § 1006, Oct. 23, 1992, 106 
Stat. 2482. 

Pub. L. 102–396, title IX, § 9126, Oct. 6, 1992, 106 Stat. 
1931. 

Pub. L. 102–190, div. A, title X, § 1005, Dec. 5, 1991, 105 
Stat. 1457. 

Pub. L. 102–172, title VIII, § 8124, Nov. 26, 1991, 105 
Stat. 1206. 

Pub. L. 101–511, title VIII, § 8111, Nov. 5, 1990, 104 Stat. 
1904. 

Pub. L. 101–510, div. A, title XIV, § 1409, Nov. 5, 1990, 
104 Stat. 1681. 

BUDGET ACT LIMITATION 

Pub. L. 99–661, div. A, title XIII, § 1304(b), Nov. 14, 1986, 
100 Stat. 3979, provided that: ‘‘New spending authority 
(as defined in section 401(c)(2) of the Congressional 
Budget Act of 1974 [2 U.S.C. 651(c)(2)]) provided by the 
amendment made by subsection (a) [amending this sec-
tion] shall be effective for any fiscal year only to the 
extent or in such amounts as are provided in appropria-
tion Acts.’’

LIMITATION ON SOURCE OF FUNDS FOR NICARAGUAN 
DEMOCRATIC RESISTANCE 

Pub. L. 99–661, div. A, title XIII, § 1351, Nov. 14, 1986, 
100 Stat. 3995, as amended by Pub. L. 104–106, div. A, 
title X, § 1063(a), Feb. 10, 1996, 110 Stat. 444, provided 
that: ‘‘Notwithstanding title II of the Military Con-
struction Appropriations Act, 1987 [Pub. L. 99–500, 
§ 101(k) [title II], Oct. 18, 1986, 100 Stat. 1783–287, 
1783–295, and Pub. L. 99–591, § 101(k) [title II], Oct. 30, 
1986, 100 Stat. 3341–287, 3341–295], or any other provision 
of law, funds appropriated or otherwise made available 
to the Department of Defense for any fiscal year for op-
eration and maintenance may not be used to provide 
assistance for the democratic resistance forces in Nica-
ragua. If funds appropriated or otherwise made avail-
able to the Department of Defense for any fiscal year 
are authorized by law to be used for such assistance, 
funds for such purpose may only be derived from 
amounts appropriated or otherwise made available to 
the Department for procurement (other than ammuni-
tion).’’

USE OF APPROPRIATED FUNDS TO SUPPORT REVENUE 
GENERATING ACTIVITIES IN LARGE METROPOLITAN 
AREAS PROHIBITED 

Pub. L. 99–500, § 101(c) [title IX, § 9102], Oct. 18, 1986, 
100 Stat. 1783–82, 1783–118, and Pub. L. 99–591, § 101(c) 
[title IX, § 9102], Oct. 30, 1986, 100 Stat. 3341–82, 3341–118, 
which provided that after Sept. 30, 1987, no appro-
priated funds could be used to support revenue gener-
ating morale, welfare, and recreation activities in large 
metropolitan areas, was repealed by Pub. L. 100–202, 
§ 101(b) [title VIII, § 8099], Dec. 22, 1987, 101 Stat. 1329–43, 
1329–78. 

TRANSFER OF OPERATION AND MAINTENANCE APPRO-
PRIATIONS UNOBLIGATED BALANCES TO FOREIGN CUR-
RENCY FLUCTUATIONS, DEFENSE, APPROPRIATION 

Pub. L. 97–377, title I, § 101(c) [title VII, § 791], Dec. 21, 
1982, 96 Stat. 1865, which provided that no later than 
end of second fiscal year following fiscal year for which 
appropriations for Operation and Maintenance have 
been made available to Department of Defense, unobli-
gated balances of such appropriations provided for fis-
cal year 1982 and thereafter could be transferred into 
appropriation ‘‘Foreign Currency Fluctuations, De-
fense’’ to be merged with and available for same time 
period and same purposes as appropriation to which 
transferred, except that any transfer made pursuant to 
any use of this authority was limited so that amount 
in appropriation did not exceed $970,000,000 at time of 
transfer, was repealed and restated in section 2779(d) of 
this title by Pub. L. 104–106, div. A, title IX, § 911(b), 
(d)(2), (f), Feb. 10, 1996, 110 Stat. 406, 407, applicable only 
with respect to amounts appropriated for a fiscal year 
after fiscal year 1995. 

WAIVER OF APPLICABILITY OF OMB CIRCULAR A–76 TO 
CONTRACTING OUT OF CERTAIN RESEARCH AND DEVEL-
OPMENT ACTIVITIES 

Pub. L. 96–107, title VIII, § 802, Nov. 9, 1979, 93 Stat. 
811, provided that: 

‘‘(a) Except as provided in subsection (b), neither the 
implementing instructions for, nor the provisions of, 
Office of Management and Budget Circular A–76 (issued 
on August 30, 1967, and reissued on October 18, 1976, 
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June 13, 1977, and March 29, 1979) shall control or be 
used for policy guidance for the obligation or expendi-
ture of any funds which under section 138(a)(2) [now 
114(a)(2)] of title 10, United States Code, are required to 
be specifically authorized by law. 

‘‘(b) Funds which under section 138(a)(2) [now 
114(a)(2)] of title 10, United States Code, are required to 
be specifically authorized by law may be obligated or 
expended for operation or support of installations or 
equipment used for research and development (includ-
ing maintenance support of laboratories, operation and 
maintenance of test ranges, and maintenance of test 
aircraft and ships) in compliance with the imple-
menting instructions for and the provisions of such Of-
fice of Management and Budget Circular. 

‘‘(c) No law enacted after the date of the enactment 
of this Act [Nov. 9, 1979] shall be held, considered, or 
construed as amending, superseding, or otherwise modi-
fying any provision of this section unless such law does 
so by specifically and explicitly amending, repealing, 
or superseding this section.’’

MANPOWER CONVERSION POLICIES; DEVELOPMENT FOR 
ANNUAL MANPOWER AUTHORIZATION REQUESTS; JUS-
TIFICATION FOR CONVERSION TO BE CONTAINED IN AN-
NUAL MANPOWER REQUIREMENTS REPORT TO CON-
GRESS 

Pub. L. 93–365, title V, § 502, Aug. 5, 1974, 88 Stat. 404, 
which provided that it was the sense of Congress that 
the Department of Defense use the least costly form of 
manpower consistent with military requirements and 
other needs of the Department of Defense, that in de-
veloping the annual manpower authorization requests 
to the Congress and in carrying out manpower policies, 
the Secretary of Defense was to consider the advan-
tages of converting from one form of manpower to an-
other (military, civilian, or private contract) for the 
performance of a specified job, and that a full justifica-
tion of any conversion from one form of manpower to 
another be contained in the annual manpower require-
ments report to the Congress required by subsec. (c)(3) 
of this section, was repealed and restated as subsec. 
(c)(5) of this section by Pub. L. 97–295, §§ 1(3), 6(b). 

[§ 114a. Renumbered § 221] 

§ 115. Personnel strengths: requirement for an-
nual authorization 

(a) ACTIVE-DUTY AND SELECTED RESERVE END 
STRENGTHS TO BE AUTHORIZED BY LAW.—Con-
gress shall authorize personnel strength levels 
for each fiscal year for each of the following: 

(1) The end strength for each of the armed 
forces (other than the Coast Guard) for (A) ac-
tive-duty personnel who are to be paid from 
funds appropriated for active-duty personnel 
unless on active duty pursuant to subsection 
(b), and (B) active-duty personnel and full-
time National Guard duty personnel who are 
to be paid from funds appropriated for reserve 
personnel unless on active duty or full-time 
National Guard duty pursuant to subsection 
(b). 

(2) The end strength for the Selected Reserve 
of each reserve component of the armed forces.

(b) CERTAIN RESERVES ON ACTIVE DUTY TO BE 
AUTHORIZED BY LAW.—(1) Congress shall annu-
ally authorize the maximum number of mem-
bers of a reserve component permitted to be on 
active duty or full-time National Guard duty at 
any given time who are called or ordered to—

(A) active duty under section 12301(d) of this 
title for the purpose of providing operational 
support, as prescribed in regulation issued by 
the Secretary of Defense; 

(B) full-time National Guard duty under sec-
tion 502(f)(1)(B) of title 32 for the purpose of 
providing operational support when authorized 
by the Secretary of Defense; 

(C) active duty under section 12301(d) of this 
title or full-time National Guard duty under 
section 502(f)(1)(B) of title 32 for the purpose of 
preparing for and performing funeral honors 
functions for funerals of veterans under sec-
tion 1491 of this title; 

(D) active duty or retained on active duty 
under sections 12301(g) of this title while in a 
captive status; or 

(E) active duty or retained on active duty 
under 12301(h) or 12322 of this title for the pur-
pose of medical evaluation or treatment.

(2) A member of a reserve component who ex-
ceeds either of the following limits shall be in-
cluded in the strength authorized under subpara-
graph (A) or subparagraph (B), as appropriate, of 
subsection (a)(1): 

(A) A call or order to active duty or full-
time National Guard duty that specifies a pe-
riod greater than three years. 

(B) The cumulative periods of active duty 
and full-time National Guard duty performed 
by the member exceed 1095 days in the pre-
vious 1460 days.

(3) In determining the period of active service 
under paragraph (2), the following periods of ac-
tive service performed by a member shall not be 
included: 

(A) All periods of active duty performed by 
a member who has not previously served in the 
Selected Reserve of the Ready Reserve. 

(B) All periods of active duty or full-time 
National Guard duty for which the member is 
exempt from strength accounting under para-
graphs (1) through (8) of subsection (i).

(4) As part of the budget justification mate-
rials submitted by the Secretary of Defense to 
Congress in support of the end strength author-
izations required under subparagraphs (A) and 
(B) of subsection (a)(1) for fiscal year 2009 and 
each fiscal year thereafter, the Secretary shall 
provide the following: 

(A) The number of members, specified by re-
serve component, authorized under subpara-
graphs (A) and (B) of paragraph (1) who were 
serving on active duty or full-time National 
Guard duty for operational support beyond 
each of the limits specified under subpara-
graphs (A) and (B) of paragraph (2) at the end 
of the fiscal year preceding the fiscal year for 
which the budget justification materials are 
submitted. 

(B) The number of members, specified by re-
serve component, on active duty for oper-
ational support who, at the end of the fiscal 
year for which the budget justification mate-
rials are submitted, are projected to be serving 
on active duty or full-time National Guard 
duty for operational support beyond such lim-
its. 

(C) The number of members, specified by re-
serve component, on active duty or full-time 
National Guard duty for operational support 
who are included in, and counted against, the 
end strength authorizations requested under 
subparagraphs (A) and (B) of subsection (a)(1). 
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(D) A summary of the missions being per-
formed by members identified under subpara-
graphs (A) and (B).

(c) LIMITATION ON APPROPRIATIONS FOR MILI-
TARY PERSONNEL.—No funds may be appro-
priated for any fiscal year to or for—

(1) the use of active-duty personnel or full-
time National Guard duty personnel of any of 
the armed forces (other than the Coast Guard) 
unless the end strength for such personnel of 
that armed force for that fiscal year has been 
authorized by law; 

(2) the use of the Selected Reserve of any re-
serve component of the armed forces unless 
the end strength for the Selected Reserve of 
that component for that fiscal year has been 
authorized by law; or 

(3) the use of reserve component personnel 
to perform active duty or full-time National 
Guard duty under subsection (b) unless the 
strength for such personnel for that reserve 
component for that fiscal year has been au-
thorized by law.

(d) MILITARY TECHNICIAN (DUAL STATUS) END 
STRENGTHS TO BE AUTHORIZED BY LAW.—Con-
gress shall authorize for each fiscal year both 
the minimum end strength for non-temporary 
military technicians (dual status) and the end 
strength for temporary military technicians 
(dual status) for each reserve component of the 
Army and Air Force. Funds available to the De-
partment of Defense for any fiscal year may not 
be used for the pay of a military technician 
(dual status) during that fiscal year unless the 
technician fills a position that is within the 
number of such positions authorized by law for 
that fiscal year for the reserve component of 
that technician. This subsection applies without 
regard to section 129 of this title. In each budget 
submitted by the President to Congress under 
section 1105 of title 31, the minimum end 
strength for non-temporary military technicians 
(dual status), and the end strength for tem-
porary military technicians (dual status), re-
quested for each reserve component of the Army 
and Air Force shall be specifically set forth. 

(e) END-OF-QUARTER STRENGTH LEVELS.—(1) 
The Secretary of Defense shall prescribe and in-
clude in the budget justification documents sub-
mitted to Congress in support of the President’s 
budget for the Department of Defense for any 
fiscal year the Secretary’s proposed end-of-quar-
ter strengths for each of the first three quarters 
of the fiscal year for which the budget is sub-
mitted, in addition to the Secretary’s proposed 
fiscal-year end-strengths for that fiscal year. 
Such end-of-quarter strengths shall be sub-
mitted for each category of personnel for which 
end strengths are required to be authorized by 
law under subsection (a) or (d). The Secretary 
shall ensure that resources are provided in the 
budget at a level sufficient to support the end-
of-quarter and fiscal-year end-strengths as sub-
mitted. 

(2)(A) After annual end-strength levels re-
quired by subsections (a) and (d) are authorized 
by law for a fiscal year, the Secretary of Defense 
shall promptly prescribe end-of-quarter strength 
levels for the first three quarters of that fiscal 
year applicable to each such end-strength level. 

Such end-of-quarter strength levels shall be es-
tablished for any fiscal year as levels to be 
achieved in meeting each of those annual end-
strength levels authorized by law in accordance 
with subsection (a) (as such levels may be ad-
justed pursuant to subsection (f)) and subsection 
(d). 

(B) At least annually, the Secretary of Defense 
shall establish for each of the armed forces 
(other than the Coast Guard) the maximum per-
missible variance of actual strength for an 
armed force at the end of any given quarter 
from the end-of-quarter strength established 
pursuant to subparagraph (A). Such variance 
shall be such that it promotes the maintaining 
of the strength necessary to achieve the end-
strength levels authorized in accordance with 
subsection (a) (as adjusted pursuant to sub-
section (f)) and subsection (d). 

(3) Whenever the Secretary establishes an end-
of-quarter strength level under subparagraph (A) 
of paragraph (2), or modifies a strength level 
under the authority provided in subparagraph 
(B) of paragraph (2), the Secretary shall notify 
the Committee on Armed Services of the Senate 
and the Committee on Armed Services of the 
House of Representatives of that strength level 
or of that modification, as the case may be. 

(f) AUTHORITY FOR SECRETARY OF DEFENSE 
VARIANCES FOR ACTIVE-DUTY AND SELECTED RE-
SERVE STRENGTHS.—Upon determination by the 
Secretary of Defense that such action is in the 
national interest, the Secretary may—

(1) increase the end strength authorized pur-
suant to subsection (a)(1)(A) for a fiscal year 
for any of the armed forces by a number equal 
to not more than 3 percent of that end 
strength; 

(2) increase the end strength authorized pur-
suant to subsection (a)(1)(B) for a fiscal year 
for any of the armed forces by a number equal 
to not more than 2 percent of that end 
strength; 

(3) vary the end strength authorized pursu-
ant to subsection (a)(2) for a fiscal year for the 
Selected Reserve of any of the reserve compo-
nents by a number equal to not more than 3 
percent of that end strength; and 

(4) increase the maximum strength author-
ized pursuant to subsection (b)(1) for a fiscal 
year for certain reserves on active duty for 
any of the reserve components by a number 
equal to not more than 10 percent of that 
strength.

(g) AUTHORITY FOR SERVICE SECRETARY 
VARIANCES FOR ACTIVE-DUTY AND SELECTED RE-
SERVE END STRENGTHS.—(1) Upon determination 
by the Secretary of a military department that 
such action would enhance manning and readi-
ness in essential units or in critical specialties 
or ratings, the Secretary may—

(A) increase the end strength authorized pur-
suant to subsection (a)(1)(A) for a fiscal year 
for the armed force under the jurisdiction of 
that Secretary or, in the case of the Secretary 
of the Navy, for any of the armed forces under 
the jurisdiction of that Secretary, by a num-
ber equal to not more than 2 percent of such 
authorized end strength; and 

(B) increase the end strength authorized pur-
suant to subsection (a)(2) for a fiscal year for 
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1 See References in Text note below. 

the Selected Reserve of the reserve component 
of the armed force under the jurisdiction of 
that Secretary or, in the case of the Secretary 
of the Navy, for the Selected Reserve of the re-
serve component of any of the armed forces 
under the jurisdiction of that Secretary, by a 
number equal to not more than 2 percent of 
such authorized end strength.

(2) Any increase under paragraph (1)(A) of the 
end strength for an armed force for a fiscal year 
shall be counted as part of the increase for that 
armed force for that fiscal year authorized 
under subsection (f)(1). Any increase under para-
graph (1)(B) of the end strength for the Selected 
Reserve of a reserve component of an armed 
force for a fiscal year shall be counted as part of 
the increase for that Selected Reserve for that 
fiscal year authorized under subsection (f)(3).

(h) ADJUSTMENT WHEN COAST GUARD IS OPER-
ATING AS A SERVICE IN THE NAVY.—The author-
ized strength of the Navy under subsection (a)(1) 
is increased by the authorized strength of the 
Coast Guard during any period when the Coast 
Guard is operating as a service in the Navy. 

(i) CERTAIN PERSONNEL EXCLUDED FROM 
COUNTING FOR ACTIVE-DUTY END STRENGTHS.—In 
counting personnel for the purpose of the end 
strengths authorized pursuant to subsection 
(a)(1), persons in the following categories shall 
be excluded: 

(1) Members of a reserve component ordered 
to active duty under section 12301(a) of this 
title. 

(2) Members of a reserve component in an ac-
tive status ordered to active duty under sec-
tion 12301(b) of this title. 

(3) Members of the Ready Reserve ordered to 
active duty under section 12302 of this title. 

(4) Members of the Selected Reserve of the 
Ready Reserve or members of the Individual 
Ready Reserve mobilization category de-
scribed in section 10144(b) of this title ordered 
to active duty under section 12304 of this title. 

(5) Members of the National Guard called 
into Federal service under section 12406 of this 
title. 

(6) Members of the militia called into Fed-
eral service under chapter 13 of this title. 

(7) Members of the National Guard on full-
time National Guard duty under section 
502(f)(1)(A) of title 32. 

(8) Members of reserve components on active 
duty for training or full-time National Guard 
duty for training. 

(9) Members of the Selected Reserve of the 
Ready Reserve on active duty to support pro-
grams described in section 1321(a) of the De-
partment of Defense Cooperative Threat Re-
duction Act (50 U.S.C. 3711(a)). 

(10) Members of the National Guard on ac-
tive duty or full-time National Guard duty for 
the purpose of carrying out drug interdiction 
and counter-drug activities under section 112 
of title 32. 

(11) Members of a reserve component on ac-
tive duty under section 10(b)(2) of the Military 
Selective Service Act (50 U.S.C. App. 
460(b)(2)) 1 for the administration of the Selec-
tive Service System. 

(12) Members of the National Guard on full-
time National Guard duty for the purpose of 
providing command, administrative, training, 
or support services for the National Guard 
Challenge Program authorized by section 509 
of title 32. 

(13) Members of the National Guard on full-
time National Guard duty involuntarily and 
performing homeland defense activities under 
chapter 9 of title 32. 

(Added Pub. L. 101–510, div. A, title XIV, 
§ 1483(a), Nov. 5, 1990, 104 Stat. 1710; amended 
Pub. L. 102–190, div. A, title III, § 312(a), Dec. 5, 
1991, 105 Stat. 1335; Pub. L. 104–106, div. A, title 
IV, §§ 401(c), 415, title V, § 513(a)(1), title X, 
§ 1061(c), title XV, § 1501(c)(3), Feb. 10, 1996, 110 
Stat. 286, 288, 305, 442, 498; Pub. L. 105–85, div. A, 
title IV, § 413(b), title V, § 522(i)(1), Nov. 18, 1997, 
111 Stat. 1720, 1736; Pub. L. 106–65, div. A, title 
IV, § 415, Oct. 5, 1999, 113 Stat. 587; Pub. L. 
106–398, § 1 [[div. A], title IV, § 422], Oct. 30, 2000, 
114 Stat. 1654, 1654A–96; Pub. L. 107–107, div. A, 
title IV, §§ 421(a), 422, Dec. 28, 2001, 115 Stat. 1076, 
1077; Pub. L. 107–314, div. A, title IV, § 403, Dec. 
2, 2002, 116 Stat. 2525; Pub. L. 108–136, div. A, title 
IV, § 403(a), (b), Nov. 24, 2003, 117 Stat. 1450, 1451; 
Pub. L. 108–375, div. A, title IV, § 416(a)–(d), title 
V, § 512(b), Oct. 28, 2004, 118 Stat. 1866, 1867, 1880; 
Pub. L. 109–364, div. A, title X, § 1071(a)(1), 
(g)(1)(A), Oct. 17, 2006, 120 Stat. 2398, 2402; Pub. L. 
110–181, div. A, title IV, §§ 416(b), 417, Jan. 28, 
2008, 122 Stat. 91, 92; Pub. L. 111–84, div. A, title 
IV, § 418, Oct. 28, 2009, 123 Stat. 2268; Pub. L. 
114–328, div. A, title IV, § 416, Dec. 23, 2016, 130 
Stat. 2093; Pub. L. 115–91, div. A, title X, 
§ 1081(a)(2), Dec. 12, 2017, 131 Stat. 1594; Pub. L. 
115–232, div. A, title XII, § 1204(a)(4), Aug. 13, 2018, 
132 Stat. 2017; Pub. L. 116–283, div. A, title IV, 
§ 415(a), Jan. 1, 2021, 134 Stat. 3558.) 

REFERENCES IN TEXT 

Section 10(b)(2) of the Military Selective Service Act, 
referred to in subsec. (i)(11), was classified to section 
460(b)(2) of the former Appendix to Title 50, War and 
National Defense, prior to editorial reclassification and 
renumbering as section 3809(b)(2) of Title 50. 

PRIOR PROVISIONS 

A prior section 115, added Pub. L. 93–155, title VIII, 
§ 803(a), Nov. 16, 1973, 87 Stat. 612, § 138(b)–(d); amended 
Pub. L. 94–361, title III, § 302, July 14, 1976, 90 Stat. 924; 
Pub. L. 96–107, title III, § 303(b), Nov. 9, 1979, 93 Stat. 806; 
Pub. L. 96–513, title I, § 102, Dec. 12, 1980, 94 Stat. 2840; 
Pub. L. 97–22, § 2(b), July 10, 1981, 95 Stat. 124; Pub. L. 
97–86, title IX, §§ 902, 903, Dec. 1, 1981, 95 Stat. 1113, 1114; 
Pub. L. 97–252, title IV, § 402(a), Sept. 8, 1982, 96 Stat. 
725; Pub. L. 97–295, § 1(3), Oct. 12, 1982, 96 Stat. 1289; Pub. 
L. 99–145, title XII, § 1208, Nov. 8, 1985, 99 Stat. 723; re-
numbered § 115, Pub. L. 99–433, title I, §§ 101(a)(2), 
110(b)(4), (5), Oct. 1, 1986, 100 Stat. 994, 1002; Pub. L. 
99–661, div. A, title IV, §§ 411(c) [(d)], 413, Nov. 14, 1986, 
100 Stat. 3861, 3862; Pub. L. 100–26, § 7(j)(2), Apr. 21, 1987, 
101 Stat. 283; Pub. L. 100–456, div. A, title VI, § 641, Sept. 
29, 1988, 102 Stat. 1987, related to annual authorization 
of personnel strengths and annual manpower require-
ments reports, prior to repeal and reenactment as sec-
tions 115, 115a, 115b [now 10541], 123a, and 129a of this 
title by Pub. L. 101–510, § 1483(a), (b). 

AMENDMENTS 

2021—Subsec. (d). Pub. L. 116–283, § 415(a)(2), which di-
rected substitution of ‘‘the minimum end strength for 
non-temporary military technicians (dual status), and 
the end strength for temporary military technicians 
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(dual status), requested’’ for ‘‘the end strength re-
quested for military technicians (dual status)’’ in the 
third sentence, was executed in the fourth sentence, to 
reflect to the probable intent of Congress. 

Pub. L. 116–283, § 415(a)(1), substituted ‘‘both the min-
imum end strength for non-temporary military techni-
cians (dual status) and the end strength for temporary 
military technicians (dual status)’’ for ‘‘the end 
strength for military technicians (dual status)’’ in the 
first sentence. 

2018—Subsec. (i)(6). Pub. L. 115–232 substituted ‘‘chap-
ter 13’’ for ‘‘chapter 15’’. 

2017—Subsec. (i)(9). Pub. L. 115–91 substituted ‘‘sec-
tion 1321(a) of the Department of Defense Cooperative 
Threat Reduction Act (50 U.S.C. 3711(a))’’ for ‘‘section 
1203(b) of the Cooperative Threat Reduction Act of 1993 
(22 U.S.C. 5952(b))’’. 

2016—Subsec. (b)(1)(B), (C). Pub. L. 114–328, § 416(1), 
substituted ‘‘502(f)(1)(B)’’ for ‘‘502(f)(2)’’. 

Subsec. (i)(7). Pub. L. 114–328, § 416(2), substituted 
‘‘502(f)(1)(A)’’ for ‘‘502(f)(1)’’. 

2009—Subsec. (g). Pub. L. 111–84 amended subsec. (g) 
generally. Prior to amendment, subsec. (g) related to 
authority for service secretary variances for active-
duty end strengths. 

2008—Subsec. (b)(4). Pub. L. 110–181, § 416(b), added 
par. (4). 

Subsec. (f)(3). Pub. L. 110–181, § 417, substituted ‘‘3 per-
cent’’ for ‘‘2 percent’’. 

2006—Subsec. (a)(1)(A). Pub. L. 109–364, § 1071(g)(1)(A), 
made technical correction to directory language of 
Pub. L. 108–375, § 416(a)(1). See 2004 Amendment note 
below. 

Subsec. (i). Pub. L. 109–364, § 1071(a)(1)(A), struck out 
heading and text of subsec. (i) enacted by Pub. L. 
108–375, § 512(b). Text read as follows: ‘‘In counting full-
time National Guard duty personnel for the purpose of 
end-strengths authorized pursuant to subsection (a)(1), 
persons involuntarily performing homeland defense ac-
tivities under chapter 9 of title 32 shall be excluded.’’

Subsec. (i)(13). Pub. L. 109–364, § 1071(a)(1)(B), added 
par. (13). 

2004—Subsec. (a)(1)(A). Pub. L. 108–375, § 416(a)(1), as 
amended by Pub. L. 109–364, § 1071(g)(1)(A), inserted ‘‘un-
less on active duty pursuant to subsection (b)’’ after 
‘‘funds appropriated for active-duty personnel’’. 

Subsec. (a)(1)(B). Pub. L. 108–375, § 416(a)(2), inserted 
‘‘unless on active duty or full-time National Guard 
duty pursuant to subsection (b)’’ after ‘‘reserve per-
sonnel’’. 

Subsec. (b). Pub. L. 108–375, § 416(a)(4), added subsec. 
(b). Former subsec. (b) redesignated (c). 

Subsec. (c). Pub. L. 108–375, § 416(a)(3), redesignated 
subsec. (b) as (c). Former subsec. (c) redesignated (d). 

Subsec. (c)(3). Pub. L. 108–375, § 416(b), added par. (3). 
Subsec. (d). Pub. L. 108–375, § 416(a)(3), redesignated 

subsec. (c) as (d). Former subsec. (d) redesignated (e). 
Subsec. (e). Pub. L. 108–375, § 416(a)(3), redesignated 

subsec. (d) as (e). Former subsec. (e) redesignated (f). 
Subsec. (e)(1). Pub. L. 108–375, § 416(d)(1)(A), sub-

stituted ‘‘subsection (a) or (d)’’ for ‘‘subsection (a) or 
(c)’’. 

Subsec. (e)(2). Pub. L. 108–375, § 416(d)(1)(B), sub-
stituted ‘‘subsections (a) and (d)’’ for ‘‘subsections (a) 
and (c)’’ in subpar. (A) and substituted ‘‘pursuant to 
subsection (f)) and subsection (d)’’ for ‘‘pursuant to sub-
section (e)) and subsection (c)’’ in subpars. (A) and (B). 

Subsec. (f). Pub. L. 108–375, § 416(c)(1), struck out 
‘‘End’’ after ‘‘Reserve’’ in heading. 

Pub. L. 108–375, § 416(a)(3), redesignated subsec. (e) as 
(f). Former subsec. (f) redesignated (g). 

Subsec. (f)(4). Pub. L. 108–375, § 416(c)(2)–(4), added par. 
(4). 

Subsec. (g). Pub. L. 108–375, § 416(a)(3), redesignated 
subsec. (f) as (g). Former subsec. (g) redesignated (h). 

Subsec. (g)(2). Pub. L. 108–375, § 416(d)(2), substituted 
‘‘subsection (f)(1)’’ for ‘‘subsection (e)(1)’’. 

Subsec. (h). Pub. L. 108–375, § 416(a)(3), redesignated 
subsec. (g) as (h). Former subsec. (h) redesignated (i). 

Subsec. (i). Pub. L. 108–375, § 512(b), added subsec. (i) 
relating to certain full-time National Guard duty per-

sonnel excluded from counting for full-time National 
Guard duty end strengths. 

Pub. L. 108–375, § 416(d)(3), amended heading and text 
of subsec. (i) generally, substituting provisions relating 
to 12 categories of personnel excluded from counting 
for active-duty end strengths for provisions relating to 
11 categories of active-duty personnel excluded from 
counting for active-duty end strengths. 

Pub. L. 108–375, § 416(a)(3), redesignated subsec. (h) as 
(i). 

2003—Subsecs. (a), (b). Pub. L. 108–136, § 403(b)(1), (2), 
inserted headings. 

Subsec. (c). Pub. L. 108–136, § 403(a)(1), (b)(3), redesig-
nated subsec. (g) as (c), transferred it to appear after 
subsec. (b), and inserted heading. Former subsec. (c) re-
designated (e). 

Subsec. (d). Pub. L. 108–136, § 403(a)(3), added subsec. 
(d). Former subsec. (d) redesignated (h). 

Subsec. (e). Pub. L. 108–136, § 403(a)(1), (b)(4), redesig-
nated subsec. (c) as (e), transferred it to appear after 
subsec. (d), and inserted heading. Former subsec. (e) re-
designated (g). 

Subsec. (f). Pub. L. 108–136, § 403(b)(5), inserted head-
ing and, in par. (2), substituted ‘‘subsection (e)(1)’’ for 
‘‘subsection (c)(1)’’. 

Subsec. (g). Pub. L. 108–136, § 403(a)(1), (b)(6), redesig-
nated subsec. (e) as (g), transferred it to appear after 
subsec. (f), and inserted heading. Former subsec. (g) re-
designated (c). 

Subsec. (h). Pub. L. 108–136, § 403(a)(2), (b)(7), redesig-
nated subsec. (d) as (h), transferred it to appear at end 
of section, and inserted heading. 

2002—Subsec. (c)(1). Pub. L. 107–314, § 403(a), sub-
stituted ‘‘3 percent’’ for ‘‘2 percent’’. 

Subsec. (f). Pub. L. 107–314, § 403(b), added subsec. (f). 
2001—Subsec. (c)(1). Pub. L. 107–107, § 421(a), sub-

stituted ‘‘2 percent’’ for ‘‘1 percent’’. 
Subsec. (d)(10), (11). Pub. L. 107–107, § 422, added pars. 

(10) and (11). 
2000—Subsec. (d)(9). Pub. L. 106–398 added par. (9). 
1999—Subsec. (c)(3). Pub. L. 106–65 added par. (3). 
1997—Subsec. (g). Pub. L. 105–85, § 522(i)(1), inserted 

‘‘(dual status)’’ after ‘‘military technicians’’ in first 
sentence and after ‘‘military technician’’ in second sen-
tence. 

Pub. L. 105–85, § 413(b), inserted at end ‘‘In each budg-
et submitted by the President to Congress under sec-
tion 1105 of title 31, the end strength requested for mili-
tary technicians (dual status) for each reserve compo-
nent of the Army and Air Force shall be specifically set 
forth.’’

1996—Subsec. (a)(3). Pub. L. 104–106, § 1061(c)(1), struck 
out par. (3) which read as follows: ‘‘The average mili-
tary training student loads for each of the armed forces 
(other than the Coast Guard).’’

Subsec. (b). Pub. L. 104–106, § 1061(c)(2), inserted ‘‘or’’ 
at end of par. (1), substituted a period for ‘‘; or’’ at end 
of par. (2), and struck out par. (3) which read as follows: 
‘‘training military personnel in the training categories 
described in subsection (f) of any of the armed forces 
(other than the Coast Guard) unless the average stu-
dent load of that armed force for that fiscal year has 
been authorized by law.’’

Subsec. (c)(1). Pub. L. 104–106, § 401(c), substituted ‘‘1 
percent’’ for ‘‘0.5 percent’’. 

Subsec. (d)(1). Pub. L. 104–106, § 1501(c)(3)(A), sub-
stituted ‘‘section 12302’’ for ‘‘section 673’’. 

Subsec. (d)(2). Pub. L. 104–106, § 1501(c)(3)(B), sub-
stituted ‘‘section 12304’’ for ‘‘section 673b’’. 

Subsec. (d)(3). Pub. L. 104–106, § 1501(c)(3)(C), sub-
stituted ‘‘section 12406’’ for ‘‘section 3500 or 8500’’. 

Subsec. (d)(8). Pub. L. 104–106, § 415, added par. (8). 
Subsec. (f). Pub. L. 104–106, § 1061(c)(3), struck out sub-

sec. (f) which read as follows: ‘‘Authorization under 
subsection (a)(3) is not required for unit or crew train-
ing student loads, but is required for student loads for 
the following individual training categories: 

‘‘(1) Recruit and specialized training. 
‘‘(2) Flight training. 
‘‘(3) Professional training in military and civilian 

institutions. 
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‘‘(4) Officer acquisition training.’’
Subsec. (g). Pub. L. 104–106, § 513(a)(1), added subsec. 

(g). 
1991—Subsec. (a)(4). Pub. L. 102–190, § 312(a)(1), struck 

out par. (4) which read as follows: ‘‘The end strength for 
civilian personnel for each component of the Depart-
ment of Defense.’’

Subsec. (b)(2) to (4). Pub. L. 102–190, § 312(a)(2), in-
serted ‘‘or’’ at end of par. (2), substituted a period for 
‘‘; or’’ at end of par. (3), and struck out par. (4) which 
read as follows: ‘‘the use of the civilian personnel of 
any component of the Department of Defense unless 
the end strength for civilian personnel of that compo-
nent for that fiscal year has been authorized by law.’’

EFFECTIVE DATE OF 2021 AMENDMENT 

Pub. L. 116–283, div. A, title IV, § 415(b), Jan. 1, 2021, 
134 Stat. 3558, provided that: ‘‘The amendments made 
by subsection (a) [amending this section] shall take ef-
fect on the day after the date of the enactment of this 
Act [Jan. 1, 2021]. The amendment made by subsection 
(a)(2) shall apply with respect to budgets submitted by 
the President to Congress under section 1105 of title 31, 
United States Code, after such effective date.’’

EFFECTIVE DATE OF 2006 AMENDMENT 

Pub. L. 109–364, div. A, title X, § 1071(g), Oct. 17, 2006, 
120 Stat. 2402, provided that the amendment made by 
section 1071(g)(1)(A) is effective as of Oct. 28, 2004, and 
as if included in Pub. L. 108–375 as enacted. 

EFFECTIVE DATE OF 2003 AMENDMENT 

Pub. L. 108–136, div. A, title IV, § 403(d), Nov. 24, 2003, 
117 Stat. 1452, provided that: ‘‘Subsection (d) of section 
115 of title 10, United States Code, as added by sub-
section (a)(3), shall apply with respect to the budget re-
quest for fiscal year 2005 and thereafter.’’

EFFECTIVE DATE OF 1996 AMENDMENT 

Pub. L. 104–106, div. A, title V, § 513(a)(2), Feb. 10, 1996, 
110 Stat. 305, provided that: ‘‘The amendment made by 
paragraph (1) [amending this section] does not apply 
with respect to fiscal year 1995.’’

Pub. L. 104–106, div. A, title XV, § 1501(c), Feb. 10, 1996, 
110 Stat. 498, provided that the amendment made by 
that section is effective as of Dec. 1, 1994, and as if in-
cluded as an amendment made by the Reserve Officer 
Personnel Management Act, title XVI of Pub. L. 
103–337, as originally enacted. 

REGULATIONS 

Pub. L. 108–375, div. A, title IV, § 416(m), Oct. 28, 2004, 
118 Stat. 1869, provided that: ‘‘The Secretary of Defense 
shall prescribe by regulation the meaning of the term 
‘operational support’ for purposes of paragraph (1) of 
subsection (b) of section 115 of title 10, United States 
Code, as added by subsection (a).’’

TRANSFER OF FUNCTIONS 

For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including the authorities 
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

ADDITIONAL AUTHORITY FOR INCREASES OF ARMY AC-
TIVE DUTY PERSONNEL END STRENGTHS FOR FISCAL 
YEARS 2008 AND 2009

Pub. L. 108–375, div. A, title IV, § 403, Oct. 28, 2004, 118 
Stat. 1863, as amended by Pub. L. 109–163, div. A, title 
IV, § 403, Jan. 6, 2006, 119 Stat. 3219; Pub. L. 109–364, div. 
A, title IV, § 403, Oct. 17, 2006, 120 Stat. 2169, which au-
thorized the Secretary of Defense, for each of fiscal 
years 2008 and 2009, to establish the active-duty end 

strengths for the Army and the Marine Corps at num-
bers greater than the numbers otherwise authorized by 
law up to the numbers equal to the fiscal-year 2007 
baseline plus 20,000 with respect to the Army and plus 
4,000 with respect to the Marine Corps, was repealed by 
Pub. L. 110–181, div. A, title IV, § 403(h), Jan. 28, 2008, 122 
Stat. 87. 

AUTHORIZATION FOR INCREASE IN ACTIVE-DUTY END 
STRENGTHS FOR FISCAL YEAR 1996

Pub. L. 104–106, div. A, title IV, § 432, Feb. 10, 1996, 110 
Stat. 290, authorized $112,000,000 to be appropriated to 
the Department of Defense for fiscal year 1996 to in-
crease the number of active-component military per-
sonnel for that fiscal year and provided that end-
strength authorizations would each be deemed to be in-
creased as necessary. 

END STRENGTHS FOR MILITARY TECHNICIANS (DUAL 
STATUS) 

Pub. L. 109–163, div. A, title IV, § 413, Jan. 6, 2006, 119 
Stat. 3221, which authorized the minimum number of 
military technicians (dual status) as of the last day of 
a fiscal year for each of the reserve components of the 
Army and the Air Force, was from the National De-
fense Authorization Act for Fiscal Year 2006 and was re-
peated in provisions of subsequent authorization acts 
which are not set out in the Code. Similar provisions 
were contained in the following prior authorization 
acts: 

Pub. L. 108–375, div. A, title IV, § 413, Oct. 28, 2004, 118 
Stat. 1865. 

Pub. L. 108–136, div. A, title IV, § 413, Nov. 24, 2003, 117 
Stat. 1453. 

Pub. L. 107–314, div. A, title IV, § 413, Dec. 2, 2002, 116 
Stat. 2527. 

Pub. L. 107–107, div. A, title IV, § 413, Dec. 28, 2001, 115 
Stat. 1070. 

Pub. L. 106–398, § 1 [[div. A], title IV, § 413], Oct. 30, 
2000, 114 Stat. 1654, 1654A–93. 

Pub. L. 106–65, div. A, title IV, § 413, Oct. 5, 1999, 113 
Stat. 586. 

Pub. L. 105–261, div. A, title IV, § 413, Oct. 17, 1998, 112 
Stat. 1997. 

Pub. L. 105–85, div. A, title IV, § 413(a), Nov. 18, 1997, 
111 Stat. 1720. 

Pub. L. 104–201, div. A, title IV, § 413(a), Sept. 23, 1996, 
110 Stat. 2507. 

Pub. L. 104–106, div. A, title V, § 513(b), Feb. 10, 1996, 
110 Stat. 305. 

COMPTROLLER GENERAL REVIEW OF PROPOSED ARMY 
END STRENGTH ALLOCATIONS 

Pub. L. 104–106, title V, § 552, Feb. 10, 1996, 110 Stat. 
319, provided that, during fiscal years 1996 through 2001, 
the Comptroller General was (1) to analyze the plans of 
the Secretary of the Army for the allocation of as-
signed active component end strengths for the Army 
through the requirements process known as Total 
Army Analysis 2003 and through any subsequent simi-
lar requirements process of the Army that was con-
ducted before 2002, (2) to consider whether the proposed 
active component end strengths and planned allocation 
of forces for that period was sufficient to implement 
the national military strategy, and (3) to submit to 
Congress an annual report by Mar. 1 of each year 
through 2002 on the Comptroller General’s findings and 
conclusions, prior to repeal by Pub. L. 107–107, div. A, 
title V, § 595, Dec. 28, 2001, 115 Stat. 1126. 

EFFECT OF RESERVE COMPONENT ON COMPUTATION OF 
END STRENGTH LIMITATION FOR ACTIVE FORCES FOR 
FISCAL YEAR 1995

Pub. L. 103–337, div. A, title XIII, § 1316(c), Oct. 5, 1994, 
108 Stat. 2899, provided that a member of a reserve com-
ponent who is on active duty under a call or order to 
active duty for 180 days or more for activities under 
former section 168 of this title shall not be counted 
(under subsec. (a)(1) of this section) against the appli-
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cable end strength limitation for members of the 
Armed Forces on active duty for fiscal year 1995 pre-
scribed in section 401 of Pub. L. 103–337, formerly set 
out below. 

END STRENGTHS FOR ACTIVE FORCES 

Pub. L. 109–163, div. A, title IV, § 401, Jan. 6, 2006, 119 
Stat. 3218, which authorized specified strengths for 
Armed Forces active duty personnel as of Sept. 30, 2006, 
and provided that costs for that fiscal year of active 
duty personnel of the Army and the Marine Corps in ex-
cess of specified amounts would be paid out of funds au-
thorized to be appropriated for that fiscal year for a 
contingent emergency reserve fund or as an emergency 
supplemental appropriation, was from the National De-
fense Authorization Act for Fiscal Year 2006 and was re-
peated in provisions of subsequent authorization acts 
which are not set out in the Code. Similar provisions 
were contained in the following prior authorization 
acts: 

Pub. L. 108–375, div. A, title IV, § 401, Oct. 28, 2004, 118 
Stat. 1862. 

Pub. L. 108–136, div. A, title IV, § 401, Nov. 24, 2003, 117 
Stat. 1450. 

Pub. L. 107–314, div. A, title IV, § 401, Dec. 2, 2002, 116 
Stat. 2524. 

Pub. L. 107–107, div. A, title IV, § 401, Dec. 28, 2001, 115 
Stat. 1069. 

Pub. L. 106–398, § 1 [[div. A], title IV, § 401], Oct. 30, 
2000, 114 Stat. 1654, 1654A–92. 

Pub. L. 106–65, div. A, title IV, § 401, Oct. 5, 1999, 113 
Stat. 585. 

Pub. L. 105–261, div. A, title IV, § 401, Oct. 17, 1998, 112 
Stat. 1995. 

Pub. L. 105–85, div. A, title IV, § 401, Nov. 18, 1997, 111 
Stat. 1719. 

Pub. L. 104–201, div. A, title IV, § 401, Sept. 23, 1996, 110 
Stat. 2503. 

Pub. L. 104–106, div. A, title IV, § 401(a), Feb. 10, 1996, 
110 Stat. 285. 

Pub. L. 103–337, div. A, title IV, § 401, Oct. 5, 1994, 108 
Stat. 2743. 

Pub. L. 103–160, div. A, title IV, §§ 401, 403, Nov. 30, 
1993, 107 Stat. 1639, 1640. 

Pub. L. 102–484, div. A, title IV, §§ 401, 402, Oct. 23, 
1992, 106 Stat. 2397. 

Pub. L. 102–190, div. A, title IV, § 401, title VI, § 664, 
Dec. 5, 1991, 105 Stat. 1349, 1399. 

Pub. L. 101–510, div. A, title IV, §§ 401, 402, Nov. 5, 1990, 
104 Stat. 1543, 1544; Pub. L. 102–25, title II, §§ 201(a), 202, 
205(a), Apr. 6, 1991, 105 Stat. 79, 80; Pub. L. 104–106, div. 
A, title XV, § 1502(c)(4)(A), Feb. 10, 1996, 110 Stat. 507. 

Pub. L. 101–189, div. A, title IV, § 401, Nov. 29, 1989, 103 
Stat. 1431, as amended by Pub. L. 101–510, div. A, title 
IV, § 401(d), Nov. 5, 1990, 104 Stat. 1544. 

Pub. L. 100–456, div. A, title IV, § 401, Sept. 29, 1988, 102 
Stat. 1963. 

Pub. L. 100–180, div. A, title IV, § 401, Dec. 4, 1987, 101 
Stat. 1081. 

Pub. L. 99–661, div. A, title IV, § 401, Nov. 14, 1986, 100 
Stat. 3859. 

Pub. L. 99–145, title IV, § 401, Nov. 8, 1985, 99 Stat. 618. 
Pub. L. 98–525, title IV, § 401, Oct. 19, 1984, 98 Stat. 

2516. 
Pub. L. 98–94, title IV, § 401, Sept. 24, 1983, 97 Stat. 629. 
Pub. L. 97–252, title IV, § 401, Sept. 8, 1982, 96 Stat. 725. 
Pub. L. 97–86, title IV, § 401, Dec. 1, 1981, 95 Stat. 1104, 

as amended by Pub. L. 97–252, title IX, § 903, Sept. 8, 
1982, 96 Stat. 729. 

Pub. L. 96–342, title III, § 301, Sept. 8, 1980, 94 Stat. 
1082, as amended by Pub. L. 97–39, title III, § 301, Aug. 
14, 1981, 95 Stat. 940. 

Pub. L. 96–107, title III, § 301, Nov. 9, 1979, 93 Stat. 806. 
Pub. L. 95–485, title III, § 301, Oct. 20, 1978, 92 Stat. 

1613. 
Pub. L. 95–79, title III, § 301, July 30, 1977, 91 Stat. 326. 
Pub. L. 94–361, title III, § 301, July 14, 1976, 90 Stat. 924. 
Pub. L. 94–106, title III, § 301, Oct. 7, 1975, 89 Stat. 532. 
Pub. L. 93–365, title III, § 301, Aug. 5, 1974, 88 Stat. 401. 
Pub. L. 93–155, title III, § 301, Nov. 16, 1973, 87 Stat. 607. 

Pub. L. 92–436, title III, § 301, Sept. 26, 1972, 86 Stat. 
735. 

MINIMUM NUMBER OF NAVY HEALTH PROFESSIONS 
OFFICERS 

Pub. L. 102–190, div. A, title VII, § 718(b), Dec. 5, 1991, 
105 Stat. 1404, provided that, of the total number of offi-
cers authorized to be serving on active duty in Navy on 
last day of a fiscal year, 12,510 were to be available only 
for assignment to duties in health profession special-
ties, prior to repeal by Pub. L. 104–106, div. A, title V, 
§ 564(d)(2), Feb. 10, 1996, 110 Stat. 327. 

LIMITATIONS ON REDUCTIONS IN MEDICAL PERSONNEL 

Pub. L. 101–510, div. A, title VII, § 711, Nov. 5, 1990, 104 
Stat. 1582, as amended by Pub. L. 102–190, div. A, title 
VII, § 718(a), Dec. 5, 1991, 105 Stat. 1404, prohibited Sec-
retary of Defense from reducing number of medical per-
sonnel of Department of Defense below baseline number 
unless Secretary certified to Congress that number of 
such personnel being reduced was excess to current and 
projected needs of military departments, and such re-
duction would not result in increase in cost of health 
care services provided under Civilian Health and Med-
ical Program of the Uniformed Services, and, in case of 
military medical personnel, included in certification 
information on strength levels for individual category 
of medical personnel involved in reduction as of Sept. 
30, 1989, projected requirements of Department over 5-
fiscal year period following fiscal year in which certifi-
cation was submitted for medical personnel in category 
of medical personnel involved, and strength level rec-
ommended for each component of Armed Forces for 
most recent fiscal year for which Secretary submitted 
recommendations pursuant to former section 115a(g)(1) 
of this title for personnel in category of medical per-
sonnel involved, prior to repeal by Pub. L. 104–106, div. 
A, title V, § 564(d)(1), Feb. 10, 1996, 110 Stat. 327. See sec-
tion 129c of this title. 

OPERATION DESERT SHIELD INCREASE IN END 
STRENGTHS OF ACTIVE DUTY PERSONNEL; AUTHORITY; 
CERTIFICATION 

Pub. L. 101–510, div. A, title XI, § 1117, Nov. 5, 1990, 104 
Stat. 1637, authorized Secretary of Defense, after deter-
mining that operational requirements of Operation 
Desert Shield so require, to increase the end strengths 
of active duty personnel for fiscal year 1991 by an 
amount not greater than 0.5 percent of the total end 
strengths authorized by section 401 of Pub. L. 101–510, 
set out above, and required certification by Secretary 
to Committees on Armed Services of Senate and House 
of Representatives of necessity of such increase, prior 
to repeal by Pub. L. 102–25, title II, § 204, Apr. 6, 1991, 105 
Stat. 80. 

§ 115a. Annual defense manpower profile report 
and related reports 

(a) Not later than April 1 each year, the Sec-
retary of Defense shall submit to Congress a de-
fense manpower profile report. The report shall 
contain the Secretary’s recommendations for—

(1) the annual active-duty end-strength level 
for each component of the armed forces for the 
next fiscal year; and 

(2) the annual civilian personnel require-
ments level for each component of the Depart-
ment of Defense for the next fiscal year and 
the civilian end-strength level for the prior 
fiscal year.

(b) The Secretary shall include in each report 
under subsection (a) justification for the 
strength levels recommended and an expla-
nation of the relationship between the personnel 
strength levels recommended for that fiscal year 
and the national security policies of the United 
States in effect at the time. 
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(c) The Secretary shall include in each report 
under subsection (a) a detailed discussion of the 
manpower required for support and overhead 
functions within the armed forces and the De-
partment of Defense. 

(d) Not later than April 1 each year, the Sec-
retary shall submit to Congress a report that 
sets forth, with respect to each armed force 
under the jurisdiction of the Secretary of a mili-
tary department, the following: 

(1) The number of positions that require war-
rant officers or commissioned officers serving 
on active duty in each of the officer grades 
during the current fiscal year and the esti-
mated number of such positions for each of the 
next five fiscal years. 

(2) The estimated number of officers that 
will be serving on active duty in each grade on 
the last day of the current fiscal year and the 
estimated numbers of officers that will be 
needed on active duty on the last day of each 
of the next five fiscal years. 

(3) An estimate and analysis for the current 
fiscal year and for each of the next five fiscal 
years of gains to and losses from the number 
of members on active duty in each officer 
grade, including a tabulation of—

(A) retirements displayed by year of active 
commissioned service; 

(B) discharges; 
(C) other separations; 
(D) deaths; 
(E) promotions; and 
(F) reserve and regular officers ordered to 

active duty.

(4) The opportunities for promotion of com-
missioned officers anticipated to be estimated 
pursuant to section 623(b)(4) of this title for 
the fiscal year in which such report is sub-
mitted for purposes of promotion selection 
boards convened pursuant to section 611 of this 
title during such fiscal year.

(e)(1) Not later than April 1 each year, the 
Secretary shall submit to Congress a report that 
sets forth recommendations for the end-strength 
levels for medical personnel for each component 
of the armed forces as of the end of the next fis-
cal year. 

(2) For purposes of this subsection, the term 
‘‘medical personnel’’ includes—

(A) in the case of the Army, members of the 
Medical Corps, Dental Corps, Nurse Corps, 
Medical Service Corps, Veterinary Corps, and 
Army Medical Specialist Corps; 

(B) in the case of the Navy, members of the 
Medical Corps, Dental Corps, Nurse Corps, and 
Medical Service Corps; 

(C) in the case of the Air Force, members 
designated as medical officers, dental officers, 
Air Force nurses, medical service officers, and 
biomedical science officers; 

(D) enlisted members engaged in or sup-
porting medically related activities; and 

(E) such other personnel as the Secretary 
considers appropriate.

(f) Not later than June 1 each year, the Sec-
retary shall submit to Congress a report that 
sets forth the following information with re-
spect to personnel assigned to or supporting 
major Department of Defense headquarters ac-
tivities: 

(1) The military end strength and civilian 
full-time equivalents assigned to major De-
partment of Defense headquarters activities 
for the preceding fiscal year. 

(2) A summary of the replacement during 
the preceding fiscal year of contract 
workyears providing support to major Depart-
ment of Defense headquarters activities with 
military end strength or civilian full-time 
equivalents, including an estimate of the num-
ber of contract workyears associated with the 
replacement of contracts performing inher-
ently governmental or exempt functions. 

(3) The plan for the continued review of con-
tract personnel supporting major Department 
of Defense headquarters activities for possible 
conversion to military or civilian performance 
in accordance with section 2463 of this title. 

(4) The amount of any adjustment in the 
limitation on personnel made by the Secretary 
of Defense or the Secretary of a military de-
partment, and, for each adjustment made pur-
suant to section 1111(b)(2) of the Duncan 
Hunter National Defense Authorization Act 
for Fiscal Year 2009 (10 U.S.C. 143 note), the 
purpose of the adjustment.

(g) Not later than April 1 each year, the Sec-
retary shall submit to Congress a report on the 
Army and Air Force military technician pro-
grams. The report shall include a presentation, 
shown by reserve component and shown both as 
of the end of the preceding fiscal year and for 
the next fiscal year, of the following (displayed 
in the aggregate and separately for military 
technicians (dual status) and non-dual status 
military technicians): 

(1) The number of military technicians re-
quired to be employed (as specified in accord-
ance with Department of Defense procedures), 
the number authorized to be employed under 
Department of Defense personnel procedures, 
and the number actually employed. 

(2) Within each of the numbers under para-
graph (1)—

(A) the number applicable to a reserve 
component management headquarter organi-
zation; and 

(B) the number applicable to high-priority 
units and organizations (as specified in sec-
tion 10216(a) of this title). 

(Added Pub. L. 101–510, div. A, title XIV, 
§ 1483(a), Nov. 5, 1990, 104 Stat. 1711; amended 
Pub. L. 102–190, div. A, title X, § 1061(a)(1), Dec. 
5, 1991, 105 Stat. 1472; Pub. L. 104–106, div. A, title 
V, § 513(e), title X, § 1061(d), Feb. 10, 1996, 110 
Stat. 307, 442; Pub. L. 105–85, div. A, title V, 
§ 522(i)(2), Nov. 18, 1997, 111 Stat. 1736; Pub. L. 
105–261, div. A, title IV, § 403, Oct. 17, 1998, 112 
Stat. 1996; Pub. L. 111–84, div. A, title XI, 
§ 1109(b)(1)–(2)(B)(i), Oct. 28, 2009, 123 Stat. 2492, 
2493; Pub. L. 112–81, div. A, title IX, § 934, Dec. 31, 
2011, 125 Stat. 1544; Pub. L. 112–239, div. A, title 
V, § 519(b), Jan. 2, 2013, 126 Stat. 1721; Pub. L. 
115–91, div. A, title X, § 1051(a)(2), Dec. 12, 2017, 
131 Stat. 1560; Pub. L. 115–232, div. A, title V, 
§ 591, Aug. 13, 2018, 132 Stat. 1788; Pub. L. 116–92, 
div. A, title XVII, § 1701(a)–(c)(1), Dec. 20, 2019, 
133 Stat. 1794, 1795; Pub. L. 116–283, div. A, title 
V, § 551(a)(4), Jan. 1, 2021, 134 Stat. 3629.) 
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REFERENCES IN TEXT 

Section 1111(b)(2) of the Duncan Hunter National De-
fense Authorization Act for Fiscal Year 2009, referred 
to in subsec. (f)(4), is section 1111(b)(2) of Pub. L. 
110–417, which is set out as a note under section 143 of 
this title. 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in section 115(b)(1)(D), (3), (c)(2) of this title, 
prior to repeal by Pub. L. 101–510, § 1483(a). 

AMENDMENTS 

2021—Subsecs. (g), (h). Pub. L. 116–283 redesignated 
subsec. (h) as (g) and struck out former subsec. (g) 
which set out elements to be included in a required an-
nual report to Congress. 

2019—Pub. L. 116–92, § 1701(c)(1), substituted ‘‘Annual 
defense manpower profile report and related reports’’ 
for ‘‘Annual defense manpower requirements report’’ in 
section catchline. 

Subsec. (a). Pub. L. 116–92, § 1701(a)(1)(A), in introduc-
tory provisions, substituted ‘‘Not later than April 1 
each year, the Secretary of Defense shall submit to 
Congress a defense manpower profile report.’’ for ‘‘The 
Secretary of Defense shall submit to Congress an an-
nual defense manpower requirements report. The re-
port, which shall be in writing, shall be submitted each 
year on the date on which the President submits to 
Congress the budget for the next fiscal year under sec-
tion 1105 of title 31.’’

Subsec. (a)(3). Pub. L. 116–92, § 1701(a)(1)(B)–(D), 
struck out par. (3) which read as follows: ‘‘the projected 
number of contractor personnel full-time equivalents 
required to provide contract services (as that term is 
defined in section 235 of this title) for each component 
of the Department of Defense for the next fiscal year 
and the contractor personnel full-time equivalents that 
provided contract services for each component of the 
Department of Defense for the prior fiscal year as re-
ported in the inventory of contracts for services re-
quired by section 2330a(c) of this title.’’

Subsec. (b). Pub. L. 116–92, § 1701(a)(2), struck out 
‘‘(1)’’ before ‘‘The Secretary’’ and struck out pars. (2) 
and (3) which read as follows: 

‘‘(2) The justification and explanation shall specify in 
detail for all major military force units (including each 
land force division, carrier and other major combatant 
vessel, air wing, and other comparable unit) the fol-
lowing: 

‘‘(A) Unit mission and capability. 
‘‘(B) Strategy which the unit supports. 

‘‘(3) The justification and explanation shall also 
specify in detail the manpower required to perform the 
medical missions of each of the armed forces and of the 
Department of Defense.’’

Subsec. (c). Pub. L. 116–92, § 1701(a)(3), substituted 
‘‘discussion of the manpower required for support and 
overhead functions within the armed forces and the De-
partment of Defense.’’ for ‘‘discussion of the following: 

‘‘(1) The manpower required for support and over-
head functions within the armed forces and the De-
partment of Defense. 

‘‘(2) The relationship of the manpower required for 
support and overhead functions to the primary com-
bat missions and support policies. 

‘‘(3) The manpower required to be stationed or as-
signed to duty in foreign countries and aboard vessels 
located outside the territorial limits of the United 
States, its territories, and possessions.’’
Subsec. (d). Pub. L. 116–92, § 1701(b)(1), substituted 

‘‘Not later than April 1 each year, the Secretary shall 
submit to Congress a report that sets forth’’ for ‘‘The 
Secretary shall also include in each such report’’. 

Subsec. (e)(1). Pub. L. 116–92, § 1701(b)(2), substituted 
‘‘Not later than April 1 each year, the Secretary shall 
submit to Congress a report that sets forth’’ for ‘‘In 
each such report, the Secretary shall also include’’. 

Subsec. (f). Pub. L. 116–92, § 1701(b)(3)(A), substituted 
‘‘Not later than June 1 each year, the Secretary shall 

submit to Congress a report that sets forth’’ for ‘‘The 
Secretary shall also include in each such report’’ in in-
troductory provisions. 

Subsec. (f)(1). Pub. L. 116–92, § 1701(b)(3)(B), struck out 
‘‘and estimates of such numbers for the current fiscal 
year and subsequent fiscal years’’ before period at end. 

Subsec. (g). Pub. L. 116–92, § 1701(b)(4), substituted 
‘‘Not later than September 1 each year, the Secretary 
shall submit to Congress a report that sets forth a de-
tailed discussion, current as of the preceding fiscal 
year,’’ for ‘‘In each report submitted under subsection 
(a), the Secretary shall also include a detailed discus-
sion’’ in introductory provisions and ‘‘the fiscal year’’ 
for ‘‘the year’’ in pars. (3) and (4). 

Subsec. (h). Pub. L. 116–92, § 1701(b)(5), substituted 
‘‘Not later than April 1 each year, the Secretary shall 
submit to Congress a report’’ for ‘‘In each such report, 
the Secretary shall include a separate report’’ in intro-
ductory provisions. 

2018—Subsec. (a). Pub. L. 115–232, § 591(a), substituted 
‘‘on the date on which’’ for ‘‘not later than 45 days 
after the date on which’’ in introductory provisions. 

Subsec. (d)(4). Pub. L. 115–232, § 591(b), added par. (4). 
2017—Subsec. (g). Pub. L. 115–91 struck out ‘‘during 

fiscal years 2013 through 2017’’ after ‘‘subsection (a)’’ in 
introductory provisions. 

2013—Subsec. (g). Pub. L. 112–239 added subsec. (g). 
2011—Subsec. (a)(2), (3). Pub. L. 112–81 added pars. (2) 

and (3) and struck out former par. (2) which read as fol-
lows: ‘‘the annual civilian personnel end-strength level 
for each component of the Department of Defense for 
the next fiscal year.’’

2009—Pub. L. 111–84, § 1109(b)(2)(B)(i), inserted ‘‘de-
fense’’ before ‘‘manpower’’ in section catchline. 

Subsec. (a). Pub. L. 111–84, § 1109(b)(2)(A), inserted 
‘‘defense’’ before ‘‘manpower requirements report’’ in 
introductory provisions. 

Subsec. (f). Pub. L. 111–84, § 1109(b)(1), added subsec. 
(f). 

1998—Subsec. (a). Pub. L. 105–261, in introductory pro-
visions, struck out ‘‘, not later than February 15 of 
each fiscal year,’’ after ‘‘submit to Congress’’ and sub-
stituted ‘‘The report, which shall be in writing, shall be 
submitted each year not later than 45 days after the 
date on which the President submits to Congress the 
budget for the next fiscal year under section 1105 of 
title 31. The report’’ for ‘‘The report shall be in writing 
and’’. 

1997—Subsec. (h). Pub. L. 105–85, § 522(i)(2)(A), inserted 
‘‘(displayed in the aggregate and separately for mili-
tary technicians (dual status) and non-dual status mili-
tary technicians)’’ after ‘‘of the following’’ in introduc-
tory provisions. 

Subsec. (h)(3). Pub. L. 105–85, § 522(i)(2)(B), struck out 
par. (3) which read as follows: ‘‘Within each of the num-
bers under paragraph (1), the numbers of military tech-
nicians who are not themselves members of a reserve 
component (so-called ‘single-status’ technicians), with 
a further display of such numbers as specified in para-
graph (2).’’

1996—Subsec. (b)(2)(C). Pub. L. 104–106, § 1061(d)(1), 
struck out subpar. (C) which read as follows: ‘‘Area of 
deployment and illustrative areas of potential deploy-
ment, including a description of any United States 
commitment to defend such areas.’’

Subsec. (d). Pub. L. 104–106, § 1061(d)(3), redesignated 
subsec. (e) as (d) and struck out pars. (4) and (5) which 
read as follows: 

‘‘(4) An analysis of the distribution of each of the fol-
lowing categories of officers serving on active duty on 
the last day of the preceding fiscal year by grade in 
which serving and years of active commissioned serv-
ice: 

‘‘(A) Regular officers. 
‘‘(B) Reserve officers on the active-duty list. 
‘‘(C) Reserve officers described in clauses (B) and 

(C) of section 523(b)(1) of this title. 
‘‘(D) Officers other than those specified in subpara-

graphs (A), (B), and (C) serving in a temporary grade. 
‘‘(5) An analysis of the number of officers and enlisted 

members serving on active duty for training as of the 
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last day of the preceding fiscal year under orders speci-
fying an aggregate period in excess of 180 days and an 
estimate for the current fiscal year of the number that 
will be ordered to such duty, tabulated by—

‘‘(A) recruit and specialized training; 
‘‘(B) flight training; 
‘‘(C) professional training in military and civilian 

institutions; and 
‘‘(D) officer acquisition training.’’

Pub. L. 104–106, § 1061(d)(2), struck out subsec. (d) 
which read as follows: ‘‘In each such report, the Sec-
retary shall also—

‘‘(1) identify, define, and group by mission and by 
region the types of military bases, installations, and 
facilities; 

‘‘(2) provide an explanation and justification of the 
relationship between this base structure and the pro-
posed military force structure; and 

‘‘(3) provide a comprehensive identification of base 
operating support costs and an evaluation of possible 
alternatives to reduce those costs.’’
Subsec. (e). Pub. L. 104–106, § 1061(d)(5), redesignated 

subsec. (g) as (e). Former subsec. (e) redesignated (d). 
Subsec. (f). Pub. L. 104–106, § 1061(d)(4), struck out sub-

sec. (f) which read as follows: ‘‘In each such report, the 
Secretary shall also include recommendations for the 
average student load for each category of training for 
each component of the armed forces for the next three 
fiscal years. The Secretary shall include in the report 
justification for, and explanation of, the average stu-
dent loads recommended.’’

Subsec. (g). Pub. L. 104–106, § 1061(d)(5), redesignated 
subsec. (g) as (e). 

Subsec. (h). Pub. L. 104–106, § 513(e), added subsec. (h). 
1991—Subsec. (d)(3). Pub. L. 102–190 inserted ‘‘provide’’ 

before ‘‘a comprehensive’’. 

CENTRALIZED DATABASE OF INFORMATION ON MILITARY 
TECHNICIAN POSITIONS 

Pub. L. 113–291, div. A, title V, § 513, Dec. 19, 2014, 128 
Stat. 3359, provided that: 

‘‘(a) CENTRALIZED DATABASE REQUIRED.—The Sec-
retary of Defense shall establish and maintain a cen-
tralized database of information on military technician 
positions that will contain and set forth current infor-
mation on all military technician positions of the 
Armed Forces. 

‘‘(b) ELEMENTS.—
‘‘(1) IDENTIFICATION OF POSITIONS.—The database re-

quired by subsection (a) shall identify each military 
technician position, whether dual-status or non-dual 
status. 

‘‘(2) ADDITIONAL DETAILS.—For each military tech-
nician position identified pursuant to paragraph (1), 
the database required by subsection (a) shall include 
the following: 

‘‘(A) A description of the functions of the posi-
tion. 

‘‘(B) A statement of the military necessity for the 
position. 

‘‘(C) A statement of whether the position is—
‘‘(i) a general administration, clerical, or office 

service occupation; or 
‘‘(ii) directly related to the maintenance of 

military readiness. 
‘‘(c) CONSULTATION.—The Secretary of Defense shall 

establish the database required by subsection (a) in 
consultation with the Secretaries of the military de-
partments. 

‘‘(d) IMPLEMENTATION REPORT.—Not later than Sep-
tember 1, 2015, the Secretary of Defense shall submit to 
the Committees on Armed Services of the Senate and 
the House of Representatives a report describing the 
progress made in establishing the database required by 
subsection (a).’’

ASSESSMENT OF STRUCTURE AND MIX OF ACTIVE AND 
RESERVE FORCES 

Pub. L. 102–190, div. A, title IV, § 402, Dec. 5, 1991, 105 
Stat. 1349, as amended by Pub. L. 102–484, div. A, title 

V, § 513(b), Oct. 23, 1992, 106 Stat. 2406, required Sec-
retary of Defense to submit to Congress a report con-
taining an assessment of alternatives relating to struc-
ture and mix of active and reserve forces appropriate 
for carrying out assigned missions in mid- to late-1990s 
and an evaluation and recommendations of Secretary 
and Chairman of Joint Chiefs of Staff as to mix or 
mixes of reserve and active forces considered accept-
able to carry out expected future missions, and further 
provided for matters to be included in report and eval-
uation, commencement of assessment, submission of 
interim and final reports, and funding for assessment. 

[§ 115b. Repealed. Pub. L. 114–328, div. A, title XI, 
§ 1102(a), Dec. 23, 2016, 130 Stat. 2444] 

Section, added Pub. L. 111–84, div. A, title XI, 
§ 1108(a)(1), Oct. 28, 2009, 123 Stat. 2488; amended Pub. L. 
112–81, div. A, title IX, § 935(a)(1), (b), (c), title X, § 1053, 
Dec. 31, 2011, 125 Stat. 1545, 1582; Pub. L. 113–291, div. A, 
title IX, § 911, Dec. 19, 2014, 128 Stat. 3472; Pub. L. 114–92, 
div. A, title VIII, § 841(b), Nov. 25, 2015, 129 Stat. 914, re-
quired Secretary of Defense to submit biennial stra-
tegic workforce plan. 

A prior section 115b was renumbered section 10541 of 
this title. 

§ 116. Annual operations and maintenance report 

(a)(1) The Secretary of Defense shall submit to 
Congress a written report, not later than Feb-
ruary 15 of each fiscal year, with respect to the 
operations and maintenance of the Army, Navy, 
Air Force, Marine Corps, and Space Force for 
the next fiscal year. The Secretary shall include 
in each such report recommendations for—

(A) the number of aircraft flying hours for 
the Army, Navy, Air Force, and Marine Corps 
for the next fiscal year, the number of ship 
steaming hours for the Navy for the next fiscal 
year, and the number of field training days for 
the combat arms battalions of the Army and 
Marine Corps for the next fiscal year; 

(B) the number of ships over 3,000 tons (full 
load displacement) in each Navy ship classi-
fication on which major repair work should be 
performed during the next fiscal year; and 

(C) the number of airframe reworks, aircraft 
engine reworks, and vehicle overhauls which 
should be performed by the Army, Navy, Air 
Force, and Marine Corps during the next fiscal 
year.

(2) The Secretary shall also include in each 
such report the justification for and an expla-
nation of the level of funding recommended in 
the Budget of the President for the next fiscal 
year for aircraft flying hours, ship steaming 
hours, field training days for the combat arms 
battalions, major repair work to be performed 
on ships of the Navy, airframe reworks, aircraft 
engine reworks, and vehicle overhauls. 

(b) The Secretary may submit the report re-
quired by subsection (a) by including the mate-
rials required in the report as an exhibit to the 
defense authorization request submitted pursu-
ant to section 113a of this title in the fiscal year 
concerned. 

(c) In this section: 
(1) The term ‘‘combat arms battalions’’ 

means armor, infantry, mechanized infantry, 
air assault infantry, airborne infantry, ranger, 
artillery, and combat engineer battalions and 
armored cavalry and air cavalry squadrons. 

(2) The term ‘‘major repair work’’ means, in 
the case of any ship to which subsection (a) is 

VerDate 0ct 09 2002 11:44 Oct 12, 2021 Jkt 000000 PO 00000 Frm 00110 Fmt 5800 Sfmt 5800 D:\OLRC\WORK\_PDFMAKE\2018SUPP220\USC10_20\USC10.000 PROD



Page 111 TITLE 10—ARMED FORCES § 117

applicable, any overhaul, modification, alter-
ation, or conversion work which will result in 
a total cost to the United States of more than 
$10,000,000. 

(Added Pub. L. 96–342, title X, § 1001(b)(3), (c)(2), 
Sept. 8, 1980, 94 Stat. 1118, 1119, § 138(e), (f)(2); 
amended Pub. L. 96–513, title V, § 511(4)(B), Dec. 
12, 1980, 94 Stat. 2920; Pub. L. 97–86, title III, § 302, 
Dec. 1, 1981, 95 Stat. 1104; renumbered § 116 and 
amended Pub. L. 99–433, title I, §§ 101(a)(2), 
110(b)(6), (7), (9), (10), Oct. 1, 1986, 100 Stat. 994, 
1002; Pub. L. 105–85, div. A, title X, § 1073(a)(3), 
Nov. 18, 1997, 111 Stat. 1900; Pub. L. 112–81, div. A, 
title X, § 1064(2), Dec. 31, 2011, 125 Stat. 1586; Pub. 
L. 116–283, div. A, title IX, § 924(b)(1)(A), Jan. 1, 
2021, 134 Stat. 3820.) 

AMENDMENTS 

2021—Subsec. (a)(1). Pub. L. 116–283 substituted ‘‘Ma-
rine Corps, and Space Force’’ for ‘‘and Marine Corps’’ in 
introductory provisions. 

2011—Subsecs. (b), (c). Pub. L. 112–81 added subsec. (b) 
and redesignated former subsec. (b) as (c). 

1997—Subsec. (b)(2). Pub. L. 105–85 substituted ‘‘sub-
section (a)’’ for ‘‘such subsection’’. 

1986—Pub. L. 99–433 successively redesignated sub-
secs. (e) and (f)(2) of section 138 of this title as subsecs. 
(e) and (f)(2) of section 114 of this title and then as sub-
secs. (a) and (b), respectively, of this section, added sec-
tion catchline, and made minor conforming changes in 
text. 

1981—Subsec. (a)(3), (4), formerly § 138(e)(3), (4). Pub. 
L. 97–86 struck out pars. (3) and (4) which required the 
Secretary to include in each report a projection of the 
combat readiness of specified military units proposed 
to be maintained during the next fiscal year. 

1980—Subsec. (b), formerly § 138(f)(2). Pub. L. 96–513 
substituted ‘‘In subsection (e)’’ for ‘‘In subsection (f)’’. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–513 effective Dec. 12, 1980, 
see section 701(b)(3) of Pub. L. 96–513. 

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective Dec. 31, 2021, of provisions 
in this section requiring submittal of reports to Con-
gress, see section 1051(x) of Pub. L. 115–91, set out as a 
note under section 111 of this title. 

§ 117. Readiness reporting system 

(a) REQUIRED READINESS REPORTING SYSTEM.—
The Secretary of Defense shall establish a com-
prehensive readiness reporting system for the 
Department of Defense. The readiness reporting 
system shall measure in an objective, accurate, 
and timely manner the capability of the armed 
forces to carry out—

(1) the National Security Strategy pre-
scribed by the President in the most recent 
annual national security strategy report under 
section 108 of the National Security Act of 1947 
(50 U.S.C. 3043); 

(2) the defense planning guidance provided 
by the Secretary of Defense pursuant to sec-
tion 113(g) of this title; and 

(3) the National Military Strategy pre-
scribed by the Chairman of the Joint Chiefs of 
Staff.

(b) READINESS REPORTING SYSTEM CHARACTER-
ISTICS.—In establishing and maintaining the 
readiness reporting system, the Secretary shall 
ensure—

(1) that the readiness reporting system and 
associated policies are applied uniformly 

throughout the Department of Defense, in-
cluding between and among the joint staff and 
each of the armed forces; 

(2) that is the single authoritative readiness 
reporting system for the Department, and that 
there shall be no military service specific sys-
tems; 

(3) that readiness assessments are accom-
plished at an organizational level at, or below, 
the level at which forces are employed; 

(4) that the reporting system include re-
sources information, force posture, and mis-
sion centric capability assessments, as well as 
predicted changes to these attributes; 

(5) that information in the readiness report-
ing system is continually updated, with (A) 
any change in the overall readiness status of a 
unit, or element of a unit, that is required to 
be reported as part of the readiness reporting 
system being reported within 24 hours of the 
event necessitating the change in readiness 
status, and (B) any change in the overall read-
iness status of an element of the training es-
tablishment or an element of defense infra-
structure that is required to be reported as 
part of the readiness reporting system being 
reported within 72 hours of the event necessi-
tating the change in readiness status; and 

(6) that sufficient resources are provided to 
establish and maintain the system so as to 
allow reporting of changes in readiness status 
as required by this section.

(c) CAPABILITIES.—The readiness reporting sys-
tem shall measure such factors relating to read-
iness as the Secretary prescribes, except that 
the system shall include the capability to do 
each of the following: 

(1) Measure the readiness of units (both as 
elements of their respective armed force and 
as elements of joint forces) to conduct their 
designed and assigned missions. 

(2) Measure the capability of training estab-
lishments to provide trained and ready forces 
for designed and assigned missions. 

(3) Measure the capability of defense instal-
lations and facilities and other elements of 
Department of Defense infrastructure, both in 
the United States and abroad, to provide ap-
propriate support to forces in the conduct of 
their designed and assigned missions. 

(4) Measure critical warfighting deficiencies 
in unit capability. 

(5) Measure critical warfighting deficiencies 
in training establishments and defense infra-
structure. 

(6) Measure the extent to which units of the 
armed forces remove serviceable parts, sup-
plies, or equipment from one vehicle, vessel, or 
aircraft in order to render a different vehicle, 
vessel, or aircraft operational.

(d) REGULATIONS.—The Secretary shall pre-
scribe regulations to carry out this section. In 
those regulations, the Secretary shall prescribe 
the established information technology system 
for Department of Defense reporting, specifi-
cally authorize exceptions to a single-system ar-
chitecture, and identify the organizations, 
units, and entities that are subject to reporting 
in the readiness reporting system, what organi-
zation resources are subject to such reporting, 
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and the elements of the training establishment 
and of defense infrastructure that are subject to 
such reporting. 

(Added Pub. L. 105–261, div. A, title III, 
§ 373(a)(1), Oct. 17, 1998, 112 Stat. 1990; amended 
Pub. L. 106–65, div. A, title III, § 361(d)(1), title X, 
§ 1067(1), Oct. 5, 1999, 113 Stat. 575, 774; Pub. L. 
106–398, § 1 [[div. A], title III, § 371], Oct. 30, 2000, 
114 Stat. 1654, 1654A–80; Pub. L. 108–136, div. A, 
title X, § 1031(a)(1), Nov. 24, 2003, 117 Stat. 1595; 
Pub. L. 112–239, div. A, title VIII, § 845(a), Jan. 2, 
2013, 126 Stat. 1848; Pub. L. 113–291, div. A, title 
X, § 1071(c)(2), Dec. 19, 2014, 128 Stat. 3508; Pub. L. 
115–91, div. A, title III, § 331(b), Dec. 12, 2017, 131 
Stat. 1354; Pub. L. 115–232, div. A, title III, 
§ 331(a)–(g)(1), Aug. 13, 2018, 132 Stat. 1723, 1724; 
Pub. L. 116–92, div. A, title III, § 361(a), Dec. 20, 
2019, 133 Stat. 1325.) 

PRIOR PROVISIONS 

A prior section 117, added Pub. L. 97–295, § 1(2)(A), Oct. 
12, 1982, 96 Stat. 1287, § 133a; renumbered § 117 and 
amended Pub. L. 99–433, title I, §§ 101(a)(2), 110(d)(3), Oct. 
1, 1986, 100 Stat. 994, 1002, required annual report on 
North Atlantic Treaty Organization readiness, prior to 
repeal by Pub. L. 101–510, div. A, title XIII, § 1301(1), 
Nov. 5, 1990, 104 Stat. 1668. 

AMENDMENTS 

2019—Subsecs. (d) to (h). Pub. L. 116–92 redesignated 
subsec. (h) as (d) and struck out former subsecs. (d) to 
(g) which related to semi-annual and monthly joint 
readiness reviews, semi-annual report to congressional 
committees on most recent joint readiness review, 
quarterly report on monthly changes in current state 
of readiness, and annual report on operational contract 
support, respectively. 

2018—Pub. L. 115–232, § 331(g)(1), struck out 
‘‘: establishment; reporting to congressional commit-
tees’’ after ‘‘system’’ in section catchline. 

Subsec. (b). Pub. L. 115–232, § 331(a)(1), inserted ‘‘and 
maintaining’’ after ‘‘establishing’’ in introductory pro-
visions. 

Subsec. (b)(1). Pub. L. 115–232, § 331(a)(2), substituted 
‘‘reporting system and associated policies are applied 
uniformly throughout the Department of Defense, in-
cluding between and among the joint staff and each of 
the armed forces’’ for ‘‘reporting system is applied uni-
formly throughout the Department of Defense’’. 

Subsec. (b)(2) to (4). Pub. L. 115–232, § 331(a)(4), added 
pars. (2) to (4). Former pars. (2) and (3) redesignated (5) 
and (6), respectively. 

Subsec. (b)(5). Pub. L. 115–232, § 331(a)(3), (5), redesig-
nated par. (2) as (5) and inserted ‘‘, or element of a 
unit,’’ after ‘‘readiness status of a unit’’. 

Subsec. (b)(6). Pub. L. 115–232, § 331(a)(3), redesignated 
par. (3) as (6). 

Subsec. (c)(1). Pub. L. 115–232, § 331(b)(1), substituted 
‘‘Measure the readiness of units’’ for ‘‘Measure, on a 
monthly basis, the capability of units’’ and ‘‘conduct 
their designed and assigned missions’’ for ‘‘conduct 
their assigned wartime missions’’. 

Subsec. (c)(2), (3). Pub. L. 115–232, § 331(b)(2), (3), sub-
stituted ‘‘Measure’’ for ‘‘Measure, on an annual basis,’’ 
and ‘‘designed and assigned missions’’ for ‘‘wartime 
missions’’. 

Subsec. (c)(4). Pub. L. 115–232, § 331(b)(4), substituted 
‘‘Measure’’ for ‘‘Measure, on a monthly basis,’’. 

Subsec. (c)(5). Pub. L. 115–232, § 331(b)(5), substituted 
‘‘Measure’’ for ‘‘Measure, on an annual basis,’’. 

Subsec. (c)(6) to (8). Pub. L. 115–232, § 331(b)(6), (7), re-
designated par. (7) as (6), substituted ‘‘Measure’’ for 
‘‘Measure, on a quarterly basis,’’, and struck out 
former pars. (6) and (8) which read as follows: 

‘‘(6) Measure, on a monthly basis, the level of current 
risk based upon the readiness reporting system relative 
to the capability of forces to carry out their wartime 
missions. 

‘‘(8) Measure, on an annual basis, the capability of 
operational contract support to support current and 
anticipated wartime missions of the armed forces.’’

Subsec. (d)(1)(A). Pub. L. 115–232, § 331(c), inserted 
‘‘, which includes a validation of readiness data cur-
rency and accuracy’’ after ‘‘joint readiness review’’. 

Subsec. (f). Pub. L. 115–232, § 331(d)(2), added subsec. 
(f). Former subsec. (f) redesignated (h). 

Subsec. (g). Pub. L. 115–232, § 331(e), added subsec. (g). 
Subsec. (h). Pub. L. 115–232, § 331(d)(1), (f), redesig-

nated subsec. (f) as (h) and substituted ‘‘prescribe the 
established information technology system for Depart-
ment of Defense reporting, specifically authorize excep-
tions to a single-system architecture, and identify the 
organizations, units, and entities that are subject to re-
porting in the readiness reporting system, what organi-
zation resources are subject to such reporting’’ for 
‘‘prescribe the units that are subject to reporting in the 
readiness reporting system, what type of equipment is 
subject to such reporting’’. 

2017—Subsec. (d). Pub. L. 115–91, § 331(b)(1)(A), sub-
stituted ‘‘Semi-annual’’ for ‘‘Quarterly’’ in heading. 

Subsec. (d)(1)(A). Pub. L. 115–91, § 331(b)(1)(B), sub-
stituted ‘‘semi-annual’’ for ‘‘quarterly’’. 

Subsec. (e). Pub. L. 115–91, § 331(b)(2), substituted 
‘‘semi-annually’’ for ‘‘each quarter’’. 

2014—Subsec. (a)(1). Pub. L. 113–291 substituted ‘‘(50 
U.S.C. 3043)’’ for ‘‘(50 U.S.C. 404a)’’. 

2013—Subsec. (c)(8). Pub. L. 112–239 added par. (8). 
2003—Subsec. (e). Pub. L. 108–136 substituted ‘‘each 

quarter submit to the congressional defense commit-
tees a report in writing containing the results of the 
most recent joint readiness review under subsection 
(d)(1)(A)’’ for ‘‘each month submit to the Committee on 
Armed Services and the Committee on Appropriations 
of the Senate and the Committee on Armed Services 
and the Committee on Appropriations of the House of 
Representatives a report in writing containing the re-
sults of the most recent joint readiness review or 
monthly review conducted under subsection (d)’’. 

2000—Subsec. (c)(7). Pub. L. 106–398 added par. (7). 
1999—Subsec. (b)(2). Pub. L. 106–65, § 361(d)(1)(A), sub-

stituted ‘‘with (A) any change in the overall readiness 
status of a unit that is required to be reported as part 
of the readiness reporting system being reported within 
24 hours of the event necessitating the change in readi-
ness status, and (B) any change in the overall readiness 
status of an element of the training establishment or 
an element of defense infrastructure that is required to 
be reported as part of the readiness reporting system 
being reported within 72 hours’’ for ‘‘with any change 
in the overall readiness status of a unit, an element of 
the training establishment, or an element of defense in-
frastructure, that is required to be reported as part of 
the readiness reporting system, being reported within 
24 hours’’. 

Subsec. (c)(2), (3), (5). Pub. L. 106–65, § 361(d)(1)(B), sub-
stituted ‘‘an annual’’ for ‘‘a quarterly’’. 

Subsec. (e). Pub. L. 106–65, § 1067(1), substituted ‘‘and 
the Committee on Armed Services’’ for ‘‘and the Com-
mittee on National Security’’. 

REQUIREMENT TO INCLUDE FOREIGN LANGUAGE PRO-
FICIENCY IN READINESS REPORTING SYSTEMS OF DE-
PARTMENT OF DEFENSE 

Pub. L. 116–92, div. A, title III, § 366, Dec. 20, 2019, 133 
Stat. 1328, provided that: ‘‘Not later than 90 days after 
the date of the enactment of this Act [Dec. 20, 2019], the 
Secretary of Defense and the Secretary of each mili-
tary department shall include in the Global Readiness 
and Force Management Enterprise, for the appropriate 
billets with relevant foreign language requirements, 
measures of foreign language proficiency as a manda-
tory element of unit readiness reporting, to include the 
Defense Readiness Reporting Systems-Strategic 
(DRRS-S) and all other subordinate systems that re-
port readiness data.’’

METRICS FOR ASSESSMENT OF READINESS OF CYBER 
MISSION FORCES 

Pub. L. 116–92, div. A, title XVI, § 1634(b), (c), Dec. 20, 
2019, 133 Stat. 1747, provided that: 
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‘‘(b) METRICS.—
‘‘(1) ESTABLISHMENT REQUIRED.—The Secretary of 

Defense shall establish metrics for the assessment of 
the readiness of the Cyber Mission Forces of the De-
partment of Defense. 

‘‘(2) BRIEFINGS REQUIRED.—Not later than 90 days 
after the date of the enactment of this Act [Dec. 20, 
2019] and quarterly thereafter until completion of the 
establishment of the metrics under paragraph (1), the 
Secretary shall provide a briefing to the congres-
sional defense committees [Committees on Armed 
Services and Appropriations of the Senate and the 
House of Representatives] on such metrics, including 
progress as required pursuant to subsection (c). 
‘‘(c) MODIFICATION OF READINESS REPORTING SYS-

TEM.—Not later than 180 days after the date of the en-
actment of this Act [Dec. 20, 2019], the Secretary shall 
take such actions as the Secretary considers appro-
priate to ensure that the comprehensive readiness re-
porting system established pursuant to section 117(a) of 
title 10, United States Code, covers matters relating to 
the readiness of the Cyber Mission Forces—

‘‘(1) using the metrics established pursuant to sub-
section (b)(1); and 

‘‘(2) in a manner that is consistent with sections 117 
and 482 of such title.’’

LIMITATION ON AVAILABILITY OF FUNDS FOR SERVICE-
SPECIFIC DEFENSE READINESS REPORTING SYSTEMS 

Pub. L. 115–232, div. A, title III, § 358, Aug. 13, 2018, 132 
Stat. 1732, as amended by Pub. L. 116–92, div. A, title 
III, § 362, Dec. 20, 2019, 133 Stat. 1327, provided that: 

‘‘(a) LIMITATION.—None of the funds authorized to be 
appropriated by this Act [see Tables for classification] 
or otherwise made available for the Department of De-
fense for fiscal year 2019 for research, development, 
test, and evaluation or procurement, and available to 
develop service-specific Defense Readiness Reporting 
Systems (referred to in this section as ‘DRRS’) may be 
made available for such purpose except for required 
maintenance and in order to facilitate the transition to 
DRRS-Strategic (referred to in this section as ‘DRRS-
S’). 

‘‘(b) PLAN.—Not later than February 1, 2019, the 
Under Secretary for Personnel and Readiness shall sub-
mit to the congressional defense committees [Commit-
tees on Armed Services and Appropriations of the Sen-
ate and the House of Representatives] a resource and 
funding plan to include a schedule with relevant mile-
stones on the elimination of service-specific DRRS and 
the migration of the military services and other orga-
nizations to DRRS-S. 

‘‘(c) TRANSITION.—The military services shall com-
plete the transition to DRRS-S not later than October 
1, 2020. The Secretary of Defense shall notify the con-
gressional defense committees upon the complete tran-
sition of the services. 

‘‘(d) REPORTING REQUIREMENT.—
‘‘(1) IN GENERAL.—The Under Secretary for Per-

sonnel and Readiness, the Under Secretary for Acqui-
sition and Sustainment, and the Under Secretary for 
Research and Engineering, in coordination with the 
Secretaries of the military departments and other or-
ganizations with relevant technical expertise, shall 
establish a working group including individuals with 
expertise in application or software development, 
data science, testing, and development and assess-
ment of performance metrics to assess the current 
process for collecting, analyzing, and communicating 
readiness data, and develop a strategy for imple-
menting any recommended changes to improve and 
establish readiness metrics using the current DRRS-
Strategic platform. 

‘‘(2) ELEMENTS.—The assessment conducted pursu-
ant to paragraph (1) shall include—

‘‘(A) identification of modern tools, methods, and 
approaches to readiness to more effectively and ef-
ficiently collect, analyze, and make decision based 
on readiness data; and 

‘‘(B) consideration of cost and schedule. 

‘‘(3) SUBMISSION TO CONGRESS.—Not later than Feb-
ruary 1, 2020, the Secretary of Defense shall submit to 
the congressional defense committees the assessment 
conducted pursuant to paragraph (1). 
‘‘(e) DEFENSE READINESS REPORTING REQUIREMENTS.—

To the maximum extent practicable, the Secretary of 
Defense shall meet defense readiness reporting require-
ments consistent with the recommendations of the 
working group established under subsection (d)(1).’’

DEFENSE MATERIEL READINESS BOARD 

Pub. L. 112–239, div. A, title XVI, § 1601(a), Jan. 2, 2013, 
126 Stat. 2062, provided that: ‘‘The Defense Materiel 
Readiness Board established pursuant to section 871 of 
the National Defense Authorization Act for Fiscal Year 
2008 (Public Law 110–181; 10 U.S.C. 117 note) [formerly 
set out below] is hereby disestablished.’’

Pub. L. 112–239, div. A, title XVI, § 1601(b), Jan. 2, 2013, 
126 Stat. 2062, provided that: ‘‘The Department of De-
fense Strategic Readiness Fund established by section 
872(d) of the National Defense Authorization Act for 
Fiscal Year 2008 (Public Law 110–181; 10 U.S.C. 117 note) 
[formerly set out below] is hereby closed.’’

Pub. L. 110–181, div. A, title VIII, subtitle G, Jan. 28, 
2008, 122 Stat. 260, which required Secretary of Defense 
to establish Defense Materiel Readiness Board to pro-
vide independent assessments of materiel readiness, 
materiel readiness shortfalls, and materiel readiness 
plans to Secretary of Defense and Congress; provided 
for designation of critical materiel readiness shortfalls; 
established Department of Defense Strategic Readiness 
Fund; and required Secretary of military department 
to notify Congress with respect to determination that 
use of a multiyear procurement contract would address 
a critical material readiness shortfall, was repealed by 
Pub. L. 112–239, div. A, title XVI, § 1601(c), Jan. 2, 2013, 
126 Stat. 2062. 

IMPLEMENTATION 

Pub. L. 105–261, div. A, title III, § 373(b), (c), Oct. 17, 
1998, 112 Stat. 1992, as amended by Pub. L. 106–65, div. 
A, title III, § 361(d)(2), Oct. 5, 1999, 113 Stat. 575, directed 
the Secretary of Defense to submit to Congress a re-
port, not later than Mar. 1, 1999, setting forth a plan for 
implementation of this section, and required the Sec-
retary to establish and implement the readiness report-
ing system required by this section so as to ensure that 
required capabilities would be attained not later than 
Apr. 1, 2000. 

§ 118. Materiel readiness metrics and objectives 
for major weapon systems 

(a) MATERIEL READINESS METRICS.—Each head 
of an element of the Department specified in 
paragraphs (1) through (10) of section 111(b) of 
this title shall establish and maintain materiel 
readiness metrics to enable assessment of the 
readiness of members of the armed forces to 
carry out—

(1) the strategic framework required by sec-
tion 113(g)(1)(B)(vii) of this title; and 

(2) guidance issued by the Secretary of De-
fense pursuant to section 113(g)(1)(B) of this 
title.

(b) REQUIRED METRICS.—At a minimum, the 
materiel readiness metrics required by sub-
section (a) shall address the materiel avail-
ability, operational availability, operational ca-
pability, and materiel reliability of each major 
weapon system by designated mission, design se-
ries, variant, or class. 

(c) MATERIEL READINESS OBJECTIVES.—(1) Not 
later than one year after the date of the enact-
ment of this subsection, each head of an element 
described in subsection (a) shall establish the 
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1 Another section 118a is set out after this section. 

metrics required by subsection (b) necessary to 
support the strategic framework and guidance 
referred to in paragraph (1) and (2) of subsection 
(a). 

(2) Annually, each head of an element de-
scribed in subsection (a) shall review and revise 
the metrics required by subsection (b) and in-
clude any such revisions in the materials sub-
mitted to Congress in support of the budget of 
the President under section 1105 of title 31. 

(d) BUDGET JUSTIFICATION.—Not later than five 
days after the date on which the Secretary of 
Defense submits to Congress the materials in 
support of the budget of the President for a fis-
cal year, the Secretary of Defense shall submit 
to the congressional defense committees an an-
nual report on major weapons systems 
sustainment for the period covered by the future 
years defense program specified by section 221 of 
this title. Such report shall include—

(1) an assessment of the materiel avail-
ability, operational availability, and materiel 
reliability for each major weapon system; and 

(2) a detailed explanation of any factors that 
could preclude the Department of Defense or 
any of the military departments from meeting 
applicable readiness goals or objectives.

(e) DEFINITIONS.—In this section: 
(1) The term ‘‘major weapon system’’ has the 

meaning given in section 2379(f) of this title. 
(2) The term ‘‘materiel availability’’ means 

a measure of the percentage of the total inven-
tory of a major weapon system that is oper-
ationally capable of performing an assigned 
mission. 

(3) The term ‘‘materiel reliability’’ means 
the probability that a major weapon system 
will perform without failure over a specified 
interval. 

(4) The term ‘‘operational availability’’ 
means a measure of the percentage of time a 
major weapon system is operationally capable. 

(5) The term ‘‘operationally capable’’ means 
a materiel condition indicating that a major 
weapon system is capable of performing its as-
signed mission and has no discrepancies with a 
subsystem of a major weapon system. 

(Added Pub. L. 116–92, div. A, title III, § 351(a)(1), 
Dec. 20, 2019, 133 Stat. 1319; amended Pub. L. 
116–283, div. A, title III, § 347(a), title X, 
§ 1081(a)(6), title XVIII, § 1883(b)(2), Jan. 1, 2021, 
134 Stat. 3540, 3871, 4294.) 

AMENDMENT OF SECTION 

Pub. L. 116–283, div. A, title XVIII, §§ 1801(d), 

1883(b)(2), Jan. 1, 2021, 134 Stat. 4151, 4294, pro-

vided that, effective Jan. 1, 2022, with addi-

tional provisions for delayed implementation 

and applicability of existing law, except as oth-

erwise provided in title XVIII of Pub. L. 

116–283, in title 10, United States Code, each ref-

erence in the text of such title to a source sec-

tion that is redesignated by title XVIII of Pub. 

L. 116–283, is amended by striking such ref-

erence and inserting a reference to the appro-

priate section as so redesignated. See 2021 

Amendment note below. 

REFERENCES IN TEXT 

The date of the enactment of this subsection, referred 
to in subsec. (c), is the date of enactment of Pub. L. 
116–283, which was approved Jan. 1, 2021. 

PRIOR PROVISIONS 

A prior section 118, added Pub. L. 106–65, div. A, title 
IX, § 901(a)(1), Oct. 5, 1999, 113 Stat. 715; amended Pub. 
L. 107–107, div. A, title IX, § 921(a), Dec. 28, 2001, 115 
Stat. 1198; Pub. L. 107–314, div. A, title IX, §§ 922, 923, 
Dec. 2, 2002, 116 Stat. 2623; Pub. L. 109–364, div. A, title 
X, § 1031(c)–(f), Oct. 17, 2006, 120 Stat. 2385, 2386; Pub. L. 
110–181, div. A, title IX, §§ 941(b), 951(a), Jan. 28, 2008, 122 
Stat. 287, 290; Pub. L. 111–84, div. A, title X, §§ 1002, 
1073(a)(2), div. B, title XXVIII, § 2822(b), Oct. 28, 2009, 123 
Stat. 2439, 2472, 2666; Pub. L. 111–383, div. A, title X, 
§ 1071, Jan. 7, 2011, 124 Stat. 4364; Pub. L. 112–81, div. A, 
title VIII, § 820(a), title IX, § 942, Dec. 31, 2011, 125 Stat. 
1501, 1548; Pub. L. 113–291, div. A, title X, §§ 1071(c)(2), 
(f)(1), 1072(a)(1), Dec. 19, 2014, 128 Stat. 3508, 3510, 3512, 
related to quadrennial defense strategy review by Sec-
retary of Defense, prior to repeal by Pub. L. 114–328, 
div. A, title IX, § 941(b)(1), Dec. 23, 2016, 130 Stat. 2367. 

Another prior section 118, added Pub. L. 97–295, 
§ 1(2)(A), Oct. 12, 1982, 96 Stat. 1288, § 133b; renumbered 
§ 118, Pub. L. 99–433, title I, § 101(a)(2), Oct. 1, 1986, 100 
Stat. 994, required reports to Congress on sales or 
transfers of defense articles, prior to repeal by Pub. L. 
101–510, div. A, title XIII, § 1301(2), Nov. 5, 1990, 104 Stat. 
1668. 

AMENDMENTS 

2021—Pub. L. 116–283, § 347(a)(1), amended section 
catchline generally. Prior to amendment, catchline 
read as follows: ‘‘Annual report on major weapons sys-
tems sustainment’’. 

Subsecs. (a) to (c). Pub. L. 116–283, § 347(a)(3), added 
subsecs. (a) to (c). 

Subsec. (d). Pub. L. 116–283, § 347(a)(2), designated ex-
isting provisions as subsec. (d) and inserted heading. 

Subsec. (d)(1). Pub. L. 116–283, § 347(a)(4)(A), sub-
stituted ‘‘operational availability, and materiel reli-
ability for each major weapon system’’ for ‘‘materiel 
reliability, and mean down time metrics for each major 
weapons system’’ and inserted ‘‘and’’ at end. 

Subsec. (d)(3). Pub. L. 116–283, § 1081(a)(6), which di-
rected inserting ‘‘and’’ after ‘‘ ‘materiel and oper-
ational capability’,’’, could not be executed because of 
the prior amendment by section 347(a)(4)(C) of Pub. L. 
116–283. See below. 

Pub. L. 116–283, § 347(a)(4)(C), struck out par. (3). Text 
read as follows: ‘‘an assessment of the validity and ef-
fectiveness of the definitions used to determine defense 
readiness, including the terms ‘major weapons system’, 
‘covered asset’, ‘total and required inventory’, ‘mate-
riel and operational availability’, ‘materiel and oper-
ational capability’, ‘materiel and operational reli-
ability’ ’’. 

Subsec. (e). Pub. L. 116–283, § 347(a)(5), added subsec. 
(e). 

Subsec. (e)(1). Pub. L. 116–283, § 1883(b)(2), substituted 
‘‘section 3455’’ for ‘‘section 2379’’. 

EFFECTIVE DATE OF 2021 AMENDMENT 

Amendment by 1883(b)(2) of Pub. L. 116–283 effective 
Jan. 1, 2022, with additional provisions for delayed im-
plementation and applicability of existing law, see sec-
tion 1801(d) of Pub. L. 116–283, set out as a note pre-
ceding section 3001 of this title. 

§ 118a.1 National Defense Sustainment and Logis-
tics Review 

(a) REVIEW REQUIRED.—Upon submission of 
each national defense strategy under section 
113(g) of this title, the Secretary of Defense 
shall conduct a comprehensive review of the 
sustainment and logistics requirements nec-
essary to support the force structure, force mod-
ernization, infrastructure, force deployment ca-
pabilities, and other elements of the defense pro-
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gram and policies of the United States during 
the subsequent 5-, 10-, and 25-year periods. Each 
such review shall be known as the ‘National De-
fense Sustainment and Logistics Review’. Each 
such review shall be conducted in consultation 
with the Secretaries of the military depart-
ments, the Chiefs of Staff of the Armed Forces, 
all functional and geographic combatant com-
manders, and the Director of the Defense Logis-
tics Agency. 

(b) REPORT TO CONGRESS.—(1) Not later than 
the first Monday in February of the year fol-
lowing the fiscal year during which the National 
Defense Strategy was submitted under section 
113(g) of this title, the Secretary shall submit to 
the congressional defense committees a report 
on the review required by subsection (a). Each 
such report shall include each of the following: 

(A) An assessment of the strategic, oper-
ational, and tactical maritime logistics force 
(including non-military assets provided by 
Military Sealift Command, the Maritime Ad-
ministration, and through the Voluntary 
Intermodal Sealift Agreement and Voluntary 
Tanker Agreement) required to support sea-
lift, at sea logistics, and over-the-shore logis-
tics of forces to meet steady state and contin-
gency requirements and the strategic and 
intra-theater movement of supplies, personnel, 
and equipment. 

(B) An assessment of the strategic, oper-
ational, and tactical airlift and tankers (in-
cluding non-military assets provided by the 
Civil Reserve Air Fleet) required to meet 
steady state and contingency requirements. 

(C) An assessment of the location, configura-
tion, material condition, and inventory of 
prepositioned materiel, equipment, and war 
reserves programs, as well as the ability to 
store and distribute these items to deployed 
military forces, required to meet steady state 
and contingency requirements. 

(D) An assessment of the location, infra-
structure, and storage capacity for petroleum, 
oil, and lubricant products, as well as the abil-
ity to store, transport, and distribute such 
products from storage supply points to de-
ployed military forces, required to meet 
steady state and contingency requirements. 

(E) An assessment of the capabilities, capac-
ity, and infrastructure of the Department of 
Defense organic industrial base and private 
sector industrial base required to meet steady-
state and surge software and depot mainte-
nance requirements. 

(F) An assessment of the production capa-
bility, capacity, and infrastructure, of the De-
partment of Defense organic industrial base 
and private sector industrial base required to 
meet steady-state and surge production re-
quirements for ammunition and other mili-
tary munitions. 

(G) An assessment of the condition, capac-
ity, location, and survivability under likely 
threats of military infrastructure located both 
inside the continental United States and out-
side the continental United States, including 
agreements with and infrastructure provided 
by international partners, required to gen-
erate, project, and sustain military forces to 
meet steady-state and contingency require-
ments. 

(H) An assessment of the cybersecurity risks 
to military and commercial logistics networks 
and information technology systems. 

(I) An assessment of the gaps between the re-
quirements identified under subparagraphs (A) 
through (H) compared to the actual force 
structure and infrastructure capabilities, ca-
pacity, and posture and the risks associated 
with each gap as it relates to the ability to 
meet the national defense strategy. 

(J) A discussion of the identified mitigations 
being pursued to address each gap and risk 
identified under subparagraph (I) as well as 
the initiatives and resources planned to ad-
dress such gaps, as included in the Department 
of Defense budget request submitted during 
the same year as the report and the applicable 
future-years defense program. 

(K) An assessment of the extent to which 
wargames incorporate logistics capabilities 
and threats and a description of the logistics 
constraints and restraints to operations iden-
tified through such wargames. 

(L) An assessment of the ability of the De-
partment of Defense, the Armed Forces, and 
the combatant commands to leverage and in-
tegrate emergent logistics related tech-
nologies and advanced computing systems. 

(M) Such other matters the Secretary of De-
fense considers appropriate.

(2) In preparing the report under paragraph (1), 
the Secretary of Defense shall consult with, and 
consider the recommendations of, the Chairman 
of the Joint Chiefs of Staff. 

(3) The report required under this subsection 
shall be submitted in classified form and shall 
include an unclassified summary. 

(c) COMPTROLLER GENERAL REVIEW.—Not later 
than 180 days after the date on which Secretary 
submits each report required under subsection 
(b), the Comptroller General shall submit to the 
congressional defense committees a report that 
includes an assessment of each of the following: 

(1) Whether the report includes each of the 
elements referred to in subsection (b). 

(2) The strengths and weaknesses of the ap-
proach and methodology used in conducting 
the review required under subsection (a) that 
is covered by the report. 

(3) Any other matters relating to 
sustainment that may arise from the report, 
as the Comptroller General considers appro-
priate.

(d) RELATIONSHIP TO BUDGET.—Nothing in this 
section shall be construed to affect section 
1105(a) of title 31. 

(Added Pub. L. 116–283, div. A, title III, § 341(a), 
Jan. 1, 2021, 134 Stat. 3535.) 

DEADLINE FOR SUBMITTAL OF FIRST REPORT 

Pub. L. 116–283, div. A, title III, § 341(c), Jan. 1, 2021, 
134 Stat. 3537, provided that: ‘‘Notwithstanding the 
deadline in subsection (b)(1) of section 118a of title 10, 
United States Code, as added by subsection (a), the Sec-
retary of Defense shall submit the first report under 
such section not later than the date that is 18 months 
after the date of the enactment of this Act [Jan. 1, 
2021], unless a new National Defense Strategy is re-
leased prior to such date.’’
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1 Another section 118a is set out preceding this section. 

§ 118a.1 Quadrennial quality of life review 

(a) REVIEW REQUIRED.—(1) The Secretary of 
Defense shall every four years conduct a com-
prehensive examination of the quality of life of 
the members of the armed forces (to be known 
as the ‘‘quadrennial quality of life review’’). The 
review shall include examination of the pro-
grams, projects, and activities of the Depart-
ment of Defense, including the morale, welfare, 
and recreation activities. 

(2) The quadrennial quality of life review shall 
be designed to result in determinations, and to 
foster policies and actions, that reflect the pri-
ority given the quality of life of members of the 
armed forces as a primary concern of the De-
partment of Defense leadership. 

(b) CONDUCT OF REVIEW.—Each quadrennial 
quality of life review shall be conducted so as—

(1) to assess quality of life priorities and 
issues consistent with the most recent Na-
tional Security Strategy prescribed by the 
President pursuant to section 108 of the Na-
tional Security Act of 1947 (50 U.S.C. 3043); 

(2) to identify actions that are needed in 
order to provide members of the armed forces 
with the quality of life reasonably necessary 
to encourage the successful execution of the 
full range of missions that the members are 
called on to perform under the national secu-
rity strategy; and 

(3) to identify other actions that have the 
potential for improving the quality of life of 
the members of the armed forces.

(c) CONSIDERATIONS.—The Secretary shall con-
sider addressing the following matters as part of 
the quadrennial quality of life review: 

(1) Infrastructure. 
(2) Military construction. 
(3) Physical conditions at military installa-

tions and other Department of Defense facili-
ties. 

(4) Budget plans. 
(5) Adequacy of medical care for members of 

the armed forces and their dependents. 
(6) Adequacy of housing and the basic allow-

ance for housing and basic allowance for sub-
sistence. 

(7) Housing-related utility costs. 
(8) Educational opportunities and costs. 
(9) Length of deployments. 
(10) Rates of pay and pay differentials be-

tween the pay of members and the pay of civil-
ians. 

(11) Retention and recruiting efforts. 
(12) Workplace safety. 
(13) Support services for spouses and chil-

dren. 
(14) Other elements of Department of De-

fense programs and Government policies and 
programs that affect the quality of life of 
members.

(d) SUBMISSION TO CONGRESSIONAL COMMIT-
TEES.—(1) The Secretary shall submit a report 
on each quadrennial quality of life review to the 
Committee on Armed Services of the Senate and 
the Committee on Armed Services of the House 
of Representatives. The report shall include the 
following: 

(A) The assumptions used in the review. 
(B) The results of the review, including a 

comprehensive discussion of how the quality 
of life of members of the armed forces affects 
the national security strategy of the United 
States.

(2) The report shall be submitted in the year 
following the year in which the review is con-
ducted, but not later than the date on which the 
President submits the budget for the next fiscal 
year to Congress under section 1105(a) of title 31. 

(Added Pub. L. 107–314, div. A, title V, § 581(a)(1), 
Dec. 2, 2002, 116 Stat. 2559; amended Pub. L. 
113–291, div. A, title X, § 1071(c)(2), Dec. 19, 2014, 
128 Stat. 3508.) 

AMENDMENTS 

2014—Subsec. (b)(1). Pub. L. 113–291 substituted ‘‘(50 
U.S.C. 3043)’’ for ‘‘(50 U.S.C. 404a)’’. 

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective Dec. 31, 2021, of provisions 
in subsec. (d) of this section requiring submittal of re-
port to Congress, see section 1061 of Pub. L. 114–328, set 
out as a note under section 111 of this title. 

FIRST QUADRENNIAL QUALITY OF LIFE REVIEW 

Pub. L. 107–314, div. A, title V, § 581(b), Dec. 2, 2002, 116 
Stat. 2561, directed that the first quadrennial quality of 
life review under this section would be conducted dur-
ing 2003, and that the report on such review was to be 
submitted not later than the date on which the Presi-
dent submitted the budget for fiscal year 2005 to Con-
gress. 

[§ 118b. Repealed. Pub. L. 113–291, div. A, title X, 
§ 1072(b)(1), Dec. 19, 2014, 128 Stat. 3516] 

Section, added Pub. L. 110–181, div. A, title IX, 
§ 941(a), Jan. 28, 2008, 122 Stat. 286, related to quadren-
nial roles and missions review. 

EFFECTIVE DATE OF REPEAL 

Pub. L. 113–291, div. A, title X, § 1072(c), Dec. 19, 2014, 
128 Stat. 3517, provided that: ‘‘[Former] Section 118 of 
such title [meaning title 10, United States Code], as 
amended by subsection (a), and the amendments made 
by this section [amending former section 118 of this 
title and repealing this section], shall take effect on 
October 1, 2015.’’

§ 119. Special access programs: congressional 
oversight 

(a)(1) Not later than March 1 of each year, the 
Secretary of Defense shall submit to the defense 
committees a report on special access programs. 

(2) Each such report shall set forth—
(A) the total amount requested for special 

access programs of the Department of Defense 
in the President’s budget for the next fiscal 
year submitted under section 1105 of title 31; 
and 

(B) for each program in that budget that is 
a special access program—

(i) a brief description of the program; 
(ii) a brief discussion of the major mile-

stones established for the program; 
(iii) the actual cost of the program for 

each fiscal year during which the program 
has been conducted before the fiscal year 
during which that budget is submitted; and 

(iv) the estimated total cost of the pro-
gram and the estimated cost of the program 
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for (I) the current fiscal year, (II) the fiscal 
year for which the budget is submitted, and 
(III) each of the four succeeding fiscal years 
during which the program is expected to be 
conducted.

(3) In the case of a report under paragraph (1) 
submitted in a year during which the Presi-
dent’s budget for the next fiscal year, because of 
multiyear budgeting for the Department of De-
fense, does not include a full budget request for 
the Department of Defense, the report required 
by paragraph (1) shall set forth—

(A) the total amount already appropriated 
for the next fiscal year for special access pro-
grams of the Department of Defense and any 
additional amount requested in that budget 
for such programs for such fiscal year; and 

(B) for each program of the Department of 
Defense that is a special access program, the 
information specified in paragraph (2)(B).

(b)(1) Not later than February 1 of each year, 
the Secretary of Defense shall submit to the de-
fense committees a report that, with respect to 
each new special access program, provides—

(A) notice of the designation of the program 
as a special access program; and 

(B) justification for such designation.

(2) A report under paragraph (1) with respect 
to a program shall include—

(A) the current estimate of the total pro-
gram cost for the program; and 

(B) an identification of existing programs or 
technologies that are similar to the tech-
nology, or that have a mission similar to the 
mission, of the program that is the subject of 
the notice.

(3) In this subsection, the term ‘‘new special 
access program’’ means a special access program 
that has not previously been covered in a notice 
and justification under this subsection. 

(c)(1) Whenever a change in the classification 
of a special access program of the Department of 
Defense is planned to be made or whenever clas-
sified information concerning a special access 
program of the Department of Defense is to be 
declassified and made public, the Secretary of 
Defense shall submit to the defense committees 
a report containing a description of the proposed 
change, the reasons for the proposed change, and 
notice of any public announcement planned to 
be made with respect to the proposed change. 

(2) Except as provided in paragraph (3), any re-
port referred to in paragraph (1) shall be sub-
mitted not less than 14 days before the date on 
which the proposed change or public announce-
ment is to occur. 

(3) If the Secretary determines that because of 
exceptional circumstances the requirement of 
paragraph (2) cannot be met with respect to a 
proposed change or public announcement con-
cerning a special access program of the Depart-
ment of Defense, the Secretary may submit the 
report required by paragraph (1) regarding the 
proposed change or public announcement at any 
time before the proposed change or public an-
nouncement is made and shall include in the re-
port an explanation of the exceptional cir-
cumstances. 

(d) Whenever there is a modification or termi-
nation of the policy and criteria used for desig-

nating a program of the Department of Defense 
as a special access program, the Secretary of De-
fense shall promptly notify the defense commit-
tees of such modification or termination. Any 
such notification shall contain the reasons for 
the modification or termination and, in the case 
of a modification, the provisions of the policy as 
modified. 

(e)(1) The Secretary of Defense may waive any 
requirement under subsection (a), (b), or (c) that 
certain information be included in a report 
under that subsection if the Secretary deter-
mines that inclusion of that information in the 
report would adversely affect the national secu-
rity. Any such waiver shall be made on a case-
by-case basis. 

(2) If the Secretary exercises the authority 
provided under paragraph (1), the Secretary 
shall provide the information described in that 
subsection with respect to the special access 
program concerned, and the justification for the 
waiver, jointly to the chairman and ranking mi-
nority member of each of the defense commit-
tees. 

(f) A special access program may not be initi-
ated until—

(1) the defense committees are notified of 
the program; and 

(2) a period of 30 days elapses after such noti-
fication is received.

(g) In this section, the term ‘‘defense commit-
tees’’ means—

(1) the Committee on Armed Services and 
the Committee on Appropriations, and the De-
fense Subcommittee of the Committee on Ap-
propriations, of the Senate; and 

(2) the Committee on Armed Services and 
the Committee on Appropriations, and the 
Subcommittee on Defense of the Committee 
on Appropriations, of the House of Representa-
tives. 

(Added Pub. L. 100–180, div. A, title XI, 
§ 1132(a)(1), Dec. 4, 1987, 101 Stat. 1151; amended 
Pub. L. 101–510, div. A, title XIV, §§ 1461, 1482(a), 
Nov. 5, 1990, 104 Stat. 1698, 1709; Pub. L. 104–106, 
div. A, title X, § 1055, title XV, § 1502(a)(4), Feb. 
10, 1996, 110 Stat. 442, 502; Pub. L. 106–65, div. A, 
title X, § 1067(1), Oct. 5, 1999, 113 Stat. 774; Pub. 
L. 107–107, div. A, title X, § 1048(a)(2), Dec. 28, 
2001, 115 Stat. 1222.) 

AMENDMENTS 

2001—Subsec. (g)(2). Pub. L. 107–107 substituted ‘‘Sub-
committee on Defense’’ for ‘‘National Security Sub-
committee’’. 

1999—Subsec. (g)(2). Pub. L. 106–65 substituted ‘‘Com-
mittee on Armed Services’’ for ‘‘Committee on Na-
tional Security’’. 

1996—Subsec. (a)(1). Pub. L. 104–106, § 1055, substituted 
‘‘March 1’’ for ‘‘February 1’’. 

Subsec. (g). Pub. L. 104–106, § 1502(a)(4), added pars. (1) 
and (2) and struck out former pars. (1) and (2) which 
read as follows: 

‘‘(1) the Committees on Armed Services and Appro-
priations of the Senate and House of Representatives; 
and 

‘‘(2) the Defense Subcommittees of the Committees 
on Appropriations of the Senate and House of Rep-
resentatives.’’

1990—Subsec. (c). Pub. L. 101–510, § 1461(a), amended 
subsec. (c) generally. Prior to amendment, subsec. (c) 
read as follows: ‘‘Whenever a change is made in the sta-
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tus of a program of the Department of Defense as a spe-
cial access program, the Secretary of Defense shall sub-
mit to the defense committees a report describing the 
change. Any such report shall be submitted not later 
than 30 days after the date on which the change takes 
effect.’’

Subsec. (f). Pub. L. 101–510, § 1482(a)(2), added subsec. 
(f). Former subsec. (f) redesignated (g). 

Pub. L. 101–510, § 1461(b), inserted ‘‘and Appropria-
tions’’ after ‘‘Armed Services’’ in par. (1). 

Subsec. (g). Pub. L. 101–510, § 1482(a)(1), redesignated 
subsec. (f) as (g). 

EFFECTIVE DATE OF 1990 AMENDMENT 

Pub. L. 101–510, div. A, title XIV, § 1482(d), Nov. 5, 1990, 
104 Stat. 1710, provided that: ‘‘The amendments made 
by this section [enacting section 2214 of this title and 
amending this section and section 1584 of this title] 
shall take effect on October 1, 1991.’’

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective Dec. 31, 2021, of provisions 
in subsecs. (a) and (b) of this section requiring sub-
mittal of annual report to Congress, see section 1061 of 
Pub. L. 114–328, set out as a note under section 111 of 
this title. 

INITIAL REPORTS ON SPECIAL ACCESS PROGRAMS 

Pub. L. 100–180, div. A, title XI, § 1132(b), (c), Dec. 4, 
1987, 101 Stat. 1152, required that the first report under 
subsec. (a) of this section set forth the amount that had 
been requested in the President’s budget for each of the 
five previous fiscal years for special access programs of 
the Department of Defense and the amount appro-
priated for each such year for such programs, and re-
quired that the first report under subsec. (b) of this sec-
tion cover existing special access programs. 

§ 119a. Programs managed under alternative 
compensatory control measures: congres-
sional oversight 

(a) ANNUAL REPORT ON CURRENT PROGRAMS 
UNDER ACCMS.—

(1) IN GENERAL.—Not later than March 1 each 
year, the Secretary of Defense shall submit to 
the congressional defense committees a report 
on the programs being managed under alter-
native compensatory control measures in the 
Department of Defense. 

(2) ELEMENTS.—Each report under paragraph 
(1) shall set forth the following: 

(A) The total amount requested for pro-
grams being managed under alternative 
compensatory control measures in the De-
partment in the budget of the President 
under section 1105 of title 31 for the fiscal 
year beginning in the fiscal year in which 
such report is submitted. 

(B) For each program in that budget that 
is a program being managed under alter-
native compensatory control measures in 
the Department—

(i) a brief description of the program; 
(ii) a brief discussion of the major mile-

stones established for the program; 
(iii) the actual cost of the program for 

each fiscal year during which the program 
has been conducted before the fiscal year 
during which that budget is submitted; 
and 

(iv) the estimated total cost of the pro-
gram and the estimated cost of the pro-
gram for—

(I) the current fiscal year; 

(II) the fiscal year for which that budg-
et is submitted; and 

(III) each of the four succeeding fiscal 
years during which the program is ex-
pected to be conducted.

(3) ELEMENTS ON PROGRAMS COVERED BY 
MULTIYEAR BUDGETING.—In the case of a report 
under paragraph (1) submitted in a year during 
which the budget of the President for the fis-
cal year concerned does not, because of 
multiyear budgeting for the Department, in-
clude a full budget request for the Depart-
ment, the report required by paragraph (1) 
shall set forth—

(A) the total amount already appropriated 
for the next fiscal year for programs being 
managed under alternative compensatory 
control measures in the Department, and 
any additional amount requested in that 
budget for such programs for such fiscal 
year; and 

(B) for each program that is a program 
being managed under alternative compen-
satory control measures in the Department, 
the information specified in paragraph 
(2)(B).

(b) ANNUAL REPORT ON NEW PROGRAMS UNDER 
ACCMS.—

(1) IN GENERAL.—Not later than February 1 
each year, the Secretary shall submit to the 
congressional defense committees a report 
that, with respect to each new program being 
managed under alternative compensatory con-
trol measures in the Department, provides—

(A) notice of the designation of the pro-
gram as a program being managed under al-
ternative compensatory control measures in 
the Department; and 

(B) a justification for such designation.

(2) ADDITIONAL ELEMENTS.—A report under 
paragraph (1) with respect to a program shall 
include—

(A) the current estimate of the total pro-
gram cost for the program; and 

(B) an identification of existing programs 
or technologies that are similar to the tech-
nology, or that have a mission similar to the 
mission, of the program that is the subject 
of the report.

(3) NEW PROGRAM BEING MANAGED UNDER AL-
TERNATIVE COMPENSATORY CONTROL MEASURES 
DEFINED.—In this subsection, the term ‘‘new 
program being managed under alternative 
compensatory control measures’’ means a pro-
gram in the Department that has not pre-
viously been covered by a report under this 
subsection.

(c) REPORT ON CHANGE IN CLASSIFICATION OR 
DECLASSIFICATION OF PROGRAMS.—

(1) IN GENERAL.—Whenever a change in the 
classification of a program being managed 
under alternative compensatory control meas-
ures in the Department is planned to be made, 
or whenever classified information concerning 
a program being managed under alternative 
compensatory control measures in the Depart-
ment is to be declassified and made public, the 
Secretary shall submit to the congressional 
defense committees a report containing a de-
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scription of the proposed change, the reasons 
for the proposed change, and notice of any 
public announcement planned to be made with 
respect to the proposed change. 

(2) DEADLINE FOR REPORT.—Except as pro-
vided in paragraph (3), a report required by 
paragraph (1) shall be submitted not less than 
14 days before the date on which the proposed 
change or public announcement concerned is 
to occur. 

(3) EXCEPTION.—If the Secretary determines 
that because of exceptional circumstances the 
requirement in paragraph (2) cannot be met 
with respect to a proposed change or public 
announcement concerning a program covered 
by paragraph (1), the Secretary may submit 
the report required by that paragraph regard-
ing the proposed change or public announce-
ment at any time before the proposed change 
or public announcement is made, and shall in-
clude in the report an explanation of the ex-
ceptional circumstances.

(d) MODIFICATION OF CRITERIA OR POLICY FOR 
DESIGNATING PROGRAMS UNDER ACCMS.—When-
ever there is a modification or termination of 
the policy or criteria used for designating a pro-
gram as a program being managed under alter-
native compensatory control measures in the 
Department, the Secretary shall promptly no-
tify the congressional defense committees of 
such modification or termination. Any such no-
tification shall contain the reasons for the 
modification or termination and, in the case of 
a modification, the provisions of the policy or 
criteria as modified. 

(e) WAIVER.—
(1) IN GENERAL.—The Secretary may waive 

any requirement in subsection (a), (b), or (c) 
that certain information be included in a re-
port under such subsection if the Secretary de-
termines that inclusion of that information in 
the report would adversely affect the national 
security. Any such waiver shall be made on a 
case-by-case basis. 

(2) NOTICE TO CONGRESS.—If the Secretary ex-
ercises the authority in paragraph (1), the Sec-
retary shall provide the information described 
in the applicable subsection with respect to 
the program concerned, and the justification 
for the waiver, jointly to the chairman and 
ranking minority member of each of the con-
gressional defense committees.

(f) LIMITATION ON INITIATION OF PROGRAMS 
UNDER ACCMS.—

(1) NOTICE AND WAIT.—Except as provided in 
paragraph (2), a program to be managed under 
alternative compensatory control measures in 
the Department may not be initiated until—

(A) the congressional defense committees 
are notified of the program; and 

(B) a period of 30 days elapses after such 
notification is received.

(2) EXCEPTION.—If the Secretary determines 
that waiting for the regular notification proc-
ess before initiating a program as described in 
paragraph (1) would cause exceptionally grave 
damage to the national security, the Sec-
retary may begin a program to be managed 
under alternative compensatory control meas-
ures in the Department before such waiting 

period elapses. The Secretary shall notify the 
congressional defense committees within 10 
days of initiating a program under this para-
graph, including a justification for the deter-
mination of the Secretary that waiting for the 
regular notification process would cause ex-
ceptionally grave damage to the national se-
curity. 

(Added Pub. L. 114–328, div. A, title X, § 1062(a), 
Dec. 23, 2016, 130 Stat. 2405; amended Pub. L. 
116–92, div. A, title XVII, § 1731(a)(4), Dec. 20, 
2019, 133 Stat. 1812.) 

AMENDMENTS 

2019—Subsecs. (a), (b). Pub. L. 116–92 substituted 
‘‘ACCMS’’ for ‘‘AACMS’’ in subsec. heading. 

§ 120. Department of Defense executive aircraft 
controlled by Secretaries of military depart-
ments 

(a) IN GENERAL.—The Secretary of Defense 
shall ensure that the Chief of the Air Force Spe-
cial Air Mission Office is given the responsi-
bility for coordination of scheduling all Depart-
ment of Defense executive aircraft controlled by 
the Secretaries of the military departments in 
order to support required use travelers. 

(b) RESPONSIBILITIES.—(1) Not later than 180 
days after the date of the enactment of this sec-
tion, the Secretary of each of the military de-
partments shall execute a memorandum of un-
derstanding with the Air Force Special Air Mis-
sion Office regarding oversight and management 
of executive aircraft controlled by that military 
department. 

(2) The Secretary of Defense shall be respon-
sible for prioritizing travel when requests exceed 
available executive airlift capability. 

(3) The Secretary of a military department 
shall maintain overall authority for scheduling 
the required use travelers of that military de-
partment on executive aircraft controlled by the 
Secretary. When an executive aircraft con-
trolled by the Secretary of a military depart-
ment is not supporting required use travelers of 
that military department, the Secretary of the 
military department shall make such executive 
aircraft available for scheduling of other re-
quired use travelers. 

(c) LIMITATIONS.—(1) The Secretary of Defense 
may not establish a new command and control 
organization to support aircraft. 

(2) No executive aircraft controlled by the Sec-
retary of a military department may be perma-
nently stationed at any location without a re-
quired use traveler without the approval of the 
Secretary of Defense. 

(d) DEFINITIONS.—In this section: 
(1) The term ‘‘required use traveler’’ has the 

meaning given such term in Department of 
Defense directive 4500.56, as in effect on the 
date of the enactment of this section. 

(2) The term ‘‘executive aircraft’’ has the 
meaning given such term in Department of 
Defense directive 4500.43, as in effect on the 
date of the enactment of this section. 

(Added Pub. L. 116–92, div. A, title X, § 1051(a), 
Dec. 20, 2019, 133 Stat. 1590.) 
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REFERENCES IN TEXT 

The date of the enactment of this section, referred to 
in subsecs. (b) and (d), is the date of enactment of Pub. 
L. 116–92, which was approved Dec. 20, 2019.

CHAPTER 3—GENERAL POWERS AND 
FUNCTIONS 

Sec. 

121. Regulations. 
122. Official registers. 
122a. Public availability of Department of Defense 

reports required by law. 
123. Authority to suspend officer personnel laws 

during war or national emergency. 
123a. Suspension of end-strength and other 

strength limitations in time of war or na-
tional emergency. 

123b. Forces stationed abroad: limitation on num-
ber. 

124. Detection and monitoring of aerial and mari-
time transit of illegal drugs: Department of 
Defense to be lead agency. 

125. Functions, powers, and duties: transfer, reas-
signment, consolidation, or abolition. 

125a. Reform: improvement of efficacy and effi-
ciency. 

126. Transfer of funds and employees. 
127. Emergency and extraordinary expenses. 
127a. Operations for which funds are not provided 

in advance: funding mechanisms. 
127b. Department of Defense rewards program. 
127c. Purchase of weapons overseas: force protec-

tion. 
[127d. Renumbered.] 
127e. Support of special operations to combat ter-

rorism. 
127f. Expenditure of funds for clandestine activi-

ties that support operational preparation of 
the environment. 

128. Control and physical protection of special nu-
clear material: limitation on dissemination 
of unclassified information. 

129. Civilian personnel management. 
129a. General policy for total force management. 
129b. Authority to procure personal services. 
129c. Medical personnel: limitations on reductions. 
129d. Disclosure to litigation support contractors. 
130. Authority to withhold from public disclosure 

certain technical data. 
[130a. Repealed.] 
130b. Personnel in overseas, sensitive, or routinely 

deployable units: nondisclosure of person-
ally identifying information. 

130c. Nondisclosure of information: certain sen-
sitive information of foreign governments 
and international organizations. 

130d. Treatment under Freedom of Information Act 
of certain confidential information shared 
with State and local personnel. 

130e. Treatment under Freedom of Information Act 
of certain critical infrastructure security 
information. 

130f. Notification requirements for sensitive mili-
tary operations. 

[130g. Renumbered.] 
130h. Prohibitions relating to missile defense infor-

mation and systems. 
130i. Protection of certain facilities and assets 

from unmanned aircraft. 
[130j, 130k. Renumbered.] 

AMENDMENTS 

2021—Pub. L. 116–283, div. A, title IX, § 911(a)(2), title 
X, § 1052(b), Jan. 1, 2021, 134 Stat. 3801, 3850, added items 
125a and 127f. 

2018—Pub. L. 115–232, div. A, title X, § 1081(a)(2), title 
XVI, § 1631(c)(1), Aug. 13, 2018, 132 Stat. 1983, 2123, struck 
out item 130g ‘‘Authorities concerning military cyber 

operations’’ and made technical correction to and 
struck out items 130j ‘‘Notification requirements for 
sensitive military cyber operations’’ and 130k ‘‘Notifi-
cation requirements for cyber weapons’’. 

2017—Pub. L. 115–91, div. A, title XVI, § 1631(b), Dec. 
12, 2017, 131 Stat. 1738, added items 130j and 130k. 

2016—Pub. L. 114–328, div. A, title X, § 1036(f)(2), title 
XI, § 1101(b)(2), title XII, §§ 1203(a)(2), 1245(b), title XVI, 
§§ 1662(a)(3), 1682(a)(2), 1697(b), Dec. 23, 2016, 130 Stat. 
2392, 2444, 2476, 2520, 2614, 2624, 2640, added items 127e, 
128, 130f, 130h, and 130i, substituted ‘‘Civilian personnel 
management’’ for ‘‘Prohibition of certain civilian per-
sonnel management constraints’’ in item 129, and 
struck out former items 127d ‘‘Allied forces partici-
pating in combined operations: authority to provide lo-
gistic support, supplies, and services’’, 128 ‘‘Physical 
protection of special nuclear material: limitation on 
dissemination of unclassified information’’, 130f ‘‘Con-
gressional notification of sensitive military oper-
ations’’, and 130h ‘‘Prohibitions on providing certain 
missile defense information to Russian Federation’’. 

2015—Pub. L. 114–92, div. A, title X, § 1042(d)(2), title 
XVI, §§ 1642(b), 1671(a)(2), Nov. 25, 2015, 129 Stat. 977, 
1116, 1130, added items 130g and 130h and substituted 
‘‘Department of Defense rewards program’’ for ‘‘Assist-
ance in combating terrorism: rewards’’ in item 127b. 

2014—Pub. L. 113–291, div. A, title X, § 1071(f)(2), Dec. 
19, 2014, 128 Stat. 3510, substituted ‘‘Treatment under 
Freedom of Information Act of certain critical infra-
structure security information’’ for ‘‘Treatment under 
Freedom of Information Act of critical infrastructure 
security information’’ in item 130e and ‘‘Congressional 
notification of sensitive military operations’’ for ‘‘Con-
gressional notification regarding sensitive military op-
erations’’ in item 130f. 

2013—Pub. L. 113–66, div. A, title X, §§ 1041(a)(2), 
1091(a)(2), Dec. 26, 2013, 127 Stat. 857, 875, added item 130f 
and substituted ‘‘Treatment under Freedom of Informa-
tion Act of critical infrastructure security informa-
tion’’ for ‘‘Treatment under Freedom of Information 
Act of certain critical infrastructure security informa-
tion’’ in item 130e. 

2011—Pub. L. 112–81, div. A, title VIII, § 802(a)(2), title 
IX, § 931(b), title X, § 1091(b), Dec. 31, 2011, 125 Stat. 1485, 
1543, 1605, added items 129d and 130e and substituted 
‘‘General policy for total force management’’ for ‘‘Gen-
eral personnel policy’’ in item 129a. 

Pub. L. 111–383, div. A, title X, § 1061(a)(2), Jan. 7, 2011, 
124 Stat. 4362, added item 122a. 

2008—Pub. L. 110–417, [div. A], title IV, § 416(c)(2), Oct. 
14, 2008, 122 Stat. 4430, substituted ‘‘Suspension of end-
strength and other strength limitations in time of war 
or national emergency’’ for ‘‘Suspension of end-
strength limitations in time of war or national emer-
gency’’ in item 123a. 

Pub. L. 110–181, div. A, title X, § 1063(a)(1)(B), Jan. 28, 
2008, 122 Stat. 321, which directed amendment of chap-
ter 3 of title 10 ‘‘by revising the table of sections at the 
beginning of such chapter to reflect the redesignation 
and transfer made by paragraph (1)’’, was executed to 
reflect the probable intent of Congress by amending the 
analysis to this chapter to reflect the redesignation 
and transfer made by section 1063(a)(1)(A) of Pub. L. 
110–181, which redesignated the section 127c relating to 
allied forces participating in combined operations as 
127d, and transferred it so as to appear immediately 
after section 127c relating to purchase of weapons over-
seas. 

Pub. L. 110–181, div. A, title IX, § 901(a)(2), Jan. 28, 
2008, 122 Stat. 272, struck out item 130a ‘‘Major Depart-
ment of Defense headquarters activities personnel: lim-
itation’’. 

2006—Pub. L. 109–364, div. A, title XII, § 1201(b), title 
XIV, § 1405(b), Oct. 17, 2006, 120 Stat. 2412, 2436, added 
items 127c, relating to allied forces participating in 
combined operations, and 130d. 

Pub. L. 109–163, div. A, title XII, § 1231(b), Jan. 6, 2006, 
119 Stat. 3468, added item 127c relating to purchase of 
weapons overseas. 

2003—Pub. L. 108–136, div. A, title VIII, § 841(b)(2), Nov. 
24, 2003, 117 Stat. 1552, substituted ‘‘Authority to pro-
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Page 121 TITLE 10—ARMED FORCES § 122a 

cure personal services’’ for ‘‘Experts and consultants: 
authority to procure services of’’ in item 129b. 

2002—Pub. L. 107–314, div. A, title X, § 1065(b), Dec. 2, 
2002, 116 Stat. 2656, added item 127b. 

2000—Pub. L. 106–398, § 1 [[div. A], title X, § 1073(b)], 
Oct. 30, 2000, 114 Stat. 1654, 1654A–280, added item 130c. 

1999—Pub. L. 106–65, div. A, title IX, § 921(a)(2), title X, 
§ 1044(b), Oct. 5, 1999, 113 Stat. 723, 762, substituted 
‘‘Major Department of Defense headquarters activities 
personnel: limitation’’ for ‘‘Management headquarters 
and headquarters support activities personnel: limita-
tion’’ in item 130a and added item 130b. 

1997—Pub. L. 105–85, div. A, title IX, § 911(a)(2), Nov. 
18, 1997, 111 Stat. 1858, added item 130a. 

1996—Pub. L. 104–106, div. A, title XV, § 1504(a)(8), Feb. 
10, 1996, 110 Stat. 513, made technical correction to di-
rectory language of Pub. L. 103–337, § 1312(a)(2). See 1994 
Amendment note below. 

Pub. L. 104–106, div. A, title V, § 564(a)(2), title X, 
§ 1003(a)(2), Feb. 10, 1996, 110 Stat. 326, 417, substituted 
‘‘Operations for which funds are not provided in ad-
vance: funding mechanisms’’ for ‘‘Expenses for contin-
gency operations’’ in item 127a and added item 129c. 

1994—Pub. L. 103–337, div. A, title XVI, § 1671(b)(2), 
Oct. 5, 1994, 108 Stat. 3013, added item 123 and struck 
out former item 123 ‘‘Suspension of certain provisions 
of law relating to reserve commissioned officers’’. 

Pub. L. 103–337, div. A, title XIII, § 1312(a)(2), Oct. 5, 
1994, 108 Stat. 2894, as amended by Pub. L. 104–106, div. 
A, title XV, § 1504(a)(8), Feb. 10, 1996, 110 Stat. 513, added 
item 123b. 

1993—Pub. L. 103–160, div. A, title XI, § 1108(a)(2), Nov. 
30, 1993, 107 Stat. 1752, added item 127a. 

1990—Pub. L. 101–510, div. A, title XIV, §§ 1481(b)(2), 
1483(c)(2), Nov. 5, 1990, 104 Stat. 1705, 1715, added items 
123a, 129a, and 129b. 

1989—Pub. L. 101–189, div. A, title XII, § 1202(a)(2), Nov. 
29, 1989, 103 Stat. 1563, added item 124. 

1987—Pub. L. 100–180, div. A, title XI, § 1123(b), Dec. 4, 
1987, 101 Stat. 1150, added item 128. 

Pub. L. 100–26, § 9(b)(1), Apr. 21, 1987, 101 Stat. 287, 
struck out item 128 ‘‘Funds transfers for foreign 
cryptologic support’’. 

1986—Pub. L. 99–433, title I, § 110(c)(2), (e)(1), title II, 
§ 211(c)(2), Oct. 1, 1986, 100 Stat. 1002, 1003, 1017, inserted 
‘‘and Functions’’ after ‘‘General Powers’’ in chapter 
heading, struck out item 124 ‘‘Combatant commands: 
establishment; composition; functions; administration 
and support’’, and added items 127 to 130. 

1962—Pub. L. 87–651, title II, § 201(b), Sept. 7, 1962, 76 
Stat. 517, added items 124 to 126. 

1958—Pub. L. 85–861, § 1(2)(B), Sept. 2, 1958, 72 Stat. 
1437, added items 122 and 123. 

§ 121. Regulations 

The President may prescribe regulations to 
carry out his functions, powers, and duties 
under this title. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 6.)

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

121 .......... [No source]. [No source]. 

The revised section is inserted to make express the 
President’s general authority to issue regulations, 
which has been expressly reflected in many laws and 
left to inference in the remainder. 

§ 122. Official registers 

The Secretary of a military department may 
have published, annually or at such other times 
as he may designate, official registers con-
taining the names of, and other pertinent infor-
mation about, such regular and reserve officers 

of the armed forces under his jurisdiction as he 
considers appropriate. The register may also 
contain any other list that the Secretary con-
siders appropriate. 

(Added Pub. L. 85–861, § 1(2)(A), Sept. 2, 1958, 72 
Stat. 1437.)

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

122 .......... 10 App.:20b. 
34 App.:609. 

July 24, 1956, ch. 677, § 1, 
70 Stat. 623. 

§ 122a. Public availability of Department of De-
fense reports required by law 

(a) IN GENERAL.—To the maximum extent 
practicable, on or after the date on which each 
report described in subsection (b) is submitted 
to Congress, the Secretary of Defense, acting 
through the Assistant to the Secretary of De-
fense for Public Affairs, shall ensure that the re-
port is made available to the public by—

(1) posting the report on a publicly acces-
sible Internet website of the Department of 
Defense; and 

(2) upon request, transmitting the report by 
other means, as long as such transmission is 
at no cost to the Department.

(b) COVERED REPORTS.—(1) Except as provided 
in paragraph (2), a report described in this sub-
section is any report that is required by law to 
be submitted to Congress by the Secretary of 
Defense, or by any element of the Department of 
Defense. 

(2) A report otherwise described in paragraph 
(1) is not a report described in this subsection if 
the report contains—

(A) classified information; 
(B) proprietary information; 
(C) information that is exempt from disclo-

sure under section 552 of title 5 (commonly re-
ferred to as the ‘‘Freedom of Information 
Act’’); or 

(D) any other type of information that the 
Secretary of Defense determines should not be 
made available to the public in the interest of 
national security. 

(Added Pub. L. 111–383, div. A, title X, 
§ 1061(a)(1), Jan. 7, 2011, 124 Stat. 4362; amended 
Pub. L. 112–81, div. A, title X, § 1068, Dec. 31, 2011, 
125 Stat. 1589; Pub. L. 113–66, div. A, title X, 
§ 1081(a), Dec. 26, 2013, 127 Stat. 871; Pub. L. 
115–91, div. A, title X, § 1081(a)(3), Dec. 12, 2017, 
131 Stat. 1594.) 

AMENDMENTS 

2017—Subsec. (a). Pub. L. 115–91 substituted ‘‘acting 
through the Assistant to the Secretary of Defense for 
Public Affairs’’ for ‘‘acting through the Office of the 
Assistant Secretary of Defense for Public Affairs’’ in 
introductory provisions. 

2013—Subsec. (a). Pub. L. 113–66 amended subsec. (a) 
generally. Prior to amendment, text read as follows: 
‘‘The Secretary of Defense shall ensure that each re-
port described in subsection (b) is 

‘‘(1) made available to the public, upon request sub-
mitted on or after the date on which such report is 
submitted to Congress, through the Office of the As-
sistant Secretary of Defense for Public Affairs; and 

‘‘(2) to the maximum extent practicable, trans-
mitted in an electronic format.’’
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2011—Subsec. (a). Pub. L. 112–81 substituted pars. (1) 
and (2) for ‘‘made available to the public, upon request 
submitted on or after the date on which such report is 
submitted to Congress, through the Office of the Assist-
ant Secretary of Defense for Public Affairs.’’

EFFECTIVE DATE OF 2013 AMENDMENT 

Pub. L. 113–66, div. A, title X, § 1081(b), Dec. 26, 2013, 
127 Stat. 871, provided that: ‘‘The amendment made by 
subsection (a) [amending this section] shall apply with 
respect to reports submitted to Congress after the date 
of the enactment of this Act [Dec. 26, 2013].’’

EFFECTIVE DATE 

Pub. L. 111–383, div. A, title X, § 1061(b), Jan. 7, 2011, 
124 Stat. 4362, provided that: ‘‘Section 122a of title 10, 
United States Code (as added by subsection (a)), shall 
take effect 90 days after the date of the enactment of 
this Act [Jan. 7, 2011], and shall apply with respect to 
reports that are required by law to be submitted to 
Congress on or after that date.’’

PUBLIC AVAILABILITY OF DEPARTMENT OF DEFENSE 
LEGISLATIVE PROPOSALS 

Pub. L. 116–283, div. A, title X, § 1059, Jan. 1, 2021, 134 
Stat. 3857, provided that: ‘‘Not later than 21 days after 
the transmission to the Committee on Armed Services 
of the Senate or the Committee on Armed Services of 
the House of Representatives of any official Depart-
ment of Defense legislative proposal, the Secretary of 
Defense shall make publicly available on a website of 
the Department such legislative proposal, including 
any bill text and section-by-section analysis associated 
with the proposal.’’

PUBLIC AVAILABILITY OF TOP-LINE NUMBERS OF 
DEPLOYED MEMBERS OF THE ARMED FORCES 

Pub. L. 115–232, div. A, title V, § 595, Aug. 13, 2018, 132 
Stat. 1789, provided that: 

‘‘(a) IN GENERAL.—Except as provided in subsection 
(b), the Secretary of Defense shall make publicly avail-
able, on a quarterly basis, on a website of the Depart-
ment the top-line numbers of members of the Armed 
Forces deployed for each country as of the date of the 
submittal of the report and the total number of mem-
bers of the Armed Forces so deployed during the quar-
ter covered by the report. 

‘‘(b) WAIVER.—
‘‘(1) IN GENERAL.—The Secretary may waive the re-

quirement under subsection (a) in the case of a sen-
sitive military operation if—

‘‘(A) the Secretary determines the public disclo-
sure of the number of deployed members of the 
Armed Forces could reasonably be expected to pro-
vide an operational military advantage to an adver-
sary; or 

‘‘(B) members of the Armed Forces are deployed 
for a period that does not exceed 30 days. 
‘‘(2) NOTICE.— If the Secretary issues a waiver 

under this subsection, the Secretary shall submit to 
the Committees on Armed Services of the Senate and 
House of Representatives—

‘‘(A) a notice of the waiver; and 
‘‘(B) the reasons for the determination to issue 

the waiver. 
‘‘(c) SENSITIVE MILITARY OPERATION DEFINED.—The 

term ‘sensitive military operation’ has the meaning 
given that term in section 130f(d) of title 10, United 
States Code.’’

§ 123. Authority to suspend officer personnel 
laws during war or national emergency 

(a) In time of war, or of national emergency 
declared by Congress or the President after No-
vember 30, 1980, the President may suspend the 
operation of any provision of law relating to the 
promotion, involuntary retirement, or separa-

tion of commissioned officers of the Army, 
Navy, Air Force, Marine Corps, Space Force, or 
Coast Guard Reserve. So long as such war or na-
tional emergency continues, any such suspen-
sion may be extended by the President. 

(b) Any such suspension shall, if not sooner 
ended, end on the last day of the two-year period 
beginning on the date on which the suspension 
(or the last extension thereof) takes effect or on 
the last day of the one-year period beginning on 
the date of the termination of the war or na-
tional emergency, whichever occurs first. With 
respect to the end of any such suspension, the 
preceding sentence supersedes the provisions of 
title II of the National Emergencies Act (50 
U.S.C. 1621–1622) which provide that powers or 
authorities exercised by reason of a national 
emergency shall cease to be exercised after the 
date of the termination of the emergency. 

(c) If a provision of law pertaining to the pro-
motion of reserve officers is suspended under 
this section and if the Secretary of Defense sub-
mits to Congress proposed legislation to adjust 
the grades and dates of rank of reserve commis-
sioned officers other than commissioned war-
rant officers, such proposed legislation shall, so 
far as practicable, be the same as that rec-
ommended for adjusting the grades and dates of 
rank of officers of the regular component of the 
armed force concerned. 

(d) Upon the termination of a suspension made 
under the authority of subsection (a) of a provi-
sion of law otherwise requiring the separation or 
retirement of officers on active duty because of 
age, length of service or length of service in 
grade, or failure of selection for promotion, the 
Secretary concerned shall extend by up to 90 
days the otherwise required separation or retire-
ment date of any officer covered by the sus-
pended provision whose separation or retirement 
date, but for the suspension, would have been be-
fore the date of the termination of the suspen-
sion or within 90 days after the date of such ter-
mination. 

(Added Pub. L. 85–861, § 1(2)(A), Sept. 2, 1958, 72 
Stat. 1437; amended Pub. L. 86–559, § 1(1), June 30, 
1960, 74 Stat. 264; Pub. L. 89–718, § 1, Nov. 2, 1966, 
80 Stat. 1115; Pub. L. 90–130, § 1(1), Nov. 8, 1967, 81 
Stat. 374; Pub. L. 96–513, title V, §§ 501(3), 511(1), 
Dec. 12, 1980, 94 Stat. 2907, 2920; Pub. L. 97–22, 
§ 10(b)(1), July 10, 1981, 95 Stat. 137; Pub. L. 
103–337, div. A, title XVI, § 1622(a), Oct. 5, 1994, 
108 Stat. 2961; Pub. L. 104–106, div. A, title XV, 
§ 1501(c)(4), Feb. 10, 1996, 110 Stat. 498; Pub. L. 
107–107, div. A, title V, § 508(b), Dec. 28, 2001, 115 
Stat. 1090; Pub. L. 116–283, div. A, title IX, 
§ 924(b)(2)(A)(i), Jan. 1, 2021, 134 Stat. 3821.)

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

123 .......... 50:1199 (less applicability 
to National Guard). 

Sept. 3, 1954, ch. 1257, 
§ 209 (less applicability 
to National Guard), 68 
Stat. 1152. 

In subsection (b), the words ‘‘the same as’’ are sub-
stituted for the word ‘‘comparable’’, since any nec-
essary differences in the recommended legislation be-
tween Reserves and Regulars are fully taken account of 
in the words ‘‘So far as practicable’’. 
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REFERENCES IN TEXT 

The National Emergencies Act, referred to in subsec. 
(b), is Pub. L. 94–412, Sept. 14, 1976, 90 Stat. 1255, as 
amended. Title II of the Act is classified generally to 
subchapter II (§ 1621 et seq.) of chapter 34 of Title 50, 
War and National Defense. For complete classification 
of this Act to the Code, see Short Title note set out 
under section 1601 of Title 50 and Tables. 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in section 644 of this title prior to repeal by Pub. 
L. 103–337, § 1622(b). 

AMENDMENTS 

2021—Subsec. (a). Pub. L. 116–283 substituted ‘‘Marine 
Corps, Space Force,’’ for ‘‘Marine Corps,’’. 

2001—Subsec. (d). Pub. L. 107–107 added subsec. (d). 
1996—Subsec. (a). Pub. L. 104–106 struck out ‘‘281, 592, 

1002, 1005, 1006, 1007, 1374, 3217, 3218, 3219, 3220, 3352(a) 
(last sentence),’’ after ‘‘armed force:’’, ‘‘5414, 5457, 5458, 
5506,’’ after ‘‘3855,’’, and ‘‘8217, 8218, 8219,’’ after ‘‘6410,’’ 
and substituted ‘‘8855, 10214, 12003, 12004, 12005, 12007, 
12202, 12213(a) (second sentence), 12642, 12645, 12646, 
12647, 12771, 12772, and 12773’’ for ‘‘and 8855’’. 

1994—Pub. L. 103–337 substituted ‘‘Authority to sus-
pend officer personnel laws during war or national 
emergency’’ for ‘‘Suspension of certain provisions of 
law relating to reserve commissioned officers’’ as sec-
tion catchline and amended text generally, sub-
stituting subsecs. (a) to (c) for former subsecs. (a) and 
(b). 

1981—Subsec. (a). Pub. L. 97–22 struck out references 
to sections 3494 and 8494. 

1980—Subsec. (a). Pub. L. 96–513 struck out references 
to sections 3571, 3847, 5867, 8370, 8571, and 8847. 

1967—Subsec. (a). Pub. L. 90–130 struck out reference 
to section 3391. 

1966—Subsec. (a). Pub. L. 89–718 struck out reference 
to section 5907. 

1960—Subsec. (a). Pub. L. 86–559 inserted references to 
sections 281, 3855, and 8855 and struck out references to 
sections 3841, 3842, 3849, 8841, 8842, and 8849. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Pub. L. 104–106, div. A, title XV, § 1501(c), Feb. 10, 1996, 
110 Stat. 498, provided that the amendment made by 
that section is effective as of Dec. 1, 1994, and as if in-
cluded as an amendment made by the Reserve Officer 
Personnel Management Act, title XVI of Pub. L. 
103–337, as originally enacted. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–337 effective Oct. 1, 1996, 
see section 1691(b)(1) of Pub. L. 103–337, set out as an Ef-
fective Date note under section 10001 of this title. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Pub. L. 97–22, § 10(b), July 10, 1981, 95 Stat. 137, pro-
vided that the amendment made by that section is ef-
fective Sept. 15, 1981. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by section 501(3) of Pub. L. 96–513, strik-
ing out references to sections 3571, 5867, and 8571, effec-
tive Sept. 15, 1981, and amendment by section 511(1) of 
Pub. L. 96–513, striking out references to sections 3847, 
8370, and 8847, effective Dec. 12, 1980, see section 701 of 
Pub. L. 96–513, set out as a note under section 101 of 
this title. 

TRANSFER OF FUNCTIONS 

For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including the authorities 
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-

rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

DELEGATION OF FUNCTIONS 

Functions of President under this section delegated 
to Secretary of Defense, see section 1(11) of Ex. Ord. No. 
11390, Jan. 22, 1968, 33 F.R. 841, set out as a note under 
section 301 of Title 3, The President. 

DELEGATION OF AUTHORITY 

Authority of President under this section as invoked 
by sections 2 and 3 of Ex. Ord. No. 13223, Sept. 14, 2001, 
66 F.R. 48201, as amended, delegated to Secretary of De-
fense by section 4 of Ex. Ord. No. 13223, and authority 
of President under this section as invoked by section 2 
of Ex. Ord. No. 13223 delegated to Secretary of Home-
land Security by section 5 of Ex. Ord. No. 13223, as 
amended, set out as a note under section 12302 of this 
title. 

§ 123a. Suspension of end-strength and other 
strength limitations in time of war or na-
tional emergency 

(a) DURING WAR OR NATIONAL EMERGENCY.—(1) 
If at the end of any fiscal year there is in effect 
a war or national emergency, the President may 
waive any statutory end strength with respect 
to that fiscal year. Any such waiver may be 
issued only for a statutory end strength that is 
prescribed by law before the waiver is issued. 

(2) When a designation of a major disaster or 
emergency (as those terms are defined in section 
102 of the Robert T. Stafford Disaster Relief and 
Emergency Assistance Act (42 U.S.C. 5122)) is in 
effect, the President may waive any statutory 
limit that would otherwise apply during the pe-
riod of the designation on the number of mem-
bers of a reserve component who are authorized 
to be on active duty under subparagraph (A) or 
(B) of section 115(b)(1) of this title, if the Presi-
dent determines the waiver is necessary to pro-
vide assistance in responding to the major dis-
aster or emergency. 

(b) TERMINATION OF WAIVER.—(1) Upon the ter-
mination of a war or national emergency with 
respect to which the President has exercised the 
authority provided by subsection (a)(1), the 
President may defer the effectiveness of any 
statutory end strength with respect to the fiscal 
year during which the termination occurs. Any 
such deferral may not extend beyond the last 
day of the sixth month beginning after the date 
of such termination. 

(2) A waiver granted under subsection (a)(2) 
shall terminate not later than 90 days after the 
date on which the designation of the major dis-
aster or emergency that was the basis for the 
waiver expires. 

(c) STATUTORY END STRENGTH.—In this sec-
tion, the term ‘‘statutory end strength’’ means 
any end-strength limitation with respect to a 
fiscal year that is prescribed by law for any 
military or civilian component of the armed 
forces or of the Department of Defense. 

(Added Pub. L. 101–510, div. A, title XIV, 
§ 1483(b)(1), Nov. 5, 1990, 104 Stat. 1715; amended 
Pub. L. 107–107, div. A, title IV, § 421(b), Dec. 28, 
2001, 115 Stat. 1076; Pub. L. 110–417, [div. A], title 
IV, § 416(a)–(c)(1), Oct. 14, 2008, 122 Stat. 4430.) 
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PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in section 115(b)(4) of this title, prior to repeal 
by Pub. L. 101–510, § 1483(a). 

AMENDMENTS 

2008—Pub. L. 110–417 in section catchline substituted 
‘‘Suspension of end-strength and other strength limita-
tions in time of war or national emergency’’ for ‘‘Sus-
pension of end-strength limitations in time of war or 
national emergency’’, in subsec. (a) designated existing 
provisions as par. (1) and added par. (2), and in subsec. 
(b) substituted ‘‘Termination of Waiver’’ for ‘‘Upon 
Termination of War or National Emergency’’ in head-
ing, designated existing provisions as par. (1), sub-
stituted ‘‘subsection (a)(1)’’ for ‘‘subsection (a)’’, and 
added par. (2). 

2001—Pub. L. 107–107 amended text generally. Prior to 
amendment, text read as follows: ‘‘If at the end of any 
fiscal year there is in effect a war or national emer-
gency, the President may defer the effectiveness of any 
end-strength limitation with respect to that fiscal year 
prescribed by law for any military or civilian compo-
nent of the armed forces or of the Department of De-
fense. Any such deferral may not extend beyond No-
vember 30 of the following fiscal year.’’

DELEGATION OF AUTHORITY 

Authority of President under this section as invoked 
by sections 2 and 3 of Ex. Ord. No. 13223, Sept. 14, 2001, 
66 F.R. 48201, as amended, delegated to Secretary of De-
fense by section 4 of Ex. Ord. No. 13223, and authority 
of President under this section as invoked by section 2 
of Ex. Ord. No. 13223 delegated to Secretary of Home-
land Security by section 5 of Ex. Ord. No. 13223, as 
amended, set out as a note under section 12302 of this 
title. 

§ 123b. Forces stationed abroad: limitation on 
number 

(a) END-STRENGTH LIMITATION.—No funds ap-
propriated to the Department of Defense may be 
used to support a strength level of members of 
the armed forces assigned to permanent duty 
ashore in nations outside the United States at 
the end of any fiscal year at a level in excess of 
203,000. 

(b) EXCEPTION FOR WARTIME.—Subsection (a) 
does not apply in the event of a declaration of 
war or an armed attack on any member nation 
of the North Atlantic Treaty Organization, 
Japan, the Republic of Korea, or any other ally 
of the United States. 

(c) PRESIDENTIAL WAIVER.—The President may 
waive the operation of subsection (a) if the 
President declares an emergency. The President 
shall immediately notify Congress of any such 
waiver. 

(Added Pub. L. 103–337, div. A, title XIII, 
§ 1312(a)(1), Oct. 5, 1994, 108 Stat. 2894.) 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in Pub. L. 102–484, div. A, title XIII, § 1302, Oct. 
23, 1992, 106 Stat. 2545, which was set out as a note 
under section 113 of this title, prior to repeal by Pub. 
L. 103–337, § 1312(c). 

EFFECTIVE DATE 

Pub. L. 103–337, div. A, title XIII, § 1312(b), Oct. 5, 1994, 
108 Stat. 2894, provided that: ‘‘Section 123b of title 10, 
United States Code, as added by subsection (a), does 
not apply with respect to a fiscal year before fiscal year 
1996.’’

§ 124. Detection and monitoring of aerial and 
maritime transit of illegal drugs: Department 
of Defense to be lead agency 

(a) LEAD AGENCY.—(1) The Department of De-
fense shall serve as the single lead agency of the 
Federal Government for the detection and moni-
toring of aerial and maritime transit of illegal 
drugs into the United States. 

(2) The responsibility conferred by paragraph 
(1) shall be carried out in support of the counter-
drug activities of Federal, State, local, and for-
eign law enforcement agencies. 

(b) PERFORMANCE OF DETECTION AND MONI-
TORING FUNCTION.—(1) To carry out subsection 
(a), Department of Defense personnel may oper-
ate equipment of the Department to intercept a 
vessel or an aircraft detected outside the land 
area of the United States for the purposes of—

(A) identifying and communicating with 
that vessel or aircraft; and 

(B) directing that vessel or aircraft to go to 
a location designated by appropriate civilian 
officials.

(2) In cases in which a vessel or an aircraft is 
detected outside the land area of the United 
States, Department of Defense personnel may 
begin or continue pursuit of that vessel or air-
craft over the land area of the United States. 

(c) UNITED STATES DEFINED.—In this section, 
the term ‘‘United States’’ means the land area 
of the several States and any territory, com-
monwealth, or possession of the United States. 

(Added Pub. L. 101–189, div. A, title XII, 
§ 1202(a)(1), Nov. 29, 1989, 103 Stat. 1563; amended 
Pub. L. 102–190, div. A, title X, § 1088(b), Dec. 5, 
1991, 105 Stat. 1485.) 

PRIOR PROVISIONS 

A prior section 124, added Pub. L. 87–651, title II, 
§ 201(a), Sept. 7, 1962, 76 Stat. 514; amended Pub. L. 
98–525, title XIII, § 1301(a), Oct. 19, 1984, 98 Stat. 2611; 
Pub. L. 99–145, title XIII, § 1303(a)(1), Nov. 8, 1985, 99 
Stat. 738, related to establishment, composition, and 
functions of combatant commands, prior to repeal by 
Pub. L. 99–433, § 211(c)(1). See section 161 et seq. of this 
title. Similar provisions were contained in Pub. L. 
100–456, div. A, title XI, § 1102, Sept. 29, 1988, 102 Stat. 
2042, which was set out as a note under section 113 of 
this title, prior to repeal by Pub. L. 101–189, § 1202(b). 

AMENDMENTS 

1991—Subsec. (a). Pub. L. 102–190 designated existing 
provisions as par. (1) and added par. (2). 

CONDITION ON DEVELOPMENT OF FORWARD OPERATING 
LOCATIONS FOR UNITED STATES SOUTHERN COMMAND 
COUNTER-DRUG DETECTION AND MONITORING FLIGHTS 

Pub. L. 106–65, div. A, title X, § 1024, Oct. 5, 1999, 113 
Stat. 748, provided that: 

‘‘(a) CONDITION.—Except as provided in subsection (b), 
none of the funds appropriated or otherwise made avail-
able to the Department of Defense for any fiscal year 
may be obligated or expended for the purpose of im-
proving the physical infrastructure at any proposed 
forward operating location outside the United States 
from which the United States Southern Command may 
conduct counter-drug detection and monitoring flights 
until a formal agreement regarding the extent and use 
of, and host nation support for, the forward operating 
location is executed by both the host nation and the 
United States. 

‘‘(b) EXCEPTION.—The limitation in subsection (a) 
does not apply to an unspecified minor military con-
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struction project authorized by section 2805 of title 10, 
United States Code.’’

COUNTER-DRUG DETECTION AND MONITORING SYSTEMS 
PLAN 

Pub. L. 102–484, div. A, title X, § 1043, Oct. 23, 1992, 106 
Stat. 2492, provided that: 

‘‘(a) REQUIREMENTS OF DETECTION AND MONITORING 
SYSTEMS.—The Secretary of Defense shall establish re-
quirements for counter-drug detection and monitoring 
systems to be used by the Department of Defense in the 
performance of its mission under section 124(a) of title 
10, United States Code, as lead agency of the Federal 
Government for the detection and monitoring of the 
transit of illegal drugs into the United States. Such re-
quirements shall be designed—

‘‘(1) to minimize unnecessary redundancy between 
counter-drug detection and monitoring systems; 

‘‘(2) to grant priority to assets and technologies of 
the Department of Defense that are already in exist-
ence or that would require little additional develop-
ment to be available for use in the performance of 
such mission; 

‘‘(3) to promote commonality and interoperability 
between counter-drug detection and monitoring sys-
tems in a cost-effective manner; and 

‘‘(4) to maximize the potential of using counter-
drug detection and monitoring systems for other de-
fense missions whenever practicable. 
‘‘(b) EVALUATION OF SYSTEMS.—The Secretary of De-

fense shall identify and evaluate existing and proposed 
counter-drug detection and monitoring systems in light 
of the requirements established under subsection (a). In 
carrying out such evaluation, the Secretary shall—

‘‘(1) assess the capabilities, strengths, and weak-
nesses of counter-drug detection and monitoring sys-
tems; and 

‘‘(2) determine the optimal and most cost-effective 
combination of use of counter-drug detection and 
monitoring systems to carry out activities relating 
to the reconnaissance, detection, and monitoring of 
drug traffic. 
‘‘(c) SYSTEMS PLAN.—Based on the results of the eval-

uation under subsection (b), the Secretary of Defense 
shall prepare a plan for the development, acquisition, 
and use of improved counter-drug detection and moni-
toring systems by the Armed Forces. In developing the 
plan, the Secretary shall also make every effort to de-
termine which counter-drug detection and monitoring 
systems should be eliminated from the counter-drug 
program based on the results of such evaluation. The 
plan shall include an estimate by the Secretary of the 
full cost to implement the plan, including the cost to 
develop, procure, operate, and maintain equipment 
used in counter-drug detection and monitoring activi-
ties performed under the plan and training and per-
sonnel costs associated with such activities. 

‘‘(d) REPORT.—Not later than six months after the 
date of the enactment of this Act [Oct. 23, 1992], the 
Secretary of Defense shall submit to Congress a report 
on the requirements established under subsection (a) 
and the results of the evaluation conducted under sub-
section (b). The report shall include the plan prepared 
under subsection (c). 

‘‘(e) LIMITATION ON OBLIGATION OF FUNDS.—(1) Except 
as provided in paragraph (2), none of the funds appro-
priated or otherwise made available for the Depart-
ment of Defense for fiscal year 1993 pursuant to an au-
thorization of appropriations in this Act [see Tables for 
classification] may be obligated or expended for the 
procurement or upgrading of a counter-drug detection 
and monitoring system, for research and development 
with respect to such a system, or for the lease or rental 
of such a system until after the date on which the Sec-
retary of Defense submits to Congress the report re-
quired under subsection (d). 

‘‘(2) Paragraph (1) shall not prohibit obligations or 
expenditures of funds for—

‘‘(A) any procurement, upgrading, research and de-
velopment, or lease of a counter-drug detection and 

monitoring system that is necessary to carry out the 
evaluation required under subsection (b); or 

‘‘(B) the operation and maintenance of counter-
drug detection and monitoring systems used by the 
Department of Defense as of the date of the enact-
ment of this Act. 
‘‘(f) DEFINITION.—For purposes of this section, the 

term ‘counter-drug detection and monitoring systems’ 
means land-, air-, and sea-based detection and moni-
toring systems suitable for use by the Department of 
Defense in the performance of its mission—

‘‘(1) under section 124(a) of title 10, United States 
Code, as lead agency of the Federal Government for 
the detection and monitoring of the aerial and mari-
time transit of illegal drugs into the United States; 
and 

‘‘(2) to provide support to law enforcement agencies 
in the detection, monitoring, and communication of 
the movement of traffic at, near, and outside the geo-
graphic boundaries of the United States.’’

INTEGRATION OF COMMUNICATIONS NETWORK 

Pub. L. 101–189, div. A, title XII, § 1204(a), Nov. 29, 1989, 
103 Stat. 1564, provided that: 

‘‘(1) The Secretary of Defense shall integrate into an 
effective communications network the command, con-
trol, communications, and technical intelligence assets 
of the United States that are dedicated (in whole or in 
part) to the interdiction of illegal drugs into the United 
States. 

‘‘(2) The Secretary shall carry out this subsection in 
consultation with the Director of National Drug Con-
trol Policy.’’

RESEARCH AND DEVELOPMENT 

Pub. L. 101–189, div. A, title XII, § 1205, Nov. 29, 1989, 
103 Stat. 1564, provided that: ‘‘The Secretary of Defense 
shall ensure that adequate research and development 
activities of the Department of Defense, including re-
search and development activities of the Defense Ad-
vanced Research Projects Agency, are devoted to tech-
nologies designed to improve—

‘‘(1) the ability of the Department to carry out the 
detection and monitoring function of the Department 
under section 124 of title 10, United States Code, as 
added by section 1202; and 

‘‘(2) the ability to detect illicit drugs and other 
dangerous and illegal substances that are concealed 
in containers.’’

TRAINING EXERCISES IN DRUG-INTERDICTION AREAS 

Pub. L. 101–189, div. A, title XII, § 1206, Nov. 29, 1989, 
103 Stat. 1564, provided that: 

‘‘(a) EXERCISES REQUIRED.—The Secretary of Defense 
shall direct that the armed forces, to the maximum ex-
tent practicable, shall conduct military training exer-
cises (including training exercises conducted by the re-
serve components) in drug-interdiction areas. 

‘‘(b) REPORT.—(1) Not later than February 1 of 1991 
and 1992, the Secretary shall submit to Congress a re-
port on the implementation of subsection (a) during the 
preceding fiscal year. 

‘‘(2) The report shall include—
‘‘(A) a description of the exercises conducted in 

drug-interdiction areas and the effectiveness of those 
exercises in the national counter-drug effort; and 

‘‘(B) a description of those additional actions that 
could be taken (and an assessment of the results of 
those actions) if additional funds were made available 
to the Department of Defense for additional military 
training exercises in drug-interdiction areas for the 
purpose of enhancing interdiction and deterrence of 
drug smuggling. 
‘‘(c) DRUG-INTERDICTION AREAS DEFINED.—For pur-

poses of this section, the term ‘drug-interdiction areas’ 
includes land and sea areas in which, as determined by 
the Secretary, the smuggling of drugs into the United 
States occurs or is believed by the Secretary to have 
occurred.’’
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§ 125. Functions, powers, and duties: transfer, re-
assignment, consolidation, or abolition 

(a) Subject to section 2 of the National Secu-
rity Act of 1947 (50 U.S.C. 3002), the Secretary of 
Defense shall take appropriate action (including 
the transfer, reassignment, consolidation, or 
abolition of any function, power, or duty) to pro-
vide more effective, efficient, and economical 
administration and operation, and to eliminate 
duplication, in the Department of Defense. How-
ever, except as provided by subsections (b) and 
(c), a function, power, or duty vested in the De-
partment of Defense, or an officer, official, or 
agency thereof, by law may not be substantially 
transferred, reassigned, consolidated, or abol-
ished. 

(b) Notwithstanding subsection (a), if the 
President determines it to be necessary because 
of hostilities or an imminent threat of hos-
tilities, any function, power, or duty vested by 
law in the Department of Defense, or an officer, 
official, or agency thereof, including one as-
signed to the Army, Navy, Air Force, Marine 
Corps, or Space Force by section 7062(b), 8062, 
8063, 9062(c), or 9081 of this title, may be trans-
ferred, reassigned, or consolidated. The transfer, 
reassignment, or consolidation remains in effect 
until the President determines that hostilities 
have terminated or that there is no longer an 
imminent threat of hostilities, as the case may 
be. 

(c) Notwithstanding subsection (a), the Sec-
retary of Defense may assign or reassign the de-
velopment and operational use of new weapons 
or weapons systems to one or more of the mili-
tary departments or one or more of the armed 
forces. 

(Added Pub. L. 87–651, title II, § 201(a), Sept. 7, 
1962, 76 Stat. 515; amended Pub. L. 89–501, title 
IV, § 401, July 13, 1966, 80 Stat. 278; Pub. L. 98–525, 
title XIV, § 1405(1), Oct. 19, 1984, 98 Stat. 2621; 
Pub. L. 99–433, title I, § 103, title III, § 301(b)(1), 
title V, § 514(c)(1), Oct. 1, 1986, 100 Stat. 996, 1022, 
1055; Pub. L. 101–510, div. A, title XIII, § 1301(3), 
Nov. 5, 1990, 104 Stat. 1668; Pub. L. 113–291, div. A, 
title X, § 1071(c)(1), Dec. 19, 2014, 128 Stat. 3508; 
Pub. L. 115–232, div. A, title VIII, § 809(a), Aug. 
13, 2018, 132 Stat. 1840; Pub. L. 116–283, div. A, 
title IX, § 924(b)(3)(A), (b)(6), Jan. 1, 2021, 134 
Stat. 3821, 3822.)

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

125(a) ......

125(b) ......

125(c) ......
125(d) ......

5:171a(c)(1), (2). 
5:171n(a) (as applicable to 

5:171a(c)(1)). 
5:171a(c)(5). 
5:171n(a) (as applicable to 

5:171a(c)(5)). 
5:171a(c)(4). 
5:171a(c)(6). 
5:171n(a) (as applicable to 

5:171a(c)(6)). 

July 26, 1947, ch. 343, 
§ 202(c)(1), (2), (4), (5), 
(6); added Aug. 10, 1949, 
ch. 412, § 5(3d, 4th, 6th, 
7th, and 8th pars.); re-
stated Aug. 6, 1958, 
Pub. L. 85–599, § 3(a), 
(1st, 2d, 5th, 6th, and 
7th pars.), 72 Stat. 514, 
515. 

July 26, 1947, ch. 343, 
§ 308(a) (as applicable 
to § 202(c)(1), (5), (6)), 61 
Stat. 509. 

In subsection (a), the following substitutions are 
made: ‘‘Except as provided by subsections (b) and (c)’’ 
for ‘‘except as otherwise provided in this subsection’’; 
‘‘vested . . . by law’’ for ‘‘established by law to be per-
formed by’’; ‘‘recommending’’ for ‘‘stating’’; ‘‘proposes’’ 
for ‘‘contemplates’’; and ‘‘the period’’ for ‘‘the thirty-

day period or the forty-day period’’. The words ‘‘on the 
first day after’’ are inserted for clarity. The words ‘‘if 
carried out’’ are omitted as surplusage. 

In subsection (b), the words ‘‘Notwithstanding sub-
section (a)’’ are substituted for the words ‘‘Notwith-
standing other provisions of this subsection’’; and ‘‘Un-
less the President determines otherwise’’ for ‘‘subject 
to the determination of the President’’. 

In subsection (c), the following substitutions are 
made: ‘‘Notwithstanding subsection (a)’’ for ‘‘Notwith-
standing the provisions of paragraph (1) hereof’’; and 
‘‘armed forces’’ for ‘‘services’’. 

In subsection (d), the following substitutions are 
made: ‘‘In subsection (a) (1)’’ for ‘‘within the meaning 
of paragraph (1) hereof’’; and ‘‘considers’’ for ‘‘deems’’. 
The words ‘‘advantageous to the Government in terms 
of’’ are omitted as surplusage. 

AMENDMENTS 

2021—Subsec. (b). Pub. L. 116–283 substituted ‘‘Marine 
Corps, or Space Force’’ for ‘‘or Marine Corps’’ and 
‘‘9062(c), or 9081’’ for ‘‘or 9062(c)’’. 

2018—Subsec. (b). Pub. L. 115–232 substituted ‘‘section 
7062(b), 8062, 8063, or 9062(c)’’ for ‘‘section 3062(b), 5062, 
5063, or 8062(c)’’. 

2014—Subsec. (a). Pub. L. 113–291 substituted ‘‘(50 
U.S.C. 3002)’’ for ‘‘(50 U.S.C. 401)’’. 

1990—Subsec. (c). Pub. L. 101–510 struck out at end 
‘‘However, notwithstanding any other provision of this 
title or any other law, the Secretary of Defense shall 
not direct or approve a plan to initiate or effect a sub-
stantial reduction or elimination of a major weapons 
system until the Secretary of Defense has reported all 
the pertinent details of the proposed action to the Con-
gress of the United States while the Congress is in ses-
sion.’’

1986—Subsec. (a). Pub. L. 99–433, § 103(1), struck out 
provision under which the Secretary of Defense could 
substantially transfer, reassign, consolidate, or abolish 
functions, powers, or duties vested in the Department 
of Defense by law if the Secretary reported the details 
of the proposed transfer, reassignment, consolidation, 
or abolition to Congress and if Congress did not affirm-
atively reject the proposal. 

Subsec. (b). Pub. L. 99–433, §§ 103(2), 514(c)(1), inserted 
‘‘vested by law in the Department of Defense, or an of-
ficer, official, or agency thereof’’ and substituted ‘‘5062, 
5063’’ for ‘‘5012, 5013’’. 

Subsec. (d). Pub. L. 99–433, § 301(b)(1), struck out sub-
sec. (d) which read as follows: ‘‘In subsection (a)(1), 
‘major combatant function, power, or duty’ does not in-
clude a supply or service activity common to more 
than one military department. The Secretary of De-
fense shall, whenever he determines it will be more ef-
fective, economical, or efficient, provide for the per-
formance of such an activity by one agency or such 
other organizations as he considers appropriate.’’

1984—Subsec. (a). Pub. L. 98–525 substituted ‘‘section 
2 of the National Security Act of 1947 (50 U.S.C. 401)’’ 
for ‘‘section 401 of title 50’’. 

1966—Subsec. (c). Pub. L. 89–501 required the Sec-
retary of Defense to report to the Congress all the per-
tinent details regarding any substantial reduction or 
elimination of a major weapons system before action 
could be initiated or effected by the Department of De-
fense. 

EFFECTIVE DATE OF 2018 AMENDMENT 

Amendment by Pub. L. 115–232 effective Feb. 1, 2019, 
with provision for the coordination of amendments and 
special rule for certain redesignations, see section 800 
of Pub. L. 115–232, set out as a note preceding section 
3001 of this title. 

RESOLUTIONS RELATING TO TRANSFERS, REASSIGN-
MENTS, CONSOLIDATIONS, OR ABOLITIONS OF COMBAT-
ANT FUNCTIONS 

Pub. L. 87–651, title III, § 303, Sept. 7, 1962, 76 Stat. 525, 
provided that: 
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‘‘(a) For the purposes of this section, any resolution 
reported to the Senate or the House of Representatives 
pursuant to the provisions of section 125 of title 10, 
United States Code, shall be treated for the purpose of 
consideration by either House, in the same manner as 
a resolution with respect to a reorganization plan re-
ported by a committee within the meaning of the Reor-
ganization Act of 1949 as in effect on July 1, 1958 (5 
U.S.C. 133z and the following) [63 Stat. 203; 71 Stat. 611], 
and shall be governed by the provisions applicable to 
the consideration of any such resolution by either 
House of the Congress as provided by sections 205 and 
206 of that Act [63 Stat. 207]. 

‘‘(b) The provisions of this section are enacted by the 
Congress—

‘‘(1) as an exercise of the rule-making power of the 
Senate and the House of Representatives, respec-
tively, and as such they shall be considered as part of 
the rules of each House, respectively, and supersede 
other rules only to the extent that they are incon-
sistent therewith; and 

‘‘(2) with full recognition of the constitutional 
right of either House to change the rules (as far as re-
lating to the procedure in that House) at any time, in 
the same manner and to the same extent as in the 
case of any other rule of that House.’’

§ 125a. Reform: improvement of efficacy and effi-
ciency 

(a) IN GENERAL.—The Secretary of Defense 
shall take such action as is necessary to reform 
the Department of Defense to improve the effi-
cacy and efficiency of the Department, and to 
improve the ability of the Department to 
prioritize among and assess the costs and bene-
fits of covered elements of reform. 

(b) POLICY.—The Secretary shall develop a pol-
icy and issue guidance to implement reform 
within the Department and to improve the abil-
ity of the Department to prioritize among and 
assess the costs and benefits of covered elements 
of reform. 

(c) FRAMEWORK FOR REFORM.—
(1) IN GENERAL.—Not later than February 1, 

2022, the Secretary shall establish policies, 
guidance, and a consistent reporting frame-
work to measure the progress of the Depart-
ment toward covered elements of reform, in-
cluding by establishing categories of reform, 
consistent metrics, and a process for 
prioritization of reform activities. 

(2) SCOPE.—The framework required by para-
graph (1) may address duties under the fol-
lowing: 

(A) Section 125 of this title. 
(B) Section 192 of this title. 
(C) Section 2222 of this title. 
(D) Section 1124 of title 31. 
(E) Section 11319 of title 40.

(3) CONSULTATION.—The Secretary shall con-
sult with the Deputy Secretary of Defense, the 
Performance Improvement Officer of the De-
partment of Defense, the Chief Data Officer of 
the Department of Defense, the Chief Informa-
tion Officer of the Department of Defense, and 
the financial managers of the military depart-
ments in carrying out activities under this 
subsection.

(d) COVERED ELEMENTS OF REFORM.—For pur-
poses of this section and the policies, guidance, 
and reporting framework required by subsection 
(c), covered elements of reform may include the 
following: 

(1) Business systems modernization. 
(2) Enterprise business operations process re-

engineering. 
(3) Expanded and modernized collection, 

management, dissemination, and visualization 
of data to support decision-making at all lev-
els of the enterprise. 

(4) Improvements in workforce training and 
education and increasing capabilities of the 
Department workforce to support and execute 
reform activities and business processes. 

(5) Improvements to decision-making proc-
esses to enable cost savings, cost avoidance, or 
investments to develop process improvements. 

(6) Such other elements as the Secretary 
considers appropriate.

(e) ANNUAL REPORT.—At the same time the 
budget of the President for a fiscal year is sub-
mitted to Congress pursuant to section 1105 of 
title 31, the Secretary shall, using the policies, 
guidance, and reporting framework required by 
subsection (c), submit to the congressional de-
fense committees a report, including detailed 
narrative justifications and tradeoff analyses 
between options, on the actions of the Depart-
ment as follows: 

(1) The activities, expenditures, and accom-
plishments carried out or made to effect re-
form under this section during the fiscal year 
in which such budget is submitted. 

(2) The proposed activities, expenditures, 
and accomplishments to effect reform under 
this section, and consistent with priorities es-
tablished by the Secretary, during the fiscal 
year covered by such budget and each of the 
four succeeding fiscal years. 

(Added Pub. L. 116–283, div. A, title IX, § 911(a)(1), 
Jan. 1, 2021, 134 Stat. 3800.) 

IMPLEMENTING POLICIES, GUIDANCE, AND REPORTING 
FRAMEWORK 

Pub. L. 116–283, div. A, title IX, § 911(b), Jan. 1, 2021, 
134 Stat. 3801, provided that: 

‘‘(1) SUBMITTAL TO CONGRESS.—Not later than March 
1, 2022, the Secretary of Defense shall submit to the 
congressional defense committees [Committees on 
Armed Services and Appropriations of the Senate and 
the House of Representatives] a report setting forth the 
policies, guidance, and reporting framework estab-
lished pursuant to subsection (c) of section 125a of title 
10, United States Code (as added by subsection (a) of 
this section). 

‘‘(2) UPDATE.—Not later than 90 days after the date of 
the submittal to Congress of the report required by sec-
tion 901(d) of this Act [10 U.S.C. 132a note], the Sec-
retary shall update the reporting framework referred to 
in paragraph (1).’’

§ 126. Transfer of funds and employees 

(a) When a function, power, or duty or an ac-
tivity of a department or agency of the Depart-
ment of Defense is transferred or assigned to an-
other department or agency of that department, 
balances of appropriations that the Secretary of 
Defense determines are available and needed to 
finance or discharge that function, power, duty, 
or activity, as the case may be, may, with the 
approval of the President, be transferred to the 
department or agency to which that function, 
power, duty or activity, as the case may be, is 
transferred, and used for any purpose for which 
those appropriations were originally available. 
Balances of appropriations so transferred shall—
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(1) be credited to any applicable appropria-
tion account of the receiving department or 
agency; or 

(2) be credited to a new account that may be 
established on the books of the Department of 
the Treasury;

and be merged with the funds already credited 
to that account and accounted for as one fund. 
Balances of appropriations credited to an ac-
count under clause (1) are subject only to such 
limitations as are specifically applicable to that 
account. Balances of appropriations credited to 
an account under clause (2) are subject only to 
such limitations as are applicable to the appro-
priations from which they are transferred. 

(b) When a function, power, or duty or an ac-
tivity of a department or agency of the Depart-
ment of Defense is transferred to another de-
partment or agency of that department, those 
civilian employees of the department or agency 
from which the transfer is made that the Sec-
retary of Defense determines are needed to per-
form that function, power, or duty, or for that 
activity, as the case may be, may, with the ap-
proval of the President, be transferred to the de-
partment or agency to which that function, 
power, duty, or activity, as the case may be, is 
transferred. The authorized strength in civilian 
employees of a department or agency from 
which employees are transferred under this sec-
tion is reduced by the number of employees so 
transferred. The authorized strength in civilian 
employees of a department or agency to which 
employees are transferred under this section is 
increased by the number of employees so trans-
ferred. 

(Added Pub. L. 87–651, title II, § 201(a), Sept. 7, 
1962, 76 Stat. 516; amended Pub. L. 96–513, title V, 
§ 511(2), Dec. 12, 1980, 94 Stat. 2920.)

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

126(a) ......

126(b) ......

5:172f(a). 
5:171n(a) (as applicable to 

5:172f(a)). 
5:172f (less (a)). 

July 26, 1947, ch. 343, 
§ 407; added Aug. 10, 
1949, ch. 412, § 11 (21st 
and 22d pars.), 63 Stat. 
589. 

July 26, 1947, ch. 343, 
§ 308(a) (as applicable 
to § 407), 61 Stat. 509. 

In subsection (a), the words ‘‘under authority of law’’ 
are omitted as surplusage. The following substitutions 
are made: ‘‘needed’’ for ‘‘necessary’’; ‘‘used’’ for ‘‘be 
available for use by’’; and ‘‘those appropriations’’ for 
‘‘said funds’’. 

In subsection (b), 5 U.S.C. 172f(b) is restated to reflect 
more clearly its purpose to authorize ‘‘transfers of per-
sonnel’’ (Senate Report No. 366, 81st Congress, p. 23). 

AMENDMENTS 

1980—Subsec. (b) Pub. L. 96–513 substituted ‘‘Presi-
dent’’ for ‘‘Director of the Bureau of the Budget’’. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–513 effective Dec. 12, 1980, 
see section 701(b)(3) of Pub. L. 96–513, set out as a note 
under section 101 of this title. 

DELEGATION OF FUNCTIONS 

Authority of President under subsec. (a) of this sec-
tion to approve transfers of balances of appropriations 
provided for therein delegated to Director of Office of 

Management and Budget, see section 9(2) of Ex. Ord. 
No. 11609, July 22, 1971, 36 F.R. 13747, set out as a note 
under section 301 of Title 3, The President. 

§ 127. Emergency and extraordinary expenses 

(a) Subject to the limitations of subsection (c), 
and within the limitation of appropriations 
made for the purpose, the Secretary of Defense, 
the Inspector General of the Department of De-
fense, and the Secretary of a military depart-
ment within his department, may provide for 
any emergency or extraordinary expense which 
cannot be anticipated or classified. When it is so 
provided in such an appropriation, the funds 
may be spent on approval or authority of the 
Secretary concerned or the Inspector General 
for any purpose he determines to be proper, and 
such a determination is final and conclusive 
upon the accounting officers of the United 
States. The Secretary concerned or the Inspec-
tor General may certify the amount of any such 
expenditure authorized by him that he considers 
advisable not to specify, and his certificate is 
sufficient voucher for the expenditure of that 
amount. 

(b) The authority conferred by this section 
may be delegated by the Secretary of Defense to 
any person in the Department of Defense, by the 
Inspector General to any person in the Office of 
the Inspector General, or by the Secretary of a 
military department to any person within his 
department, with or without the authority to 
make successive redelegations. 

(c)(1) Funds may not be obligated or expended 
in an amount in excess of $500,000 under the au-
thority of subsection (a) or (b) until the Sec-
retary of Defense has notified the congressional 
defense committees of the intent to obligate or 
expend the funds, and—

(A) in the case of an obligation or expendi-
ture in excess of $1,000,000, 15 days have 
elapsed since the date of the notification; or 

(B) in the case of an obligation or expendi-
ture in excess of $500,000, but not in excess of 
$1,000,000, 5 days have elapsed since the date of 
the notification.

(2) Subparagraph (A) or (B) of paragraph (1) 
shall not apply to an obligation or expenditure 
of funds otherwise covered by such subparagraph 
if the Secretary of Defense determines that the 
national security objectives of the United States 
will be compromised by the application of the 
subparagraph to the obligation or expenditure. 
If the Secretary makes a determination with re-
spect to an obligation or expenditure under the 
preceding sentence, the Secretary shall imme-
diately notify the committees referred to in 
paragraph (1) that such obligation or expendi-
ture is necessary and provide any relevant infor-
mation (in classified form, if necessary) jointly 
to the chairman and ranking minority member 
(or their designees) of such committees. 

(3) A notification under paragraph (1) and in-
formation referred to in paragraph (2) shall in-
clude the amount to be obligated or expended, as 
the case may be, and the purpose of the obliga-
tion or expenditure. 

(4)(A) Notwithstanding paragraph (1), funds 
may not be obligated or expended in an amount 
in excess of $100,000 under the authority of sub-
section (a) or (b) for intelligence or counter-in-
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telligence activities until the Secretary of De-
fense has notified the congressional defense 
committees and the congressional intelligence 
committees of the intent to obligate or expend 
the funds and 15 days have elapsed since the date 
of the notification. 

(B) The Secretary of Defense may waive sub-
paragraph (A) if the Secretary determines that 
such a waiver is necessary due to extraordinary 
circumstances that affect the national security 
of the United States. If the Secretary issues a 
waiver under this subparagraph, the Secretary 
shall submit to the congressional defense and 
congressional intelligence committees, by not 
later than 48 hours after issuing the waiver, 
written notice of and justification for the waiv-
er. 

(d) ANNUAL REPORT.—(1) Not later than De-
cember 1 each year, the Secretary of Defense 
shall submit—

(A) to the congressional defense committees 
a report on all expenditures during the pre-
ceding fiscal year under subsections (a) and 
(b); and 

(B) to the congressional intelligence com-
mittees a report on expenditures relating to 
intelligence and counter-intelligence during 
the preceding fiscal year under subsections (a) 
and (b).

(2) Each report submitted under paragraph (1) 
shall include, for each individual expenditure 
covered by such report in an amount in excess of 
$100,000, the following: 

(A) A detailed description of the purpose of 
such expenditure. 

(B) The amount of such expenditure. 
(C) An identification of the approving au-

thority for such expenditure. 
(D) A justification why other authorities 

available to the Department could not be used 
for such expenditure. 

(E) Any other matters the Secretary con-
siders appropriate.

(e) DEFINITION OF CONGRESSIONAL INTEL-
LIGENCE COMMITTEES.—In this section, the term 
‘‘congressional intelligence committees’’ means 
the Permanent Select Committee on Intel-
ligence of the House of Representatives and the 
Select Committee on Intelligence of the Senate. 

(Added Pub. L. 94–106, title VIII, § 804(a), Oct. 7, 
1975, 89 Stat. 538, § 140; amended Pub. L. 98–94, 
title XII, § 1268(2), Sept. 24, 1983, 97 Stat. 705; re-
numbered § 127 and amended Pub. L. 99–433, title 
I, §§ 101(a)(3), 110(d)(4), Oct. 1, 1986, 100 Stat. 994, 
1002; Pub. L. 103–160, div. A, title III, § 361, Nov. 
30, 1993, 107 Stat. 1627; Pub. L. 103–337, div. A, 
title III, § 378, Oct. 5, 1994, 108 Stat. 2737; Pub. L. 
104–106, div. A, title IX, § 915, title XV, 
§ 1502(a)(5), Feb. 10, 1996, 110 Stat. 413, 502; Pub. 
L. 106–65, div. A, title X, § 1067(1), Oct. 5, 1999, 113 
Stat. 774; Pub. L. 108–136, div. A, title X, 
§ 1031(a)(2), Nov. 24, 2003, 117 Stat. 1596; Pub. L. 
115–91, div. A, title X, §§ 1041(a)–(c), 1081(a)(4), 
Dec. 12, 2017, 131 Stat. 1552, 1553, 1594; Pub. L. 
116–92, div. A, title X, § 1012, title XVII, 
§ 1731(a)(5), Dec. 20, 2019, 133 Stat. 1577, 1812.) 

AMENDMENTS 

2019—Subsec. (c)(1). Pub. L. 116–92, § 1731(a)(5), in-
serted ‘‘the’’ before ‘‘congressional defense commit-
tees’’. 

Subsec. (d)(2). Pub. L. 116–92, § 1012, amended par. (2) 
generally. Prior to amendment, par. (2) read as follows: 
‘‘Each report required to be submitted under paragraph 
(1) shall include a detailed explanation, by category of 
activity and approving authority (the Secretary of De-
fense, the Inspector General of the Department of De-
fense, and the Secretary of a military department), of 
the expenditures during the preceding fiscal year.’’

2017—Subsec. (c)(1). Pub. L. 115–91, § 1081(a)(4), sub-
stituted ‘‘congressional defense committees’’ for ‘‘the 
Committee on Armed Services and the Committee on 
Appropriations of the Senate and the Committee on 
Armed Services and the Committee on Appropriations 
of the House of Representatives’’ in introductory provi-
sions. 

Subsec. (c)(4). Pub. L. 115–91, § 1041(a), added par. (4). 
Subsec. (d). Pub. L. 115–91, § 1041(b), designated exist-

ing provisions as par. (1), substituted ‘‘submit—’’ for 
‘‘submit to the congressional defense committees a re-
port on expenditures during the preceding fiscal year 
under subsections (a) and (b).’’, added subpars. (A) and 
(B) of par. (1), and added par. (2). 

Subsec. (e). Pub. L. 115–91, § 1041(c), added subsec. (e). 
2003—Subsec. (d). Pub. L. 108–136 amended subsec. (d) 

generally. Prior to amendment, subsec. (d) read as fol-
lows: ‘‘In any case in which funds are expended under 
the authority of subsections (a) and (b), the Secretary 
of Defense shall submit a report of such expenditures 
on a quarterly basis to the Committee on Armed Serv-
ices and the Committee on Appropriations of the Sen-
ate and the Committee on Armed Services and the 
Committee on Appropriations of the House of Rep-
resentatives.’’

1999—Subsecs. (c)(1), (d). Pub. L. 106–65 substituted 
‘‘and the Committee on Armed Services’’ for ‘‘and the 
Committee on National Security’’. 

1996—Subsec. (c). Pub. L. 104–106, § 915(2), added sub-
sec. (c). Former subsec. (c) redesignated (d). 

Pub. L. 104–106, § 1502(a)(5), substituted ‘‘Committee 
on Armed Services and the Committee on Appropria-
tions of the Senate and the Committee on National Se-
curity and the Committee on Appropriations of’’ for 
‘‘Committees on Armed Services and Appropriations of 
the Senate and’’. 

Subsec. (d). Pub. L. 104–106, § 915(1), redesignated sub-
sec. (c), as amended by Pub. L. 104–106, §§ 1502(a)(5), 1506, 
as (d). 

1994—Subsec. (c). Pub. L. 103–337 struck out par. (1) 
designation before ‘‘In any case’’ and struck out par. (2) 
which read as follows: ‘‘The amount of funds expended 
by the Inspector General of the Department of Defense 
under subsections (a) and (b) during a fiscal year may 
not exceed $400,000.’’

1993—Subsec. (a). Pub. L. 103–160, § 361(1), inserted 
‘‘, the Inspector General of the Department of De-
fense,’’ after ‘‘the Secretary of Defense’’ and ‘‘or the In-
spector General’’ after ‘‘the Secretary concerned’’ and 
after ‘‘The Secretary concerned’’. 

Subsec. (b). Pub. L. 103–160, § 361(2), inserted ‘‘, by the 
Inspector General to any person in the Office of the In-
spector General,’’ after ‘‘the Department of Defense’’. 

Subsec. (c). Pub. L. 103–160, § 361(3), designated exist-
ing provisions as par. (1) and added par. (2). 

1986—Pub. L. 99–433 renumbered section 140 of this 
title as this section and substituted ‘‘Emergency’’ for 
‘‘Emergencies’’ in section catchline. 

1983—Subsec. (a). Pub. L. 98–94 struck out ‘‘of this 
section’’ after ‘‘subsection (c)’’. 

Subsec. (c). Pub. L. 98–94 struck out ‘‘of this section’’ 
after ‘‘subsections (a) and (b)’’. 

CONSTRUCTION AUTHORITY OF SECRETARY OF DEFENSE 
UNDER DECLARATION OF WAR OR NATIONAL EMERGENCY 

Pub. L. 97–99, title IX, § 903, Dec. 23, 1981, 95 Stat. 1382, 
which authorized the Secretary of Defense, in the event 
of a declaration of war or the declaration of a national 
emergency by the President, to undertake military 
construction without regard to any other provisions of 
law, was repealed and restated as section 2808 of this 
title by Pub. L. 97–214, §§ 2(a), 7(18), July 12, 1982, 96 
Stat. 157, 174, effective Oct. 1, 1982. 
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§ 127a. Operations for which funds are not pro-
vided in advance: funding mechanisms 

(a) IN GENERAL.—(1) The Secretary of Defense 
shall use the procedures prescribed by this sec-
tion with respect to any operation specified in 
paragraph (2) that involves—

(A) the deployment (other than for a train-
ing exercise) of elements of the armed forces 
for a purpose other than a purpose for which 
funds have been specifically provided in ad-
vance; or 

(B) the provision of humanitarian assist-
ance, disaster relief, or support for law en-
forcement (including immigration control) for 
which funds have not been specifically pro-
vided in advance.

(2) This section applies to—
(A) any operation the incremental cost of 

which is expected to exceed $50,000,000; and 
(B) any other operation the expected incre-

mental cost of which, when added to the ex-
pected incremental costs of other operations 
that are currently ongoing, is expected to re-
sult in a cumulative incremental cost of ongo-
ing operations of the Department of Defense in 
excess of $100,000,000.

Any operation the incremental cost of which is 
expected not to exceed $10,000,000 shall be dis-
regarded for the purposes of subparagraph (B). 

(3) This section does not provide authority for 
the President or the Secretary of Defense to 
carry out any operation, but establishes mecha-
nisms for the Department of Defense by which 
funds are provided for operations that the armed 
forces are required to carry out under some 
other authority. 

(b) WAIVER OF REQUIREMENT TO REIMBURSE 
SUPPORT UNITS.—(1) The Secretary of Defense 
shall direct that, when a unit of the armed 
forces participating in an operation described in 
subsection (a) receives services from an element 
of the Department of Defense that operates 
through the Defense Business Operations Fund 
(or a successor fund), such unit of the armed 
forces may not be required to reimburse that 
element for the incremental costs incurred by 
that element in providing such services, not-
withstanding any other provision of law or any 
Government accounting practice. 

(2) The amounts which but for paragraph (1) 
would be required to be reimbursed to an ele-
ment of the Department of Defense (or a fund) 
shall be recorded as an expense attributable to 
the operation and shall be accounted for sepa-
rately. 

(c) TRANSFER AUTHORITY.—(1) Whenever there 
is an operation of the Department of Defense de-
scribed in subsection (a), the Secretary of De-
fense may transfer amounts described in para-
graph (3) to accounts from which incremental 
expenses for that operation were incurred in 
order to reimburse those accounts for those in-
cremental expenses. Amounts so transferred 
shall be merged with and be available for the 
same purposes as the accounts to which trans-
ferred. 

(2) The total amount that the Secretary of De-
fense may transfer under the authority of this 
section in any fiscal year is $200,000,000. 

(3) Transfers under this subsection may only 
be made from amounts appropriated to the De-

partment of Defense for any fiscal year that re-
main available for obligation, other than 
amounts within any operation and maintenance 
appropriation that are available for (A) an ac-
count (known as a budget activity 1 account) 
that is specified as being for operating forces, or 
(B) an account (known as a budget activity 2 ac-
count) that is specified as being for mobiliza-
tion. 

(4) The authority provided by this subsection 
is in addition to any other authority provided by 
law authorizing the transfer of amounts avail-
able to the Department of Defense. However, the 
Secretary may not use any such authority under 
another provision of law for a purpose described 
in paragraph (1) if there is authority available 
under this subsection for that purpose. 

(5) The authority provided by this subsection 
to transfer amounts may not be used to provide 
authority for an activity that has been denied 
authorization by Congress. 

(6) A transfer made from one account to an-
other under the authority of this subsection 
shall be deemed to increase the amount author-
ized for the account to which the amount is 
transferred by an amount equal to the amount 
transferred. 

[(d) Repealed. Pub. L. 108–136, div. A, title X, 
§ 1031(a)(3), Nov. 24, 2003, 117 Stat. 1596.] 

(e) LIMITATIONS.—(1) The Secretary may not 
restore balances in the Defense Business Oper-
ations Fund through increases in rates charged 
by that fund in order to compensate for costs in-
curred and not reimbursed due to subsection (b). 

(2) The Secretary may not restore balances in 
the Defense Business Operations Fund or any 
other fund or account through the use of unobli-
gated amounts in an operation and maintenance 
appropriation that are available within that ap-
propriation for (A) an account (known as a budg-
et activity 1 account) that is specified as being 
for operating forces, or (B) an account (known 
as a budget activity 2 account) that is specified 
as being for mobilization. 

(f) SUBMISSION OF REQUESTS FOR SUPPLE-
MENTAL APPROPRIATIONS.—It is the sense of Con-
gress that whenever there is an operation de-
scribed in subsection (a), the President should, 
not later than 90 days after the date on which 
notification is provided pursuant to subsection 
(a)(3), submit to Congress a request for the en-
actment of supplemental appropriations for the 
then-current fiscal year in order to provide 
funds to replenish the Defense Business Oper-
ations Fund or any other fund or account of the 
Department of Defense from which funds for the 
incremental expenses of that operation were de-
rived under this section and should, as nec-
essary, submit subsequent requests for the en-
actment of such appropriations. 

(g) INCREMENTAL COSTS.—For purposes of this 
section, incremental costs of the Department of 
Defense with respect to an operation are the 
costs of the Department that are directly attrib-
utable to the operation (and would not have 
been incurred but for the operation). Incre-
mental costs do not include the cost of property 
or services acquired by the Department that are 
paid for by a source outside the Department or 
out of funds contributed by such a source. 

(h) RELATIONSHIP TO WAR POWERS RESOLU-
TION.—This section may not be construed as al-
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tering or superseding the War Powers Resolu-
tion. This section does not provide authority to 
conduct any military operation. 

(i) GAO COMPLIANCE REVIEWS.—The Comp-
troller General of the United States shall from 
time to time, and when requested by a com-
mittee of Congress, conduct a review of the de-
fense funding structure under this section to de-
termine whether the Department of Defense is 
complying with the requirements and limita-
tions of this section. 

(Added Pub. L. 103–160, div. A, title XI, 
§ 1108(a)(1), Nov. 30, 1993, 107 Stat. 1751; amended 
Pub. L. 104–106, div. A, title X, § 1003(a)(1), Feb. 
10, 1996, 110 Stat. 415; Pub. L. 108–136, div. A, title 
X, § 1031(a)(3), Nov. 24, 2003, 117 Stat. 1596; Pub. L. 
111–383, div. A, title X, § 1075(b)(2), Jan. 7, 2011, 
124 Stat. 4369; Pub. L. 112–81, div. A, title X, 
§ 1061(1), Dec. 31, 2011, 125 Stat. 1583.) 

REFERENCES IN TEXT 

The War Powers Resolution, referred to in subsec. (h), 
is Pub. L. 93–148, Nov. 7, 1973, 87 Stat. 555, which is clas-
sified generally to chapter 33 (§ 1541 et seq.) of Title 50, 
War and National Defense. For complete classification 
of this Act to the Code, see Short Title note set out 
under section 1541 of Title 50 and Tables. 

AMENDMENTS 

2011—Subsec. (a)(1)(A). Pub. L. 111–383, § 1075(b)(2)(A), 
substituted ‘‘armed forces’’ for ‘‘Armed Forces’’. 

Subsec. (a)(3), (4). Pub. L. 112–81 redesignated par. (4) 
as (3) and struck out former par. (3) which read as fol-
lows: ‘‘Whenever an operation to which this section ap-
plies is commenced or subsequently becomes covered 
by this section, the Secretary of Defense shall des-
ignate and identify that operation for the purposes of 
this section and shall promptly notify Congress of that 
designation (and of the identification of the oper-
ation).’’

Subsec. (b)(1). Pub. L. 111–383, § 1075(b)(2)(B), sub-
stituted ‘‘armed forces’’ for ‘‘Armed Forces’’ in two 
places. 

2003—Subsec. (d). Pub. L. 108–136 struck out subsec. 
(d) which required Secretary of Defense, within 45 days 
after identifying an operation pursuant to subsec. 
(a)(2), to submit a report to Congress relating to the 
funding, objectives, duration, cost, and exit criteria of 
the operation. 

1996—Pub. L. 104–106 substituted ‘‘Operations for 
which funds are not provided in advance: funding mech-
anisms’’ for ‘‘Expenses for contingency operations’’ as 
section catchline and amended text generally. Prior to 
amendment, text consisted of subsecs. (a) to (h) relat-
ing to funding procedures for operations designated by 
the Secretary of Defense as National Contingency Oper-
ations. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Pub. L. 104–106, div. A, title X, § 1003(b), Feb. 10, 1996, 
110 Stat. 417, provided that: ‘‘The amendment to sec-
tion 127a of title 10, United States Code, made by sub-
section (a) shall take effect on the date of the enact-
ment of this Act [Feb. 10, 1996] and shall apply to any 
operation of the Department of Defense that is in effect 
on or after that date, whether such operation is begun 
before, on, or after such date of enactment. In the case 
of an operation begun before such date, any reference 
in such section to the commencement of such operation 
shall be treated as referring to the effective date under 
the preceding sentence.’’

INCREMENTAL CONTINGENCY OPERATIONS COST REPORT 

Pub. L. 114–113, div. C, title VIII, § 8093, Dec. 18, 2015, 
129 Stat. 2373, provided that: ‘‘The Department of De-
fense shall continue to report incremental contingency 

operations costs for Operation Inherent Resolve, Oper-
ation Freedom’s Sentinel, and any named successor op-
erations, on a monthly basis and any other operation 
designated and identified by the Secretary of Defense 
for the purposes of section 127a of title 10, United 
States Code, on a semi-annual basis in the Cost of War 
Execution Report as prescribed in the Department of 
Defense Financial Management Regulation Department 
of Defense Instruction 7000.14, Volume 12, Chapter 23 
‘Contingency Operations’, Annex 1, dated September 
2005.’’

Similar provisions were contained in the following 
appropriation acts: 

Pub. L. 113–235, div. C, title VIII, § 8097, Dec. 16, 2014, 
128 Stat. 2276. 

Pub. L. 113–76, div. C, title VIII, § 8092, Jan. 17, 2014, 
128 Stat. 126. 

§ 127b. Department of Defense rewards program 

(a) AUTHORITY.—The Secretary of Defense may 
pay a monetary amount, or provide a payment-
in-kind, to a person as a reward for providing 
United States Government personnel, or govern-
ment personnel of allied forces participating in 
a combined operation with the armed forces, 
with information or nonlethal assistance that is 
beneficial to—

(1) an operation or activity of the armed 
forces, or of allied forces participating in a 
combined operation with the armed forces, 
conducted outside the United States against 
international terrorism; or 

(2) force protection of the armed forces, or of 
allied forces participating in a combined oper-
ation with the armed forces.

(b) LIMITATION.—The amount or value of a re-
ward provided under this section may not exceed 
$5,000,000. 

(c) DELEGATION OF AUTHORITY.—(1) The au-
thority of the Secretary of Defense under sub-
section (a) may be delegated only—

(A) to the Deputy Secretary of Defense and 
an Under Secretary of Defense, without fur-
ther redelegation; and 

(B) to the commander of a combatant com-
mand, but only for a reward in an amount or 
with a value not in excess of $1,000,000.

(2) A commander of a combatant command to 
whom authority to provide rewards under this 
section is delegated under paragraph (1) may 
further delegate that authority, but only for a 
reward in an amount or with a value not in ex-
cess of $10,000, except that such a delegation 
may be made to the commander’s deputy com-
mander, or to the commander of a command di-
rectly subordinate to that commander, without 
regard to such limitation. Such a delegation 
may be made to the commander of a command 
directly subordinate to the commander of a 
combatant command only with the approval of 
the Secretary of Defense, the Deputy Secretary 
of Defense, or an Under Secretary of Defense to 
whom authority has been delegated under sub-
paragraph (1)(A). 

(3)(A) Subject to subparagraph (B), an official 
who has authority delegated under paragraph (1) 
or (2) may use that authority, acting through 
government personnel of allied forces, to offer 
and make rewards. 

(B) The Secretary of Defense shall prescribe 
policies and procedures for making rewards in 
the manner described in subparagraph (A), 
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which shall include guidance for the account-
ability of funds used for making rewards in that 
manner. The policies and procedures shall not 
take effect until 30 days after the date on which 
the Secretary submits the policies and proce-
dures to the congressional defense committees. 
Rewards may not be made in the manner de-
scribed in subparagraph (A) except under poli-
cies and procedures that have taken effect. 

(d) COORDINATION.—(1) The Secretary of De-
fense shall prescribe policies and procedures for 
the offering and making of rewards under this 
section and otherwise for administering the au-
thority under this section. Such policies and 
procedures shall be prescribed in consultation 
with the Secretary of State and the Attorney 
General and shall ensure that the making of a 
reward under this section does not duplicate or 
interfere with the payment of a reward author-
ized by the Secretary of State or the Attorney 
General. 

(2) The Secretary of Defense shall consult with 
the Secretary of State regarding the making of 
any reward under this section in an amount or 
with a value in excess of $2,000,000. 

(e) PERSONS NOT ELIGIBLE.—The following per-
sons are not eligible to receive a reward under 
this section: 

(1) A citizen of the United States. 
(2) An officer or employee of the United 

States. 
(3) An employee of a contractor of the 

United States.

(f) ANNUAL REPORT.—(1) Not later than Feb-
ruary 1 of each year, the Secretary of Defense 
shall submit to the Committees on Armed Serv-
ices of the Senate and the House of Representa-
tives a report on the administration of the re-
wards program under this section during the 
preceding fiscal year. 

(2) Each report for a fiscal year under this sub-
section shall include the following: 

(A) Information on the total amount ex-
pended during that fiscal year to carry out the 
rewards program under this section during 
that fiscal year. 

(B) Specification of the amount, if any, ex-
pended during that fiscal year to publicize the 
availability of rewards under this section. 

(C) With respect to each reward provided 
during that fiscal year—

(i) the amount or value of the reward and 
whether the reward was provided as a mone-
tary payment or in some other form; 

(ii) the recipient of the reward and the re-
cipient’s geographic location; and 

(iii) a description of the information or as-
sistance for which the reward was paid, to-
gether with an assessment of the signifi-
cance and benefit of the information or as-
sistance.

(D) A description of the status of program 
implementation in each geographic combatant 
command, including in which countries the 
program is being operated. 

(E) A description of efforts to coordinate and 
de-conflict the authority under subsection (a) 
with similar rewards programs administered 
by the United States Government. 

(F) An assessment of the effectiveness of the 
program in meeting its objectives.

(3) The Secretary may submit the report in 
classified form if the Secretary determines that 
it is necessary to do so. 

(g) DETERMINATIONS BY THE SECRETARY.—A de-
termination by the Secretary under this section 
is final and conclusive and is not subject to judi-
cial review. 

(h) REPORT ON DESIGNATION OF COUNTRIES FOR 
WHICH REWARDS MAY BE PAID.—Not later than 
15 days after the date on which the Secretary 
designates a country as a country in which an 
operation or activity of the armed forces is oc-
curring in connection with which rewards may 
be paid under this section, the Secretary shall 
submit to the Committees on Armed Services of 
the Senate and the House of Representatives a 
report on the designation. Each report shall in-
clude the following: 

(1) The country so designated. 
(2) The reason and justification for the des-

ignation of the country. 
(3) An estimate of the amount or value of 

the rewards to be paid as monetary payment 
or payment-in-kind under this section. 

(Added Pub. L. 107–314, div. A, title X, § 1065(a), 
Dec. 2, 2002, 116 Stat. 2655; amended Pub. L. 
109–163, div. A, title X, § 1056(c)(2), Jan. 6, 2006, 
119 Stat. 3439; Pub. L. 109–364, div. A, title XIV, 
§ 1401, Oct. 17, 2006, 120 Stat. 2433; Pub. L. 110–181, 
div. A, title X, § 1033, Jan. 28, 2008, 122 Stat. 307; 
Pub. L. 111–84, div. A, title X, § 1071, Oct. 28, 2009, 
123 Stat. 2470; Pub. L. 111–383, div. A, title X, 
§ 1031, Jan. 7, 2011, 124 Stat. 4351; Pub. L. 112–81, 
div. A, title X, §§ 1033, 1064(3), Dec. 31, 2011, 125 
Stat. 1572, 1587; Pub. L. 112–239, div. A, title X, 
§ 1021(a), Jan. 2, 2013, 126 Stat. 1911; Pub. L. 
113–291, div. A, title X, § 1031, Dec. 19, 2014, 128 
Stat. 3491; Pub. L. 114–92, div. A, title X, 
§ 1042(a)–(d)(1), Nov. 25, 2015, 129 Stat. 976; Pub. L. 
114–328, div. A, title X, § 1063, Dec. 23, 2016, 130 
Stat. 2408.) 

AMENDMENTS 

2016—Subsec. (h)(2). Pub. L. 114–328, § 1063(1), inserted 
‘‘and justification’’ after ‘‘reason’’. 

Subsec. (h)(3). Pub. L. 114–328, § 1063(2), amended par. 
(3) generally. Prior to amendment, par. (3) read as fol-
lows: ‘‘A justification for the designation of the coun-
try for purposes of this section.’’

2015—Pub. L. 114–92, § 1042(d)(1), substituted ‘‘Depart-
ment of Defense rewards program’’ for ‘‘Assistance in 
combating terrorism: rewards’’ in section catchline. 

Subsec. (c)(3)(A). Pub. L. 114–92, § 1042(a)(1), sub-
stituted ‘‘subparagraph (B)’’ for ‘‘subparagraphs (B) and 
(C)’’. 

Subsec. (c)(3)(C), (D). Pub. L. 114–92, § 1042(a)(2), 
struck out subpars. (C) and (D) which read as follows: 

‘‘(C) Rewards may not be made in the manner de-
scribed in subparagraph (A) after September 30, 2015. 

‘‘(D) Not later than April 1, 2008, the Secretary of De-
fense shall submit to the congressional defense com-
mittees a report on the implementation of this para-
graph. The report shall identify each reward made in 
the manner described in subparagraph (A) and, for each 
such reward—

‘‘(i) identify the type, amount, and recipient of the 
reward; 

‘‘(ii) explain the reason for making the reward; and 
‘‘(iii) assess the success of the reward in advancing 

the effort to combat terrorism.’’
Subsec. (f)(2)(D) to (G). Pub. L. 114–92, § 1042(b), redes-

ignated subpars. (E) to (G) as (D) to (F), respectively, 
inserted ‘‘, including in which countries the program is 
being operated’’ before period at end of subpar. (D), and 
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struck out former subpar. (D) which read as follows: 
‘‘Information on the implementation of paragraph (3) 
of subsection (c).’’

Subsec. (h). Pub. L. 114–92, § 1042(c), added subsec. (h). 
2014—Subsec. (c)(3)(C). Pub. L. 113–291 substituted 

‘‘September 30, 2015’’ for ‘‘September 30, 2014’’. 
2013—Subsec. (c)(3)(C). Pub. L. 112–239 substituted 

‘‘September 30, 2014’’ for ‘‘September 30, 2013’’. 
2011—Subsec. (c)(3)(C). Pub. L. 112–81, § 1033(1), sub-

stituted ‘‘September 30, 2013’’ for ‘‘September 30, 2011’’. 
Pub. L. 111–383 substituted ‘‘2011’’ for ‘‘2010’’. 
Subsec. (f)(1). Pub. L. 112–81, § 1064(3), which directed 

the substitution of ‘‘February 1’’ for ‘‘December 1’’, 
could not be executed because of the intervening 
amendment by Pub. L. 112–81, § 1033(2)(A). See note 
below. 

Pub. L. 112–81, § 1033(2)(A), substituted ‘‘February’’ for 
‘‘December’’. 

Subsec. (f)(2)(C)(ii). Pub. L. 112–81, § 1033(2)(B)(i), in-
serted ‘‘and the recipient’s geographic location’’ after 
‘‘reward’’. 

Subsec. (f)(2)(E) to (G). Pub. L. 112–81, § 1033(2)(B)(ii), 
added subpars. (E) to (G). 

2009—Subsec. (c)(3)(C). Pub. L. 111–84 substituted 
‘‘2010’’ for ‘‘2009’’. 

2008—Subsec. (a). Pub. L. 110–181, § 1033(b)(1)(A), in in-
troductory provisions, inserted ‘‘, or government per-
sonnel of allied forces participating in a combined oper-
ation with the armed forces,’’ after ‘‘United States 
Government personnel’’. 

Subsec. (a)(1). Pub. L. 110–181, § 1033(b)(1)(B), inserted 
‘‘, or of allied forces participating in a combined oper-
ation with the armed forces,’’ after ‘‘armed forces’’. 

Subsec. (a)(2). Pub. L. 110–181, § 1033(b)(1)(C), inserted 
‘‘, or of allied forces participating in a combined oper-
ation with the armed forces’’ after ‘‘armed forces’’. 

Subsec. (b). Pub. L. 110–181, § 1033(a)(1), substituted 
‘‘$5,000,000’’ for ‘‘$200,000’’. 

Subsec. (c)(1)(B). Pub. L. 110–181, § 1033(a)(2), sub-
stituted ‘‘$1,000,000’’ for ‘‘$50,000’’. 

Subsec. (c)(3). Pub. L. 110–181, § 1033(b)(2), added par. 
(3). 

Subsec. (d)(2). Pub. L. 110–181, § 1033(a)(3), substituted 
‘‘$2,000,000’’ for ‘‘$100,000’’. 

Subsec. (f)(2)(D). Pub. L. 110–181, § 1033(c), added sub-
par. (D). 

2006—Subsec. (c)(2). Pub. L. 109–364 substituted 
‘‘$10,000’’ for ‘‘$2,500’’, inserted ‘‘, or to the commander 
of a command directly subordinate to that com-
mander,’’ after ‘‘deputy commander’’, and inserted at 
end ‘‘Such a delegation may be made to the commander 
of a command directly subordinate to the commander 
of a combatant command only with the approval of the 
Secretary of Defense, the Deputy Secretary of Defense, 
or an Under Secretary of Defense to whom authority 
has been delegated under subparagraph (1)(A).’’

Subsec. (d)(1). Pub. L. 109–163 substituted ‘‘Such poli-
cies’’ for ‘‘Such polices’’. 

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective Dec. 31, 2021, of provisions 
in subsec. (f) of this section requiring submittal of an-
nual report to Congress, see section 1061 of Pub. L. 
114–328, set out as a note under section 111 of this title. 

§ 127c. Purchase of weapons overseas: force pro-
tection 

(a) AUTHORITY.—When elements of the armed 
forces are engaged in ongoing military oper-
ations in a country, the Secretary of Defense 
may, for the purpose of protecting United States 
forces in that country, purchase weapons from 
any foreign person, foreign government, inter-
national organization, or other entity located in 
that country. 

(b) LIMITATION.—The total amount expended 
during any fiscal year for purchases under this 
section may not exceed $15,000,000. 

(c) SEMIANNUAL CONGRESSIONAL REPORT.—In 
any case in which the authority provided in sub-
section (a) is used during the period of the first 
six months of a fiscal year, or during the period 
of the second six months of a fiscal year, the 
Secretary of Defense shall submit to the Com-
mittee on Armed Services of the Senate and 
Committee on Armed Services of the House of 
Representatives a report on the use of that au-
thority during that six-month period. Each such 
report shall be submitted not later than 30 days 
after the end of the six-month period during 
which the authority is used. Each such report 
shall include the following: 

(1) The number and type of weapons pur-
chased under subsection (a) during that six-
month period covered by the report, together 
with the amount spent for those weapons and 
the Secretary’s estimate of the fair market 
value of those weapons. 

(2) A description of the dispositions (if any) 
during that six-month period of weapons pur-
chased under subsection (a). 

(Added Pub. L. 109–163, div. A, title XII, § 1231(a), 
Jan. 6, 2006, 119 Stat. 3467.) 

CODIFICATION 

Another section 127c was renumbered section 127d of 
this title prior to being renumbered section 331 of this 
title. 

[§ 127d. Renumbered § 331] 

§ 127e. Support of special operations to combat 
terrorism 

(a) AUTHORITY.—The Secretary of Defense 
may, with the concurrence of the relevant Chief 
of Mission, expend up to $100,000,000 during any 
fiscal year to provide support to foreign forces, 
irregular forces, groups, or individuals engaged 
in supporting or facilitating authorized ongoing 
military operations by United States special op-
erations forces to combat terrorism. 

(b) FUNDS.—Funds for support under this sec-
tion in a fiscal year shall be derived from 
amounts authorized to be appropriated for that 
fiscal year for the Department of Defense for op-
eration and maintenance. 

(c) PROCEDURES.—
(1) IN GENERAL.—The authority in this sec-

tion shall be exercised in accordance with such 
procedures as the Secretary shall establish for 
purposes of this section. The Secretary shall 
notify the congressional defense committees 
of any material change to such procedures. 

(2) ELEMENTS.—The procedures required 
under paragraph (1) shall establish, at a min-
imum, each of the following: 

(A) Policy, strategy, or other guidance for 
the execution of, and constraints within, ac-
tivities conducted under this section. 

(B) The processes through which activities 
conducted under this section are to be devel-
oped, validated, and coordinated, as appro-
priate, with relevant Federal entities. 

(C) The processes through which legal re-
views and determinations are made to com-
ply with this section and ensure that the ex-
ercise of the authority in this section is con-
sistent with the national security of the 
United States.
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(d) NOTIFICATION.—
(1) IN GENERAL.—Not later than 15 days be-

fore exercising the authority in this section to 
make funds available to initiate support of an 
approved military operation or changing the 
scope or funding level of any support for such 
an operation by $1,000,000 or an amount equal 
to 20 percent of such funding level (whichever 
is less), or not later than 48 hours after exer-
cising such authority if the Secretary deter-
mines that extraordinary circumstances that 
impact the national security of the United 
States exist, the Secretary shall notify the 
congressional defense committees of the use of 
such authority with respect to that operation. 
Any such notification shall be in writing. 

(2) ELEMENTS.—A notification required by 
this subsection shall include the following: 

(A) The type of support provided or to be 
provided to United States special operations 
forces and a description of the authorized 
ongoing operation. 

(B) A description of the foreign forces, ir-
regular forces, groups, or individuals en-
gaged in supporting or facilitating the au-
thorized ongoing operation who will receive 
support provided under this section. 

(C) A detailed description of the support 
provided or to be provided to the recipient. 

(D) The amount obligated under the au-
thority to provide support. 

(E) A detailed description of the legal and 
operational authorities related to the au-
thorized ongoing operation, including rel-
evant execute orders issued by the Secretary 
of Defense and combatant commanders re-
lated to the authorized ongoing operation, 
including an identification of operational ac-
tivities United States Special Operations 
Forces are authorized to conduct under such 
execute orders. 

(F) The duration for which the support is 
expected to be provided and an identification 
of the timeframe in which the provision of 
support will be reviewed by the combatant 
commander for a determination regarding 
the necessity of continuation of support. 

(G) A description of the entities with 
which the recipients of support are engaged 
in hostilities and whether each such entity 
is covered under an authorization for use of 
military force. 

(H) A description of the steps taken to en-
sure the support is consistent with United 
States national security objectives. 

(I) A description of the steps taken to en-
sure that the recipients of support have not 
engaged in human rights violations.

(e) NOTIFICATION OF SUSPENSION OR TERMI-
NATION OF SUPPORT.—

(1) IN GENERAL.—Not later than 48 hours 
after suspending or terminating support to 
any foreign force, irregular force, group, or in-
dividual under the authority in this section, 
the Secretary shall submit to the congres-
sional defense committees a written notice of 
such suspension or termination. 

(2) ELEMENTS.—Notice provided under para-
graph (1) with respect to the suspension or ter-
mination of support shall include each of the 
following elements: 

(A) A description of the reasons for the 
suspension or termination of such support. 

(B) A description of any effects on re-
gional, theatre, or global campaign plan ob-
jectives anticipated to result from the sus-
pension or termination of such support. 

(C) A plan for the suspension or termi-
nation of the support, and, in the case of 
support that is planned to be transitioned to 
another program of the Department of De-
fense or another Federal department or 
agency, a detailed description of the transi-
tion plan, including the resources, equip-
ment, capabilities, and personnel associated 
with such plan.

(f) LIMITATION ON DELEGATION.—The authority 
of the Secretary to make funds available under 
this section for support of a military operation 
may not be delegated. 

(g) CONSTRUCTION OF AUTHORITY.—Nothing in 
this section may be construed to constitute au-
thority to conduct or provide statutory author-
ization for any of the following: 

(1) A covert action, as such term is defined 
in section 503(e) of the National Security Act 
of 1947 (50 U.S.C. 3093(e)). 

(2) An introduction of the armed forces, (in-
cluding as such term is defined in section 8(c) 
of the War Powers Resolution (50 U.S.C. 
1547(c)), into hostilities, or into situations 
where hostilities are clearly indicated by the 
circumstances, without specific statutory au-
thorization within the meaning of section 5(b) 
of such Resolution (50 U.S.C. 1544(b)). 

(3) Activities or support of activities, di-
rectly or indirectly, that are inconsistent with 
the laws of armed conflict.

(h) OVERSIGHT BY ASD FOR SOLIC.—The As-
sistant Secretary of Defense for Special Oper-
ations and Low Intensity Conflict shall have pri-
mary responsibility within the Office of the Sec-
retary of Defense for oversight of policies and 
programs for support authorized by this section. 

(i) BIANNUAL REPORTS.—
(1) REPORT ON PRECEDING CALENDAR YEAR.—

Not later than 120 days after the last day of 
each fiscal year, the Secretary shall submit to 
the congressional defense committees a report 
on the support provided under this section 
during the preceding calendar year. 

(2) REPORT ON CURRENT CALENDAR YEAR.—Not 
later than six months after the date of the 
submittal of the report most recently sub-
mitted under paragraph (1), the Secretary 
shall submit to the congressional defense com-
mittees a report on the support provided under 
this section during the first half of the cal-
endar year in which the report under this 
paragraph is submitted. 

(3) ELEMENTS.—Each report required by this 
subsection shall include, for the period cov-
ered by such report, the following: 

(A) A summary of the ongoing military op-
erations by United States special operations 
forces to combat terrorism that were sup-
ported or facilitated by foreign forces, irreg-
ular forces, groups, or individuals for which 
support was provided under this section. 

(B) A description of the support or facilita-
tion provided by such foreign forces, irreg-
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ular forces, groups, or individuals to United 
States special operations forces. 

(C) The type of recipients that were pro-
vided support under this section, identified 
by authorized category (foreign forces, irreg-
ular forces, groups, or individuals). 

(D) The total amount obligated for support 
under this section, including budget details. 

(E) The total amount obligated in prior 
fiscal years under this section and applicable 
preceding authority. 

(F) The intended duration of support pro-
vided under this section. 

(G) A description of the support or train-
ing provided to the recipients of support 
under this section. 

(H) A value assessment of the support pro-
vided under this section, including a sum-
mary of significant activities undertaken by 
foreign forces, irregular forces, groups, or in-
dividuals to support operations by United 
States special operations forces to combat 
terrorism. 

(Added Pub. L. 114–328, div. A, title XII, 
§ 1203(a)(1), Dec. 23, 2016, 130 Stat. 2474; amended 
Pub. L. 115–91, div. A, title X, § 1031, Dec. 12, 2017, 
131 Stat. 1550; Pub. L. 116–92, div. A, title X, 
§ 1041, Dec. 20, 2019, 133 Stat. 1585; Pub. L. 116–283, 
div. A, title X, §§ 1051, 1081(a)(7), Jan. 1, 2021, 134 
Stat. 3847, 3871.) 

AMENDMENTS 

2021—Subsec. (c). Pub. L. 116–283, § 1051(1), added sub-
sec. (c) and struck out former subsec. (c). Prior to 
amendment, text read as follows: ‘‘The authority in 
this section shall be exercised in accordance with such 
procedures as the Secretary shall establish for purposes 
of this section. The Secretary shall notify the congres-
sional defense committees of any material modifica-
tion of such procedures.’’

Subsec. (d)(2)(G) to (I). Pub. L. 116–283, § 1051(2), added 
subpars. (G) to (I). 

Subsecs. (e), (f). Pub. L. 116–283, § 1051(3), (4), added 
subsec. (e) and redesignated former subsec. (e) as (f). 
Former subsec. (f) redesignated (g). 

Subsec. (g). Pub. L. 116–283, § 1051(5), added subsec. (g) 
and struck out former subsec. (g). Prior to amendment, 
text read as follows: ‘‘This section does not constitute 
authority to conduct a covert action, as such term is 
defined in section 503(e) of the National Security Act of 
1947 (50 U.S.C. 3093(e)).’’

Pub. L. 116–283, § 1051(3), redesignated subsec. (f) as 
(g). 

Subsec. (h). Pub. L. 116–283, § 1081(a)(7), which directed 
the substitution of ‘‘Low Intensity’’ for ‘‘Low-Inten-
sity’’ in subsec. (g) as redesignated by section 1051 of 
Pub. L. 116–283, was executed by making substitution in 
subsec. (h) as redesignated by section 1051, to reflect 
the probable intent of Congress. 

Pub. L. 116–283, § 1051(3), reesignated subsec. (g) as (h). 
Former subsec. (h) redesignated (i). 

Subsec. (i). Pub. L. 116–283, § 1051(3), reesignated sub-
sec. (h) as (i). 

2019—Subsec. (a). Pub. L. 116–92, § 1041(1), inserted 
‘‘authorized’’ before ‘‘ongoing military operations’’. 

Subsec. (d)(2)(A). Pub. L. 116–92, § 1041(2)(A), inserted 
‘‘and a description of the authorized ongoing oper-
ation’’ before period at end. 

Subsec. (d)(2)(B) to (D). Pub. L. 116–92, § 1041(2)(B), (C), 
added subpars. (B) and (C), redesignated former subpar. 
(C) as (D), and struck out former subpar. (B) which read 
as follows: ‘‘The type of support provided or to be pro-
vided to the recipient of the funds.’’. 

Subsec. (d)(2)(E), (F). Pub. L. 116–92, § 1041(2)(D), added 
subpars. (E) and (F). 

2017—Subsecs. (g), (h). Pub. L. 115–91, § 1031(a), added 
subsec. (g) and redesignated former subsec. (g) as (h). 

Subsec. (h)(1). Pub. L. 115–91, § 1031(b)(1), substituted 
‘‘120 days after the last day of each fiscal year’’ for 
‘‘March 1 each year’’. 

Subsec. (h)(2). Pub. L. 115–91, § 1031(b)(2), substituted 
‘‘six months after the date of the submittal of the re-
port most recently submitted under paragraph (1)’’ for 
‘‘September 1 each year’’ and inserted ‘‘under this para-
graph’’ after ‘‘in which the report’’. 

§ 127f. Expenditure of funds for clandestine ac-
tivities that support operational preparation 
of the environment 

(a) AUTHORITY.—Subject to subsections (b) 
through (d), the Secretary of Defense may ex-
pend up to $15,000,000 in any fiscal year for clan-
destine activities for any purpose the Secretary 
determines to be proper for preparation of the 
environment for operations of a confidential na-
ture. Such a determination is final and conclu-
sive upon the accounting officers of the United 
States. The Secretary may certify the amount 
of any such expenditure authorized by the Sec-
retary that the Secretary considers advisable 
not to specify, and the Secretary’s certificate is 
sufficient voucher for the expenditure of that 
amount. 

(b) FUNDS.—Funds for expenditures under this 
section in a fiscal year shall be derived from 
amounts authorized to be appropriated for that 
fiscal year for operation and maintenance, De-
fense-wide. 

(c) LIMITATION ON DELEGATION.—The Secretary 
of Defense may not delegate the authority under 
this section with respect to any expenditure in 
excess of $250,000. 

(d) EXCLUSION OF INTELLIGENCE ACTIVITIES.—
(1) This section does not constitute authority to 
conduct, or expend funds for, intelligence, coun-
terintelligence, or intelligence-related activi-
ties. 

(2) In this subsection, the terms ‘‘intelligence’’ 
and ‘‘counterintelligence’’ have the meaning 
given those terms in section 3 of the National 
Security Act of 1947 (50 U.S.C. 3003). 

(e) ANNUAL REPORT.—Not later than December 
31 each year, the Secretary of Defense shall sub-
mit to the congressional defense committees a 
report on expenditures made under this section 
during the fiscal year preceding the year in 
which the report is submitted. Each report shall 
include, for each expenditure under this section 
during the fiscal year covered by such report—

(1) the amount and date of such expenditure; 
(2) a detailed description of the purpose for 

which such expenditure was made; 
(3) an explanation why other authorities 

available to the Department of Defense could 
not be used for such expenditure; and 

(4) any other matters the Secretary con-
siders appropriate. 

(Added Pub. L. 116–283, div. A, title X, § 1052(a), 
Jan. 1, 2021, 134 Stat. 3849.) 

§ 128. Control and physical protection of special 
nuclear material: limitation on dissemination 
of unclassified information 

(a)(1) In addition to any other authority or re-
quirement regarding protection from dissemina-
tion of information, and subject to section 
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552(b)(3) of title 5, the Secretary of Defense, with 
respect to special nuclear materials, shall pre-
scribe such regulations, after notice and oppor-
tunity for public comment thereon, or issue 
such orders as may be necessary to prohibit the 
unauthorized dissemination of unclassified in-
formation pertaining to security measures, in-
cluding security plans, procedures, and equip-
ment for the physical protection of special nu-
clear material. 

(2) The Secretary may prescribe regulations or 
issue orders under paragraph (1) to prohibit the 
dissemination of any information described in 
such paragraph only if and to the extent that 
the Secretary determines that the unauthorized 
dissemination of such information could reason-
ably be expected to have a significant adverse 
effect on the health and safety of the public or 
the common defense and security by signifi-
cantly increasing the likelihood of—

(A) illegal production of nuclear weapons, or 
(B) theft, diversion, or sabotage of special 

nuclear materials, equipment, or facilities.

(3) In making a determination under para-
graph (2), the Secretary may consider what the 
likelihood of an illegal production, theft, diver-
sion, or sabotage referred to in such paragraph 
would be if the information proposed to be pro-
hibited from dissemination under this section 
were at no time available for dissemination. 

(4) The Secretary shall exercise his authority 
under this subsection to prohibit the dissemina-
tion of any information described in paragraph 
(1)—

(A) so as to apply the minimum restrictions 
needed to protect the health and safety of the 
public or the common defense and security; 
and 

(B) upon a determination that the unauthor-
ized dissemination of such information could 
reasonably be expected to result in a signifi-
cant adverse effect on the health and safety of 
the public or the common defense and security 
by significantly increasing the likelihood of—

(i) illegal production of nuclear weapons, 
or 

(ii) theft, diversion, or sabotage of nuclear 
materials, equipment, or facilities.

(b) Nothing in this section shall be construed 
to authorize the Secretary to withhold, or to au-
thorize the withholding of, information from the 
appropriate committees of the Congress. 

(c) Any determination by the Secretary con-
cerning the applicability of this section shall be 
subject to judicial review pursuant to section 
552(a)(4)(B) of title 5. 

(d) Information that the Secretary prohibits 
to be disseminated pursuant to subsection (a) 
that is provided to a State or local government 
shall remain under the control of the Depart-
ment of Defense, and a State or local law au-
thorizing or requiring a State or local govern-
ment to disclose such information shall not 
apply to such information. 

(Added Pub. L. 100–180, div. A, title XI, § 1123(a), 
Dec. 4, 1987, 101 Stat. 1149; amended Pub. L. 
101–510, div. A, title XIII, § 1311(1), Nov. 5, 1990, 
104 Stat. 1669; Pub. L. 108–136, div. A, title X, 
§ 1031(a)(4), Nov. 24, 2003, 117 Stat. 1596; Pub. L. 
114–328, div. A, title XVI, § 1662(a)(1), (2), Dec. 23, 
2016, 130 Stat. 2614.) 

PRIOR PROVISIONS 

A prior section 128 was renumbered section 421 of this 
title. 

AMENDMENTS 

2016—Pub. L. 114–328, § 1662(a)(2), substituted ‘‘Control 
and physical protection’’ for ‘‘Physical protection’’ in 
section catchline. 

Subsec. (d). Pub. L. 114–328, § 1662(a)(1), added subsec. 
(d). 

2003—Subsec. (d). Pub. L. 108–136 struck out subsec. 
(d) which required the Secretary to prepare an annual 
report detailing the Secretary’s application during the 
year of each regulation or order prescribed or issued 
under this section. 

1990—Subsec. (d). Pub. L. 101–510 substituted ‘‘on an 
annual basis’’ for ‘‘on a quarterly basis’’. 

§ 129. Civilian personnel management 

(a) The civilian personnel of the Department 
of Defense shall be managed each fiscal year pri-
marily on the basis of and consistent with (1) 
the total force management policies and proce-
dures established under section 129a of this title, 
(2) the workload required to carry out the func-
tions and activities of the department, and (3) 
the funds made available to the department for 
such fiscal year. The management of such per-
sonnel in any fiscal year shall not be subject 
solely to any constraint or limitation in terms 
of man years, end strength, full-time equivalent 
positions, or maximum number of employees. 
The Secretary of Defense and the Secretaries of 
the military departments may not be required 
to make a reduction in the number of full-time 
equivalent positions in the Department of De-
fense except in accordance with the require-
ments of this section and section 129a of this 
title. 

(b) With respect to each budget activity with-
in an appropriation for a fiscal year for oper-
ations and maintenance, the Secretary of De-
fense shall ensure that there are employed dur-
ing that fiscal year employees in the number 
and with the combination of skills and qualifica-
tions that are necessary to carry out the func-
tions within that budget activity as determined 
under the total force management policies and 
procedures established under section 129a of this 
title. 

(c)(1) Not later than February 1 of each year—
(A) the Secretary of Defense shall submit to 

the congressional defense committees a report 
on the management of the civilian workforce 
of the Office of the Secretary of Defense and 
the Defense Agencies and Field Activities; and 

(B) the Secretary of each military depart-
ment shall submit to the congressional de-
fense committees a report on the management 
of the civilian workforces under the jurisdic-
tion of such Secretary.

(2) Each report under paragraph (1) shall con-
tain, with respect to the civilian workforce 
under the jurisdiction of the official submitting 
the report, the following: 

(A) An assessment of the projected size and 
associated cost of such civilian workforce in 
the current year and for each year in the fu-
ture-years defense program. 

(B) If the projected size and associated cost 
of such civilian workforce has changed from 

VerDate 0ct 09 2002 11:44 Oct 12, 2021 Jkt 000000 PO 00000 Frm 00136 Fmt 5800 Sfmt 5800 D:\OLRC\WORK\_PDFMAKE\2018SUPP220\USC10_20\USC10.000 PROD



Page 137 TITLE 10—ARMED FORCES § 129

the previous year’s projected size and associ-
ated cost, an explanation of the reasons for 
the increase or decrease from the previous pro-
jection, including an explanation of any ef-
forts to reduce the overall costs of the total 
force of military, civilian, and contract 
workforces. 

(C) In the case of a transfer of functions be-
tween military, civilian, and contractor 
workforces, an explanation of the reasons for 
the transfer and the steps that have been 
taken to control the overall cost of the func-
tion to the Department. 

(Added Pub. L. 97–86, title IX, § 904(a), Dec. 1, 
1981, 95 Stat. 1114, § 140b; renumbered § 129, Pub. 
L. 99–433, title I, § 101(a)(3), Oct. 1, 1986, 100 Stat. 
994; amended Pub. L. 99–661, div. A, title V, § 533, 
Nov. 14, 1986, 100 Stat. 3873; Pub. L. 102–190, div. 
A, title III, § 312(b), Dec. 5, 1991, 105 Stat. 1335; 
Pub. L. 104–106, div. A, title X, § 1031, Feb. 10, 
1996, 110 Stat. 428; Pub. L. 104–201, div. A, title X, 
§ 1074(a)(1), title XVI, § 1603, Sept. 23, 1996, 110 
Stat. 2658, 2735; Pub. L. 105–85, div. A, title XI, 
§ 1101, Nov. 18, 1997, 111 Stat. 1922; Pub. L. 106–65, 
div. A, title X, § 1067(1), Oct. 5, 1999, 113 Stat. 774; 
Pub. L. 112–81, div. A, title IX, § 932, Dec. 31, 2011, 
125 Stat. 1543; Pub. L. 114–328, div. A, title XI, 
§ 1101(a), (b)(1), Dec. 23, 2016, 130 Stat. 2443; Pub. 
L. 116–92, div. A, title XI, § 1103, Dec. 20, 2019, 133 
Stat. 1596.) 

AMENDMENTS 

2019—Subsec. (a). Pub. L. 116–92, § 1103(1), in first sen-
tence, substituted ‘‘each fiscal year primarily’’ for 
‘‘each fiscal year’’, and in second sentence, substituted 
‘‘The management of such personnel in any fiscal year 
shall not be subject solely to any’’ for ‘‘Any’’ and 
struck out ‘‘shall be developed on the basis of those fac-
tors and shall be subject to adjustment solely for rea-
sons of changed circumstances’’ after ‘‘number of em-
ployees’’. 

Subsec. (c)(2)(A). Pub. L. 116–92, § 1103(2)(A), inserted 
‘‘and associated cost’’ after ‘‘projected size’’. 

Subsec. (c)(2)(B). Pub. L. 116–92, § 1103(2), inserted 
‘‘and associated cost’’ after ‘‘projected size’’ in two 
places and substituted ‘‘to reduce the overall costs of 
the total force of military, civilian, and contract 
workforces.’’ for ‘‘that have been taken to identify off-
setting reductions and avoid unnecessary overall 
growth in the size of the civilian workforce.’’

2016—Pub. L. 114–328, § 1101(b)(1), amended section 
catchline generally, substituting ‘‘Civilian personnel 
management’’ for ‘‘Prohibition of certain civilian per-
sonnel management constraints’’. 

Subsec. (a). Pub. L. 114–328, § 1101(a)(1), in first sen-
tence, struck out ‘‘solely’’ before ‘‘on the basis’’, in sec-
ond sentence, substituted ‘‘Any’’ for ‘‘The management 
of such personnel in any fiscal year shall not be subject 
to any’’ and inserted ‘‘shall be developed on the basis 
of those factors and shall be subject to adjustment sole-
ly for reasons of changed circumstances’’ after ‘‘em-
ployees’’, and in third sentence, substituted ‘‘except in 
accordance with the requirements of this section and 
section 129a of this title.’’ for ‘‘unless such reduction is 
necessary due to a reduction in funds available to the 
Department or is required under a law that is enacted 
after February 10, 1996, and that refers specifically to 
this subsection.’’

Subsec. (b). Pub. L. 114–328, § 1101(a)(2), (3), redesig-
nated subsec. (d) as (b) and struck out former subsec. 
(b) which related to the number of, and the amount of 
funds available to be paid to, indirectly funded Govern-
ment employees of the Department of Defense. 

Subsec. (c). Pub. L. 114–328, § 1101(a)(2), (4), added sub-
sec. (c) and struck out former subsec. (c) which defined 
the term ‘‘indirectly funded Government employees’’. 

Subsecs. (d) to (f). Pub. L. 114–328, § 1101(a)(2), (3), re-
designated subsec. (d) as (b) and struck out subsecs. (e) 
and (f) which read as follows: 

‘‘(e) Subsections (a), (b), and (c) apply to the Major 
Range and Test Facility Base (MRTFB) at the installa-
tion level. 

‘‘(f)(1) Not later than February 1 of each year, the 
Secretary of each military department and the head of 
each Defense Agency shall submit to the Committee on 
Armed Services of the Senate and the Committee on 
Armed Services of the House of Representatives a re-
port on the management of the civilian workforce 
under the jurisdiction of that official. 

‘‘(2) Each report of an official under paragraph (1) 
shall contain the following: 

‘‘(A) The official’s certification (i) that the civilian 
workforce under the jurisdiction of the official is not 
subject to any constraint or limitation in terms of 
man years, end strength, full-time equivalent posi-
tions, or maximum number of employees, and (ii) 
that, during the 12 months preceding the date on 
which the report is due, such workforce has not been 
subject to any such constraint or limitation. 

‘‘(B) A description of how the civilian workforce is 
managed. 

‘‘(C) A detailed description of the analytical tools 
used to determine civilian workforce requirements 
during the 12-month period referred to in subpara-
graph (A).’’
2011—Subsec. (a). Pub. L. 112–81, § 932(1), inserted ‘‘the 

total force management policies and procedures estab-
lished under section 129a of this title, (2)’’ after ‘‘(1)’’ 
and substituted ‘‘department, and (3)’’ for ‘‘department 
and (2)’’. 

Subsec. (d). Pub. L. 112–81, § 932(2), substituted ‘‘with-
in that budget activity as determined under the total 
force management policies and procedures established 
under section 129a of this title.’’ for ‘‘within that budg-
et activity for which funds are provided for that fiscal 
year.’’

Subsec. (e). Pub. L. 112–81, § 932(3), struck out at end 
‘‘With respect to the MRTFB structure, the term ‘funds 
made available’ includes both direct appropriated funds 
and funds provided by MRTFB customers.’’

1999—Subsec. (f)(1). Pub. L. 106–65 substituted ‘‘and 
the Committee on Armed Services’’ for ‘‘and the Com-
mittee on National Security’’. 

1997—Subsec. (f). Pub. L. 105–85 added subsec. (f). 
1996—Subsec. (a). Pub. L. 104–201, § 1074(a)(1), sub-

stituted ‘‘February 10, 1996,’’ for ‘‘the date of the enact-
ment of the National Defense Authorization Act for 
Fiscal Year 1996’’. 

Pub. L. 104–106, § 1031(1), substituted ‘‘constraint or 
limitation in terms of man years, end strength, full-
time equivalent positions, or maximum number of em-
ployees. The Secretary of Defense and the Secretaries 
of the military departments may not be required to 
make a reduction in the number of full-time equivalent 
positions in the Department of Defense unless such re-
duction is necessary due to a reduction in funds avail-
able to the Department or is required under a law that 
is enacted after the date of the enactment of the Na-
tional Defense Authorization Act for Fiscal Year 1996 
and that refers specifically to this subsection.’’ for 
‘‘man-year constraint or limitation.’’

Subsec. (b)(2). Pub. L. 104–106, § 1031(2), substituted 
‘‘any constraint or limitation in terms of man years, 
end strength, full-time equivalent positions, or max-
imum number of employees’’ for ‘‘any end-strength’’. 

Subsec. (c)(1). Pub. L. 104–201, § 1603(1), inserted ‘‘, the 
Major Range and Test Facility Base,’’ after ‘‘indus-
trial-type activities’’. 

Subsec. (d). Pub. L. 104–106, § 1031(3), added subsec. (d). 
Subsec. (e). Pub. L. 104–201, § 1603(2), added subsec. (e). 
1991—Subsec. (a). Pub. L. 102–190 substituted ‘‘depart-

ment and (2)’’ for ‘‘department, (2)’’ and struck out 
‘‘, and (3) the authorized end strength for the civilian 
personnel of the department for such fiscal year’’ at 
end of first sentence. 

1986—Pub. L. 99–661 designated existing provisions as 
subsec. (a) and added subsecs. (b) and (c). 
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Pub. L. 99–433 renumbered section 140b of this title as 
this section. 

§ 129a. General policy for total force management 

(a) POLICIES AND PROCEDURES.—The Secretary 
of Defense shall establish policies and proce-
dures for determining the most appropriate and 
cost efficient mix of military, civilian, and con-
tractor personnel to perform the mission of the 
Department of Defense. 

(b) RISK MITIGATION OVER COST.—In estab-
lishing the policies and procedures under sub-
section (a), the Secretary shall clearly provide 
that attainment of a Department of Defense 
workforce sufficiently sized and comprised of 
the appropriate mix of personnel necessary to 
carry out the mission of the Department and the 
core mission areas of the armed forces takes 
precedence over cost. The Secretary may not re-
duce the civilian workforce programmed full-
time equivalent levels unless the Secretary con-
ducts an appropriate analysis of the impacts of 
such reductions on workload, military force 
structure, lethality, readiness, operational effec-
tiveness, stress on the military force, and fully 
burdened costs. 

(c) DELEGATION OF RESPONSIBILITIES.—The 
Secretary shall delegate responsibility for im-
plementation of the policies and procedures es-
tablished under subsection (a) as follows: 

(1) The Under Secretary of Defense for Per-
sonnel and Readiness shall have overall re-
sponsibility for guidance to implement such 
policies and procedures. 

(2) The Secretaries of the military depart-
ments and the heads of the Defense Agencies 
shall have overall responsibility for the re-
quirements determination, planning, program-
ming, and budgeting for such policies and pro-
cedures. 

(3) The Under Secretary of Defense for Ac-
quisition and Sustainment shall be responsible 
for ensuring that the defense acquisition sys-
tem, as defined in section 2545 of this title, is 
consistent with such policies and procedures 
and with implementation pursuant to para-
graph (1). 

(4) The Under Secretary of Defense (Comp-
troller) shall be responsible for ensuring that 
the budget for the Department of Defense is 
consistent with such policies and procedures. 
The Under Secretary shall notify the congres-
sional defense committees of any deviations 
from such policies and procedures that are rec-
ommended in the budget.

(d) USE OF PLAN, INVENTORY, AND LIST.—The 
policies and procedures established by the Sec-
retary under subsection (a) shall specifically re-
quire the Department of Defense to use the fol-
lowing when making determinations regarding 
the appropriate workforce mix necessary to per-
form its mission: 

(1) The inventory of contracts for services 
required by section 2330a(c) of this title. 

(2) The list of activities required by the Fed-
eral Activities Inventory Reform Act of 1998 
(Public Law 105–270; 31 U.S.C. 501 note).

(e) CONSIDERATIONS IN CONVERTING PERFORM-
ANCE OF FUNCTIONS.— If conversion of functions 
to performance by either Department of Defense 

civilian personnel or contractor personnel is 
considered, the Under Secretary of Defense for 
Personnel and Readiness shall ensure compli-
ance with—

(1) section 2463 of this title (relating to 
guidelines and procedures for use of civilian 
employees to perform Department of Defense 
functions); and 

(2) section 2461 of this title (relating to pub-
lic-private competition required before con-
version to contractor performance).

(f) CONSTRUCTION WITH OTHER REQUIRE-
MENTS.—Nothing in this title may be construed 
as authorizing—

(1) a military department or Defense Agency 
to directly convert a function to contractor 
performance without complying with section 
2461 of this title; 

(2) the use of contractor personnel for func-
tions that are inherently governmental even if 
there is a military or civilian personnel short-
fall in the Department of Defense; 

(3) restrictions on the use by a military de-
partment or Defense Agency of contractor per-
sonnel to perform functions closely associated 
with inherently governmental functions, pro-
vided that—

(A) there are adequate resources to main-
tain sufficient capabilities within the De-
partment in the functional area being con-
sidered for performance by contractor per-
sonnel; and 

(B) there is adequate Government over-
sight of contractor personnel performing 
such functions;

(4) the establishment of numerical goals or 
budgetary savings targets for the conversion 
of functions to performance by either Depart-
ment of Defense civilian personnel or for con-
version to performance by contractor per-
sonnel; or 

(5) the imposition of a civilian hiring freeze 
that may inhibit the implementation of the 
policies and procedures established under sub-
section (a).

(g) PERFORMANCE OF CIVILIAN FUNCTIONS BY 
MILITARY PERSONNEL.—(1) Functions performed 
by civilian personnel should not be performed by 
military personnel except—

(A) if the Secretary of the military depart-
ment concerned determines in writing based 
on mission requirements that the performance 
of such functions by military personnel is 
cost-effective, taking into account the fully-
burdened costs of the civilian, military, and 
contractor workforces, including the impact of 
the performance of such functions on military 
career progression or when required by mili-
tary necessity; or 

(B) such functions may be performed by 
military personnel for a period that does not 
exceed one year if the Secretary of the mili-
tary department concerned determines that—

(i) the performance of such functions by 
military personnel is required to address 
critical staffing needs resulting from a re-
duction in personnel or budgetary resources 
by reason of an Act of Congress; and 

(ii) the military department concerned is 
in compliance with the policies, procedures, 
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and analysis required by this section and 
section 129 of this title.

(2) In determining the workforce mix between 
civilian and military personnel, the Secretary of 
a military department shall reserve military 
personnel for the performance of the functions 
that, in the estimation of the Secretary, are re-
quired to be performed by military personnel in 
order to achieve national defense goals or in 
order to enable the proper functioning of the 
military department. In making workforce deci-
sions, the Secretary shall account for the rel-
ative budgetary impact of military versus civil-
ian personnel in determining the functions re-
quired to be performed by military personnel. 

(Added Pub. L. 101–510, div. A, title XIV, 
§ 1483(b)(2), Nov. 5, 1990, 104 Stat. 1715; amended 
Pub. L. 112–81, div. A, title IX, § 931(a), Dec. 31, 
2011, 125 Stat. 1541; Pub. L. 114–328, div. A, title 
IX, § 914, Dec. 23, 2016, 130 Stat. 2350; Pub. L. 
115–91, div. A, title X, §§ 1051(a)(6)(B), 1081(a)(5), 
Dec. 12, 2017, 131 Stat. 1560, 1594; Pub. L. 115–232, 
div. A, title IX, § 933, Aug. 13, 2018, 132 Stat. 1938; 
Pub. L. 116–92, div. A, title IX, § 902(1), title XI, 
§ 1106, Dec. 20, 2019, 133 Stat. 1542, 1597; Pub. L. 
116–283, div. A, title IX, § 912, title XVIII, 
§§ 1808(d)(1), 1883(b)(2), Jan. 1, 2021, 134 Stat. 3802, 
4160, 4294.) 

AMENDMENT OF SECTION 

Pub. L. 116–283, div. A, title XVIII, §§ 1801(d), 

1883(b)(2), Jan. 1, 2021, 134 Stat. 4151, 4294, pro-

vided that, effective Jan. 1, 2022, with addi-

tional provisions for delayed implementation 

and applicability of existing law, except as oth-

erwise provided in title XVIII of Pub. L. 

116–283, in title 10, United States Code, each ref-

erence in the text of such title to a source sec-

tion that is redesignated by title XVIII of Pub. 

L. 116–283, is amended by striking such ref-

erence and inserting a reference to the appro-

priate section as so redesignated. See 2021 

Amendment note below. 
Pub. L. 116–283, div. A, title XVIII, §§ 1801(d), 

1808(d)(1), Jan. 1, 2021, 134 Stat. 4151, 4160, pro-

vided that, effective Jan. 1, 2022, with addi-

tional provisions for delayed implementation 

and applicability of existing law, subsection 

(c)(3) of this section is amended by striking 

‘‘section 2545’’ and inserting ‘‘section 3001’’. See 

2021 Amendment note below. 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in section 115(b)(5) of this title, prior to repeal 
by Pub. L. 101–510, § 1483(a). 

AMENDMENTS 

2021—Subsec. (b). Pub. L. 116–283, § 912, inserted at end 
‘‘The Secretary may not reduce the civilian workforce 
programmed full-time equivalent levels unless the Sec-
retary conducts an appropriate analysis of the impacts 
of such reductions on workload, military force struc-
ture, lethality, readiness, operational effectiveness, 
stress on the military force, and fully burdened costs.’’

Subsec. (c)(3). Pub. L. 116–283, § 1808(d)(1), substituted 
‘‘section 3001’’ for ‘‘section 2545’’. 

Subsec. (d)(1). Pub. L. 116–283, § 1883(b)(2), substituted 
‘‘section 4505(c)’’ for ‘‘section 2330a(c)’’. 

2019—Subsec. (c)(3). Pub. L. 116–92, § 902(1), substituted 
‘‘Under Secretary of Defense for Acquisition and 
Sustainment’’ for ‘‘Under Secretary of Defense for Ac-
quisition, Technology, and Logistics’’. 

Subsec. (g)(1)(B). Pub. L. 116–92, § 1106, amended sub-
par. (B) generally. Prior to amendment, subpar. (B) 
read as follows: ‘‘if the performance of such functions 
by military personnel is required to address critical 
staffing needs resulting from a reduction in personnel 
or budgetary resources by reason of an Act of Congress, 
in which case such functions may not be performed by 
military personnel for a period in excess of one year.’’

2018—Subsec. (g)(1)(A). Pub. L. 115–232 substituted ‘‘is 
cost-effective, taking into account the fully-burdened 
costs of the civilian, military, and contractor 
workforces, including the impact of the performance of 
such functions on military career progression or when 
required by military necessity’’ for ‘‘, including a per-
manent conversion of such functions to performance by 
military personnel, is cost-effective or required by a 
mission’’. 

2017—Subsec. (b). Pub. L. 115–91, § 1081(a)(5), struck 
out ‘‘(as identified pursuant to section 118b of this 
title)’’ after ‘‘armed forces’’. 

Subsec. (d). Pub. L. 115–91, § 1051(a)(6)(B), redesignated 
pars. (3) and (4) as (1) and (2), respectively, and struck 
out former pars. (1) and (2) which read as follows: 

‘‘(1) The civilian strategic workforce plan (required 
by section 115b of this title). 

‘‘(2) The civilian positions master plan (required by 
section 1597(c) of this title).’’

2016—Subsec. (g). Pub. L. 114–328 added subsec. (g). 
2011—Pub. L. 112–81 amended section generally. Prior 

to amendment, text read as follows: ‘‘The Secretary of 
Defense shall use the least costly form of personnel 
consistent with military requirements and other needs 
of the Department. In developing the annual personnel 
authorization requests to Congress and in carrying out 
personnel policies, the Secretary shall—

‘‘(1) consider particularly the advantages of con-
verting from one form of personnel (military, civil-
ian, or private contract) to another for the perform-
ance of a specified job; and 

‘‘(2) include in each manpower requirements report 
submitted under section 115a of this title a complete 
justification for converting from one form of per-
sonnel to another.’’

EFFECTIVE DATE OF 2021 AMENDMENT 

Amendment by sections 1808(d)(1) and 1883(b)(2) of 
Pub. L. 116–283 effective Jan. 1, 2022, with additional 
provisions for delayed implementation and applica-
bility of existing law, see section 1801(d) of Pub. L. 
116–283, set out as a note preceding section 3001 of this 
title. 

STRATEGIC POLICY FOR THE RETROGRADE, RECONSTITU-
TION, AND REPLACEMENT OF OPERATING FORCES USED 
TO SUPPORT OVERSEAS CONTINGENCY OPERATIONS 

Pub. L. 113–66, div. A, title III, § 324, Dec. 26, 2013, 127 
Stat. 733, provided that: 

‘‘(a) ESTABLISHMENT OF POLICY.—
‘‘(1) IN GENERAL.—The Secretary of Defense shall es-

tablish a policy setting forth the programs and prior-
ities of the Department of Defense for the retrograde, 
reconstitution, and replacement of units and mate-
riel used to support overseas contingency operations. 
The policy shall take into account national security 
threats, the requirements of the combatant com-
mands, the current readiness of the operating forces 
of the military departments, and risk associated with 
strategic depth and the time necessary to reestablish 
required personnel, equipment, and training readiness 
in such operating forces. 

‘‘(2) ELEMENTS.—The policy required under para-
graph (1) shall include the following elements: 

‘‘(A) Establishment and assignment of respon-
sibilities and authorities within the Department for 
oversight and execution of the planning, organiza-
tion, and management of the programs to reestab-
lish the readiness of redeployed operating forces. 

‘‘(B) Guidance concerning priorities, goals, objec-
tives, timelines, and resources to reestablish the 
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readiness of redeployed operating forces in support 
of national defense objectives and combatant com-
mand requirements. 

‘‘(C) Oversight reporting requirements and 
metrics for the evaluation of Department of De-
fense and military department progress on restor-
ing the readiness of redeployed operating forces in 
accordance with the policy required under para-
graph (1). 

‘‘(D) A framework for joint departmental reviews 
of military services’ annual budgets proposed for 
retrograde, reconstitution, or replacement activi-
ties, including an assessment of the strategic and 
operational risk assumed by the proposed levels of 
investment across the Department of Defense. 

‘‘(b) IMPLEMENTATION PLAN.—
‘‘(1) IN GENERAL.—Not later than 90 days after the 

date of the enactment of this Act [Dec. 26, 2013], the 
Secretary of Defense shall submit to the congres-
sional defense committees [Committees on Armed 
Services and Appropriations of the Senate and the 
House of Representatives] a plan for implementation 
of the policy required under this section. 

‘‘(2) ELEMENTS.—The implementation plan required 
under paragraph (1) shall include the following ele-
ments: 

‘‘(A) The assignment of responsibilities and au-
thorities for oversight and execution of the plan-
ning, organization, and management of the pro-
grams to reestablish the readiness of redeployed op-
erating forces. 

‘‘(B) Establishment of priorities, goals, objec-
tives, timelines, and resources to reestablish the 
readiness of redeployed operating forces in support 
of national defense objectives and combatant com-
mand requirements. 

‘‘(C) A description of how the plan will be imple-
mented, including a schedule with milestones to 
meet the goals of the plan. 

‘‘(D) An estimate of the resources by military 
service and by year required to implement the plan, 
including an assessment of the risks assumed in the 
plan. 
‘‘(3) UPDATES.—Not later than one year after sub-

mitting the plan required under paragraph (1), and 
annually thereafter for two years, the Secretary of 
Defense shall submit to the congressional defense 
committees an update on progress toward meeting 
the goals of the plan. 
‘‘(c) COMPTROLLER GENERAL REPORT.—Not later than 

120 days after the date of the enactment of this Act, 
and annually after the submittal of each update to the 
implementation plan under subsection (b), the Comp-
troller General of the United States shall review the 
implementation plan submitted under subsection (b) 
and the policy required by subsection (a), and submit to 
the congressional defense committees a report describ-
ing the findings of such review and progress made to-
ward meeting the goals of the plan and including any 
additional information relating to the policy and plan 
that the Comptroller General determines appropriate.’’

SAVINGS TO BE ACHIEVED IN CIVILIAN PERSONNEL 
WORKFORCE AND SERVICE CONTRACTOR WORKFORCE 
OF THE DEPARTMENT OF DEFENSE 

Pub. L. 112–239, div. A, title IX, § 955, Jan. 2, 2013, 126 
Stat. 1896, which related to efficiencies plan for the ci-
vilian personnel workforce and service contractor 
workforce of the Department of Defense, requiring spe-
cific savings, excluding certain expenses, setting re-
porting requirements, limiting transfers of functions, 
recommending application of certain funds saved to 
transition assistance for personnel separated from the 
Armed Forces, and providing definition of ‘‘service con-
tractor workforce’’, was repealed by Pub. L. 114–328, 
div. A, title IX, § 915, Dec. 23, 2016, 130 Stat. 2350. 

CONVERSION OF MILITARY POSITIONS TO CIVILIAN 
POSITIONS 

Pub. L. 104–106, div. A, title X, § 1032, Feb. 10, 1996, 110 
Stat. 429, as amended by Pub. L. 104–201, div. A, title 

XVI, § 1601, Sept. 23, 1996, 110 Stat. 2734, directed Sec-
retary of Defense, by Sept. 30, 1996, to convert at least 
3,000 military positions to civilian positions and, not 
later than Mar. 31, 1996, submit to Congress a plan for 
the implementation of conversion. 

PROHIBITION ON USE OF FUNDS TO ASSIGN SUPER-
VISOR’S TITLE OR GRADE BASED UPON NUMBER OF 
PEOPLE SUPERVISED 

Pub. L. 104–61, title VIII, § 8031, Dec. 1, 1995, 109 Stat. 
658, provided that: ‘‘None of the funds appropriated dur-
ing the current fiscal year and hereafter, may be used 
by the Department of Defense to assign a supervisor’s 
title or grade when the number of people he or she su-
pervises is considered as a basis for this determination: 
Provided, That savings that result from this provision 
are represented as such in future budget proposals.’’

Similar provisions were contained in the following 
prior appropriation acts: 

Pub. L. 103–335, title VIII, § 8036, Sept. 30, 1994, 108 
Stat. 2626. 

Pub. L. 103–139, title VIII, § 8040, Nov. 11, 1993, 107 
Stat. 1449. 

Pub. L. 102–396, title IX, § 9053, Oct. 6, 1992, 106 Stat. 
1914. 

Pub. L. 102–172, title VIII, § 8055, Nov. 26, 1991, 105 
Stat. 1184. 

Pub. L. 101–511, title VIII, § 8063, Nov. 5, 1990, 104 Stat. 
1888. 

Pub. L. 101–165, title IX, § 9085, Nov. 21, 1989, 103 Stat. 
1147. 

Pub. L. 100–463, title VIII, § 8079, Oct. 1, 1988, 102 Stat. 
2270–30. 

Pub. L. 100–202, § 101(b) [title VIII, § 8105], Dec. 22, 1987, 
101 Stat. 1329–43, 1329–81. 

§ 129b. Authority to procure personal services 

(a) AUTHORITY.—Subject to subsection (b), the 
Secretary of Defense and the Secretaries of the 
military departments may—

(1) procure the services of experts or consult-
ants (or of organizations of experts or consult-
ants) in accordance with section 3109 of title 5; 
and 

(2) pay in connection with such services 
travel expenses of individuals, including trans-
portation and per diem in lieu of subsistence 
while such individuals are traveling from their 
homes or places of business to official duty 
stations and return as may be authorized by 
law.

(b) CONDITIONS.—The services of experts or 
consultants (or organizations thereof) may be 
procured under subsection (a) only if the Sec-
retary of Defense or the Secretary of the mili-
tary department concerned, as the case may be, 
determines that—

(1) the procurement of such services is ad-
vantageous to the United States; and 

(2) such services cannot adequately be pro-
vided by the Department of Defense.

(c) REGULATIONS.—Procurement of the services 
of experts and consultants (or organizations 
thereof) under subsection (a) shall be carried out 
under regulations prescribed by the Secretary of 
Defense. 

(d) ADDITIONAL AUTHORITY FOR PERSONAL 
SERVICES CONTRACTS.—(1) In addition to the au-
thority provided under subsection (a), the Sec-
retary of Defense may enter into personal serv-
ices contracts if the personal services—

(A) are to be provided by individuals outside 
the United States, regardless of their nation-
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ality, and are determined by the Secretary to 
be necessary and appropriate for supporting 
the activities and programs of the Department 
of Defense outside the United States; 

(B) directly support the mission of a defense 
intelligence component or counter-intel-
ligence organization of the Department of De-
fense; or 

(C) directly support the mission of the spe-
cial operations command of the Department of 
Defense.

(2) The contracting officer for a personal serv-
ices contract under this subsection shall be re-
sponsible for ensuring that—

(A) the services to be procured are urgent or 
unique; and 

(B) it would not be practicable for the De-
partment to obtain such services by other 
means.

(3) The requirements of section 3109 of title 5 
shall not apply to a contract entered into under 
this subsection. 

(Added Pub. L. 101–510, div. A, title XIV, 
§ 1481(b)(1), Nov. 5, 1990, 104 Stat. 1704; amended 
Pub. L. 102–190, div. A, title X, § 1061(a)(2), Dec. 
5, 1991, 105 Stat. 1472; Pub. L. 108–136, div. A, title 
VIII, § 841(a), (b)(1), Nov. 24, 2003, 117 Stat. 1552.) 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in Pub. L. 101–165, title IX, § 9002, Nov. 21, 1989, 
103 Stat. 1129, which was set out as a note under section 
2241 of this title, prior to repeal by Pub. L. 101–510, 
§ 1481(b)(3). 

AMENDMENTS 

2003—Pub. L. 108–136, § 841(b)(1), substituted ‘‘Author-
ity to procure personal services’’ for ‘‘Experts and con-
sultants: authority to procure services of’’ in section 
catchline. 

Subsec. (d). Pub. L. 108–136, § 841(a), added subsec. (d). 
1991—Pub. L. 102–190 inserted ‘‘of’’ after ‘‘services’’ in 

section catchline. 

§ 129c. Medical personnel: limitations on reduc-
tions 

(a) LIMITATION ON REDUCTION.—For any fiscal 
year, the Secretary of Defense may not make a 
reduction in the number of medical personnel of 
the Department of Defense described in sub-
section (b) unless the Secretary makes a certifi-
cation for that fiscal year described in sub-
section (c). 

(b) COVERED REDUCTIONS.—Subsection (a) ap-
plies to a reduction in the number of medical 
personnel of the Department of Defense as of the 
end of a fiscal year to a number that is less 
than—

(1) 95 percent of the number of such per-
sonnel at the end of the immediately pre-
ceding fiscal year; or 

(2) 90 percent of the number of such per-
sonnel at the end of the third fiscal year pre-
ceding the fiscal year.

(c) CERTIFICATION.—A certification referred to 
in subsection (a) with respect to reductions in 
medical personnel of the Department of Defense 
for any fiscal year is a certification by the Sec-
retary of Defense to Congress that—

(1) the number of medical personnel being 
reduced is excess to the current and projected 
needs of the Department of Defense; and 

(2) such reduction will not result in an in-
crease in the cost of health care services pro-
vided under the Civilian Health and Medical 
Program of the Uniformed Services under 
chapter 55 of this title.

(d) POLICY FOR IMPLEMENTING REDUCTIONS.—
Whenever the Secretary of Defense directs that 
there be a reduction in the total number of mili-
tary medical personnel of the Department of De-
fense, the Secretary shall require that the re-
duction be carried out so as to ensure that the 
reduction is not exclusively or disproportion-
ately borne by any one of the armed forces and 
is not exclusively or disproportionately borne by 
either the active or the reserve components. 

(e) DEFINITION.—In this section, the term 
‘‘medical personnel’’ means—

(1) the members of the armed forces covered 
by the term ‘‘medical personnel’’ as defined in 
section 115a(e)(2) of this title; and 

(2) the civilian personnel of the Department 
of Defense assigned to military medical facili-
ties. 

(Added Pub. L. 104–106, div. A, title V, § 564(a)(1), 
Feb. 10, 1996, 110 Stat. 325; amended Pub. L. 
105–85, div. A, title X, § 1073(a)(4), Nov. 18, 1997, 
111 Stat. 1900.) 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in Pub. L. 101–510, div. A, title VII, § 711, Nov. 5, 
1990, 104 Stat. 1582, as amended, which was set out as a 
note under section 115 of this title, prior to repeal by 
Pub. L. 104–106, § 564(d)(1). 

AMENDMENTS 

1997—Subsec. (e)(1). Pub. L. 105–85 substituted ‘‘sec-
tion 115a(e)(2)’’ for ‘‘section 115a(g)(2)’’. 

PROHIBITION ON CONVERSION OF MILITARY MEDICAL AND 
DENTAL POSITIONS TO CIVILIAN MEDICAL AND DENTAL 
POSITIONS 

Pub. L. 110–181, div. A, title VII, § 721(a)–(d), Jan. 28, 
2008, 122 Stat. 198, 199, as amended by Pub. L. 111–84, 
div. A, title VII, § 701, Oct. 28, 2009, 123 Stat. 2372, pro-
hibited the Secretary of a military department from 
converting any military medical or dental position to 
a civilian medical or dental position on or after Oct. 1, 
2007, and required restoration of certain converted posi-
tions to military positions, prior to repeal by Pub. L. 
114–328, div. A, title VII, § 721(c), Dec. 23, 2016, 130 Stat. 
2228. 

REQUIREMENT TO CERTIFY AND REPORT ON CONVERSION 
OF MILITARY MEDICAL AND DENTAL POSITIONS TO CI-
VILIAN MEDICAL AND DENTAL POSITIONS 

Pub. L. 109–364, div. A, title VII, § 742, Oct. 17, 2006, 120 
Stat. 2306, which prohibited the Secretary of a military 
department from converting any military medical or 
dental position to a civilian medical or dental position 
in a fiscal year until the Secretary submitted to the 
Committees on Armed Services and Appropriations of 
the Senate and the House of Representatives with re-
spect to that fiscal year a certification that the conver-
sions within that department would not increase cost 
or decrease quality of care or access to care, was re-
pealed by Pub. L. 110–181, div. A, title VII, § 721(e), Jan. 
28, 2008, 122 Stat. 199. 

PROHIBITION ON CONVERSIONS OF MILITARY MEDICAL 
AND DENTAL POSITIONS TO CIVILIAN MEDICAL POSI-
TIONS UNTIL SUBMISSION OF CERTIFICATION 

Pub. L. 109–163, div. A, title VII, § 744, Jan. 6, 2006, 119 
Stat. 3360, provided that: 
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‘‘(a) PROHIBITION ON CONVERSIONS.—
‘‘(1) SUBMISSION OF CERTIFICATION.—A Secretary of a 

military department may not convert any military 
medical or dental position to a civilian medical or 
dental position until the Secretary submits to the 
Committees on Armed Services of the Senate and the 
House of Representatives a certification that the con-
versions within that department will not increase 
cost or decrease quality of care or access to care. 
Such a certification may not be submitted before 
June 1, 2006. 

‘‘(2) REPORT WITH CERTIFICATION.—A Secretary sub-
mitting such a certification shall include with the 
certification a written report that includes—

‘‘(A) the methodology used by the Secretary in 
making the determinations necessary for the cer-
tification, including the extent to which the Sec-
retary took into consideration the findings of the 
Comptroller General in the report under subsection 
(b)(3); 

‘‘(B) the results of a market survey in each af-
fected area of the availability of civilian medical 
and dental care providers in such area in order to 
determine whether the civilian medical and dental 
care providers available in such area are adequate 
to fill the civilian positions created by the conver-
sion of military medical and dental positions to ci-
vilian positions in such area; and 

‘‘(C) any action taken by the Secretary in re-
sponse to recommendations in the Comptroller 
General report under subsection (b)(3). 

‘‘(b) REQUIREMENT FOR STUDY.—
‘‘(1) IN GENERAL.—The Comptroller General shall 

conduct a study on the effect of conversions of mili-
tary medical and dental positions to civilian medical 
or dental positions on the defense health program. 

‘‘(2) MATTERS COVERED.—The study shall include 
the following: 

‘‘(A) The number of military medical and dental 
positions, by grade and specialty, planned for con-
version to civilian medical or dental positions. 

‘‘(B) The number of military medical and dental 
positions, by grade and specialty, converted to ci-
vilian medical or dental positions since October 1, 
2004. 

‘‘(C) The ability of the military health care sys-
tem to fill the civilian medical and dental positions 
required, by specialty. 

‘‘(D) The degree to which access to health care is 
affected in both the direct and purchased care sys-
tem, including an assessment of the effects of any 
increased shifts in patient load from the direct care 
to the purchased care system, or any delays in re-
ceipt of care in either the direct or purchased care 
system because of lack of direct care providers. 

‘‘(E) The degree to which changes in military 
manpower requirements affect recruiting and re-
tention of uniformed medical and dental personnel. 

‘‘(F) The degree to which conversion of the mili-
tary positions meets the joint medical and dental 
readiness requirements of the uniformed services, 
as determined jointly by all the uniformed services. 

‘‘(G) The effect of the conversions of military 
medical positions to civilian medical and dental po-
sitions on the defense health program, including 
costs associated with the conversions, with a com-
parison of the estimated costs versus the actual 
costs incurred by the number of conversions since 
October 1, 2004. 

‘‘(H) The effectiveness of the conversions in en-
hancing medical and dental readiness, health care 
efficiency, productivity, quality, and customer sat-
isfaction. 
‘‘(3) REPORT ON STUDY.—Not later than May 1, 2006, 

the Comptroller General shall submit to the Commit-
tees on Armed Services of the Senate and House of 
Representatives a report containing the results of the 
study under this section. 
‘‘(c) DEFINITIONS.—In this section: 

‘‘(1) The term ‘military medical or dental position’ 
means a position for the performance of health care 

functions within the Armed Forces held by a member 
of the Armed Forces. 

‘‘(2) The term ‘civilian medical or dental position’ 
means a position for the performance of health care 
functions within the Department of Defense held by 
an employee of the Department or of a contractor of 
the Department. 

‘‘(3) The term ‘affected area’ means an area in 
which military medical or dental positions were con-
verted to civilian medical or dental positions before 
October 1, 2004, or in which such conversions are 
scheduled to occur in the future. 

‘‘(4) The term ‘uniformed services’ has the meaning 
given that term in section 1072(1) of title 10, United 
States Code.’’

SPECIAL TRANSITION RULE FOR FISCAL YEAR 1996

Pub. L. 104–106, div. A, title V, § 564(b), Feb. 10, 1996, 
110 Stat. 326, provided that, for purposes of applying 
subsec. (b)(1) of this section during fiscal year 1996, the 
number against which the percentage limitation of 95 
percent was to be computed would be the number of 
medical personnel of the Department of Defense as of 
the end of fiscal year 1994, rather than the number as 
of the end of fiscal year 1995. 

§ 129d. Disclosure to litigation support contrac-
tors 

(a) DISCLOSURE AUTHORITY.—An officer or em-
ployee of the Department of Defense may dis-
close sensitive information to a litigation sup-
port contractor if—

(1) the disclosure is for the sole purpose of 
providing litigation support to the Govern-
ment in the form of administrative, technical, 
or professional services during or in anticipa-
tion of litigation; and 

(2) under a contract with the Government, 
the litigation support contractor agrees to and 
acknowledges—

(A) that sensitive information furnished 
will be accessed and used only for the pur-
poses stated in the relevant contract; 

(B) that the contractor will take all pre-
cautions necessary to prevent disclosure of 
the sensitive information provided to the 
contractor; 

(C) that such sensitive information pro-
vided to the contractor under the authority 
of this section shall not be used by the con-
tractor to compete against a third party for 
Government or non-Government contracts; 
and 

(D) that the violation of subparagraph (A), 
(B), or (C) is a basis for the Government to 
terminate the litigation support contract of 
the contractor.

(b) DEFINITIONS.—In this section: 
(1) The term ‘‘litigation support contractor’’ 

means a contractor (including an expert or 
technical consultant) under contract with the 
Department of Defense to provide litigation 
support. 

(2) The term ‘‘sensitive information’’ means 
confidential commercial, financial, or propri-
etary information, technical data, or other 
privileged information. 

(Added Pub. L. 112–81, div. A, title VIII, 
§ 802(a)(1), Dec. 31, 2011, 125 Stat. 1484.) 

§ 130. Authority to withhold from public disclo-
sure certain technical data 

(a) Notwithstanding any other provision of 
law, the Secretary of Defense may withhold 
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from public disclosure any technical data with 
military or space application in the possession 
of, or under the control of, the Department of 
Defense, if such data may not be exported law-
fully outside the United States without an ap-
proval, authorization, or license under the Ex-
port Administration Act of 1979 (50 U.S.C. 4601 et 
seq.) or the Arms Export Control Act (22 U.S.C. 
2751 et seq.). However, technical data may not be 
withheld under this section if regulations pro-
mulgated under either such Act authorize the 
export of such data pursuant to a general, unre-
stricted license or exemption in such regula-
tions. 

(b) Regulations under this section shall be 
published in the Federal Register for a period of 
no less than 30 days for public comment before 
promulgation. Such regulations shall address, 
where appropriate, releases of technical data to 
allies of the United States and to qualified 
United States contractors, including United 
States contractors that are small business con-
cerns, for use in performing United States Gov-
ernment contracts. 

(c) In this section, the term ‘‘technical data 
with military or space application’’ means any 
blueprints, drawings, plans, instructions, com-
puter software and documentation, or other 
technical information that can be used, or be 
adapted for use, to design, engineer, produce, 
manufacture, operate, repair, overhaul, or repro-
duce any military or space equipment or tech-
nology concerning such equipment. 

(Added Pub. L. 98–94, title XII, § 1217(a), Sept. 24, 
1983, 97 Stat. 690, § 140c; amended Pub. L. 99–145, 
title XIII, § 1303(a)(3), Nov. 8, 1985, 99 Stat. 738; 
renumbered § 130 and amended Pub. L. 99–433, 
title I, §§ 101(a)(3), 110(d)(6), Oct. 1, 1986, 100 Stat. 
994, 1003; Pub. L. 100–26, § 7(k)(3), Apr. 21, 1987, 101 
Stat. 284; Pub. L. 101–510, div. A, title XIV, 
§ 1484(b)(1), Nov. 5, 1990, 104 Stat. 1715; Pub. L. 
114–328, div. A, title X, § 1081(b)(3)(A), Dec. 23, 
2016, 130 Stat. 2418.) 

REFERENCES IN TEXT 

The Export Administration Act of 1979, referred to in 
subsec. (a), is Pub. L. 96–72, Sept. 29, 1979, 93 Stat. 503, 
which was classified principally to chapter 56 (§ 4601 et 
seq.) of Title 50, War and National Defense, prior to re-
peal by Pub. L. 115–232, div. A, title XVII, § 1766(a), Aug. 
13, 2018, 132 Stat. 2232, except for sections 11A, 11B, and 
11C thereof (50 U.S.C. 4611, 4612, 4613). 

The Arms Export Control Act, referred to in subsec. 
(a), is Pub. L. 90–629, Oct. 22, 1968, 82 Stat. 1320, as 
amended, which is classified principally to chapter 39 
(§ 2751 et seq.) of Title 22, Foreign Relations and Inter-
course. For complete classification of this Act to the 
Code, see Short Title note set out under section 2751 of 
Title 22 and Tables. 

AMENDMENTS 

2016—Subsec. (a). Pub. L. 114–328 substituted ‘‘(50 
U.S.C. 4601 et seq.)’’ for ‘‘(50 U.S.C. App. 2401–2420)’’. 

1990—Subsecs. (b), (c). Pub. L. 101–510 substituted 
‘‘Regulations under this section’’ for ‘‘(1) Within 90 
days after September 24, 1983, the Secretary of Defense 
shall propose regulations to implement this section. 
Such regulations’’ in subsec. (b) and redesignated 
former subsec. (b)(2) as subsec. (c). 

1987—Subsec. (b)(2). Pub. L. 100–26 inserted ‘‘the 
term’’ after ‘‘In this section,’’. 

1986—Pub. L. 99–433 renumbered section 140c of this 
title as this section and substituted ‘‘Authority’’ for 
‘‘Secretary of Defense: authority’’ in section catchline. 

1985—Subsec. (b)(1). Pub. L. 99–145 substituted ‘‘Sep-
tember 24, 1983’’ for ‘‘enactment of this section’’. 

[§ 130a. Repealed. Pub. L. 110–181, div. A, title IX, 
§ 901(a)(1), Jan. 28, 2008, 122 Stat. 272] 

Section, added Pub. L. 105–85, div. A, title IX, 
§ 911(a)(1), Nov. 18, 1997, 111 Stat. 1857; amended Pub. L. 
106–65, div. A, title IX, § 921(a)(1), Oct. 5, 1999, 113 Stat. 
722; Pub. L. 106–398, § 1 [[div. A], title IX, § 941], Oct. 30, 
2000, 114 Stat. 1654, 1654A–241; Pub. L. 108–375, div. A, 
title X, § 1084(d)(2), Oct. 28, 2004, 118 Stat. 2061, related 
to major Department of Defense headquarters activi-
ties personnel. 

§ 130b. Personnel in overseas, sensitive, or rou-
tinely deployable units: nondisclosure of per-
sonally identifying information 

(a) EXEMPTION FROM DISCLOSURE.—The Sec-
retary of Defense and, with respect to the Coast 
Guard when it is not operating as a service in 
the Navy, the Secretary of Homeland Security 
may, notwithstanding section 552 of title 5, au-
thorize to be withheld from disclosure to the 
public personally identifying information re-
garding—

(1) any member of the armed forces assigned 
to an overseas unit, a sensitive unit, or a rou-
tinely deployable unit; and 

(2) any employee of the Department of De-
fense or of the Coast Guard whose duty station 
is with any such unit.

(b) EXCEPTIONS.—(1) The authority in sub-
section (a) is subject to such exceptions as the 
President may direct. 

(2) Subsection (a) does not authorize any offi-
cial to withhold, or to authorize the withholding 
of, information from Congress. 

(c) DEFINITIONS.—In this section: 
(1) The term ‘‘personally identifying infor-

mation’’, with respect to any person, means 
the person’s name, rank, duty address, and of-
ficial title and information regarding the per-
son’s pay. 

(2) The term ‘‘unit’’ means a military orga-
nization of the armed forces designated as a 
unit by competent authority. 

(3) The term ‘‘overseas unit’’ means a unit 
that is located outside the United States and 
its territories. 

(4) The term ‘‘sensitive unit’’ means a unit 
that is primarily involved in training for the 
conduct of, or conducting, special activities or 
classified missions, including—

(A) a unit involved in collecting, handling, 
disposing, or storing of classified informa-
tion and materials; 

(B) a unit engaged in training—
(i) special operations units; 
(ii) security group commands weapons 

stations; or 
(iii) communications stations; and

(C) any other unit that is designated as a 
sensitive unit by the Secretary of Defense 
or, in the case of the Coast Guard when it is 
not operating as a service in the Navy, by 
the Secretary of Homeland Security.

(5) The term ‘‘routinely deployable unit’’ 
means a unit that normally deploys from its 
permanent home station on a periodic or ro-
tating basis to meet peacetime operational re-
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quirements that, or to participate in sched-
uled training exercises that, routinely require 
deployments outside the United States and its 
territories. Such term includes a unit that is 
alerted for deployment outside the United 
States and its territories during an actual exe-
cution of a contingency plan or in support of 
a crisis operation. 

(Added Pub. L. 106–65, div. A, title X, § 1044(a), 
Oct. 5, 1999, 113 Stat. 761; amended Pub. L. 
107–296, title XVII, § 1704(b)(1), Nov. 25, 2002, 116 
Stat. 2314.) 

AMENDMENTS 

2002—Subsecs. (a), (c)(4)(C). Pub. L. 107–296 sub-
stituted ‘‘of Homeland Security’’ for ‘‘of Transpor-
tation’’. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–296 effective on the date of 
transfer of the Coast Guard to the Department of 
Homeland Security, see section 1704(g) of Pub. L. 
107–296, set out as a note under section 101 of this title. 

§ 130c. Nondisclosure of information: certain sen-
sitive information of foreign governments 
and international organizations 

(a) EXEMPTION FROM DISCLOSURE.—The na-
tional security official concerned (as defined in 
subsection (h)) may withhold from public disclo-
sure otherwise required by law sensitive infor-
mation of foreign governments in accordance 
with this section. 

(b) INFORMATION ELIGIBLE FOR EXEMPTION.—
For the purposes of this section, information is 
sensitive information of a foreign government 
only if the national security official concerned 
makes each of the following determinations 
with respect to the information: 

(1) That the information was provided by, 
otherwise made available by, or produced in 
cooperation with, a foreign government or 
international organization. 

(2) That the foreign government or inter-
national organization is withholding the infor-
mation from public disclosure (relying for that 
determination on the written representation 
of the foreign government or international or-
ganization to that effect). 

(3) That any of the following conditions are 
met: 

(A) The foreign government or inter-
national organization requests, in writing, 
that the information be withheld. 

(B) The information was provided or made 
available to the United States Government 
on the condition that it not be released to 
the public. 

(C) The information is an item of informa-
tion, or is in a category of information, that 
the national security official concerned has 
specified in regulations prescribed under 
subsection (g) as being information the re-
lease of which would have an adverse effect 
on the ability of the United States Govern-
ment to obtain the same or similar informa-
tion in the future.

(c) INFORMATION OF OTHER AGENCIES.—If the 
national security official concerned provides to 
the head of another agency sensitive informa-
tion of a foreign government, as determined by 

that national security official under subsection 
(b), and informs the head of the other agency of 
that determination, then the head of the other 
agency shall withhold the information from any 
public disclosure unless that national security 
official specifically authorizes the disclosure. 

(d) LIMITATIONS.—(1) If a request for disclosure 
covers any sensitive information of a foreign 
government (as described in subsection (b)) that 
came into the possession or under the control of 
the United States Government before October 
30, 2000, and more than 25 years before the re-
quest is received by an agency, the information 
may be withheld only as set forth in paragraph 
(3). 

(2)(A) If a request for disclosure covers any 
sensitive information of a foreign government 
(as described in subsection (b)) that came into 
the possession or under the control of the United 
States Government on or after the date referred 
to in paragraph (1), the authority to withhold 
the information under this section is subject to 
the provisions of subparagraphs (B) and (C). 

(B) Information referred to in subparagraph 
(A) may not be withheld under this section 
after—

(i) the date that is specified by a foreign gov-
ernment or international organization in a re-
quest or expression of a condition described in 
paragraph (1) or (2) of subsection (b) that is 
made by the foreign government or inter-
national organization concerning the informa-
tion; or 

(ii) if there are more than one such foreign 
governments or international organizations, 
the latest date so specified by any of them.

(C) If no date is applicable under subparagraph 
(B) to a request referred to in subparagraph (A) 
and the information referred to in that subpara-
graph came into possession or under the control 
of the United States more than 10 years before 
the date on which the request is received by an 
agency, the information may be withheld under 
this section only as set forth in paragraph (3). 

(3) Information referred to in paragraph (1) or 
(2)(C) may be withheld under this section in the 
case of a request for disclosure only if, upon the 
notification of each foreign government and 
international organization concerned in accord-
ance with the regulations prescribed under sub-
section (g)(2), any such government or organiza-
tion requests in writing that the information 
not be disclosed for an additional period stated 
in the request of that government or organiza-
tion. After the national security official con-
cerned considers the request of the foreign gov-
ernment or international organization, the offi-
cial shall designate a later date as the date after 
which the information is not to be withheld 
under this section. The later date may be ex-
tended in accordance with a later request of any 
such foreign government or international orga-
nization under this paragraph. 

(e) INFORMATION PROTECTED UNDER OTHER AU-
THORITY.—This section does not apply to infor-
mation or matters that are specifically required 
in the interest of national defense or foreign pol-
icy to be protected against unauthorized disclo-
sure under criteria established by an Executive 
order and are classified, properly, at the con-
fidential, secret, or top secret level pursuant to 
such Executive order. 
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(f) DISCLOSURES NOT AFFECTED.—Nothing in 
this section shall be construed to authorize any 
official to withhold, or to authorize the with-
holding of, information from the following: 

(1) Congress. 
(2) The Comptroller General, unless the in-

formation relates to activities that the Presi-
dent designates as foreign intelligence or 
counterintelligence activities.

(g) REGULATIONS.—(1) The national security of-
ficials referred to in subsection (h)(1) shall each 
prescribe regulations to carry out this section. 
The regulations shall include criteria for mak-
ing the determinations required under sub-
section (b). The regulations may provide for con-
trols on access to and use of, and special mark-
ings and specific safeguards for, a category or 
categories of information subject to this sec-
tion. 

(2) The regulations shall include procedures 
for notifying and consulting with each foreign 
government or international organization con-
cerned about requests for disclosure of informa-
tion to which this section applies. 

(h) DEFINITIONS.—In this section: 
(1) The term ‘‘national security official con-

cerned’’ means the following: 
(A) The Secretary of Defense, with respect 

to information of concern to the Department 
of Defense, as determined by the Secretary. 

(B) The Secretary of Homeland Security, 
with respect to information of concern to 
the Coast Guard, as determined by the Sec-
retary, but only while the Coast Guard is 
not operating as a service in the Navy. 

(C) The Secretary of Energy, with respect 
to information concerning the national secu-
rity programs of the Department of Energy, 
as determined by the Secretary.

(2) The term ‘‘agency’’ has the meaning 
given that term in section 552(f) of title 5. 

(3) The term ‘‘international organization’’ 
means the following: 

(A) A public international organization 
designated pursuant to section 1 of the 
International Organizations Immunities Act 
(59 Stat. 669; 22 U.S.C. 288) as being entitled 
to enjoy the privileges, exemptions, and im-
munities provided in such Act. 

(B) A public international organization 
created pursuant to a treaty or other inter-
national agreement as an instrument 
through or by which two or more foreign 
governments engage in some aspect of their 
conduct of international affairs. 

(C) An official mission, except a United 
States mission, to a public international or-
ganization referred to in subparagraph (A) or 
(B). 

(Added Pub. L. 106–398, § 1 [[div. A], title X, 
§ 1073(a)], Oct. 30, 2000, 114 Stat. 1654, 1654A–277; 
amended Pub. L. 107–107, div. A, title X, 
§ 1048(a)(3), (c)(1), Dec. 28, 2001, 115 Stat. 1222, 
1226; Pub. L. 107–296, title XVII, § 1704(b)(1), Nov. 
25, 2002, 116 Stat. 2314.) 

REFERENCES IN TEXT 

The International Organizations Immunities Act, re-
ferred to in subsec. (h)(3)(A), is title I of act Dec. 29, 
1945, ch. 652, 59 Stat. 669, as amended, which is classified 

principally to subchapter XVIII (§ 288 et seq.) of chapter 
7 of Title 22, Foreign Relations and Intercourse. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 288 of Title 22 
and Tables. 

AMENDMENTS 

2002—Subsec. (h)(1)(B). Pub. L. 107–296 substituted ‘‘of 
Homeland Security’’ for ‘‘of Transportation’’. 

2001—Subsec. (b)(3)(C). Pub. L. 107–107, § 1048(a)(3), 
substituted ‘‘subsection (g)’’ for ‘‘subsection (f)’’. 

Subsec. (d)(1). Pub. L. 107–107, § 1048(c)(1), substituted 
‘‘October 30, 2000,’’ for ‘‘the date of the enactment of 
the Floyd D. Spence National Defense Authorization 
Act for Fiscal Year 2001’’. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–296 effective on the date of 
transfer of the Coast Guard to the Department of 
Homeland Security, see section 1704(g) of Pub. L. 
107–296, set out as a note under section 101 of this title. 

§ 130d. Treatment under Freedom of Information 
Act of certain confidential information 
shared with State and local personnel 

Confidential business information and other 
sensitive but unclassified homeland security in-
formation in the possession of the Department 
of Defense that is shared, pursuant to section 892 
of the Homeland Security Act of 2002 (6 U.S.C. 
482), with State and local personnel (as defined 
in such section) shall not be subject to disclo-
sure under section 552 of title 5 by virtue of the 
sharing of such information with such per-
sonnel. 

(Added Pub. L. 109–364, div. A, title XIV, 
§ 1405(a), Oct. 17, 2006, 120 Stat. 2436.) 

§ 130e. Treatment under Freedom of Information 
Act of certain critical infrastructure security 
information 

(a) EXEMPTION.—The Secretary of Defense may 
exempt Department of Defense critical infra-
structure security information from disclosure 
pursuant to section 552(b)(3) of title 5, upon a 
written determination that—

(1) the information is Department of Defense 
critical infrastructure security information; 
and 

(2) the public interest consideration in the 
disclosure of such information does not out-
weigh preventing the disclosure of such infor-
mation.

(b) DESIGNATION OF DEPARTMENT OF DEFENSE 
CRITICAL INFRASTRUCTURE SECURITY INFORMA-
TION.—In addition to any other authority or re-
quirement regarding protection from dissemina-
tion of information, the Secretary may des-
ignate information as being Department of De-
fense critical infrastructure security informa-
tion, including during the course of creating 
such information, to ensure that such informa-
tion is not disseminated without authorization. 
Information so designated is subject to the de-
termination process under subsection (a) to de-
termine whether to exempt such information 
from disclosure described in such subsection. 

(c) INFORMATION PROVIDED TO STATE AND 
LOCAL GOVERNMENTS.—(1) Department of De-
fense critical infrastructure security informa-
tion covered by a written determination under 
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subsection (a) or designated under subsection (b) 
that is provided to a State or local government 
shall remain under the control of the Depart-
ment of Defense. 

(2)(A) A State or local law authorizing or re-
quiring a State or local government to disclose 
Department of Defense critical infrastructure 
security information that is covered by a writ-
ten determination under subsection (a) shall not 
apply to such information. 

(B) If a person requests pursuant to a State or 
local law that a State or local government dis-
close information that is designated as Depart-
ment of Defense critical infrastructure security 
information under subsection (b), the State or 
local government shall provide the Secretary an 
opportunity to carry out the determination 
process under subsection (a) to determine 
whether to exempt such information from dis-
closure pursuant to subparagraph (A). 

(d) DELEGATION.—The Secretary of Defense 
may delegate the authority to make a deter-
mination under subsection (a) to the Director of 
Administration and Management. 

(e) TRANSPARENCY.—Each determination of the 
Secretary, or the Secretary’s designee, under 
subsection (a) shall be made in writing and ac-
companied by a statement of the basis for the 
determination. All such determinations and 
statements of basis shall be available to the 
public, upon request, through the Office of the 
Director of Administration and Management. 

(f) DEFINITION.—In this section, the term ‘‘De-
partment of Defense critical infrastructure secu-
rity information’’ means sensitive but unclassi-
fied information that, if disclosed, would reveal 
vulnerabilities in Department of Defense crit-
ical infrastructure that, if exploited, would like-
ly result in the significant disruption, destruc-
tion, or damage of or to Department of Defense 
operations, property, or facilities, including in-
formation regarding the securing and safe-
guarding of explosives, hazardous chemicals, or 
pipelines, related to critical infrastructure or 
protected systems owned or operated by or on 
behalf of the Department of Defense, including 
vulnerability assessments prepared by or on be-
half of the Department of Defense, explosives 
safety information (including storage and han-
dling), and other site-specific information on or 
relating to installation security. 

(Added Pub. L. 112–81, div. A, title X, § 1091(a), 
Dec. 31, 2011, 125 Stat. 1604; amended Pub. L. 
114–92, div. A, title X, § 1081(a)(2), Nov. 25, 2015, 
129 Stat. 1000; Pub. L. 114–328, div. A, title XVI, 
§ 1662(b), Dec. 23, 2016, 130 Stat. 2614.) 

AMENDMENTS 

2016—Subsecs. (b), (c), (f). Pub. L. 114–328 added sub-
secs. (b) and (c), redesignated former subsec. (c) as (f), 
and struck out former subsec. (b). Prior to amendment, 
text of subsec. (b) read as follows: ‘‘Department of De-
fense critical infrastructure security information cov-
ered by a written determination under subsection (a) 
that is provided to a State or local government shall 
remain under the control of the Department of De-
fense.’’

2015—Pub. L. 114–92 substituted ‘‘Treatment under 
Freedom of Information Act of certain critical infra-
structure security information’’ for ‘‘Treatment under 
Freedom of Information Act of critical infrastructure 
security information’’ in section catchline. 

§ 130f. Notification requirements for sensitive 
military operations 

(a) IN GENERAL.—The Secretary of Defense 
shall promptly submit to the congressional de-
fense committees notice in writing of any sen-
sitive military operation conducted under this 
title no later than 48 hours following such oper-
ation. 

(b) PROCEDURES.—(1) The Secretary of Defense 
shall establish and submit to the congressional 
defense committees procedures for complying 
with the requirements of subsection (a) con-
sistent with the national security of the United 
States and the protection of operational integ-
rity. The Secretary shall promptly notify the 
congressional defense committees in writing of 
any changes to such procedures at least 14 days 
prior to the adoption of any such changes. 

(2) The congressional defense committees shall 
ensure that committee procedures designed to 
protect from unauthorized disclosure classified 
information relating to national security of the 
United States are sufficient to protect the infor-
mation that is submitted to the committees 
pursuant to this section. 

(3) In the event of an unauthorized disclosure 
of a sensitive military operation covered by this 
section, the Secretary shall ensure, to the max-
imum extent practicable, that the congressional 
defense committees are notified immediately of 
the sensitive military operation concerned. The 
notification under this paragraph may be verbal 
or written, but in the event of a verbal notifica-
tion a written notification shall be provided by 
not later than 48 hours after the provision of the 
verbal notification. 

(c) BRIEFING REQUIREMENT.—The Secretary of 
Defense shall periodically brief the congres-
sional defense committees on Department of De-
fense personnel and equipment assigned to sen-
sitive military operations, including Depart-
ment of Defense support to such operations con-
ducted under the National Security Act of 1947 
(50 U.S.C. 3001 et seq.). 

(d) SENSITIVE MILITARY OPERATION DEFINED.—
(1) Except as provided in paragraph (2), in this 
section, the term ‘‘sensitive military operation’’ 
means—

(A) a lethal operation or capture operation 
conducted by the armed forces or conducted 
by a foreign partner in coordination with the 
armed forces that targets a specific individual 
or individuals; or 

(B) an operation conducted by the armed 
forces in self-defense or in defense of foreign 
partners, including during a cooperative oper-
ation.

(2) For purposes of this section, the term ‘‘sen-
sitive military operation’’ does not include any 
operation conducted within Afghanistan, Syria, 
or Iraq. 

(e) RULE OF CONSTRUCTION.—Nothing in this 
section shall be construed to provide any new 
authority or to alter or otherwise affect the War 
Powers Resolution (50 U.S.C. 1541 et seq.), the 
Authorization for Use of Military Force (Public 
Law 107–40; 50 U.S.C. 1541 note), or any require-
ment under the National Security Act of 1947 (50 
U.S.C. 3001 et seq.). 

(f) COLLECTIVE SELF-DEFENSE NOTIFICATION RE-
QUIREMENT.—Not later than 48 hours after the 
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date on which a foreign partner force has been 
designated as eligible for the provision of collec-
tive self-defense by the armed forces for the pur-
poses of subsection (d)(1)(B), the Secretary of 
Defense shall provide to the congressional de-
fense committees notice in writing of such des-
ignation. 

(Added Pub. L. 113–66, div. A, title X, § 1041(a)(1), 
Dec. 26, 2013, 127 Stat. 856; amended Pub. L. 
114–92, div. A, title X, § 1043, Nov. 25, 2015, 129 
Stat. 977; Pub. L. 114–328, div. A, title X, 
§ 1036(a)–(f)(1), Dec. 23, 2016, 130 Stat. 2391, 2392; 
Pub. L. 115–91, div. A, title X, § 1081(a)(6), Dec. 12, 
2017, 131 Stat. 1594; Pub. L. 115–232, div. A, title 
X, § 1031(a), (b), Aug. 13, 2018, 132 Stat. 1953.) 

REFERENCES IN TEXT 

The National Security Act of 1947, referred to in sub-
secs. (c) and (e), is act July 26, 1947, ch. 343, 61 Stat. 495, 
which is classified principally to chapter 44 (§ 3001 et 
seq.) of Title 50, War and National Defense. For com-
plete classification of this Act to the Code, see Tables. 

The War Powers Resolution, referred to in subsec. (e), 
is Pub. L. 93–148, Nov. 7, 1973, 87 Stat. 555, which is clas-
sified generally to chapter 33 (§ 1541 et seq.) of Title 50, 
War and National Defense. For complete classification 
of this Resolution to the Code, see Short Title note set 
out under section 1541 of Title 50 and Tables. 

AMENDMENTS 

2018—Subsec. (d). Pub. L. 115–232, § 1031(a), amended 
subsec. (d) generally. Prior to amendment, text read as 
follows: ‘‘The term ‘sensitive military operation’ 
means the following: 

‘‘(1) A lethal operation or capture operation—
‘‘(A) conducted by the armed forces outside a de-

clared theater of active armed conflict; or 
‘‘(B) conducted by a foreign partner in coordina-

tion with the armed forces that targets a specific 
individual or individuals. 
‘‘(2) An operation conducted by the armed forces 

outside a declared theater of active armed conflict in 
self-defense or in defense of foreign partners, includ-
ing during a cooperative operation.’’
Subsec. (f). Pub. L. 115–232, § 1031(b), added subsec. (f). 
2017—Subsec. (b)(1). Pub. L. 115–91 inserted period at 

end. 
2016—Pub. L. 114–328, § 1036(f)(1), amended section 

catchline generally, substituting ‘‘Notification require-
ments for sensitive military operations’’ for ‘‘Congres-
sional notification of sensitive military operations’’. 

Subsec. (a). Pub. L. 114–328, § 1036(a), (c)(1), inserted 
‘‘no later than 48 hours’’ before ‘‘following such oper-
ation’’ and struck out at end ‘‘Department of Defense 
support to operations conducted under the National Se-
curity Act of 1947 (50 U.S.C. 3001 et seq.) is addressed in 
the classified annex prepared to accompany the Na-
tional Defense Authorization Act for Fiscal Year 2014.’’

Subsec. (b)(1). Pub. L. 114–328, § 1036(b)(1), inserted at 
end ‘‘The Secretary shall promptly notify the congres-
sional defense committees in writing of any changes to 
such procedures at least 14 days prior to the adoption 
of any such changes’’. 

Subsec. (b)(3). Pub. L. 114–328, § 1036(b)(2), added par. 
(3). 

Subsec. (c). Pub. L. 114–328, § 1036(c)(2), inserted before 
period at end ‘‘, including Department of Defense sup-
port to such operations conducted under the National 
Security Act of 1947 (50 U.S.C. 3001 et seq.)’’. 

Subsec. (d). Pub. L. 114–328, § 1036(d), substituted 
‘‘means the following:’’ and pars. (1) and (2) for ‘‘means 
a lethal operation or capture operation conducted by 
the armed forces outside the United States and outside 
a theater of major hostilities pursuant to—

‘‘(1) the Authorization for Use of Military Force 
(Public Law 107–40; 50 U.S.C. 1541 note); or 

‘‘(2) any other authority except—

‘‘(A) a declaration of war; or 
‘‘(B) a specific statutory authorization for the use 

of force other than the authorization referred to in 
paragraph (1).’’

Subsecs. (e), (f). Pub. L. 114–328, § 1036(e), redesignated 
subsec. (f) as (e) and struck out former subsec. (e) 
which provided exception to notification requirement. 

2015—Subsec. (e). Pub. L. 114–92 designated existing 
provisions as par. (1) and added par. (2). 

EFFECTIVE DATE 

Pub. L. 113–66, div. A, title X, § 1041(b), Dec. 26, 2013, 
127 Stat. 857, provided that: ‘‘Section 130f of title 10, 
United States Code, as added by subsection (a), shall 
apply with respect to any sensitive military operation 
(as defined in subsection (d) of such section) executed 
on or after the date of the enactment of this Act [Dec. 
26, 2013].’’

COMPREHENSIVE DEPARTMENT OF DEFENSE POLICY ON 
COLLECTIVE SELF-DEFENSE 

Pub. L. 116–92, div. A, title XVII, § 1754, Dec. 20, 2019, 
133 Stat. 1853, provided that: 

‘‘(a) COMPREHENSIVE POLICY REQUIRED.—The Sec-
retary of Defense shall prescribe a comprehensive writ-
ten policy for the Department of Defense on the 
issuance of authorization for, and the provision by 
members and units of the United States Armed Forces 
of, collective self-defense to designated foreign nation-
als, their facilities, and their property. 

‘‘(b) ELEMENTS.—The policy required by subsection 
(a) shall address the following: 

‘‘(1) Each basis under domestic and international 
law pursuant to which a member or unit of the 
United States Armed Forces has been or may be au-
thorized to provide collective self-defense to des-
ignated foreign nationals, their facilities, or their 
property under each circumstance as follows: 

‘‘(A) Inside an area of active hostilities, or in a 
country or territory in which United States forces 
are authorized to conduct or support direct action 
operations. 

‘‘(B) Outside an area of active hostilities, or in a 
country or territory in which United States forces 
are not authorized to conduct direct action mili-
tary operations. 

‘‘(C) When United States personnel, facilities, or 
equipment are not threatened, including both as de-
scribed in subparagraph (A) and as described in sub-
paragraph (B). 

‘‘(D) When members of the United States Armed 
Forces are not participating in a military operation 
as part of an international coalition. 

‘‘(E) Any other circumstance not encompassed by 
subparagraphs (A) through (D) in which a member 
or unit of the United States Armed Forces has been 
or may be authorized to provide such collective 
self-defense. 
‘‘(2) A list and explanation of any limitations im-

posed by law or policy on the provision of collective 
self-defense to designated foreign nationals, their fa-
cilities, and their property under any of the bases in 
domestic or international law in the circumstances 
enumerated in paragraph (1), and the conditions 
under which any such limitation applies. 

‘‘(3) The procedure by which a proposal that any 
member or unit of the United States Armed Forces 
provide collective self-defense in support of des-
ignated foreign nationals, their facilities, and their 
property is to be submitted, processed, and endorsed 
through offices, officers, and officials of the Depart-
ment to the applicable approval authority for final 
decision, and a list of any information, advice, or 
opinion to be included with such proposal in order to 
inform appropriate action on such proposal by such 
approval authority. 

‘‘(4) The title and duty position of any officers and 
officials of the Department empowered to render a 
final decision on a proposal described in paragraph 
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(3), and the conditions applicable to, and limitations 
on, the exercise of such decisionmaking authority by 
each such officer or official. 

‘‘(5) A description of the Rules of Engagement ap-
plicable to the provision of collective self-defense to 
designated foreign nationals, their facilities, and 
their property under any of the bases in domestic or 
international law in the circumstances enumerated 
in paragraph (1), and the conditions under which any 
such Rules of Engagement would be modified. 

‘‘(6) A description of the process through which pol-
icy guidance pertaining to the authorization for, and 
the provision by members of the United States Armed 
Forces of, collective self-defense to designated for-
eign nationals, their facilities, and their property is 
to be disseminated to the level of tactical execution. 

‘‘(7) Such other matters as the Secretary considers 
appropriate. 
‘‘(c) REPORT ON POLICY.—

‘‘(1) IN GENERAL.—Not later than 60 days after the 
date of the enactment of this Act [Dec. 20, 2019], the 
Secretary shall submit to the congressional defense 
committees [Committees on Armed Services and Ap-
propriations of the Senate and the House of Rep-
resentatives] a report setting forth the policy re-
quired by subsection (a). 

‘‘(2) DOD GENERAL COUNSEL STATEMENT.—The Sec-
retary shall include in the report under paragraph (1) 
a statement by the General Counsel of the Depart-
ment of Defense as to whether the policy prescribed 
pursuant to subsection (a) is consistent with domes-
tic and international law. 

‘‘(3) FORM.—The report required by paragraph (1) 
may be submitted in classified form. 
‘‘(d) BRIEFING ON POLICY.—Not later than 30 days 

after the date of the submittal of the report required by 
subsection (c), the Secretary shall provide the congres-
sional defense committees a classified briefing on the 
policy prescribed pursuant to subsection (a). The brief-
ing shall make use of vignettes designated to illustrate 
real world application of the policy in each [of] the cir-
cumstances enumerated in subsection (b)(1).’’

DEADLINE FOR SUBMITTAL OF PROCEDURES 

Pub. L. 113–66, div. A, title X, § 1041(c), Dec. 26, 2013, 
127 Stat. 857, provided that: ‘‘The Secretary of Defense 
shall submit to the congressional defense committees 
[Committees on Armed Services and Appropriations of 
the Senate and the House of Representatives] the pro-
cedures required under section 130f(b) of title 10, United 
States Code, as added by subsection (a), by not later 
than 60 days after the date of the enactment of this Act 
[Dec. 26, 2013].’’

[§ 130g. Renumbered § 394] 

§ 130h. Prohibitions relating to missile defense 
information and systems 

(a) CERTAIN ‘‘HIT-TO-KILL’’ TECHNOLOGY AND 
TELEMETRY DATA.—None of the funds authorized 
to be appropriated or otherwise made available 
for any fiscal year for the Department of De-
fense may be used to provide the Russian Fed-
eration with ‘‘hit-to-kill’’ technology and telem-
etry data for missile defense interceptors or tar-
get vehicles. 

(b) OTHER SENSITIVE MISSILE DEFENSE INFOR-
MATION.—None of the funds authorized to be ap-
propriated or otherwise made available for any 
fiscal year for the Department of Defense may 
be used to provide the Russian Federation 
with—

(1) information relating to velocity at burn-
out of missile defense interceptors or targets 
of the United States; or 

(2) classified or otherwise controlled missile 
defense information.

(c) EXCEPTION.—The prohibitions in sub-
sections (a) and (b) shall not apply to the United 
States providing to the Russian Federation in-
formation regarding ballistic missile early 
warning. 

(d) INTEGRATION.—None of the funds author-
ized to be appropriated or otherwise made avail-
able for any fiscal year for the Department of 
Defense may be obligated or expended to inte-
grate a missile defense system of the Russian 
Federation or a missile defense system of the 
People’s Republic of China into any missile de-
fense system of the United States. 

(e) SUNSET.—The prohibitions in subsections 
(a), (b), and (d) shall expire on January 1, 2026. 

(Added Pub. L. 114–92, div. A, title XVI, 
§ 1671(a)(1), Nov. 25, 2015, 129 Stat. 1129; amended 
Pub. L. 114–328, div. A, title X, § 1081(a)(1), title 
XVI, § 1682(a)(1), (b), Dec. 23, 2016, 130 Stat. 2417, 
2623, 2624; Pub. L. 115–232, div. A, title XVI, § 1678, 
Aug. 13, 2018, 132 Stat. 2161; Pub. L. 116–283, div. 
A, title XVI, § 1642, Jan. 1, 2021, 134 Stat. 4062.) 

AMENDMENTS 

2021—Subsec. (e). Pub. L. 116–283 substituted ‘‘Janu-
ary 1, 2026’’ for ‘‘January 1, 2021’’. 

2018—Subsec. (e). Pub. L. 115–232 substituted ‘‘Janu-
ary 1, 2021’’ for ‘‘January 1, 2019’’. 

2016—Pub. L. 114–328, § 1682(a)(1)(C), added section 
catchline and struck out former section catchline 
which read as follows: ‘‘Prohibitions on providing cer-
tain missile defense information to Russian Federa-
tion’’. 

Subsec. (c). Pub. L. 114–328, § 1081(a)(1), substituted 
‘‘subsections (a) and (b)’’ for ‘‘subsection (a) and (b)’’. 

Subsec. (d). Pub. L. 114–328, § 1682(a)(1)(B), added sub-
sec. (d). Former subsec. (d) redesignated (e). 

Pub. L. 114–328, § 1081(a)(1), substituted ‘‘subsections 
(a) and (b)’’ for ‘‘subsection (a) and (b)’’. 

Subsec. (e). Pub. L. 114–328, § 1682(a)(1)(A), (b), redesig-
nated subsec. (d) as (e) and amended it generally. Prior 
to amendment, text read as follows: ‘‘The prohibitions 
in subsections (a) and (b) shall expire on January 1, 
2017.’’

§ 130i. Protection of certain facilities and assets 
from unmanned aircraft 

(a) AUTHORITY.—Notwithstanding section 46502 
of title 49, or any provision of title 18, the Sec-
retary of Defense may take, and may authorize 
members of the armed forces and officers and ci-
vilian employees of the Department of Defense 
with assigned duties that include safety, secu-
rity, or protection of personnel, facilities, or as-
sets, to take, such actions described in sub-
section (b)(1) that are necessary to mitigate the 
threat (as defined by the Secretary of Defense, 
in consultation with the Secretary of Transpor-
tation) that an unmanned aircraft system or un-
manned aircraft poses to the safety or security 
of a covered facility or asset. 

(b) ACTIONS DESCRIBED.—(1) The actions de-
scribed in this paragraph are the following: 

(A) Detect, identify, monitor, and track the 
unmanned aircraft system or unmanned air-
craft, without prior consent, including by 
means of intercept or other access of a wire 
communication, an oral communication, or an 
electronic communication used to control the 
unmanned aircraft system or unmanned air-
craft. 

(B) Warn the operator of the unmanned air-
craft system or unmanned aircraft, including 
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by passive or active, and direct or indirect 
physical, electronic, radio, and electro-
magnetic means. 

(C) Disrupt control of the unmanned aircraft 
system or unmanned aircraft, without prior 
consent, including by disabling the unmanned 
aircraft system or unmanned aircraft by inter-
cepting, interfering, or causing interference 
with wire, oral, electronic, or radio commu-
nications used to control the unmanned air-
craft system or unmanned aircraft. 

(D) Seize or exercise control of the un-
manned aircraft system or unmanned aircraft. 

(E) Seize or otherwise confiscate the un-
manned aircraft system or unmanned aircraft. 

(F) Use reasonable force to disable, damage, 
or destroy the unmanned aircraft system or 
unmanned aircraft.

(2) The Secretary of Defense shall develop the 
actions described in paragraph (1) in coordina-
tion with the Secretary of Transportation. 

(c) FORFEITURE.—Any unmanned aircraft sys-
tem or unmanned aircraft described in sub-
section (a) that is seized by the Secretary of De-
fense is subject to forfeiture to the United 
States. 

(d) REGULATIONS AND GUIDANCE.—(1) The Sec-
retary of Defense and the Secretary of Transpor-
tation may prescribe regulations and shall issue 
guidance in the respective areas of each Sec-
retary to carry out this section. 

(2)(A) The Secretary of Defense and the Sec-
retary of Transportation shall coordinate in the 
development of guidance under paragraph (1). 

(B) The Secretary of Defense shall coordinate 
with the Secretary of Transportation and the 
Administrator of the Federal Aviation Adminis-
tration before issuing any guidance or otherwise 
implementing this section if such guidance or 
implementation might affect aviation safety, ci-
vilian aviation and aerospace operations, air-
craft airworthiness, or the use of airspace. 

(e) PRIVACY PROTECTION.—The regulations pre-
scribed or guidance issued under subsection (d) 
shall ensure that—

(1) the interception or acquisition of, or ac-
cess to, communications to or from an un-
manned aircraft system under this section is 
conducted in a manner consistent with the 
fourth amendment to the Constitution and ap-
plicable provisions of Federal law; 

(2) communications to or from an unmanned 
aircraft system are intercepted, acquired, or 
accessed only to the extent necessary to sup-
port a function of the Department of Defense; 

(3) records of such communications are not 
maintained for more than 180 days unless the 
Secretary of Defense determines that mainte-
nance of such records—

(A) is necessary to support one or more 
functions of the Department of Defense; or 

(B) is required for a longer period to sup-
port a civilian law enforcement agency or by 
any other applicable law or regulation; and

(4) such communications are not disclosed 
outside the Department of Defense unless the 
disclosure—

(A) would fulfill a function of the Depart-
ment of Defense; 

(B) would support a civilian law enforce-
ment agency or the enforcement activities 

of a regulatory agency of the Federal Gov-
ernment in connection with a criminal or 
civil investigation of, or any regulatory ac-
tion with regard to, an action described in 
subsection (b)(1); or 

(C) is otherwise required by law or regula-
tion.

(f) BUDGET.—The Secretary of Defense shall 
submit to Congress, as a part of the defense 
budget materials for each fiscal year after fiscal 
year 2018, a consolidated funding display that 
identifies the funding source for the actions de-
scribed in subsection (b)(1) within the Depart-
ment of Defense. The funding display shall be in 
unclassified form, but may contain a classified 
annex. 

(g) SEMIANNUAL BRIEFINGS.—(1) On a semi-
annual basis during the five-year period begin-
ning March 1, 2018, the Secretary of Defense and 
the Secretary of Transportation, shall jointly 
provide a briefing to the appropriate congres-
sional committees on the activities carried out 
pursuant to this section. Such briefings shall in-
clude—

(A) policies, programs, and procedures to 
mitigate or eliminate impacts of such activi-
ties to the National Airspace System; 

(B) a description of instances where actions 
described in subsection (b)(1) have been taken; 

(C) how the Secretaries have informed the 
public as to the possible use of authorities 
under this section; and 

(D) how the Secretaries have engaged with 
Federal, State, and local law enforcement 
agencies to implement and use such authori-
ties.

(2) Each briefing under paragraph (1) shall be 
in unclassified form, but may be accompanied by 
an additional classified briefing. 

(h) RULE OF CONSTRUCTION.—Nothing in this 
section may be construed to—

(1) vest in the Secretary of Defense any au-
thority of the Secretary of Transportation or 
the Administrator of the Federal Aviation Ad-
ministration under title 49; and 

(2) vest in the Secretary of Transportation 
or the Administrator of the Federal Aviation 
Administration any authority of the Secretary 
of Defense under this title.

(i) PARTIAL TERMINATION.—(1) Except as pro-
vided by paragraph (2), the authority to carry 
out this section with respect to the covered fa-
cilities or assets specified in clauses (iv) through 
(viii) of subsection (j)(3)(C) shall terminate on 
December 31, 2023. 

(2) The President may extend by 180 days the 
termination date specified in paragraph (1) if be-
fore November 15, 2023, the President certifies to 
Congress that such extension is in the national 
security interests of the United States. 

(j) DEFINITIONS.—In this section: 
(1) The term ‘‘appropriate congressional 

committees’’ means—
(A) the congressional defense committees; 
(B) the Select Committee on Intelligence, 

the Committee on the Judiciary, and the 
Committee on Commerce, Science, and 
Transportation of the Senate; and 

(C) the Permanent Select Committee on 
Intelligence, the Committee on the Judici-
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ary, and the Committee on Transportation 
and Infrastructure of the House of Rep-
resentatives.

(2) The term ‘‘budget’’, with respect to a fis-
cal year, means the budget for that fiscal year 
that is submitted to Congress by the President 
under section 1105(a) of title 31. 

(3) The term ‘‘covered facility or asset’’ 
means any facility or asset that—

(A) is identified by the Secretary of De-
fense, in consultation with the Secretary of 
Transportation with respect to potentially 
impacted airspace, through a risk-based as-
sessment for purposes of this section; 

(B) is located in the United States (includ-
ing the territories and possessions of the 
United States); and 

(C) directly relates to the missions of the 
Department of Defense pertaining to—

(i) nuclear deterrence, including with re-
spect to nuclear command and control, in-
tegrated tactical warning and attack as-
sessment, and continuity of government; 

(ii) missile defense; 
(iii) national security space; 
(iv) assistance in protecting the Presi-

dent or the Vice President (or other officer 
immediately next in order of succession to 
the office of the President) pursuant to the 
Presidential Protection Assistance Act of 
1976 (18 U.S.C. 3056 note); 

(v) air defense of the United States, in-
cluding air sovereignty, ground-based air 
defense, and the National Capital Region 
integrated air defense system; 

(vi) combat support agencies (as defined 
in paragraphs (1) through (4) of section 
193(f) of this title); 

(vii) special operations activities speci-
fied in paragraphs (1) through (9) of section 
167(k) of this title; 

(viii) production, storage, transpor-
tation, or decommissioning of high-yield 
explosive munitions, by the Department; 
or 

(ix) a Major Range and Test Facility 
Base (as defined in section 196(i) of this 
title).

(4) The term ‘‘defense budget materials’’, 
with respect to a fiscal year, means the mate-
rials submitted to Congress by the Secretary 
of Defense in support of the budget for that 
fiscal year. 

(5) The terms ‘‘electronic communication’’, 
‘‘intercept’’, ‘‘oral communication’’, and ‘‘wire 
communication’’ have the meanings given 
those terms in section 2510 of title 18. 

(6) The terms ‘‘unmanned aircraft’’ and ‘‘un-
manned aircraft system’’ have the meanings 
given those terms in section 44801 of title 49. 

(Added Pub. L. 114–328, div. A, title XVI, 
§ 1697(a), Dec. 23, 2016, 130 Stat. 2639; amended 
Pub. L. 115–91, div. A, title XVI, § 1692, Dec. 12, 
2017, 131 Stat. 1788; Pub. L. 116–92, div. A, title 
XVI, § 1694, title XVII, § 1731(a)(6), Dec. 20, 2019, 
133 Stat. 1791, 1812; Pub. L. 116–283, div. A, title 
X, § 1081(a)(8), title XVIII, § 1845(c)(4), Jan. 1, 2021, 
134 Stat. 3871, 4247.) 

AMENDMENT OF SUBSECTION (j)(3)(C)(ix) 

Pub. L. 116–283, div. A, title XVIII, §§ 1801(d), 

1845(c)(4), Jan. 1, 2021, 134 Stat. 4151, 4247, pro-

vided that, effective Jan. 1, 2022, with addi-

tional provisions for delayed implementation 

and applicability of existing law, subsection 

(j)(3)(C)(ix) of this section is amended by strik-

ing ‘‘section 196(i)’’ and inserting ‘‘sections 

4173(i)’’. See 2021 Amendment note below. 

REFERENCES IN TEXT 

The Presidential Protection Assistance Act of 1976, 
referred to in subsec. (j)(3)(C)(iv), is Pub. L. 94–524, Oct. 
17, 1976, 90 Stat. 2475, which enacted and amended provi-
sions set out as notes under section 3056 of Title 18, 
Crimes and Criminal Procedure. For complete classi-
fication of this Act to the Code, see Tables. 

AMENDMENTS 

2021—Subsec. (i)(1). Pub. L. 116–283, § 1081(a)(8)(A), sub-
stituted ‘‘of subsection (j)(3)(C) shall’’ for ‘‘of sub-
section (j)(3)(C) shall’’, resulting in no change in text. 
See 2019 Amendment notes and Coordination of Amend-
ments by Pub. L. 116–92 note below. 

Subsec. (j)(3)(C)(ix). Pub. L. 116–283, § 1845(c)(4), sub-
stituted ‘‘sections 4173(i)’’ for ‘‘section 196(i)’’. 

Subsec. (j)(6). Pub. L. 116–283, § 1081(a)(8)(B), inserted 
a period at end. 

2019—Subsec. (i). Pub. L. 116–92, § 1694(a), substituted 
‘‘2023’’ for ‘‘2020’’ in two places. 

Subsec. (i)(1). Pub. L. 116–92, § 1731(a)(6)(A), inserted 
‘‘(C)’’ after ‘‘subsection (j)(3)’’. 

Pub. L. 116–92, § 1694(b)(1), which directed substitution 
of ‘‘of subsection (j)(3)(C)’’ for ‘‘of subsection (j)(3)’’, re-
sulted in no change in text because of prior execution 
of amendment by Pub. L. 116–92, § 1731(a)(6)(A). See 
Amendment note above and Coordination of Amend-
ments by Pub. L. 116–92 note below. 

Subsec. (j)(6). Pub. L. 116–92, § 1731(a)(6)(B), sub-
stituted ‘‘44802’’ for ‘‘40101’’. 

Pub. L. 116–92, § 1694(b)(2), substituted ‘‘in section 
44801 of title 49’’ for ‘‘in section 331 of the FAA Mod-
ernization and Reform Act of 2012 (Public Law 112–95; 49 
U.S.C. 44802 note).’’

2017—Pub. L. 115–91 amended section generally. Prior 
to amendment, section related to protection of certain 
facilities and assets from unmanned aircraft and con-
sisted of provisions relating to authority of Secretary 
of Defense, authorized actions, forfeiture, regulations, 
and definitions. 

EFFECTIVE DATE OF 2021 AMENDMENT 

Amendment by section 1845(c)(4) of Pub. L. 116–283 ef-
fective Jan. 1, 2022, with additional provisions for de-
layed implementation and applicability of existing law, 
see section 1801(d) of Pub. L. 116–283, set out as a note 
preceding section 3001 of this title. 

COORDINATION OF AMENDMENTS BY PUB. L. 116–92

Amendments to this section by section 1731 of Pub. L. 
116–92 to be treated as having been enacted imme-
diately before amendments by other provisions of Pub. 
L. 116–92, see section 1731(f) of Pub. L. 116–92, set out as 
a Coordination of Certain Sections of an Act With 
Other Provisions of That Act note under section 101 of 
this title. 

[§§ 130j, 130k. Renumbered §§ 395, 396]

CHAPTER 4—OFFICE OF THE SECRETARY 
OF DEFENSE 

Sec. 

131. Office of the Secretary of Defense. 
132. Deputy Secretary of Defense. 
[132a, 133. Repealed.] 
133a. Under Secretary of Defense for Research and 

Engineering. 
133b. Under Secretary of Defense for Acquisition 

and Sustainment. 
134. Under Secretary of Defense for Policy. 
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Sec. 

[134a, 134b. Repealed.] 
135. Under Secretary of Defense (Comptroller). 
136. Under Secretary of Defense for Personnel and 

Readiness. 
[136a. Repealed.] 
137. Under Secretary of Defense for Intelligence 

and Security. 
137a. Deputy Under Secretaries of Defense. 
138. Assistant Secretaries of Defense. 
[138a to 138d. Repealed.] 
139. Director of Operational Test and Evaluation. 
139a. Director of Cost Assessment and Program 

Evaluation. 
139b. Secretariat for Special Operations; Special 

Operations Policy and Oversight Council. 
[139c. Repealed.] 
[139d, 139e. Renumbered.] 
140. General Counsel. 
[140a to 140c. Renumbered.] 
141. Inspector General. 
142. Chief Information Officer. 
143. Office of the Secretary of Defense personnel: 

limitation. 
144. Director of Small Business Programs. 
145. Principal Advisor on Countering Weapons of 

Mass Destruction. 
146. Office of Local Defense Community Coopera-

tion. 
147. Chief Diversity Officer. 

AMENDMENTS 

2021—Pub. L. 116–283, div. A, title IX, §§ 901(a)(3), 
902(b)(2), 905(a)(2), 913(a)(2), Jan. 1, 2021, 134 Stat. 3794, 
3797, 3799, 3803, added items 146 and 147, substituted 
‘‘Secretariat for Special Operations; Special Operations 
Policy and Oversight Council’’ for ‘‘Special Operations 
Policy and Oversight Council’’ in item 139b, and struck 
out item 132a ‘‘Chief Management Officer’’. 

2019—Pub. L. 116–92, div. A, title XVI, § 1621(e)(1)(D), 
Dec. 20, 2019, 133 Stat. 1733, substituted ‘‘Under Sec-
retary of Defense for Intelligence and Security’’ for 
‘‘Under Secretary of Defense for Intelligence’’ in item 
137. 

2018—Pub. L. 115–232, div. A, title X, § 1082(a)(2), Aug. 
13, 2018, 132 Stat. 1988, added item 145. 

2017—Pub. L. 115–91, div. A, title X, § 1081(b)(1)(B), 
Dec. 12, 2017, 131 Stat. 1597, repealed Pub. L. 113–291, 
§ 901(l)(1)(A). See 2014 Amendment note below. 

Pub. L. 115–91, div. A, title IX, §§ 906(f)(2), 910(a)(2), 
Dec. 12, 2017, 131 Stat. 1514, 1517, substituted ‘‘Chief 
Management Officer’’ for ‘‘Deputy Chief Management 
Officer’’ in item 132a and ‘‘Deputy Under Secretaries of 
Defense’’ for ‘‘Principal Deputy Under Secretaries of 
Defense’’ in item 137a. 

2016—Pub. L. 114–328, div. A, title IX, § 901(g)(2), Dec. 
23, 2016, 130 Stat. 2342, effective on Feb. 1, 2018, added 
items 133a and 133b and struck out item 133 ‘‘Under Sec-
retary of Defense for Acquisition, Technology, and Lo-
gistics’’. 

Pub. L. 114–328, div. A, title IX, §§ 901(g)(1), 922(b)(2), 
Dec. 23, 2016, 130 Stat. 2342, 2356, added item 139b and 
struck out former item 139b ‘‘Deputy Assistant Sec-
retary of Defense for Developmental Test and Evalua-
tion; Deputy Assistant Secretary of Defense for Sys-
tems Engineering: joint guidance’’ and item 139c ‘‘Dep-
uty Assistant Secretary of Defense for Manufacturing 
and Industrial Base Policy’’. 

2014—Pub. L. 113–291, div. A, title IX, § 901(l)(1)(B), (C), 
Dec. 19, 2014, 128 Stat. 3468, added item 142 and struck 
out items 138a ‘‘Assistant Secretary of Defense for Lo-
gistics and Materiel Readiness’’, 138b ‘‘Assistant Sec-
retary of Defense for Research and Engineering’’, 138c 
‘‘Assistant Secretary of Defense for Operational Energy 
Plans and Programs’’, and 138d ‘‘Assistant Secretary of 
Defense for Nuclear, Chemical, and Biological Defense 
Programs’’. 

Pub. L. 113–291, div. A, title IX, § 901(l)(1)(A), Dec. 19, 
2014, 128 Stat. 3468, which directed substitution of 
‘‘Under Secretary of Defense for Business Management 

and Information’’ for ‘‘Deputy Chief Management Offi-
cer’’ in item 132a, was repealed by Pub. L. 115–91, 
§ 1081(b)(1)(B). 

2013—Pub. L. 112–239, div. A, title X, § 1076(f)(2), Jan. 
2, 2013, 126 Stat. 1952, struck out item 133b ‘‘Deputy 
Under Secretary of Defense for Logistics and Materiel 
Readiness’’. 

2011—Pub. L. 111–383, div. A, title IX, § 901(k)(2)(A), 
Jan. 7, 2011, 124 Stat. 4325, added items 132a, 137a, 138b 
to 138d, and 139a to 139c, and struck out former items 
133a ‘‘Principal Deputy Under Secretary of Defense for 
Acquisition, Technology, and Logistics’’, 134a ‘‘Prin-
cipal Deputy Under Secretary of Defense for Policy’’, 
136a ‘‘Principal Deputy Under Secretary of Defense for 
Personnel and Readiness’’, 137a ‘‘Deputy Under Secre-
taries of Defense’’, 139a ‘‘Director of Defense Research 
and Engineering’’, 139b ‘‘Director of Operational En-
ergy Plans and Programs’’, 139c ‘‘Director of Cost As-
sessment and Program Evaluation’’, 139d ‘‘Director of 
Developmental Test and Evaluation; Director of Sys-
tems Engineering: joint guidance’’, and 142 ‘‘Assistant 
to the Secretary of Defense for Nuclear and Chemical 
and Biological Defense Programs’’. 

2009—Pub. L. 111–84, div. A, title IX, §§ 905(a)(2), 
906(c)(3), Oct. 28, 2009, 123 Stat. 2425, 2427, added items 
133a, 134a, 136a, 137a, and 138a and struck out former 
items 133a ‘‘Deputy Under Secretary of Defense for Ac-
quisition and Technology’’, 134a ‘‘Deputy Under Sec-
retary of Defense for Policy’’, 134b ‘‘Deputy Under Sec-
retary of Defense for Technology Security Policy’’, and 
136a ‘‘Deputy Under Secretary of Defense for Personnel 
and Readiness’’. 

Pub. L. 111–23, title I, §§ 101(a)(2), 102(a)(2), May 22, 
2009, 123 Stat. 1706, 1713, added items 139c and 139d. 

2008—Pub. L. 110–417, [div. A], title IX, § 902(b), Oct. 14, 
2008, 122 Stat. 4566, added item 139b. 

2006—Pub. L. 109–163, div. A, title IX, § 904(b)(2), Jan. 
6, 2006, 119 Stat. 3400, added item 144. 

2002—Pub. L. 107–314, div. A, title IX, § 901(b)(2), Dec. 
2, 2002, 116 Stat. 2619, added items 137 and 139a and 
struck out former item 137 ‘‘Director of Defense Re-
search and Engineering’’. 

2001—Pub. L. 107–107, div. A, title IX, § 901(a)(2), Dec. 
28, 2001, 115 Stat. 1194, added item 136a. 

1999—Pub. L. 106–65, div. A, title IX, § 911(d)(3), Oct. 5, 
1999, 113 Stat. 719, added items 133 and 133b and struck 
out former item 133 ‘‘Under Secretary of Defense for 
Acquisition and Technology’’. 

1998—Pub. L. 105–261, div. A, title XV, § 1521(b)(2), Oct. 
17, 1998, 112 Stat. 2179, added item 134b. 

1997—Pub. L. 105–85, div. A, title IX, § 911(d)(2), Nov. 
18, 1997, 111 Stat. 1859, added item 143. 

1996—Pub. L. 104–106, div. A, title IX, § 904(a)(2), Feb. 
10, 1996, 110 Stat. 403, substituted ‘‘Nuclear and Chem-
ical and Biological Defense Programs’’ for ‘‘Atomic En-
ergy’’ in item 142. 

Pub. L. 104–106, div. A, title IX, § 903(a), (e)(3), Feb. 10, 
1996, 110 Stat. 401, 402, which directed amendment of 
analysis, eff. Jan. 31, 1997, by striking out items 133a, 
134a, 137, and 142, was repealed by Pub. L. 104–201, div. 
A, title IX, § 901, Sept. 23, 1996, 110 Stat. 2617. 

1994—Pub. L. 103–337, div. A, title IX, § 903(a)(3), Oct. 
5, 1994, 108 Stat. 2823, substituted ‘‘Under Secretary of 
Defense (Comptroller)’’ for ‘‘Comptroller’’ in item 135. 

1993—Pub. L. 103–160, div. A, title IX, § 906(b), Nov. 30, 
1993, 107 Stat. 1729, amended table of sections generally, 
inserting ‘‘and Technology’’ after ‘‘Acquisition’’ in 
items 133 and 133a, adding item 136, and redesignating 
former items 135, 136, 137, 138, 139, 140, and 141 as 137, 
138, 135, 139, 140, 141, and 142, respectively. 

1991—Pub. L. 102–190, div. A, title IX, § 901(a)(2), Dec. 
5, 1991, 105 Stat. 1450, added item 134a. 

1987—Pub. L. 100–180, div. A, title XII, § 1245(a)(2), Dec. 
4, 1987, 101 Stat. 1165, added item 141. 

Pub. L. 100–26, § 9(b)(2), Apr. 21, 1987, 101 Stat. 287, 
struck out item 140a ‘‘Counterintelligence official re-
ception and representation expenses’’ and item 140b 
‘‘Authority to use proceeds from counterintelligence 
operations of the military departments’’. 

1986—Pub. L. 99–500, § 101(c) [title X, § 902(a)(2)], Oct. 
18, 1986, 100 Stat. 1783–82, 1783–131, and Pub. L. 99–591, 
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§ 101(c) [title X, § 902(a)(2)], Oct. 30, 1986, 100 Stat. 
3341–82, 3341–131; Pub. L. 99–661, div. A, title IX, for-
merly title IV, § 902(a)(2), Nov. 14, 1986, 100 Stat. 3911, re-
numbered title IX, Pub. L. 100–26, § 3(5), Apr. 21, 1987, 101 
Stat. 273, amended analysis identically adding item 
133a. 

Pub. L. 99–569, title IV, §§ 401(d), 403(b), Oct. 27, 1986, 
100 Stat. 3196, 3197, added items 140a and 140b. 

Pub. L. 99–433, title I, §§ 101(a)(6), 110(e)(2), Oct. 1, 1986, 
100 Stat. 995, 1003, substituted ‘‘Office of the Secretary 
of Defense’’ for ‘‘Department of Defense’’ in chapter 
heading, and amended analysis generally, substituting 
items 131 to 140 for former items 131 ‘‘Executive depart-
ment’’, 132 ‘‘Seal’’, 133 ‘‘Secretary of Defense: appoint-
ment; powers and duties; delegation by’’, 133a ‘‘Sec-
retary of Defense: annual report on North Atlantic 
Treaty Organization readiness’’, 133b ‘‘Sale or transfer 
of defense articles: reports to Congress’’, 134 ‘‘Deputy 
Secretary of Defense: appointment; powers and duties; 
precedence’’, 134a ‘‘Under Secretary of Defense for Ac-
quisition: appointment’’, 135 ‘‘Under Secretary of De-
fense for Policy; Director of Defense Research and En-
gineering: appointments; powers and duties; prece-
dence’’, 136 ‘‘Assistant Secretaries of Defense: appoint-
ment; powers and duties; precedence’’, 136a ‘‘Director of 
Operational Test and Evaluation: appointment, powers 
and duties’’, 137 ‘‘General Counsel: appointment; pow-
ers and duties’’, 138 ‘‘Annual authorization of appro-
priations and personnel strengths for the armed forces; 
annual manpower requirements and operations and 
maintenance reports’’, 139 ‘‘Secretary of Defense: weap-
ons development and procurement schedules for armed 
forces; reports; supplemental reports’’, 139a ‘‘Oversight 
of cost growth in major programs: Selected Acquisition 
Reports’’, 139b ‘‘Oversight of cost growth in major pro-
grams: unit cost reports’’, 139c ‘‘Major defense acquisi-
tion programs: independent cost estimates’’, 140 
‘‘Emergencies and extraordinary expenses’’, 140a ‘‘Sec-
retary of Defense: funds transfers for foreign 
cryptologic support’’, 140b ‘‘Prohibition of certain civil-
ian personnel management constraints’’, and 140c ‘‘Sec-
retary of Defense: authority to withhold from public 
disclosure certain technical data’’. 

Pub. L. 99–348, title V, § 501(e)(2), July 1, 1986, 100 Stat. 
708, added item 134a and substituted ‘‘Under Secretary 
of Defense for Policy; Director of Defense Research and 
Engineering: appointments’’ for ‘‘Under Secretaries of 
Defense: appointment’’ in item 135. 

1983—Pub. L. 98–94, title XII, §§ 1203(a)(2), 1211(a)(2), 
1217(b), Sept. 24, 1983, 97 Stat. 683, 686, 690, added items 
136a, 139c, and 140c. 

1982—Pub. L. 97–295, § 1(2)(B), Oct. 12, 1982, 96 Stat. 
1288, added items 133a and 133b. 

Pub. L. 97–252, title XI, § 1107(a)(2), Sept. 8, 1982, 96 
Stat. 745, added items 139a and 139b. 

1981—Pub. L. 97–86, title IX, § 904(b), Dec. 1, 1981, 95 
Stat. 1114, added item 140b. 

1980—Pub. L. 96–450, title IV, § 401(b), Oct. 14, 1980, 94 
Stat. 1977, added item 140a. 

Pub. L. 96–342, title X, § 1001(d)(2), Sept. 8, 1980, 94 
Stat. 1119, substituted ‘‘Annual authorization of appro-
priations and personnel strengths for the armed forces; 
annual manpower requirements and operations and 
maintenance reports’’ for ‘‘Secretary of Defense: An-
nual authorization of appropriations for armed forces’’ 
in item 138. 

1977—Pub. L. 95–140, §§ 1(b), 2(b), Oct. 21, 1977, 91 Stat. 
1172, 1173, substituted ‘‘Deputy Secretary’’ for ‘‘Deputy 
Secretaries’’ in item 134 and ‘‘Under Secretaries of De-
fense’’ for ‘‘Director of Defense Research and Engineer-
ing’’ in item 135. 

1975—Pub. L. 94–106, title VIII, § 804(a), Oct. 7, 1975, 89 
Stat. 538, added item 140. 

1973—Pub. L. 93–155, title VIII, § 803(a), Nov. 16, 1973, 87 
Stat. 612, added items 138 and 139. 

1972—Pub. L. 92–596, § 4(3), Oct. 27, 1972, 86 Stat. 1318, 
substituted ‘‘Deputy Secretaries’’ for ‘‘Deputy Sec-
retary’’ in item 134. 

EFFECTIVE DATE OF 2017 AMENDMENT 

Pub. L. 115–91, div. A, title IX, § 910(a)(2), Dec. 12, 2017, 
131 Stat. 1517, which provided that the amendment 

made by section 910(a)(2) was effective Feb. 1, 2018, was 
repealed by Pub. L. 116–283, div. A, title IX, 
§ 901(a)(2)(B), Jan. 1, 2021, 134 Stat. 3794. 

Pub. L. 115–91, div. A, title X, § 1081(b)(1), Dec. 12, 2017, 
131 Stat. 1597, provided that the amendment made by 
section 1081(b)(1)(B) is effective as of Dec. 23, 2016. 

EFFECTIVE DATE OF 2016 AMENDMENT 

Pub. L. 114–328, div. A, title IX, § 901(g)(2), Dec. 23, 
2016, 130 Stat. 2342, provided that the amendment made 
by section 901(g)(2) is effective on Feb. 1, 2018. 

EFFECTIVE DATE OF 2014 AMENDMENT 

Pub. L. 113–291, div. A, title IX, § 901(l)(1)(A), Dec. 19, 
2014, 128 Stat. 3468, which provided that the amendment 
made by section 901(l)(1)(A) was effective on the effec-
tive date specified in former section 901(a)(1) of Pub. L. 
113–291, which was Feb. 1, 2017, was repealed by Pub. L. 
115–91, div. A, title X, § 1081(b)(1)(B), Dec. 12, 2017, 131 
Stat. 1597, effective as of Dec. 23, 2016. 

§ 131. Office of the Secretary of Defense 

(a) There is in the Department of Defense an 
Office of the Secretary of Defense. The function 
of the Office is to assist the Secretary of Defense 
in carrying out the Secretary’s duties and re-
sponsibilities and to carry out such other duties 
as may be prescribed by law. 

(b) The Office of the Secretary of Defense is 
composed of the following: 

(1) The Deputy Secretary of Defense. 
[(2) Repealed. Pub. L. 116–283, div. A, title IX, 

§ 901(a)(2)(A), Jan. 1, 2021, 134 Stat. 3794.] 
(3) The Under Secretaries of Defense, as fol-

lows: 
(A) The Under Secretary of Defense for Re-

search and Engineering. 
(B) The Under Secretary of Defense for Ac-

quisition and Sustainment. 
(C) The Under Secretary of Defense for 

Policy. 
(D) The Under Secretary of Defense (Comp-

troller). 
(E) The Under Secretary of Defense for 

Personnel and Readiness. 
(F) The Under Secretary of Defense for In-

telligence and Security.

(4) Other officers who are appointed by the 
President, by and with the advice and consent 
of the Senate, and who report directly to the 
Secretary and Deputy Secretary without in-
tervening authority, as follows: 

(A) The Director of Cost Assessment and 
Program Evaluation. 

(B) The Director of Operational Test and 
Evaluation. 

(C) The General Counsel of the Depart-
ment of Defense. 

(D) The Inspector General of the Depart-
ment of Defense.

(5) The Chief Information Officer of the De-
partment of Defense, who reports directly to 
the Secretary and Deputy Secretary without 
intervening authority. 

(6) The Deputy Under Secretaries of Defense. 
(7) The Assistant Secretaries of Defense. 
(8) Other officials provided for by law, as fol-

lows: 
(A) The two Deputy Directors within the 

Office of the Director of Cost Assessment 
and Program Evaluation under section 
139a(c) of this title. 

VerDate 0ct 09 2002 11:44 Oct 12, 2021 Jkt 000000 PO 00000 Frm 00152 Fmt 5800 Sfmt 5800 D:\OLRC\WORK\_PDFMAKE\2018SUPP220\USC10_20\USC10.000 PROD



Page 153 TITLE 10—ARMED FORCES § 131

(B) The Director of Small Business Pro-
grams appointed pursuant to section 144 of 
this title. 

(C) The official designated under section 
1501(a) of this title to have responsibility for 
Department of Defense matters relating to 
missing persons as set forth in section 1501 
of this title. 

(D) The Director of Military Family Readi-
ness Policy under section 1781 of this title. 

(E) The Director of the Office of Corrosion 
Policy and Oversight assigned pursuant to 
section 2228(a) of this title. 

(F) The official designated under section 
2438(a) of this title to have responsibility for 
conducting and overseeing performance as-
sessments and root cause analyses for major 
defense acquisition programs.

(9) Such other offices and officials as may be 
established by law or the Secretary of Defense 
may establish or designate in the Office.

(c) Officers of the armed forces may be as-
signed or detailed to permanent duty in the Of-
fice of the Secretary of Defense. However, the 
Secretary may not establish a military staff in 
the Office of the Secretary of Defense. 

(d) The Secretary of each military depart-
ment, and the civilian employees and members 
of the armed forces under the jurisdiction of the 
Secretary, shall cooperate fully with personnel 
of the Office of the Secretary of Defense to 
achieve efficient administration of the Depart-
ment of Defense and to carry out effectively the 
authority, direction, and control of the Sec-
retary of Defense. 

(Added Pub. L. 99–433, title I, § 104, Oct. 1, 1986, 
100 Stat. 996; amended Pub. L. 103–160, div. A, 
title IX, § 906(a), Nov. 30, 1993, 107 Stat. 1729; Pub. 
L. 103–337, div. A, title IX, § 903(b)(1), Oct. 5, 1994, 
108 Stat. 2823; Pub. L. 104–106, div. A, title IX, 
§ 903(e)(1), Feb. 10, 1996, 110 Stat. 402; Pub. L. 
104–201, div. A, title IX, § 901, Sept. 23, 1996, 110 
Stat. 2617; Pub. L. 106–65, div. A, title IX, 
§ 911(d)(1), Oct. 5, 1999, 113 Stat. 719; Pub. L. 
107–314, div. A, title IX, § 901(b)(1), Dec. 2, 2002, 
116 Stat. 2619; Pub. L. 110–181, div. A, title IX, 
§ 904(a)(4), Jan. 28, 2008, 122 Stat. 274; Pub. L. 
110–417, [div. A], title X, § 1061(b)(7), Oct. 14, 2008, 
122 Stat. 4613; Pub. L. 111–383, div. A, title IX, 
§ 901(b)(2), (m)(1), Jan. 7, 2011, 124 Stat. 4317, 4326; 
Pub. L. 113–291, div. A, title IX, § 901(a)(2), (b)(2), 
(j)(1)(A), (k)(1), (n)(1), Dec. 19, 2014, 128 Stat. 3463, 
3467, 3469; Pub. L. 114–328, div. A, title IX, 
§§ 901(d), (f), 902(b), 933(a)(3), Dec. 23, 2016, 130 
Stat. 2342, 2344, 2364; Pub. L. 115–91, div. A, title 
IX, §§ 906(d)(1), 910(c)(1), title X, § 1081(b)(1)(A), 
(D), (d)(9), Dec. 12, 2017, 131 Stat. 1513, 1518, 1597, 
1600; Pub. L. 115–232, div. A, title X, § 1081(a)(3), 
(f)(1)(B), Aug. 13, 2018, 132 Stat. 1983, 1986; Pub. L. 
116–92, div. A, title XVI, § 1621(e)(1)(A)(i), title 
XVII, § 1731(a)(7), Dec. 20, 2019, 133 Stat. 1733, 
1812; Pub. L. 116–283, div. A, title IX, 
§ 901(a)(2)(A), title XVIII, § 1847(e)(6)(A), Jan. 1, 
2021, 134 Stat. 3794, 4257.) 

AMENDMENT OF SUBSECTION (b)(8)(F) 

Pub. L. 116–283, div. A, title XVIII, §§ 1801(d), 

1847(e)(6)(A), Jan. 1, 2021, 134 Stat. 4151, 4257, 

provided that, effective Jan. 1, 2022, with addi-

tional provisions for delayed implementation 

and applicability of existing law, subsection 

(b)(8) of this section is amended by striking 

‘‘section 2438(a)’’ in the last subparagraph and 

inserting ‘‘section 4273(a)’’. See 2021 Amend-

ment note below. 

PRIOR PROVISIONS 

A prior section 131 was renumbered section 111 of this 
title. 

AMENDMENTS 

2021—Subsec. (b)(2). Pub. L. 116–283, § 901(a)(2)(A), 
struck out par. (2) which read as follows: ‘‘The Chief 
Management Officer of the Department of Defense.’’

Subsec. (b)(8)(F). Pub. L. 116–283, § 1847(e)(6)(A), sub-
stituted ‘‘section 4273(a)’’ for ‘‘section 2438(a)’’. 

2019—Subsec. (b)(3)(F). Pub. L. 116–92, § 1621(e)(1)(A)(i), 
substituted ‘‘Under Secretary of Defense for Intel-
ligence and Security’’ for ‘‘Under Secretary of Defense 
for Intelligence’’. 

Subsec. (b)(8)(F), (I). Pub. L. 116–92, § 1731(a)(7), redes-
ignated subpar. (I) as (F). 

2018—Subsec. (b)(4) to (9). Pub. L. 115–232, 
§ 1081(f)(1)(B), redesignated pars. (5) to (10) as (4) to (9), 
respectively, and struck out former par. (4) which read 
as follows: ‘‘The Deputy Chief Management Officer of 
the Department of Defense.’’

Subsec. (b)(9)(B) to (H). Pub. L. 115–232, § 1081(a)(3), re-
designated subpars. (E) to (H) as (B) to (E), respec-
tively, and struck out former subpars. (B) to (D) which 
read as follows: 

‘‘(B) The Deputy Assistant Secretary of Defense for 
Developmental Test and Evaluation appointed pursu-
ant to section 139b(a) of this title. 

‘‘(C) The Deputy Assistant Secretary of Defense for 
Systems Engineering appointed pursuant to section 
139b(b) of this title. 

‘‘(D) The Deputy Assistant Secretary of Defense for 
Manufacturing and Industrial Base Policy appointed 
pursuant to section 139c of this title.’’

Subsec. (b)(10). Pub. L. 115–232, § 1081(f)(1)(B), redesig-
nated par. (10) as (9). 

2017—Subsec. (b). Pub. L. 115–91, § 1081(b)(1)(A), re-
pealed Pub. L. 113–291, § 901(j)(1)(A). See 2014 Amend-
ment notes below. 

Subsec. (b)(2) to (4). Pub. L. 115–91, § 910(c)(1), added 
par. (2) and redesignated pars. (2) to (4) as (3) to (5), re-
spectively. 

Subsec. (b)(5). Pub. L. 115–91, § 1081(d)(9), made tech-
nical correction to directory language of Pub. L. 
114–328, § 902(b). See 2016 Amendment note below. 

Pub. L. 115–91, § 910(c)(1)(A), redesignated par. (4) as 
(5). Former par. (5) redesignated (6). 

Subsec. (b)(6). Pub. L. 115–91, § 910(c)(1)(A), redesig-
nated par. (5) as (6). Former par. (6) redesignated (7). 

Pub. L. 115–91, § 906(d)(1), amended par. (6) generally. 
Prior to amendment, par. (6) read as follows: ‘‘The 
Principal Deputy Under Secretaries of Defense.’’

Subsec. (b)(7) to (10). Pub. L. 115–91, § 910(c)(1)(A), re-
designated pars. (6) to (9) as (7) to (10), respectively. 

2016—Subsec. (b)(2). Pub. L. 114–328, § 901(f), added sub-
pars. (A) and (B), redesignated former subpars. (B) to 
(E) as (C) to (F), respectively, and struck out former 
subpar. (A), which read as follows: ‘‘The Under Sec-
retary of Defense for Acquisition, Technology, and Lo-
gistics.’’

Pub. L. 114–328, § 901(d), repealed Pub. L. 113–291, 
§ 901(a)(2). See 2014 Amendment note below. 

Subsec. (b)(5). Pub. L. 114–328, § 902(b), as amended by 
Pub. L. 115–91, § 1081(d)(9), inserted ‘‘, who reports di-
rectly to the Secretary and Deputy Secretary without 
intervening authority’’ before period at end. 

Subsec. (b)(8)(G). Pub. L. 114–328, § 933(a)(3), sub-
stituted ‘‘Director of Military Family Readiness Pol-
icy’’ for ‘‘Director of Family Policy’’. 

2014—Subsec. (b)(2). Pub. L. 113–291, § 901(a)(2), which 
directed adding subpar. (A) reading ‘‘The Under Sec-
retary of Defense for Business Management and Infor-
mation.’’ and redesignating former subpars. (A) to (E) 
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as (B) to (F), respectively, was repealed by Pub. L. 
114–328, § 901(d). 

Subsec. (b)(5) to (7). Pub. L. 113–291, § 901(j)(1)(A), 
which directed striking out par. (5) and redesignating 
pars. (6) to (8) as (5) to (7), respectively, was repealed by 
Pub. L. 115–91, § 1081(b)(1)(A). 

Pub. L. 113–291, § 901(b)(2), added par. (5) and redesig-
nated former pars. (5) and (6) as (6) and (7), respectively. 
Former par. (7) redesignated (8). 

Subsec. (b)(8). Pub. L. 113–291, § 901(j)(1)(A)(ii), which 
directed redesignating par. (9) as (8), was repealed by 
Pub. L. 115–91, § 1081(b)(1)(A). 

Pub. L. 113–291, § 901(k)(1), added subpar. (A) and re-
designated former subpars. (A) to (H) as (B) to (I), re-
spectively. 

Pub. L. 113–291, § 901(b)(2)(A), redesignated par. (7) as 
(8). Former par. (8) redesignated (9). 

Subsec. (b)(9). Pub. L. 113–291, § 901(j)(1)(A)(ii), which 
directed redesignating par. (9) as (8), was repealed by 
Pub. L. 115–91, § 1081(b)(1)(A). 

Pub. L. 113–291, § 901(b)(2)(A), redesignated par. (8) as 
(9). 

2011—Subsec. (a). Pub. L. 111–383, § 901(m)(1), sub-
stituted ‘‘the Secretary’s’’ for ‘‘his’’. 

Subsec. (b). Pub. L. 111–383, § 901(b)(2), amended sub-
sec. (b) generally. Prior to amendment, subsec. (b) re-
lated to the composition of the Office of the Secretary 
of Defense. 

2008—Subsec. (b)(3) to (9). Pub. L. 110–181, as amended 
by Pub. L. 110–417, added par. (3) and redesignated 
former pars. (3) to (8) as (4) to (9), respectively. 

2002—Subsec. (b)(2) to (11). Pub. L. 107–314 added par. 
(2), redesignated pars. (6) to (11) as (3) to (8), respec-
tively, and struck out former pars. (2) to (5) which read 
as follows: 

‘‘(2) The Under Secretary of Defense for Acquisition, 
Technology, and Logistics. 

‘‘(3) The Under Secretary of Defense for Policy. 
‘‘(4) The Under Secretary of Defense (Comptroller). 
‘‘(5) The Under Secretary of Defense for Personnel 

and Readiness.’’
1999—Subsec. (b)(2). Pub. L. 106–65 substituted ‘‘Under 

Secretary of Defense for Acquisition, Technology, and 
Logistics’’ for ‘‘Under Secretary of Defense for Acquisi-
tion and Technology’’. 

1996—Subsec. (b)(6) to (11). Pub. L. 104–106, § 903(a), 
(e)(1), which directed amendment of subsec. (b), eff. 
Jan. 31, 1997, by striking out pars. (6) and (8) and redes-
ignating pars. (7), (9), (10), and (11) as (6), (7), (8), and (9), 
respectively, was repealed by Pub. L. 104–201. 

1994—Subsec. (b)(4). Pub. L. 103–337 substituted 
‘‘Under Secretary of Defense (Comptroller)’’ for ‘‘Comp-
troller’’. 

1993—Subsec. (b). Pub. L. 103–160 amended subsec. (b) 
generally. Prior to amendment, subsec. (b) read as fol-
lows: ‘‘The Office of the Secretary of Defense is com-
posed of the following: 

‘‘(1) The Deputy Secretary of Defense. 
‘‘(2) The Under Secretary of Defense for Acquisi-

tion. 
‘‘(3) The Under Secretary of Defense for Policy. 
‘‘(4) The Director of Defense Research and Engi-

neering. 
‘‘(5) The Assistant Secretaries of Defense. 
‘‘(6) The Comptroller of the Department of Defense. 
‘‘(7) The Director of Operational Test and Evalua-

tion. 
‘‘(8) The General Counsel of the Department of De-

fense. 
‘‘(9) The Inspector General of the Department of 

Defense. 
‘‘(10) Such other offices and officials as may be es-

tablished by law or the Secretary of Defense may es-
tablish or designate in the Office.’’

EFFECTIVE DATE OF 2021 AMENDMENT 

Pub. L. 116–283, div. A, title IX, § 901(a)(4), Jan. 1, 2021, 
134 Stat. 3794, provided that: ‘‘The repeals and amend-
ments made by this subsection [amending this section 
and repealing section 132a of this title and provisions 

set out as notes preceding this section and under this 
section, sections 132 and 132a of this title, and section 
5313 of Title 5, Government Organization and Employ-
ees] shall take effect on the date of the enactment of 
this Act [Jan. 1, 2021].’’

Amendment by section 1847(e)(6)(A) of Pub. L. 116–283 
effective Jan. 1, 2022, with additional provisions for de-
layed implementation and applicability of existing law, 
see section 1801(d) of Pub. L. 116–283, set out as a note 
preceding section 3001 of this title. 

EFFECTIVE DATE OF 2017 AMENDMENT 

Pub. L. 115–91, div. A, title IX, § 910(c), Dec. 12, 2017, 
131 Stat. 1518, which provided that the amendment 
made by section 910(c)(1) was effective on Feb. 1, 2018, 
and immediately after the coming into effect of the 
amendments made by section 901 of Pub. L. 114–328, was 
repealed by Pub. L. 116–283, div. A, title IX, 
§ 901(a)(2)(B), Jan. 1, 2021, 134 Stat. 3794. 

Pub. L. 115–91, div. A, title X, § 1081(b)(1), Dec. 12, 2017, 
131 Stat. 1597, provided that the amendment made by 
section 1081(b)(1)(A), (D) is effective as of Dec. 23, 2016. 

Pub. L. 115–91, div. A, title X, § 1081(d), Dec. 12, 2017, 
131 Stat. 1599, provided that the amendment made by 
section 1081(d)(9) is effective as of Dec. 23, 2016, and as 
if included in Pub. L. 114–328 as enacted. 

EFFECTIVE DATE OF 2016 AMENDMENT 

Pub. L. 114–328, div. A, title IX, § 901(f), Dec. 23, 2016, 
130 Stat. 2342, provided that the amendment made by 
section 901(f) is effective on Feb. 1, 2018. 

EFFECTIVE DATE OF 2014 AMENDMENT 

Pub. L. 113–291, div. A, title IX, § 901(a)(2), Dec. 19, 
2014, 128 Stat. 3463, which provided that the amendment 
made by section 901(a)(2) was effective on the effective 
date specified in former section 901(a)(1) of Pub. L. 
113–291, which was Feb. 1, 2017, was repealed by Pub. L. 
114–328, div. A, title IX, § 901(d), Dec. 23, 2016, 130 Stat. 
2342. 

Pub. L. 113–291, div. A, title IX, § 901(j)(1), Dec. 19, 
2014, 128 Stat. 3467, which provided that the amendment 
made by section 901(j)(1)(A) was effective on the effec-
tive date specified in former section 901(a)(1) of Pub. L. 
113–291, which was Feb. 1, 2017, was repealed by Pub. L. 
115–91, div. A, title X, § 1081(b)(1)(A), Dec. 12, 2017, 131 
Stat. 1597. 

EFFECTIVE DATE OF 2011 AMENDMENT 

Pub. L. 111–383, div. A, title IX, § 901(p), Jan. 7, 2011, 
124 Stat. 4327, provided that: 

‘‘(1) IN GENERAL.—Except as provided in paragraph (2), 
this section [see Tables for classification] and the 
amendments made by this section shall take effect on 
January 1, 2011. 

‘‘(2) CERTAIN MATTERS.—Subsection (i) [enacting and 
amending provisions set out as notes under section 137a 
of this title] and the amendments made by that sub-
section, and subsection (o) [enacting provisions set out 
as a note under this section], shall take effect on the 
date of the enactment of this Act [Jan. 7, 2011].’’

EFFECTIVE DATE OF 2008 AMENDMENT 

Amendment by Pub. L. 110–417 effective Jan. 28, 2008, 
and as if included in Pub. L. 110–181 as enacted, see sec-
tion 1061(b) of Pub. L. 110–417, set out as a note under 
section 6382 of Title 5, Government Organization and 
Employees. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Pub. L. 104–106, div. A, title IX, § 903(a), Feb. 10, 1996, 
110 Stat. 401, which provided that the amendments 
made by section 903 of Pub. L. 104–106 (amending this 
section and sections 138, 176, 1056, 1216, 1587, and 10201 of 
this title, repealing sections 133a, 134a, 137, and 142 of 
this title, and amending provisions set out as a note 
under section 167 of this title) were to take effect on 
Jan. 31, 1997, was repealed by Pub. L. 104–201, div. A, 
title IX, § 901, Sept. 23, 1996, 110 Stat. 2617. 
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OVERSIGHT OF REGISTERED SEX OFFENDER 
MANAGEMENT PROGRAM 

Pub. L. 115–232, div. A, title V, § 544, Aug. 13, 2018, 132 
Stat. 1763, provided that: 

‘‘(a) DESIGNATION OF OFFICIAL OR ENTITY.—The Sec-
retary of Defense shall designate a single official or ex-
isting entity within the Office of the Secretary of De-
fense to serve as the official or entity (as the case may 
be) with principal responsibility in the Department of 
Defense for providing oversight of the registered sex of-
fender management program of the Department. 

‘‘(b) DUTIES.—The official or entity designated under 
subsection (a) shall—

‘‘(1) monitor compliance with Department of De-
fense Instruction 5525.20 and other relevant polices; 

‘‘(2) compile data on members serving in the mili-
tary departments who have been convicted of a quali-
fying sex offense, including data on the sex offender 
registration status of each such member; 

‘‘(3) maintain statistics on the total number of ac-
tive duty service members in each military depart-
ment who are required to register as sex offenders; 
and 

‘‘(4) perform such other duties as the Secretary of 
Defense determines to be appropriate. 
‘‘(c) BRIEFING REQUIRED.—Not later than June 1, 2019, 

the Secretary of Defense shall provide to the Com-
mittee on Armed Services of the House of Representa-
tives a briefing on—

‘‘(1) the compliance of the military departments 
with the policies of the Department of Defense relat-
ing to registered sex offenders; 

‘‘(2) the results of the data compilation described in 
subsection (b)(2); and 

‘‘(3) any other matters the Secretary determines to 
be appropriate. 
‘‘(d) MILITARY DEPARTMENTS DEFINED.—In this sec-

tion, the term ‘military departments’ has the meaning 
given that term in section 101(a)(8) of title 10, United 
States Code.’’

FRAMEWORK FOR OVERSIGHT OF COUNTERING WEAPONS 
OF MASS DESTRUCTION POLICY, PROGRAMS, AND AC-
TIVITIES 

Pub. L. 115–232, div. A, title X, § 1082(b), (c), Aug. 13, 
2018, 132 Stat. 1988, provided that: 

‘‘(b) OVERSIGHT PLAN.—Not later than 180 days after 
the date of the enactment of this Act [Aug. 13, 2018], 
the Secretary of Defense shall submit to the congres-
sional defense committees [Committees on Armed 
Services and Appropriations of the Senate and the 
House of Representatives] a plan to streamline the 
oversight framework of the Office of the Secretary of 
Defense, including any efficiencies and the potential to 
reduce, realign, or otherwise restructure current As-
sistant Secretary and Deputy Assistant Secretary posi-
tions with responsibilities for overseeing countering 
weapons of mass destruction policy, programs, and ac-
tivities. 

‘‘(c) DIRECTIVE.—Not later than 90 days after the sub-
mission of the oversight plan under subsection (b), the 
Secretary of Defense shall issue a directive for the im-
plementation of the oversight plan by the Countering 
Weapons of Mass Destruction-Unity of Effort Council.’’

DESIGNATION OF OFFICE WITHIN OFFICE OF THE SEC-
RETARY OF DEFENSE TO OVERSEE USE OF FOOD AS-
SISTANCE PROGRAMS BY MEMBERS OF THE ARMED 
FORCES ON ACTIVE DUTY 

Pub. L. 115–91, div. A, title V, § 583, Dec. 12, 2017, 131 
Stat. 1416, provided that: ‘‘Not later than 90 days after 
the date of the enactment of this Act [Dec. 12, 2017], the 
Secretary of Defense shall designate an office or offi-
cial within the Office of the Secretary of Defense for 
purposes as follows: 

‘‘(1) To discharge responsibility for overseeing the 
efforts of the Department of Defense to collect, ana-
lyze, and monitor data on the use of food assistance 
programs by members of the Armed Forces on active 
duty. 

‘‘(2) To establish and maintain relationships with 
other departments and agencies of the Federal Gov-
ernment to facilitate the discharge of the responsi-
bility specified in paragraph (1).’’

CHIEF MANAGEMENT OFFICER 

Pub. L. 114–328, div. A, title IX, § 901(c)(1)–(3), Dec. 23, 
2016, 130 Stat. 2341, which established the position of 
Chief Management Officer of the Department of De-
fense, effective Feb. 1, 2018, was repealed by Pub. L. 
115–91, div. A, title IX, § 910(b)(1), Dec. 12, 2017, 131 Stat. 
1517. 

SECRETARY OF DEFENSE DELIVERY UNIT 

Pub. L. 114–328, div. A, title IX, § 913, Dec. 23, 2016, 130 
Stat. 2349, provided that: 

‘‘(a) IN GENERAL.—The Secretary of Defense serving 
in that position as of March 1, 2017, may establish with-
in the Office of the Secretary of Defense a unit of per-
sonnel that shall be responsible for providing expertise 
and support throughout the Department of Defense in 
an effort to improve the implementation of policies and 
priorities across the Department. The unit may be 
known as the ‘delivery unit’. 

‘‘(b) COMPOSITION.—The unit established pursuant to 
subsection (a) shall consist of not more than 30 individ-
uals selected by the Secretary primarily from among 
individuals outside the Government who have signifi-
cant experience and expertise in management con-
sulting, organizational architecture, relationship man-
agement, or data analytics. 

‘‘(c) DUTIES.—The unit established pursuant to sub-
section (a) shall have the duties as follows: 

‘‘(1) To advise the Secretary on improving the im-
plementation and delivery of policies and priorities of 
the Department, including making recommendations 
on establishing performance or implementation tar-
gets, assisting in the development of delivery plans to 
achieve targets, and monitoring and measuring 
progress. 

‘‘(2) To work across organizations, missions, and 
functions of the Department in order to identify ob-
stacles to improving the implementation of policies 
and priorities of the Department, including organiza-
tion, culture, and incentives, and to recommend op-
tions to the Secretary for addressing such obstacles. 
‘‘(d) SUNSET.—The unit established pursuant to sub-

section (a) shall sunset on January 31, 2021.’’

REFERENCES 

Pub. L. 113–291, div. A, title IX, § 901(n), Dec. 19, 2014, 
128 Stat. 3469, as amended by Pub. L. 115–91, div. A, title 
X, § 1081(b)(1)(D), Dec. 12, 2017, 131 Stat. 1597, provided 
that: 

‘‘[(1) Repealed. Pub. L. 115–91, div. A, title X, 
§ 1081(b)(1)(D), Dec. 12, 2017, 131 Stat. 1597.] 

‘‘(2) ASDEIE.—Any reference to the Assistant Sec-
retary of Defense for Operational Energy Plans and 
Programs or to the Deputy Under Secretary of Defense 
for Installations and Environment in any provision of 
law or in any rule, regulation, or other paper of the 
United States shall be deemed to refer to the Assistant 
Secretary of Defense for Energy, Installations, and En-
vironment.’’

REDESIGNATION OF CERTAIN POSITIONS IN OFFICE OF 
SECRETARY OF DEFENSE 

Pub. L. 111–383, div. A, title IX, § 901(a), Jan. 7, 2011, 
124 Stat. 4317, provided that: 

‘‘(1) REDESIGNATION.—Positions in the Office of the 
Secretary of Defense are hereby redesignated as fol-
lows: 

‘‘(A) The Director of Defense Research and Engi-
neering is redesignated as the Assistant Secretary of 
Defense for Research and Engineering. 

‘‘(B) The Director of Operational Energy Plans and 
Programs is redesignated as the Assistant Secretary 
of Defense for Operational Energy Plans and Pro-
grams [now Assistant Secretary of Defense for En-
ergy, Installations, and Environment]. 
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‘‘(C) The Assistant to the Secretary of Defense for 
Nuclear and Chemical and Biological Defense Pro-
grams is redesignated as the Assistant Secretary of 
Defense for Nuclear, Chemical, and Biological De-
fense Programs. 
‘‘(2) REFERENCES.—Any reference in any law, rule, 

regulation, paper, or other record of the United States 
to an office of the Department of Defense redesignated 
by paragraph (1) shall be deemed to be a reference to 
such office as so redesignated.’’

INAPPLICABILITY OF APPOINTMENT REQUIREMENT TO 
CERTAIN INDIVIDUALS SERVING ON EFFECTIVE DATE 

Pub. L. 111–383, div. A, title IX, § 901(o), Jan. 7, 2011, 
124 Stat. 4327, provided that: 

‘‘(1) IN GENERAL.—Notwithstanding this section [see 
Tables for classification] and the amendments made by 
this section, the individual serving as specified in para-
graph (2) on December 31, 2010, may continue to serve 
in the applicable position specified in that paragraph 
after that date without the requirement for appoint-
ment by the President, by and with the advice and con-
sent of the Senate. 

‘‘(2) COVERED INDIVIDUALS AND POSITIONS.—The indi-
viduals and positions specified in this paragraph are 
the following: 

‘‘(A) In the case of the individual serving as Direc-
tor of Defense Research and Engineering, the position 
of Assistant Secretary of Defense for Research and 
Engineering. 

‘‘(B) In the case of the individual serving as Direc-
tor of Operational Energy Plans and Programs, the 
position of Assistant Secretary of Defense for Oper-
ational Energy Plans and Programs. 

‘‘(C) In the case of the individual serving as Assist-
ant to the Secretary of Defense for Nuclear and 
Chemical and Biological Defense Programs, the posi-
tion of Assistant Secretary of Defense for Nuclear, 
Chemical, and Biological Defense Programs.’’

DEFENSE ACQUISITION WORKFORCE 

Pub. L. 105–85, div. A, title IX, § 912(a)–(e), Nov. 18, 
1997, 111 Stat. 1860, 1861, required Secretary of Defense 
to accomplish reductions in defense acquisition per-
sonnel positions, to report on specific acquisition posi-
tions previously eliminated, to submit an implementa-
tion plan to streamline and improve acquisition organi-
zations, to review acquisition organizations and func-
tions, and to require certain duties of Task Force on 
Defense Reform. 

REDUCTION OF PERSONNEL ASSIGNED TO OFFICE OF THE 
SECRETARY OF DEFENSE 

Pub. L. 104–201, div. A, title IX, § 903, Sept. 23, 1996, 110 
Stat. 2617, which provided for phased reduction of num-
ber of personnel assigned to or employed in functions in 
Office of the Secretary of Defense, was repealed and re-
stated in section 143 of this title by Pub. L. 105–85, div. 
A, title IX, § 911(d)(1), (3), Nov. 18, 1997, 111 Stat. 1859, 
1860. 

ORGANIZATION OF OFFICE OF THE SECRETARY OF 
DEFENSE 

Pub. L. 104–106, div. A, title IX, § 901, Feb. 10, 1996, 110 
Stat. 399, as amended by Pub. L. 104–201, div. A, title 
IX, § 903(g), Sept. 23, 1996, 110 Stat. 2618, directed the 
Secretary of Defense to conduct a review of the organi-
zations and functions of the Office of the Secretary of 
Defense and the personnel needed to carry out those 
functions, and to submit to the congressional defense 
committees a report containing findings, conclusions, 
and a plan for implementing recommendations not 
later than Mar. 1, 1996. 

Pub. L. 99–433, title I, § 109, Oct. 1, 1986, 100 Stat. 999, 
directed the Secretary of Defense, the Secretaries of 
the military departments, and the Chairman of the 
Joint Chiefs of Staff to conduct studies of the functions 
and organization of the Office of the Secretary of De-
fense, required the Secretaries of the military depart-

ments and the Chairman of the Joint Chiefs of Staff to 
submit reports on their studies to the Secretary of De-
fense, and directed the Secretary of Defense to submit 
a report on the Secretary’s study to Congress not later 
than one year after Oct. 1, 1986. 

§ 132. Deputy Secretary of Defense 

(a) There is a Deputy Secretary of Defense, ap-
pointed from civilian life by the President, by 
and with the advice and consent of the Senate. 
The Deputy Secretary shall be appointed from 
among persons most highly qualified for the po-
sition by reason of background and experience, 
including persons with appropriate management 
experience. A person may not be appointed as 
Deputy Secretary of Defense within seven years 
after relief from active duty as a commissioned 
officer of a regular component of an armed 
force. 

(b) The Deputy Secretary shall perform such 
duties and exercise such powers as the Secretary 
of Defense may prescribe. The Deputy Secretary 
shall act for, and exercise the powers of, the 
Secretary when the Secretary dies, resigns, or is 
otherwise unable to perform the functions and 
duties of the office. 

(c) The Deputy Secretary takes precedence in 
the Department of Defense immediately after 
the Secretary. 

(d) Until September 30, 2020, the Deputy Sec-
retary of Defense shall lead the Guam Oversight 
Council and shall be the Department of De-
fense’s principal representative for coordinating 
the interagency efforts in matters relating to 
Guam, including the following executive orders: 

(1) Executive Order No. 13299 of May 12, 2003 
(68 Fed. Reg. 25477; 48 U.S.C. note prec. 1451; re-
lating to the Interagency Group on Insular Af-
fairs). 

(2) Executive Order No. 12788 of January 15, 
1992, as amended (57 Fed. Reg. 2213; relating to 
the Defense Economic Adjustment Program). 

(Added Pub. L. 87–651, title II, § 202, Sept. 7, 1962, 
76 Stat. 518, § 134; amended Pub. L. 92–596, § 4(1), 
Oct. 27, 1972, 86 Stat. 1318; Pub. L. 95–140, § 1(a), 
Oct. 21, 1977, 91 Stat. 1172; renumbered § 132 and 
amended Pub. L. 99–433, title I, §§ 101(a)(7), 
110(d)(7), Oct. 1, 1986, 100 Stat. 995, 1003; Pub. L. 
110–181, div. A, title IX, §§ 903(b), 904(a)(1), Jan. 
28, 2008, 122 Stat. 273; Pub. L. 111–84, div. B, title 
XXVIII, § 2831(a), Oct. 28, 2009, 123 Stat. 2669; 
Pub. L. 111–383, div. A, title IX, § 901(c)(2), (m)(2), 
title X, § 1075(b)(4), div. B, title XXVIII, § 2821, 
Jan. 7, 2011, 124 Stat. 4321, 4326, 4369, 4465; Pub. L. 
112–81, div. A, title IX, § 902, Dec. 31, 2011, 125 
Stat. 1532; Pub. L. 113–291, div. A, title IX, 
§ 901(k)(2), Dec. 19, 2014, 128 Stat. 3468; Pub. L. 
114–328, div. A, title IX, § 901(c)(4), Dec. 23, 2016, 
130 Stat. 2341; Pub. L. 115–91, div. A, title IX, 
§ 910(b), Dec. 12, 2017, 131 Stat. 1517; Pub. L. 
116–92, div. A, title XVII, § 1731(a)(8), Dec. 20, 
2019, 133 Stat. 1812.)

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

134(a) ......
134(b) ......

5:171c(a) (1st sentence). 
5:171c(a) (less 1st sen-

tence and last 15 words 
of 2d sentence). 

July 26, 1947, ch. 343, 
§ 203(a); added Aug. 10, 
1949, ch. 412, § 6(a) (1st 
par.), 63 Stat. 581. 

134(c) ...... 5:171c(a) (last 15 words of 
2d sentence). 
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In subsection (a), the last sentence is substituted for 
5 U.S.C. 171c(a) (proviso). 

REFERENCES IN TEXT 

Executive Order No. 13299, referred to in subsec. 
(d)(1), was superseded by Ex. Ord. No. 13537, Apr. 14, 
2010, 75 F.R. 20237, set out as a note preceding section 
1451 of Title 48, Territories and Insular Possessions. 

Executive Order No. 12788, referred to in subsec. 
(d)(2), is set out as a note under section 2391 of this 
title. 

PRIOR PROVISIONS 

A prior section 132 was renumbered section 112 of this 
title. 

AMENDMENTS 

2019—Subsecs. (d), (e). Pub. L. 116–92 redesignated 
subsec. (e) as (d). 

2017—Subsecs. (c), (d). Pub. L. 115–91, § 910(b)(2), redes-
ignated subsec. (d) as (c) and struck out former subsec. 
(c) which read as follows: ‘‘The Deputy Secretary serves 
as the Chief Management Officer of the Department of 
Defense.’’

Pub. L. 115–91, § 910(b)(1), repealed Pub. L. 114–328, 
§ 901(c)(4). See 2016 Amendment note below. 

Subsec. (e). Pub. L. 115–91, § 910(b)(1), repealed Pub. L. 
114–328, § 901(c)(4). See 2016 Amendment note below. 

2016—Subsecs. (c) to (e). Pub. L. 114–328, § 901(c)(4), 
which directed striking out subsec. (c) and redesig-
nating subsecs. (d) and (e) as (c) and (d), respectively, 
was repealed by Pub. L. 115–91, § 910(b)(1). 

2014—Subsec. (b). Pub. L. 113–291 substituted ‘‘dies, re-
signs, or is otherwise unable to perform the functions 
and duties of the office’’ for ‘‘is disabled or there is no 
Secretary of Defense’’. 

2011—Subsec. (a). Pub. L. 112–81 inserted ‘‘The Deputy 
Secretary shall be appointed from among persons most 
highly qualified for the position by reason of back-
ground and experience, including persons with appro-
priate management experience.’’ after first sentence. 

Subsec. (c). Pub. L. 111–383, § 901(c)(2), struck out at 
end ‘‘The Deputy Secretary shall be assisted in this ca-
pacity by a Deputy Chief Management Officer, who 
shall be appointed from civilian life by the President, 
by and with the advice and consent of the Senate.’’

Subsec. (d). Pub. L. 111–383, § 1075(b)(4)(A), which di-
rected redesignation of subsec. (d), as added by section 
2831(a) of Pub. L. 111–84, as (e), could not be executed 
because of the prior amendment by Pub. L. 111–383, 
§ 901(m)(2). See below. 

Pub. L. 111–383, § 901(m)(2), redesignated subsec. (d) re-
lating to duties of the Deputy Secretary of Defense re-
lating to Guam, as (e). 

Subsec. (e). Pub. L. 111–383, § 2821, which directed sub-
stitution of ‘‘September 30, 2020’’ for ‘‘September 30, 
2015’’ in subsec. (d), as added by section 2831(a) of Pub. 
L. 111–84, was executed in subsec. (e) to reflect the prob-
able intent of Congress and the redesignation of subsec. 
(d) as (e) by Pub. L. 111–383, § 901(m)(2). See below. 

Pub. L. 111–383, § 1075(b)(4), which directed redesigna-
tion of subsec. (d), as added by section 2831(a) of Pub. 
L. 111–84, as (e), and substitution of ‘‘Guam Oversight 
Council’’ for ‘‘Guam Executive Council’’, was executed 
by making the substitution in subsec. (e) because of the 
prior redesignation of subsec. (d) as (e) by Pub. L. 
111–383, § 901(m)(2). See below. 

Pub. L. 111–383, § 901(m)(2), redesignated subsec. (d) re-
lating to duties of the Deputy Secretary of Defense re-
lating to Guam, as (e). 

2009—Subsec. (d). Pub. L. 111–84 added subsec. (d) re-
lating to the Deputy Secretary of Defense leading the 
Guam Executive Council. 

2008—Subsec. (a). Pub. L. 110–181, § 903(b), substituted 
‘‘seven’’ for ‘‘ten’’. 

Subsecs. (c), (d). Pub. L. 110–181, § 904(a)(1), added sub-
sec. (c) and redesignated former subsec. (c) as (d). 

1986—Pub. L. 99–433 renumbered section 134 of this 
title as this section and struck out ‘‘: appointment; 

powers and duties; precedence’’ at end of section catch-
line. 

1977—Pub. L. 95–140, § 1(a)(4), substituted ‘‘Deputy 
Secretary’’ for ‘‘Deputy Secretaries’’ in section catch-
line. 

Subsec. (a). Pub. L. 95–140, § 1(a)(1), substituted 
‘‘There is a Deputy Secretary’’ for ‘‘There are two Dep-
uty Secretaries’’ and struck out ‘‘a’’ before ‘‘Deputy 
Secretary’’. 

Subsec. (b). Pub. L. 95–140, § 1(a)(2), substituted ‘‘Dep-
uty Secretary’’ for ‘‘Deputy Secretaries’’ and ‘‘Deputy 
Secretary’’ for ‘‘Deputy Secretaries, in the order of 
precedence, designated by the President’’. 

Subsec. (c). Pub. L. 95–140, § 1(a)(3), substituted ‘‘The 
Deputy Secretary takes’’ for ‘‘The Deputy Secretaries 
take’’. 

1972—Pub. L. 92–596 substituted ‘‘Deputy Secretaries’’ 
for ‘‘Deputy Secretary’’ in section catchline. 

Subsec. (a). Pub. L. 92–596 substituted ‘‘There are two 
Deputy Secretaries of Defense’’ for ‘‘There is a Deputy 
Secretary of Defense’’. 

Subsec. (b). Pub. L. 92–596 provided for the exercise of 
powers and duties consequent to the creation of a sec-
ond Deputy Secretary. 

Subsec. (c). Pub. L. 92–596 substituted ‘‘The Deputy 
Secretaries take’’ for ‘‘The Deputy Secretary takes’’. 

EFFECTIVE DATE OF 2017 AMENDMENT 

Pub. L. 115–91, div. A, title IX, § 910(b)(1), Dec. 12, 2017, 
131 Stat. 1517, which provided that the amendment 
made by section 910(b)(1) was effective on Jan. 31, 2018, 
was repealed by Pub. L. 116–283, div. A, title IX, 
§ 901(a)(2)(B), Jan. 1, 2021, 134 Stat. 3794. 

Pub. L. 115–91, div. A, title IX, § 910(b)(2), Dec. 12, 2017, 
131 Stat. 1518, which provided that the amendment 
made by section 910(b)(2) was effective on Feb. 1, 2018, 
was repealed by Pub. L. 116–283, div. A, title IX, 
§ 901(a)(2)(B), Jan. 1, 2021, 134 Stat. 3794. 

EFFECTIVE DATE OF 2016 AMENDMENT 

Pub. L. 114–328, div. A, title IX, § 901(c)(4), Dec. 23, 
2016, 130 Stat. 2341, which provided that the amendment 
made by section 901(c)(4) was effective on Feb. 1, 2018, 
was repealed by Pub. L. 115–91, div. A, title IX, 
§ 910(b)(1), Dec. 12, 2017, 131 Stat. 1517. 

EFFECTIVE DATE OF 2011 AMENDMENT 

Amendment by section 901(c)(2), (m)(2) of Pub. L. 
111–383 effective Jan. 1, 2011, see section 901(p) of Pub. 
L. 111–383, set out as a note under section 131 of this 
title. 

ORDER OF SUCCESSION 

For order of succession during any period when the 
Secretary has died, resigned, or is otherwise unable to 
perform the functions and duties of the office of Sec-
retary, see Ex. Ord. No. 13533, Mar. 1, 2010, 75 F.R. 10163, 
listed in a table under section 3345 of Title 5, Govern-
ment Organization and Employees. 

IMPROVEMENT OF THE STRATEGIC CAPABILITIES OFFICE 
OF THE DEPARTMENT OF DEFENSE 

Pub. L. 116–92, div. A, title II, § 233, Dec. 20, 2019, 133 
Stat. 1277, provided that: 

‘‘(a) ORGANIZATION.—
‘‘(1) AUTHORITY OF DEPUTY SECRETARY OF DEFENSE.—

The Deputy Secretary of Defense shall exercise au-
thority and direction over the Strategic Capabilities 
Office of the Department of Defense (referred to in 
this section as the ‘Office’). 

‘‘(2) AUTHORITY OF DIRECTOR.—The Director of the 
Office shall report directly to the Deputy Secretary 
of Defense. 

‘‘(3) DELEGATION.—In exercising authority and di-
rection over the Office under subsection (a), the Dep-
uty Secretary of Defense may delegate administra-
tive, management, and other duties to the Director of 
the Defense Advanced Research Projects Agency, as 
needed, to effectively and efficiently execute the mis-
sion of the Office. 
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‘‘(b) CROSS-FUNCTIONAL TEAMS.—
‘‘(1) ESTABLISHMENT.—Not later than 180 days after 

the date of enactment of this Act [Dec. 20, 2019], the 
Deputy Secretary of Defense shall establish the fol-
lowing cross-functional teams to improve the effec-
tiveness of the Office: 

‘‘(A) A transition cross-functional team to im-
prove the efficiency and effectiveness with which 
the programs of the Office may be transitioned 
into—

‘‘(i) research and development programs of the 
military services and other agencies of the De-
partment of Defense; and 

‘‘(ii) programs of such services and agencies in 
operational use. 
‘‘(B) A technical cross functional team to improve 

the continuous technical assessment and review of 
the programs of the Office during program selection 
and execution. 
‘‘(2) MEMBERSHIP.—The Deputy Secretary of De-

fense shall select individuals to serve on the cross-
functional teams described in paragraph (1) from 
among individuals in the defense research and engi-
neering enterprise, acquisition community, Joint 
Staff, combatant commands, and other organizations, 
as determined to be appropriate by the Deputy Sec-
retary.’’

ASSIGNMENT OF DUTIES 

Pub. L. 110–181, div. A, title IX, § 904(a)(2), Jan. 28, 
2008, 122 Stat. 273, as amended by Pub. L. 113–291, div. 
A, title IX, § 901(n)(1), Dec. 19, 2014, 128 Stat. 3469; Pub. 
L. 115–91, div. A, title X, § 1081(b)(1)(D), Dec. 12, 2017, 131 
Stat. 1597, provided that: 

‘‘(A) The Secretary of Defense shall assign duties and 
authorities relating to the management of the business 
operations of the Department of Defense. 

‘‘(B) The Secretary shall assign such duties and au-
thorities to the Chief Management Officer as are nec-
essary for that official to effectively and efficiently or-
ganize the business operations of the Department of 
Defense. 

‘‘(C) The Secretary shall assign such duties and au-
thorities to the Deputy Chief Management Officer as 
are necessary for that official to assist the Chief Man-
agement Officer to effectively and efficiently organize 
the business operations of the Department of Defense. 

‘‘(D) The Deputy Chief Management Officer shall per-
form the duties and have the authorities assigned by 
the Secretary under subparagraph (C) and perform such 
duties and have such authorities as are delegated by 
the Chief Management Officer.’’

ASSIGNMENT OF MANAGEMENT DUTIES AND DESIGNATION 
OF THE CHIEF MANAGEMENT OFFICERS OF THE MILI-
TARY DEPARTMENTS 

Pub. L. 110–181, div. A, title IX, § 904(b), Jan. 28, 2008, 
122 Stat. 274, as amended by Pub. L. 113–291, div. A, title 
IX, § 901(n)(1), Dec. 19, 2014, 128 Stat. 3469; Pub. L. 115–91, 
div. A, title X, § 1081(b)(1)(D), Dec. 12, 2017, 131 Stat. 
1597; Pub. L. 115–232, div. A, title X, § 1081(f)(1)(E), Aug. 
13, 2018, 132 Stat. 1987, provided that: 

‘‘(1) The Secretary of a military department shall as-
sign duties and authorities relating to the management 
of the business operations of such military department. 

‘‘(2) The Secretary of a military department, in as-
signing duties and authorities under paragraph (1) shall 
designate the Under Secretary of such military depart-
ment to have the primary management responsibility 
for business operations, to be known in the perform-
ance of such duties as the Chief Management Officer. 

‘‘(3) The Secretary shall assign such duties and au-
thorities to the Chief Management Officer as are nec-
essary for that official to effectively and efficiently or-
ganize the business operations of the military depart-
ment concerned. 

‘‘(4) The Chief Management Officer of each military 
department shall promptly provide such information 
relating to the business operations of such department 

to the Chief Management Officer of the Department of 
Defense as is necessary to assist the Chief Management 
Officer in the performance of the duties assigned to 
such official.’’

[§ 132a. Repealed. Pub. L. 116–283, div. A, title IX, 
§ 901(a)(1), Jan. 1, 2021, 134 Stat. 3794] 

Section, added Pub. L. 111–383, div. A, title IX, 
§ 901(c)(1), Jan. 7, 2011, 124 Stat. 4320; amended Pub. L. 
113–291, div. A, title IX, § 901(a)(1), Dec. 19, 2014, 128 Stat. 
3462; Pub. L. 114–328, div. A, title IX, § 901(d), Dec. 23, 
2016, 130 Stat. 2342; Pub. L. 115–91, div. A, title IX, 
§ 910(a)(1), Dec. 12, 2017, 131 Stat. 1516; Pub. L. 115–232, 
div. A, title IX, § 921(a)(1), (2)(A), Aug. 13, 2018, 132 Stat. 
1926; Pub. L. 116–92, div. A, title IX, § 903(a)(2), Dec. 20, 
2019, 133 Stat. 1555, related to establishment and respon-
sibilities of the Chief Management Officer of the De-
partment of Defense. 

EFFECTIVE DATE OF 2017 AMENDMENT 

Pub. L. 115–91, div. A, title IX, § 910(a)(1), Dec. 12, 2017, 
131 Stat. 1516, which provided that the amendment 
made by section 910(a)(1) was effective Feb. 1, 2018, was 
repealed by Pub. L. 116–283, div. A, title IX, 
§ 901(a)(2)(B), Jan. 1, 2021, 134 Stat. 3794. 

TRANSFER OF DUTIES AND RESPONSIBILITIES OF THE 
CHIEF MANAGEMENT OFFICER 

Pub. L. 116–283, div. A, title IX, § 901(b)–(d), Jan. 1, 
2021, 134 Stat. 3794, 3795, provided that: 

‘‘(b) IMPLEMENTATION.—Not later than one year after 
the date of the enactment of this Act [Jan. 1, 2021]—

‘‘(1) each duty or responsibility that remains as-
signed to the Chief Management Officer of the De-
partment of Defense shall be transferred to an officer 
or employee of the Department of Defense designated 
by the Secretary of Defense, except that any officer 
or employee so designated may not be an individual 
who served as the Chief Management Officer before 
the date of the enactment of this Act; and 

‘‘(2) the personnel, functions, and assets of the Of-
fice of the Chief Management Officer shall be trans-
ferred to such other organizations and elements of 
the Department as the Secretary considers appro-
priate. 
‘‘(c) REFERENCES.—Any reference in any law, regula-

tion, guidance, instruction, or other document of the 
Federal Government to the Chief Management Officer 
of the Department of Defense shall be deemed to refer 
to the applicable officer or employee of the Department 
of Defense designated by the Secretary of Defense 
under subsection (b)(1). 

‘‘(d) REPORT.—Not later than one year after the date 
of the enactment of this Act [Jan. 1, 2021], the Sec-
retary of Defense shall submit to the congressional de-
fense committees [Committees on Armed Services and 
Appropriations of the Senate and the House of Rep-
resentatives] a report that sets forth such rec-
ommendations for legislative action as the Secretary 
considers appropriate for modifications to law to carry 
out this section and the repeals and amendments made 
by this section.’’

QUALIFICATIONS FOR APPOINTMENT AS DEPUTY CHIEF 
MANAGEMENT OFFICER OF A MILITARY DEPARTMENT 

Pub. L. 115–232, div. A, title IX, § 916, Aug. 13, 2018, 132 
Stat. 1924, provided that: 

‘‘(a) DEPARTMENT OF THE ARMY.—An individual may 
not be appointed as Deputy Chief Management Officer 
of the Department of the Army unless the individual—

‘‘(1) has significant experience in business oper-
ations or management in the public sector; or 

‘‘(2) has significant experience managing an enter-
prise in the private sector. 
‘‘(b) DEPARTMENT OF THE NAVY.—An individual may 

not be appointed as Deputy Chief Management Officer 
of the Department of the Navy unless the individual—

‘‘(1) has significant experience in business oper-
ations or management in the public sector; or 
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‘‘(2) has significant experience managing an enter-
prise in the private sector. 
‘‘(c) DEPARTMENT OF THE AIR FORCE.—An individual 

may not be appointed as Deputy Chief Management Of-
ficer of the Department of the Air Force unless the in-
dividual—

‘‘(1) has significant experience in business oper-
ations or management in the public sector; or 

‘‘(2) has significant experience managing an enter-
prise in the private sector.’’

EXECUTION OF AUTHORITY IN SUBSECTION (c) 

Pub. L. 115–232, div. A, title IX, § 921(a)(2)(B), Aug. 13, 
2018, 132 Stat. 1927, provided that: ‘‘In order to execute 
the authority in subsection (c) of section 132a of title 
10, United States Code (as amended by subparagraph 
(A)), the Chief Management Officer of the Department 
of Defense shall do the following: 

‘‘(i) By April 1, 2019, develop an assessment of cost 
and expertise requirements to execute such author-
ity. 

‘‘(ii) By September 1, 2019, develop guidance for De-
fense Agencies and Department of Defense Field Ac-
tivities to delineate spending on enterprise business 
operations and develop a process to determine the 
adequacy of their budgets for such operations.’’

SERVICE OF INCUMBENT DEPUTY CHIEF MANAGEMENT 
OFFICER AS CHIEF MANAGEMENT OFFICER UPON COM-
MENCEMENT OF LATTER POSITION WITHOUT FURTHER 
APPOINTMENT 

Pub. L. 115–91, div. A, title IX, § 910(e), Dec. 12, 2017, 
131 Stat. 1518, which provided that the individual serv-
ing in the position of Deputy Chief Management Officer 
of the Department of Defense as of February 1, 2018, 
could continue to serve as Chief Management Officer of 
the Department of Defense under this section, was re-
pealed by Pub. L. 116–283, div. A, title IX, § 901(a)(2)(B), 
Jan. 1, 2021, 134 Stat. 3794. 

DEFENSE AGENCIES AND FIELD ACTIVITIES PROVIDING 
SHARED BUSINESS SERVICES 

Pub. L. 115–91, div. A, title IX, § 910(f), Dec. 12, 2017, 
131 Stat. 1518, which related to initial reporting re-
quirements and notice to Congress on transfer to the 
Chief Management Officer of the Department of De-
fense of oversight of shared business services, was re-
pealed by Pub. L. 116–283, div. A, title IX, § 901(a)(2)(B), 
Jan. 1, 2021, 134 Stat. 3794. 

[§ 133. Repealed. Pub. L. 114–328, div. A, title IX, 
§ 901(a)(1), Dec. 23, 2016, 130 Stat. 2339] 

Section, added Pub. L. 99–348, title V, § 501(a), July 1, 
1986, 100 Stat. 707, § 134a; renumbered § 133 and amended 
Pub. L. 99–433, title I, §§ 101(a)(7), 110(c)(1), (d)(8), Oct. 1, 
1986, 100 Stat. 995, 1002, 1003; Pub. L. 99–500, § 101(c) [title 
X, § 901], Oct. 18, 1986, 100 Stat. 1783–82, 1783–130, and 
Pub. L. 99–591, § 101(c) [title X, § 901], Oct. 30, 1986, 100 
Stat. 3341–82, 3341–130; Pub. L. 99–661, div. A, title IX, 
formerly title IV, § 901, Nov. 14, 1986, 100 Stat. 3910, re-
numbered title IX, Pub. L. 100–26, § 3(5), Apr. 21, 1987, 101 
Stat. 273; Pub. L. 100–456, div. A, title VIII, § 809(d), 
Sept. 29, 1988, 102 Stat. 2013; Pub. L. 103–160, div. A, title 
IX, § 904(b), Nov. 30, 1993, 107 Stat. 1728; Pub. L. 106–65, 
div. A, title IX, § 911(a)(2), (d)(2), Oct. 5, 1999, 113 Stat. 
717, 719; Pub. L. 107–107, div. A, title VIII, § 801(a), Dec. 
28, 2001, 115 Stat. 1174; Pub. L. 109–364, div. A, title X, 
§ 1071(a)(2), Oct. 17, 2006, 120 Stat. 2398; Pub. L. 110–181, 
div. A, title IX, § 907, Jan. 28, 2008, 122 Stat. 277; Pub. L. 
111–350, § 5(b)(1), Jan. 4, 2011, 124 Stat. 3842; Pub. L. 
113–291, div. A, title IX, § 901(j)(2)(A), Dec. 19, 2014, 128 
Stat. 3467; Pub. L. 114–92, div. A, title VIII, § 825(b), Nov. 
25, 2015, 129 Stat. 908; Pub. L. 115–91, div. A, title X, 
§ 1081(b)(1)(A), Dec. 12, 2017, 131 Stat. 1597, related to 
Under Secretary of Defense for Acquisition, Tech-
nology, and Logistics. 

A prior section 133 was renumbered section 113 of this 
title. 

CHANGE OF NAME 

Pub. L. 106–65, div. A, title IX, § 911(a)(1), Oct. 5, 1999, 
113 Stat. 717, provided that the position of Under Sec-
retary of Defense for Acquisition and Technology in the 
Department of Defense was redesignated as the Under 
Secretary of Defense for Acquisition, Technology, and 
Logistics, and any reference in any law, regulation, 
document, or other record of the United States to the 
Under Secretary of Defense for Acquisition and Tech-
nology was to be treated as referring to the Under Sec-
retary of Defense for Acquisition, Technology, and Lo-
gistics. 

Pub. L. 103–160, div. A, title IX, § 904(a), (f), Nov. 30, 
1993, 107 Stat. 1728, 1729, provided that the office of 
Under Secretary of Defense for Acquisition in the De-
partment of Defense was redesignated as Under Sec-
retary of Defense for Acquisition and Technology, the 
office of Deputy Under Secretary of Defense for Acqui-
sition in the Department of Defense was redesignated 
as Deputy Under Secretary of Defense for Acquisition 
and Technology, and any reference to the Under Sec-
retary of Defense for Acquisition or the Deputy Under 
Secretary of Defense for Acquisition in any provision of 
law other than this title, or in any rule, regulation, or 
other paper of the United States was to be treated as 
referring to the Under Secretary of Defense for Acquisi-
tion and Technology or the Deputy Under Secretary of 
Defense for Acquisition and Technology, respectively. 

EFFECTIVE DATE OF REPEAL 

Pub. L. 114–328, div. A, title IX, § 901(a)(1), Dec. 23, 
2016, 130 Stat. 2339, provided that the repeal of this sec-
tion is effective Feb. 1, 2018. 

§ 133a. Under Secretary of Defense for Research 
and Engineering 

(a) UNDER SECRETARY OF DEFENSE.—There is 
an Under Secretary of Defense for Research and 
Engineering, appointed from civilian life by the 
President, by and with the advice and consent of 
the Senate. The Under Secretary shall be ap-
pointed from among persons who have an exten-
sive technology, science, or engineering back-
ground and experience with managing complex 
or advanced technological programs. A person 
may not be appointed as Under Secretary within 
seven years after relief from active duty as a 
commissioned officer of a regular component of 
an armed force. 

(b) DUTIES AND POWERS.—Subject to the au-
thority, direction, and control of the Secretary 
of Defense, the Under Secretary shall perform 
such duties and exercise such powers as the Sec-
retary may prescribe, including—

(1) serving as the chief technology officer of 
the Department of Defense with the mission of 
advancing technology and innovation for the 
armed forces (and the Department); 

(2) establishing policies on, and supervising, 
all defense research and engineering, tech-
nology development, technology transition, 
appropriate prototyping activities, experimen-
tation, and developmental testing activities 
and programs and unifying defense research 
and engineering efforts across the Depart-
ment; and 

(3) serving as the principal advisor to the 
Secretary on all research, engineering, and 
technology development activities and pro-
grams in the Department.

(c) PRECEDENCE IN DEPARTMENT OF DEFENSE.—
(1) PRECEDENCE IN MATTERS OF RESPONSI-

BILITY.—With regard to all matters for which 
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the Under Secretary has responsibility by the 
direction of the Secretary of Defense or by 
law, the Under Secretary takes precedence in 
the Department of Defense after the Sec-
retary, the Deputy Secretary of Defense, and 
the Chief Management Officer of the Depart-
ment of Defense. 

(2) PRECEDENCE IN OTHER MATTERS.—With re-
gard to all matters other than the matters for 
which the Under Secretary has responsibility 
by the direction of the Secretary or by law, 
the Under Secretary takes precedence in the 
Department of Defense after the Secretary, 
the Deputy Secretary, the Chief Management 
Officer, and the Secretaries of the military de-
partments. 

(Added Pub. L. 114–328, div. A, title IX, § 901(a)(1), 
Dec. 23, 2016, 130 Stat. 2339; amended Pub. L. 
115–91, div. A, title IX, § 910(c)(2), Dec. 12, 2017, 
131 Stat. 1518; Pub. L. 116–92, div. A, title IX, 
§ 902(2), Dec. 20, 2019, 133 Stat. 1542.) 

PRIOR PROVISIONS 

A prior section 133a, added Pub. L. 99–500, § 101(c) 
[title X, § 902(a)(1)], Oct. 18, 1986, 100 Stat. 1783–82, 
1783–131, and Pub. L. 99–591, § 101(c) [title X, § 902(a)(1)], 
Oct. 30, 1986, 100 Stat. 3341–82, 3341–131; Pub. L. 99–661, 
div. A, title IX, formerly title IV, § 902(a)(1), Nov. 14, 
1986, 100 Stat. 3911, renumbered title IX, Pub. L. 100–26, 
§ 3(5), Apr. 21, 1987, 101 Stat. 273; amended Pub. L. 
103–160, div. A, title IX, § 904(c), Nov. 30, 1993, 107 Stat. 
1728; Pub. L. 103–337, div. A, title X, § 1070(a)(2), Oct. 5, 
1994, 108 Stat. 2855; Pub. L. 104–106, div. A, title IX, 
§ 903(c)(1), Feb. 10, 1996, 110 Stat. 401; Pub. L. 104–201, 
div. A, title IX, § 901, Sept. 23, 1996, 110 Stat. 2617; Pub. 
L. 106–65, div. A, title IX, § 911(c), Oct. 5, 1999, 113 Stat. 
718; Pub. L. 107–107, div. A, title X, § 1048(b)(1), Dec. 28, 
2001, 115 Stat. 1225; Pub. L. 111–84, div. A, title IX, 
§ 906(c)(1)(A), (2)(A), Oct. 28, 2009, 123 Stat. 2427, estab-
lished the position of Principal Deputy Under Sec-
retary of Defense for Acquisition, Technology, and Lo-
gistics, prior to repeal by Pub. L. 111–383, div. A, title 
IX, § 901(b)(1), (p), Jan. 7, 2011, 124 Stat. 4317, 4327, effec-
tive Jan. 1, 2011. 

Another prior section 133a was renumbered section 
117 of this title. 

AMENDMENTS 

2019—Subsec. (b)(2). Pub. L. 116–92 substituted ‘‘appro-
priate prototyping activities,’’ for ‘‘prototyping,’’ and 
struck out ‘‘, including the allocation of resources for 
defense research and engineering,’’ after ‘‘testing ac-
tivities and programs’’. 

2017—Subsec. (c)(1). Pub. L. 115–91, § 910(c)(2)(A), sub-
stituted ‘‘, the Deputy Secretary of Defense, and the 
Chief Management Officer of the Department of De-
fense’’ for ‘‘and the Deputy Secretary of Defense’’. 

Subsec. (c)(2). Pub. L. 115–91, § 910(c)(2)(B), inserted 
‘‘the Chief Management Officer,’’ after ‘‘the Deputy 
Secretary,’’. 

EFFECTIVE DATE OF 2017 AMENDMENT 

Pub. L. 115–91, div. A, title IX, § 910(c), Dec. 12, 2017, 
131 Stat. 1518, provided that the amendment made by 
section 910(c)(2) is effective on Feb. 1, 2018, and imme-
diately after the coming into effect of the amendments 
made by section 901 of Pub. L. 114–328 (see Tables for 
classification). 

EFFECTIVE DATE 

Pub. L. 114–328, div. A, title IX, § 901(a)(1), Dec. 23, 
2016, 130 Stat. 2339, provided that this section is effec-
tive on Feb. 1, 2018. 

SERVICE OF INCUMBENT USD FOR ATL IN POSITION 

Pub. L. 114–328, div. A, title IX, § 901(a)(2), Dec. 23, 
2016, 130 Stat. 2339, which provided that the Under Sec-

retary of Defense for Acquisition, Technology, and Lo-
gistics serving as of Feb. 1, 2018, could continue as 
Under Secretary of Defense for Research and Engineer-
ing, without further appointment under this section, 
was repealed by Pub. L. 115–91, div. A, title IX, § 901, 
Dec. 12, 2017, 131 Stat. 1511. 

REPORTS TO CONGRESS ON FAILURE TO COMPLY WITH 
RECOMMENDATIONS 

Pub. L. 112–239, div. A, title IX, § 904(h), Jan. 2, 2013, 
126 Stat. 1868, provided that: 

‘‘(1) REPORT REQUIRED.—Not later than 60 days after 
the end of each fiscal year, from fiscal year 2013 
through fiscal year 2018, the Under Secretary of De-
fense for Acquisition, Technology, and Logistics shall 
submit to the congressional defense committees [Com-
mittees on Armed Services and Appropriations of the 
Senate and the House of Representatives] a report on 
each case in which a major defense acquisition pro-
gram, in the preceding fiscal year—

‘‘(A) proceeded to implement a test and evaluation 
master plan notwithstanding a decision of the Deputy 
Assistant Secretary of Defense for Developmental 
Test and Evaluation to disapprove the developmental 
test and evaluation plan within that plan in accord-
ance with former section 139b(a)(5)(B) of title 10, 
United States Code; or 

‘‘(B) proceeded to initial operational testing and 
evaluation notwithstanding a determination by the 
Deputy Assistant Secretary of Defense for Develop-
mental Test and Evaluation on the basis of an assess-
ment of operational test readiness that the program 
is not ready for operational testing. 
‘‘(2) MATTERS COVERED.—

‘‘(A) For each program covered by paragraph (1)(A), 
the report shall include the following: 

‘‘(i) A description of the specific aspects of the de-
velopmental test and evaluation plan that the Dep-
uty Assistant Secretary determined to be inad-
equate. 

‘‘(ii) An explanation of the reasons why the pro-
gram disregarded the Deputy Assistant Secretary’s 
recommendations with regard to those aspects of 
the developmental test and evaluation plan. 

‘‘(iii) The steps taken to address those aspects of 
the developmental test and evaluation plan and ad-
dress the concerns of the Deputy Assistant Sec-
retary. 
‘‘(B) For each program covered by paragraph (1)(B), 

the report shall include the following: 
‘‘(i) An explanation of the reasons why the pro-

gram proceeded to initial operational testing and 
evaluation notwithstanding the findings of the as-
sessment of operational test readiness. 

‘‘(ii) A description of the aspects of the approved 
testing and evaluation master plan that had to be 
set aside to enable the program to proceed to initial 
operational testing and evaluation. 

‘‘(iii) A description of how the program addressed 
the specific areas of concern raised in the assess-
ment of operational test readiness. 

‘‘(iv) A statement of whether initial operational 
testing and evaluation identified any significant 
shortcomings in the program. 

‘‘(3) ADDITIONAL CONGRESSIONAL NOTIFICATION.—Not 
later than 30 days after any decision to conduct devel-
opmental testing on a major defense acquisition pro-
gram without an approved test and evaluation master 
plan in place, the Under Secretary of Defense for Acqui-
sition, Technology, and Logistics shall provide to the 
congressional defense committees a written expla-
nation of the basis for the decision and a timeline for 
getting an approved plan in place.’’

OVERSIGHT BY OFFICE OF UNDER SECRETARY OF DE-
FENSE FOR ACQUISITION, TECHNOLOGY, AND LOGISTICS 
OF EXERCISE OF ACQUISITION AUTHORITY BY COMBAT-
ANT COMMANDERS AND HEADS OF DEFENSE AGENCIES 

Pub. L. 109–364, div. A, title IX, § 905, Oct. 17, 2006, 120 
Stat. 2353, as amended by Pub. L. 110–181, div. A, title 
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IX, § 905, Jan. 28, 2008, 122 Stat. 275; Pub. L. 115–232, div. 
A, title VIII, § 812(a)(1)(C), Aug. 13, 2018, 132 Stat. 1846, 
provided that: 

‘‘(a) DESIGNATION OF OFFICIAL FOR OVERSIGHT.—The 
Secretary of Defense shall designate a senior acquisi-
tion official within the Office of the Under Secretary of 
Defense for Acquisition, Technology, and Logistics to 
oversee the exercise of acquisition authority by—

‘‘(1) any commander of a combatant command who 
is authorized by section 166b or 167 of title 10, United 
States Code, to exercise acquisition authority; and 

‘‘(2) any head of a Defense Agency who is des-
ignated by the Secretary of Defense to exercise acqui-
sition authority. 
‘‘(b) GUIDANCE.—

‘‘(1) IN GENERAL.—The senior acquisition official 
designated under subsection (a) shall develop guid-
ance to ensure that the use of acquisition authority 
by commanders of combatant commands and the 
heads of Defense Agencies—

‘‘(A) is in compliance with department-wide ac-
quisition policy; and 

‘‘(B) is coordinated with acquisition programs of 
the military departments. 
‘‘(2) URGENT REQUIREMENTS.—Guidance developed 

under paragraph (1) shall take into account the need 
to fulfill the urgent requirements of the commanders 
of combatant commands and the heads of Defense 
Agencies and to ensure that those requirements are 
addressed expeditiously. 
‘‘(c) CONSULTATION.—The senior acquisition official 

designated under subsection (a) shall on a regular basis 
consult on matters related to requirements and acqui-
sition with the commanders of combatant commands 
and the heads of Defense Agencies referred to in that 
subsection. 

‘‘(d) DEADLINE FOR DESIGNATION.—The Secretary of 
Defense shall make the designation required by sub-
section (a) not later than 180 days after the date of the 
enactment of this Act [Oct. 17, 2006].’’

IMPROVEMENT IN DEFENSE RESEARCH AND 
PROCUREMENT LIAISON WITH ISRAEL 

Pub. L. 100–456, div. A, title X, § 1006, Sept. 29, 1988, 102 
Stat. 2040, as amended by Pub. L. 103–160, div. A, title 
IX, § 904(f), Nov. 30, 1993, 107 Stat. 1729; Pub. L. 106–65, 
div. A, title IX, § 911(a)(1), Oct. 5, 1999, 113 Stat. 717, 
which provided for the designation of a primary liaison 
between the procurement and research and develop-
ment activities of the armed forces of the United 
States and Israel, was repealed by Pub. L. 115–232, div. 
A, title VIII, § 811(e), Aug. 13, 2018, 132 Stat. 1845. 

§ 133b. Under Secretary of Defense for Acquisi-
tion and Sustainment 

(a) UNDER SECRETARY OF DEFENSE.—There is 
an Under Secretary of Defense for Acquisition 
and Sustainment, appointed from civilian life by 
the President, by and with the advice and con-
sent of the Senate. The Under Secretary shall be 
appointed from among persons who have an ex-
tensive system development, engineering, pro-
duction, or management background and experi-
ence with managing complex programs. A per-
son may not be appointed as Under Secretary 
within seven years after relief from active duty 
as a commissioned officer of a regular compo-
nent of an armed force. 

(b) DUTIES AND POWERS.—Subject to the au-
thority, direction, and control of the Secretary 
of Defense, the Under Secretary shall perform 
such duties and exercise such powers as the Sec-
retary may prescribe, including—

(1) serving as the chief acquisition and 
sustainment officer of the Department of De-
fense with the mission of delivering and sus-

taining timely, cost-effective capabilities for 
the armed forces (and the Department); 

(2) establishing policies on, and supervising, 
all elements of the Department relating to ac-
quisition (including system design, develop-
ment, appropriate prototyping activities, and 
production, and procurement of goods and 
services) and sustainment (including logistics, 
maintenance, and materiel readiness); 

(3) establishing policies for access to, and 
maintenance of, the defense industrial base 
and materials critical to national security, 
and policies on contract administration; 

(4) establishing policies for, and providing 
oversight, guidance, and coordination with re-
spect to, the nuclear command, control, and 
communications system; 

(5) serving as—
(A) the principal advisor to the Secretary 

on acquisition and sustainment in the De-
partment; 

(B) the senior procurement executive for 
the Department for the purposes of section 
1702(c) of title 41; and 

(C) the Defense Acquisition Executive for 
purposes of regulations and procedures of 
the Department providing for a Defense Ac-
quisition Executive;

(6) overseeing the modernization of nuclear 
forces, including the nuclear command, con-
trol, and communications system, and the de-
velopment of capabilities to counter weapons 
of mass destruction, and serving as the chair-
man of the Nuclear Weapons Council and the 
co-chairman of the Council on Oversight of the 
National Leadership Command, Control, and 
Communications System; 

(7) the authority to direct the Secretaries of 
the military departments and the heads of all 
other elements of the Department with regard 
to matters for which the Under Secretary has 
responsibility, except that the Under Sec-
retary shall exercise advisory authority over 
service acquisition programs for which the 
service acquisition executive is the milestone 
decision authority; 

(8) to the extent directed by the Secretary, 
exercising overall supervision of all personnel 
(civilian and military) in the Office of the Sec-
retary of Defense with regard to matters for 
which the Under Secretary has responsibility, 
unless otherwise provided by law; and 

(9) advising the Secretary on all aspects of 
acquisition and sustainment relating to—

(A) defense acquisition programs; 
(B) core logistics capabilities (as described 

under section 2464 of this title); and 
(C) the national technology and industrial 

base (as defined in section 2500 of this title).

(c) PRECEDENCE IN DEPARTMENT OF DEFENSE.—
(1) PRECEDENCE IN MATTERS OF RESPONSI-

BILITY.—With regard to all matters for which 
the Under Secretary has responsibility by the 
direction of the Secretary of Defense or by 
law, the Under Secretary takes precedence in 
the Department of Defense after the Sec-
retary, the Deputy Secretary of Defense, the 
Chief Management Officer of the Department 
of Defense, and the Under Secretary of Defense 
for Research and Engineering. 
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(2) PRECEDENCE IN OTHER MATTERS.—With re-
gard to all matters other than the matters for 
which the Under Secretary has responsibility 
by the direction of the Secretary or by law, 
the Under Secretary takes precedence in the 
Department of Defense after the Secretary, 
the Deputy Secretary, the Chief Management 
Officer, the Under Secretary of Defense for Re-
search and Engineering, and the Secretaries of 
the military departments. 

(Added Pub. L. 114–328, div. A, title IX, § 901(b), 
Dec. 23, 2016, 130 Stat. 2340; amended Pub. L. 
115–91, div. A, title IX, §§ 902, 910(c)(3), Dec. 12, 
2017, 131 Stat. 1511, 1518; Pub. L. 116–92, div. A, 
title IX, § 902(92), title XVI, § 1662(a), Dec. 20, 
2019, 133 Stat. 1554, 1772; Pub. L. 116–283, div. A, 
title VIII, § 811(a)(2), title XVIII, § 1883(b)(2), Jan. 
1, 2021, 134 Stat. 3749, 4294.) 

AMENDMENT OF SECTION 

Pub. L. 116–283, div. A, title XVIII, §§ 1801(d), 

1883(b)(2), Jan. 1, 2021, 134 Stat. 4151, 4294, pro-

vided that, effective Jan. 1, 2022, with addi-

tional provisions for delayed implementation 

and applicability of existing law, except as oth-

erwise provided in title XVIII of Pub. L. 

116–283, in title 10, United States Code, each ref-

erence in the text of such title to a source sec-

tion that is redesignated by title XVIII of Pub. 

L. 116–283, is amended by striking such ref-

erence and inserting a reference to the appro-

priate section as so redesignated. See 2021 

Amendment note below. 

PRIOR PROVISIONS 

A prior section 133b was renumbered section 138a of 
this title and was subsequently repealed. 

Another prior section 133b was renumbered section 
118 of this title and was subsequently repealed. 

AMENDMENTS 

2021—Subsec. (b)(9). Pub. L. 116–283, § 811(a)(2), added 
par. (9). 

Subsec. (b)(9)(C). Pub. L. 116–283, § 1883(b)(2), sub-
stituted ‘‘section 4801’’ for ‘‘section 2500’’. 

2019—Subsec. (b)(2). Pub. L. 116–92, § 902(92), inserted 
‘‘appropriate prototyping activities,’’ after ‘‘develop-
ment,’’. 

Subsec. (b)(4) to (8). Pub. L. 116–92, § 1662(a), added 
par. (4), redesignated former pars. (4) to (7) as (5) to (8), 
respectively, and in par. (6) inserted ‘‘, including the 
nuclear command, control, and communications sys-
tem,’’ after ‘‘modernization of nuclear forces’’. 

2017—Subsec. (b)(6). Pub. L. 115–91, § 902, substituted 
‘‘advisory authority’’ for ‘‘supervisory authority’’. 

Subsec. (c)(1). Pub. L. 115–91, § 910(c)(3)(A), inserted 
‘‘the Chief Management Officer of the Department of 
Defense,’’ after ‘‘the Deputy Secretary of Defense,’’. 

Subsec. (c)(2). Pub. L. 115–91, § 910(c)(3)(B), inserted 
‘‘the Chief Management Officer,’’ after ‘‘the Deputy 
Secretary,’’. 

EFFECTIVE DATE OF 2021 AMENDMENT 

Amendment by section 1883(b)(2) of Pub. L. 116–283 ef-
fective Jan. 1, 2022, with additional provisions for de-
layed implementation and applicability of existing law, 
see section 1801(d) of Pub. L. 116–283, set out as a note 
preceding section 3001 of this title. 

EFFECTIVE DATE OF 2017 AMENDMENT 

Pub. L. 115–91, div. A, title IX, § 902, Dec. 12, 2017, 131 
Stat. 1511, provided that the amendment made by sec-
tion 902 is effective Feb. 1, 2018, and immediately after 
the coming into effect of the amendment made by sec-
tion 901(b) of Pub. L. 114–328 (enacting this section). 

Pub. L. 115–91, div. A, title IX, § 910(c), Dec. 12, 2017, 
131 Stat. 1518, provided that the amendment made by 
section 910(c)(3) is effective on Feb. 1, 2018, and imme-
diately after the coming into effect of the amendments 
made by section 901 of Pub. L. 114–328 (see Tables for 
classification). 

EFFECTIVE DATE 

Pub. L. 114–328, div. A, title IX, § 901(b), Dec. 23, 2016, 
130 Stat. 2339, provided that this section is effective on 
Feb. 1, 2018. 

§ 134. Under Secretary of Defense for Policy 

(a) There is an Under Secretary of Defense for 
Policy, appointed from civilian life by the Presi-
dent, by and with the advice and consent of the 
Senate. A person may not be appointed as Under 
Secretary within seven years after relief from 
active duty as a commissioned officer of a reg-
ular component of an armed force. 

(b)(1) The Under Secretary shall perform such 
duties and exercise such powers as the Secretary 
of Defense may prescribe. 

(2) Subject to the authority, direction, and 
control of the Secretary of Defense, the Under 
Secretary shall be responsible and have overall 
direction and supervision for—

(A) the development, implementation, and 
integration across the Department of Defense 
of the National Defense Strategy (as described 
by section 113 of this title) and strategic pol-
icy guidance for the activities of the Depart-
ment of Defense across all geographic regions 
and military functions and domains; 

(B) the integration of the activities of the 
Department into the National Security Strat-
egy of the United States; 

(C) the development of policy guidance for 
the preparation of campaign and contingency 
plans by the combatant commands, and for the 
review of such plans; 

(D) the preparation of policy guidance for 
the development of the global force posture; 
and 

(E) the development of the Defense Planning 
Guidance that guides the formulation of pro-
gram and budget requests by the military de-
partments and other elements of the Depart-
ment.

(3) Subject to the authority, direction, and 
control of the Secretary of Defense, the Under 
Secretary shall have responsibility for super-
vising and directing activities of the Depart-
ment of Defense relating to export controls. 

(4) Subject to the authority, direction, and 
control of the Secretary of Defense, the Under 
Secretary of Defense for Policy shall have over-
all direction and supervision for policy, program 
planning and execution, and allocation and use 
of resources for the activities of the Department 
of Defense for combating terrorism. 

(5) Subject to the authority, direction, and 
control of the Secretary of Defense, the Under 
Secretary shall coordinate with the Chairman of 
the Joint Chiefs of Staff and the Director of 
Cost Assessment and Program Evaluation to—

(A) develop planning scenarios that describe 
the present and future strategic and oper-
ational environments by which to assess joint 
force capabilities and readiness; and 

(B) develop specific objectives that the joint 
force should be ready to achieve, and conduct 
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assessments of the capability (in terms of both 
capacity and readiness) of the joint force to 
achieve such objectives.

(c) The Under Secretary takes precedence in 
the Department of Defense after the Secretary 
of Defense, the Deputy Secretary of Defense, the 
Under Secretary of Defense for Acquisition and 
Sustainment, the Under Secretary of Defense for 
Research and Engineering, and the Secretaries 
of the military departments. 

(Added Pub. L. 99–433, title I, § 105(1), Oct. 1, 1986, 
100 Stat. 997; amended Pub. L. 99–500, § 101(c) 
[title X, § 903(a)], Oct. 18, 1986, 100 Stat. 1783–82, 
1783–132, and Pub. L. 99–591, § 101(c) [title X, 
§ 903(a)], Oct. 30, 1986, 100 Stat. 3341–82, 3341–132; 
Pub. L. 99–661, div. A, title IX, formerly title IV, 
§ 903(a), Nov. 14, 1986, 100 Stat. 3911, renumbered 
title IX, Pub. L. 100–26, § 3(5), Apr. 21, 1987, 101 
Stat. 273; Pub. L. 103–160, div. A, title IX, 
§ 904(d)(1), Nov. 30, 1993, 107 Stat. 1728; Pub. L. 
105–261, div. A, title XV, § 1521(a), Oct. 17, 1998, 
112 Stat. 2178; Pub. L. 106–65, div. A, title IX, 
§ 911(d)(1), Oct. 5, 1999, 113 Stat. 719; Pub. L. 
107–314, div. A, title IX, § 902(b), Dec. 2, 2002, 116 
Stat. 2620; Pub. L. 110–181, div. A, title IX, 
§ 903(c), Jan. 28, 2008, 122 Stat. 273; Pub. L. 
113–291, div. A, title IX, § 901(j)(2)(B), Dec. 19, 
2014, 128 Stat. 3467; Pub. L. 115–91, div. A, title X, 
§ 1081(b)(1)(A), Dec. 12, 2017, 131 Stat. 1597; Pub. 
L. 115–232, div. A, title IX, § 902, Aug. 13, 2018, 132 
Stat. 1921; Pub. L. 116–92, div. A, title IX, § 902(3), 
Dec. 20, 2019, 133 Stat. 1542.) 

CODIFICATION 

Pub. L. 99–591 is a corrected version of Pub. L. 99–500. 

PRIOR PROVISIONS 

Provisions of this section were contained in section 
135 of this title prior to amendment by Pub. L. 99–433. 

A prior section 134 was renumbered section 132 of this 
title. 

AMENDMENTS 

2019—Subsec. (c). Pub. L. 116–92 substituted ‘‘Under 
Secretary of Defense for Acquisition and Sustainment, 
the Under Secretary of Defense for Research and Engi-
neering,’’ for ‘‘Under Secretary of Defense for Acquisi-
tion, Technology, and Logistics,’’. 

2018—Subsec. (b)(2). Pub. L. 115–232, § 902(a), amended 
par. (2) generally. Prior to amendment, par. (2) read as 
follows: ‘‘The Under Secretary shall assist the Sec-
retary of Defense—

‘‘(A) in preparing written policy guidance for the 
preparation and review of contingency plans; and 

‘‘(B) in reviewing such plans.’’
Subsec. (b)(5). Pub. L. 115–232, § 902(b), added par. (5). 
2017—Pub. L. 115–91, § 1081(b)(1)(A), repealed Pub. L. 

113–291, § 901(j)(2)(B). See 2014 Amendment note below. 
2014—Subsec. (c). Pub. L. 113–291, § 901(j)(2)(B), which 

directed insertion of ‘‘the Under Secretary of Defense 
for Business Management and Information,’’ after ‘‘the 
Deputy Secretary of Defense,’’, was repealed by Pub. L. 
115–91, § 1081(b)(1)(A). 

2008—Subsec. (a). Pub. L. 110–181 substituted ‘‘seven’’ 
for ‘‘10’’. 

2002—Subsec. (b)(4). Pub. L. 107–314 added par. (4). 
1999—Subsec. (c). Pub. L. 106–65 substituted ‘‘Under 

Secretary of Defense for Acquisition, Technology, and 
Logistics’’ for ‘‘Under Secretary of Defense for Acquisi-
tion and Technology’’. 

1998—Subsec. (b)(3). Pub. L. 105–261 added par. (3). 
1993—Subsec. (c). Pub. L. 103–160 substituted ‘‘Under 

Secretary of Defense for Acquisition and Technology’’ 
for ‘‘Under Secretary of Defense for Acquisition’’. 

1986—Subsec. (c). Pub. L. 99–500, Pub. L. 99–591, and 
Pub. L. 99–661 amended subsec. (c) identically, inserting 
‘‘the Under Secretary of Defense for Acquisition,’’. 

EFFECTIVE DATE OF 2017 AMENDMENT 

Pub. L. 115–91, div. A, title IX, § 1081(b)(1), Dec. 12, 
2017, 131 Stat. 1597, provided that the amendment made 
by section 1081(b)(1)(A) is effective as of Dec. 23, 2016. 

EFFECTIVE DATE OF 2014 AMENDMENT 

Pub. L. 113–291, div. A, title IX, § 901(j)(2), Dec. 19, 
2014, 128 Stat. 3467, which provided that the amendment 
made by section 901(j)(2)(B) is effective on the effective 
date specified in former section 901(a)(1) of Pub. L. 
113–291, which was Feb. 1, 2017, was repealed by Pub. L. 
115–91, div. A, title X, § 1081(b)(1)(A), Dec. 12, 2017, 131 
Stat. 1597. 

IMPLEMENTATION OF AMENDMENTS BY PUB. L. 105–261

Pub. L. 105–261, div. A, title XV, § 1521(c), (d), Oct. 17, 
1998, 112 Stat. 2179, provided that: 

‘‘(c) TIME FOR IMPLEMENTATION.—The Secretary of 
Defense shall complete the actions necessary to imple-
ment the amendment made by subsection (a) [amend-
ing this section] and to establish the office of Deputy 
Under Secretary of Defense for Technology Security 
Policy in accordance with [former] section 134b of title 
10, United States Code, as added by subsection (b), not 
later than 60 days after the date of the enactment of 
this Act [Oct. 17, 1998]. 

‘‘(d) REPORT.—Not later than 90 days after the date of 
the enactment of this Act, the Secretary of Defense 
shall submit to the Committee on Armed Services of 
the Senate and the Committee on National Security of 
the House of Representatives [now Committee on 
Armed Services of the House of Representatives] a re-
port on the plans of the Secretary for implementing the 
amendments made by subsections (a) and (b) [enacting 
former section 134b of this title and amending this sec-
tion]. The report shall include the following: 

‘‘(1) A description of any organizational changes 
that are to be made within the Department of De-
fense to implement those amendments. 

‘‘(2) A description of the role of the Chairman of the 
Joint Chiefs of Staff in the export control activities 
of the Department of Defense after those subsections 
are implemented, together with a discussion of how 
that role compares to the Chairman’s role in those 
activities before the implementation of those sub-
sections.’’

RESPONSIBILITY FOR POLICY ON CIVILIAN CASUALTY 
MATTERS 

Pub. L. 115–232, div. A, title IX, § 936, Aug. 13, 2018, 132 
Stat. 1939, as amended by Pub. L. 116–92, div. A, title 
XII, § 1282, Dec. 20, 2019, 133 Stat. 1706, provided that: 

‘‘(a) DESIGNATION OF SENIOR CIVILIAN OFFICIAL.—Not 
later than 90 days after the date of the enactment of 
this Act [Aug. 13, 2018], the Under Secretary of Defense 
for Policy shall designate a senior civilian official of 
the Department of Defense within the Office of the Sec-
retary of Defense at or above the level of Assistant Sec-
retary of Defense to develop, coordinate, and oversee 
compliance with the policy of the Department relating 
to civilian casualties resulting from United States 
military operations. 

‘‘(b) RESPONSIBILITIES.—The senior civilian official 
designated under subsection (a) shall ensure that the 
policy referred to in that subsection provides for—

‘‘(1) uniform processes and standards across the 
combatant commands for accurately recording ki-
netic strikes by the United States military; 

‘‘(2) the development and dissemination of best 
practices for reducing the likelihood of civilian cas-
ualties from United States military operations; 

‘‘(3) the development of publicly available means 
appropriate to the specific regional circumstances, 
including an Internet-based mechanism, for the sub-
mittal to the United States Government of allega-
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tions of civilian casualties resulting from United 
States military operations; 

‘‘(4) uniform processes and standards across the 
combatant commands for reviewing and investigating 
allegations of civilian casualties resulting from 
United States military operations, including the con-
sideration of relevant information from all available 
sources; 

‘‘(5) uniform processes and standards across the 
combatant commands for—

‘‘(A) acknowledging the responsibility of the 
United States military for civilian casualties re-
sulting from United States military operations, in-
cluding for acknowledging the status of any indi-
viduals killed or injured who were believed to be 
enemy combatants, but subsequently determined to 
be non-combatants; and 

‘‘(B) offering ex gratia payments or other assist-
ance to civilians who have been injured, or to the 
families of civilians killed, as a result of United 
States military operations, as determined to be 
reasonable and culturally appropriate by the des-
ignated senior civilian official; 
‘‘(6) regular engagement with relevant intergovern-

mental and nongovernmental organizations; 
‘‘(7) public affairs guidance with respect to matters 

relating to civilian casualties alleged or confirmed to 
have resulted from United States military oper-
ations; 

‘‘(8) cultivating, developing, retaining, and dissemi-
nating—

‘‘(A) lessons learned for integrating civilian pro-
tection into operational planning and identifying 
the proximate cause or causes of civilian casual-
ties; and 

‘‘(B) practices developed to prevent, mitigate, or 
respond to such casualties; [and] 
‘‘(9) such other matters with respect to civilian cas-

ualties resulting from United States military oper-
ations as the designated senior civilian official con-
siders appropriate. 
‘‘(c) COORDINATION.—The senior civilian official des-

ignated under subsection (a) shall develop and imple-
ment steps to increase coordination with the relevant 
Chiefs of Mission and other appropriate positions in the 
Department of State with respect to the policies re-
quired pursuant to subsection (a) and other matters or 
assistance related to civilian harm, resulting from 
military operations. 

‘‘(d) REPORT.—Not later than 180 days after the date 
of the enactment of this Act [Aug. 18, 2018], the senior 
civilian official designated under subsection (a) shall 
submit to the congressional defense committees [Com-
mittees on Armed Services and Appropriations of the 
Senate and the House of Representatives] a report that 
describes—

‘‘(1) the policy developed by the senior civilian offi-
cial under that subsection; and 

‘‘(2) the efforts of the Department to implement 
such policy. 
‘‘(e) BRIEFING.—Not later than 180 days after the date 

of the enactment of this subsection [Dec. 20, 2019], the 
senior civilian official designated under subsection (a) 
shall provide to the congressional defense committees 
a briefing on—

‘‘(1) the updates made to the policy developed by 
the senior civilian official pursuant to this section; 
and 

‘‘(2) the efforts of the Department to implement 
such updates.’’

[§ 134a. Repealed. Pub. L. 111–383, div. A, title IX, 
§ 901(b)(1), Jan. 7, 2011, 124 Stat. 4317] 

Section, added Pub. L. 102–190, div. A, title IX, 
§ 901(a)(1), Dec. 5, 1991, 105 Stat. 1450; amended Pub. L. 
104–106, div. A, title IX, § 903(c)(2), Feb. 10, 1996, 110 Stat. 
402; Pub. L. 104–201, div. A, title IX, § 901, Sept. 23, 1996, 
110 Stat. 2617; Pub. L. 111–84, div. A, title IX, 
§ 906(c)(1)(B), (2)(B), Oct. 28, 2009, 123 Stat. 2427, estab-

lished the position of Principal Deputy Under Sec-
retary of Defense for Policy. 

PRIOR PROVISIONS 

A prior section 134a was renumbered section 133 of 
this title. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Jan. 1, 2011, see section 901(p) of Pub. 
L. 111–383, set out as an Effective Date of 2011 Amend-
ment note under section 131 of this title. 

[§ 134b. Repealed. Pub. L. 111–84, div. A, title IX, 
§ 905(a)(1), Oct. 28, 2009, 123 Stat. 2425] 

Section, added Pub. L. 105–261, div. A, title XV, 
§ 1521(b)(1), Oct. 17, 1998, 112 Stat. 2178, related to the 
Deputy Under Secretary of Defense for Technology Se-
curity Policy. 

§ 135. Under Secretary of Defense (Comptroller) 

(a)(1) There is an Under Secretary of Defense 
(Comptroller), appointed from civilian life by 
the President, by and with the advice and con-
sent of the Senate. A person may not be ap-
pointed as Under Secretary within seven years 
after relief from active duty as a commissioned 
officer of a regular component of the armed 
forces. 

(2) The Under Secretary of Defense (Comp-
troller) shall be appointed from among persons 
who have significant budget, financial manage-
ment, or audit experience in complex organiza-
tions. 

(b) The Under Secretary of Defense (Comp-
troller) is the agency Chief Financial Officer of 
the Department of Defense for the purposes of 
chapter 9 of title 31. The Under Secretary of De-
fense (Comptroller) shall perform the duties as-
signed to the Under Secretary in section 2222 of 
this title and such additional duties and exercise 
such powers as the Secretary of Defense may 
prescribe. 

(c) The Under Secretary of Defense (Comp-
troller) shall advise and assist the Secretary of 
Defense—

(1) in performing such budgetary and fiscal 
functions and duties, and in exercising such 
budgetary and fiscal powers, as are needed to 
carry out the powers of the Secretary; 

(2) in supervising and directing the prepara-
tion of budget estimates of the Department of 
Defense; 

(3) in establishing and supervising the execu-
tion of principles, policies, and procedures to 
be followed in connection with organizational 
and administrative matters relating to—

(A) the preparation and execution of budg-
ets; 

(B) fiscal, cost, operating, and capital 
property accounting; and 

(C) progress and statistical reporting;

(4) in establishing and supervising the execu-
tion of policies and procedures relating to the 
expenditure and collection of funds adminis-
tered by the Department of Defense; and 

(5) in establishing uniform terminologies, 
classifications, and procedures concerning 
matters covered by paragraphs (1) through (4).

(d) In addition to any duties under subsection 
(c), the Under Secretary of Defense (Comp-
troller) shall, subject to the authority, direc-
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tion, and control of the Secretary of Defense, do 
the following: 

(1) Provide guidance and instruction on an-
nual performance plans and evaluations to the 
following: 

(A) The Assistant Secretaries of the mili-
tary departments for financial management. 

(B) Any other official of an agency, organi-
zation, or element of the Department of De-
fense with responsibility for financial man-
agement.

(2) Give directions to the military depart-
ments, Defense Agencies, and other organiza-
tions and elements of the Department of De-
fense regarding their financial statements and 
the audit and audit readiness of such financial 
statements.

(e) The Under Secretary of Defense (Comp-
troller) takes precedence in the Department of 
Defense after the Under Secretary of Defense for 
Policy. 

(f) The Under Secretary of Defense (Comp-
troller) shall ensure that each of the congres-
sional defense committees is informed, in a 
timely manner, regarding all matters relating 
to the budgetary, fiscal, and analytic activities 
of the Department of Defense that are under the 
supervision of the Under Secretary of Defense 
(Comptroller). 

(Added Pub. L. 99–433, title I, § 107, Oct. 1, 1986, 
100 Stat. 998, § 137; renumbered § 135 and amended 
Pub. L. 103–160, div. A, title IX, §§ 901(a)(2), 
902(a)(1), (b), Nov. 30, 1993, 107 Stat. 1726, 1727; 
Pub. L. 103–337, div. A, title IX, § 903(a)(1), (2), 
Oct. 5, 1994, 108 Stat. 2823; Pub. L. 104–106, div. A, 
title XV, § 1502(a)(6), Feb. 10, 1996, 110 Stat. 502; 
Pub. L. 106–65, div. A, title X, § 1067(1), Oct. 5, 
1999, 113 Stat. 774; Pub. L. 108–136, div. A, title X, 
§ 1043(b)(1), Nov. 24, 2003, 117 Stat. 1610; Pub. L. 
111–383, div. A, title IX, § 901(m)(3), Jan. 7, 2011, 
124 Stat. 4326; Pub. L. 115–91, div. A, title IX, 
§§ 904(1), 905(a), 912(b), Dec. 12, 2017, 131 Stat. 1512, 
1520.) 

PRIOR PROVISIONS 

A prior section 135 was renumbered section 138b of 
this title. 

AMENDMENTS 

2017—Subsec. (a). Pub. L. 115–91, § 905(a)(1), designated 
existing provisions as par. (1) and added par. (2). 

Pub. L. 115–91, § 904(1), inserted at end ‘‘A person may 
not be appointed as Under Secretary within seven years 
after relief from active duty as a commissioned officer 
of a regular component of the armed forces.’’

Subsec. (b). Pub. L. 115–91, § 912(b), inserted ‘‘the du-
ties assigned to the Under Secretary in section 2222 of 
this title and’’ after ‘‘shall perform’’. 

Subsecs. (d) to (f). Pub. L. 115–91, § 905(a)(2), added 
subsec. (d) and redesignated former subsecs. (d) and (e) 
as (e) and (f), respectively. 

2011—Subsec. (c)(5). Pub. L. 111–383 substituted ‘‘para-
graphs’’ for ‘‘clauses’’. 

2003—Subsec. (e). Pub. L. 108–136 struck out ‘‘(1)’’ be-
fore ‘‘The Under Secretary’’, substituted ‘‘each of the 
congressional defense committees’’ for ‘‘each congres-
sional committee specified in paragraph (2)’’, and 
struck out par. (2) which read as follows: ‘‘The commit-
tees referred to in paragraph (1) are—

‘‘(A) the Committee on Armed Services and the 
Committee on Appropriations of the Senate; and 

‘‘(B) the Committee on Armed Services and the 
Committee on Appropriations of the House of Rep-
resentatives.’’

1999—Subsec. (e)(2)(B). Pub. L. 106–65 substituted 
‘‘Committee on Armed Services’’ for ‘‘Committee on 
National Security’’. 

1996—Subsec. (e). Pub. L. 104–106 designated existing 
provisions as par. (1), substituted ‘‘each congressional 
committee specified in paragraph (2) is’’ for ‘‘the Com-
mittees on Armed Services and the Committees on Ap-
propriations of the Senate and House of Representa-
tives are each’’, and added par. (2). 

1994—Pub. L. 103–337, § 903(a)(2), substituted ‘‘Under 
Secretary of Defense (Comptroller)’’ for ‘‘Comptroller’’ 
as section catchline. 

Subsec. (a). Pub. L. 103–337, § 903(a)(1)(A), substituted 
‘‘an Under Secretary of Defense (Comptroller)’’ for ‘‘a 
Comptroller of the Department of Defense’’. 

Subsecs. (b) to (e). Pub. L. 103–337, § 903(a)(1)(B), sub-
stituted ‘‘Under Secretary of Defense (Comptroller)’’ 
for ‘‘Comptroller’’ wherever appearing. 

1993—Pub. L. 103–160, § 901(a)(2), renumbered section 
137 of this title as this section. 

Subsec. (b). Pub. L. 103–160, § 902(a)(1), inserted ‘‘The 
Comptroller is the agency Chief Financial Officer of the 
Department of Defense for the purposes of chapter 9 of 
title 31.’’ after ‘‘(b)’’ and ‘‘additional’’ after ‘‘shall per-
form such’’. 

Subsec. (d). Pub. L. 103–160, § 901(a)(2), added subsec. 
(d). 

Subsec. (e). Pub. L. 103–160, § 902(b), added subsec. (e). 

CHANGE OF NAME 

Pub. L. 103–337, div. A, title IX, § 903(d), Oct. 5, 1994, 
108 Stat. 2823, provided that: ‘‘Any reference to the 
Comptroller of the Department of Defense in any provi-
sion of law other than title 10, United States Code, or 
in any rule, regulation, or other paper of the United 
States shall be treated as referring to the Under Sec-
retary of Defense (Comptroller).’’

EFFECTIVE DATE OF 2017 AMENDMENT 

Pub. L. 115–91, div. A, title IX, § 905(c), Dec. 12, 2017, 
131 Stat. 1513, provided that: ‘‘The appointment quali-
fications imposed by the amendments made by sub-
section (a)(1) [amending this section] and the appoint-
ment qualifications imposed by subsection (b) [set out 
as a note below] shall apply with respect to appoint-
ments as Under Secretary of Defense (Comptroller) and 
Deputy Chief Financial Officer of the Department of 
Defense that are made on or after the date of the enact-
ment of this Act [Dec. 12, 2017].’’

EFFECTIVE DATE OF 2011 AMENDMENT 

Amendment by Pub. L. 111–383 effective Jan. 1, 2011, 
see section 901(p) of Pub. L. 111–383, set out as a note 
under section 131 of this title. 

QUALIFICATION FOR APPOINTMENT AS DEPUTY CHIEF 
FINANCIAL OFFICER 

Pub. L. 115–91, div. A, title IX, § 905(b), Dec. 12, 2017, 
131 Stat. 1513, provided that: ‘‘The Deputy Chief Finan-
cial Officer of the Department of Defense shall be ap-
pointed from among persons who have significant budg-
et, financial management, or audit experience in com-
plex organizations.’’

§ 136. Under Secretary of Defense for Personnel 
and Readiness 

(a) There is an Under Secretary of Defense for 
Personnel and Readiness, appointed from civil-
ian life by the President, by and with the advice 
and consent of the Senate. A person may not be 
appointed as Under Secretary within seven 
years after relief from active duty as a commis-
sioned officer of a regular component of the 
armed forces. 

(b) Subject to the authority, direction, and 
control of the Secretary of Defense, the Under 
Secretary of Defense for Personnel and Readi-
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ness shall perform such duties and exercise such 
powers as the Secretary of Defense may pre-
scribe in the areas of military readiness, total 
force management, military and civilian per-
sonnel requirements, military and civilian per-
sonnel training, military and civilian family 
matters, exchange, commissary, and non-
appropriated fund activities, personnel require-
ments for weapons support, National Guard and 
reserve components, and health affairs. 

(c) The Under Secretary of Defense for Per-
sonnel and Readiness takes precedence in the 
Department of Defense after the Under Sec-
retary of Defense (Comptroller). 

(d) The Under Secretary of Defense for Per-
sonnel and Readiness is responsible, subject to 
the authority, direction, and control of the Sec-
retary of Defense, for the monitoring of the op-
erations tempo and personnel tempo of the 
armed forces. The Under Secretary shall estab-
lish, to the extent practicable, uniform stand-
ards within the Department of Defense for ter-
minology and policies relating to deployment of 
units and personnel away from their assigned 
duty stations (including the length of time units 
or personnel may be away for such a deploy-
ment) and shall establish uniform reporting sys-
tems for tracking deployments. 

(Added Pub. L. 103–160, div. A, title IX, § 903(a), 
Nov. 30, 1993, 107 Stat. 1727; amended Pub. L. 
104–106, div. A, title XV, § 1503(a)(2), Feb. 10, 1996, 
110 Stat. 510; Pub. L. 106–65, div. A, title IX, 
§ 923(a), title X, § 1066(a)(1), Oct. 5, 1999, 113 Stat. 
724, 770; Pub. L. 115–91, div. A, title IX, § 904(2), 
Dec. 12, 2017, 131 Stat. 1512.) 

PRIOR PROVISIONS 

A prior section 136 was renumbered section 138 of this 
title. 

AMENDMENTS 

2017—Subsec. (a). Pub. L. 115–91 inserted at end ‘‘A 
person may not be appointed as Under Secretary within 
seven years after relief from active duty as a commis-
sioned officer of a regular component of the armed 
forces.’’

1999—Subsec. (a). Pub. L. 106–65, § 1066(a)(1), inserted 
‘‘advice and’’ after ‘‘by and with the’’. 

Subsec. (d). Pub. L. 106–65, § 923(a), added subsec. (d). 
1996—Subsec. (c). Pub. L. 104–106 substituted ‘‘Under 

Secretary of Defense (Comptroller)’’ for ‘‘Comptroller’’. 

[§ 136a. Repealed. Pub. L. 111–383, div. A, title IX, 
§ 901(b)(1), Jan. 7, 2011, 124 Stat. 4317] 

Section, added Pub. L. 107–107, div. A, title IX, 
§ 901(a)(1), Dec. 28, 2001, 115 Stat. 1193; amended Pub. L. 
111–84, div. A, title IX, § 906(c)(1)(C), (2)(C), Oct. 28, 2009, 
123 Stat. 2427, established the position of Principal Dep-
uty Under Secretary of Defense for Personnel and 
Readiness. 

PRIOR PROVISIONS 

A prior section 136a was renumbered section 139 of 
this title. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Jan. 1, 2011, see section 901(p) of Pub. 
L. 111–383, set out as an Effective Date of 2011 Amend-
ment note under section 131 of this title. 

§ 137. Under Secretary of Defense for Intelligence 
and Security 

(a) There is an Under Secretary of Defense for 
Intelligence and Security, appointed from civil-

ian life by the President, by and with the advice 
and consent of the Senate. A person may not be 
appointed as Under Secretary within seven 
years after relief from active duty as a commis-
sioned officer of a regular component of the 
armed forces. 

(b) Subject to the authority, direction, and 
control of the Secretary of Defense, the Under 
Secretary of Defense for Intelligence and Secu-
rity shall—

(1) have responsibility for the overall direc-
tion and supervision for policy, program plan-
ning and execution, and use of resources, for 
the activities of the Department of Defense 
that are part of the Military Intelligence Pro-
gram; 

(2) execute the functions for the National In-
telligence Program of the Department of De-
fense under section 105 of the National Secu-
rity Act of 1947 (50 U.S.C. 3038), as delegated by 
the Secretary of Defense; 

(3) have responsibility for the overall direc-
tion and supervision for policy, program plan-
ning and execution, and use of resources, for 
personnel security, physical security, indus-
trial security, and the protection of classified 
information and controlled unclassified infor-
mation, related activities of the Department 
of Defense; and 

(4) perform such duties and exercise such 
powers as the Secretary of Defense may pre-
scribe in the area of intelligence.

(c) The protection of privacy and civil liberties 
in accordance with Federal law and the regula-
tions and directives of the Department of De-
fense shall be a top priority for the Under Sec-
retary of Defense for Intelligence and Security. 

(d) The Under Secretary of Defense for Intel-
ligence and Security takes precedence in the De-
partment of Defense after the Under Secretary 
of Defense for Personnel and Readiness. 

(Added Pub. L. 107–314, div. A, title IX, § 901(a)(2), 
Dec. 2, 2002, 116 Stat. 2619; amended Pub. L. 
115–91, div. A, title IX, § 904(3), Dec. 12, 2017, 131 
Stat. 1512; Pub. L. 115–232, div. A, title XVI, 
§ 1621, Aug. 13, 2018, 132 Stat. 2117; Pub. L. 116–92, 
div. A, title XVI, § 1621(d), (e)(1)(A)(ii), (C), Dec. 
20, 2019, 133 Stat. 1732, 1733.) 

PRIOR PROVISIONS 

A prior section 137 was renumbered section 138b of 
this title. 

Another prior section 137 was renumbered section 135 
of this title. 

Another prior section 137 was renumbered section 140 
of this title. 

AMENDMENTS 

2019—Pub. L. 116–92, § 1621(e)(1)(C), substituted ‘‘Under 
Secretary of Defense for Intelligence and Security’’ for 
‘‘Under Secretary of Defense for Intelligence’’ in sec-
tion catchline. 

Subsecs. (a), (b). Pub. L. 116–92, § 1621(e)(1)(A)(ii), sub-
stituted ‘‘Under Secretary of Defense for Intelligence 
and Security’’ for ‘‘Under Secretary of Defense for In-
telligence’’. 

Subsec. (c). Pub. L. 116–92, § 1621(d)(2), added subsec. 
(c). Former subsec. (c) redesignated (d). 

Subsec. (d). Pub. L. 116–92, § 1621(e)(1)(A)(ii), sub-
stituted ‘‘Under Secretary of Defense for Intelligence 
and Security’’ for ‘‘Under Secretary of Defense for In-
telligence’’. 
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Pub. L. 116–92, § 1621(d)(1), redesignated subsec. (c) as 
(d). 

2018—Subsec. (b). Pub. L. 115–232 amended subsec. (b) 
generally. Prior to amendment, subsec. (b) read as fol-
lows: ‘‘Subject to the authority, direction, and control 
of the Secretary of Defense, the Under Secretary of De-
fense for Intelligence shall perform such duties and ex-
ercise such powers as the Secretary of Defense may pre-
scribe in the area of intelligence.’’

2017—Subsec. (a). Pub. L. 115–91 inserted at end ‘‘A 
person may not be appointed as Under Secretary within 
seven years after relief from active duty as a commis-
sioned officer of a regular component of the armed 
forces.’’

CHANGE OF NAME 

Pub. L. 116–92, div. A, title XVI, § 1621(a)–(c), Dec. 20, 
2019, 133 Stat. 1732, provided that: 

‘‘(a) REDESIGNATION OF UNDER SECRETARY.—
‘‘(1) IN GENERAL.—The Under Secretary of Defense 

for Intelligence is hereby redesignated as the Under 
Secretary of Defense for Intelligence and Security. 

‘‘(2) SERVICE OF INCUMBENT IN POSITION.—The indi-
vidual serving as Under Secretary of Defense for In-
telligence as of the date of the enactment of this Act 
[Dec. 20, 2019] may serve as Under Secretary of De-
fense for Intelligence and Security commencing as of 
that date without further appointment under section 
137 of title 10, United States Code (as amended by 
subsection (c)(1)(A)(ii) [probably should be 
(e)(1)(A)(ii)]). 

‘‘(3) REFERENCE.—Any reference in any law, regula-
tion, map, document, paper, or other record of the 
United States to the Under Secretary of Defense for 
Intelligence shall be deemed to be a reference to the 
Under Secretary of Defense for Intelligence and Secu-
rity. 
‘‘(b) REDESIGNATION OF RELATED DEPUTY UNDER SEC-

RETARY.—
‘‘(1) IN GENERAL.—The Deputy Under Secretary of 

Defense for Intelligence is hereby redesignated as the 
Deputy Under Secretary of Defense for Intelligence 
and Security. 

‘‘(2) SERVICE OF INCUMBENT IN POSITION.—The indi-
vidual serving as Deputy Under Secretary of Defense 
for Intelligence as of the date of the enactment of 
this Act may serve as Deputy Under Secretary of De-
fense for Intelligence and Security commencing as of 
that date without further appointment under section 
137a of title 10, United States Code (as amended by 
subsection (c)(1)(B) [probably should be (e)(1)(B)]). 

‘‘(3) REFERENCE.—Any reference in any law, regula-
tion, map, document, paper, or other record of the 
United States to the Deputy Under Secretary of De-
fense for Intelligence shall be deemed to be a ref-
erence to the Deputy Under Secretary of Defense for 
Intelligence and Security. 
‘‘(c) RULE OF CONSTRUCTION REGARDING EFFECTS OF 

REDESIGNATION.—Nothing in this section shall be con-
strued to modify or expand the authorities, resources, 
responsibilities, roles, or missions of the Under Sec-
retary of Defense for Intelligence and Security, as re-
designated by this section.’’

PLAN FOR INCORPORATION OF ENTERPRISE QUERY AND 
CORRELATION CAPABILITY INTO THE DEFENSE INTEL-
LIGENCE INFORMATION ENTERPRISE 

Pub. L. 112–81, div. A, title IX, § 925, Dec. 31, 2011, 125 
Stat. 1540, provided that: 

‘‘(a) PLAN REQUIRED.—
‘‘(1) IN GENERAL.—The Under Secretary of Defense 

for Intelligence shall develop a plan for the incorpo-
ration of an enterprise query and correlation capa-
bility into the Defense Intelligence Information En-
terprise (DI2E). 

‘‘(2) ELEMENTS.—The plan required by paragraph (1) 
shall—

‘‘(A) include an assessment of all the current and 
planned advanced query and correlation systems 

which operate on large centralized databases that 
are deployed or to be deployed in elements of the 
Defense Intelligence Information Enterprise; and 

‘‘(B) determine where duplication can be elimi-
nated, how use of these systems can be expanded, 
whether these systems can be operated collabo-
ratively, and whether they can and should be inte-
grated with the enterprise-wide query and correla-
tion capability required pursuant to paragraph (1). 

‘‘(b) PILOT PROGRAM.—
‘‘(1) IN GENERAL.—The Under Secretary shall con-

duct a pilot program to demonstrate an 
enterprisewide query and correlation capability 
through the Defense Intelligence Information Enter-
prise program. 

‘‘(2) PURPOSE.—The purpose of the pilot program 
shall be to demonstrate the capability of an 
enterprisewide query and correlation system to 
achieve the following: 

‘‘(A) To conduct complex, simultaneous queries 
by a large number of users and analysts across nu-
merous, large distributed data stores with response 
times measured in seconds. 

‘‘(B) To be scaled up to operate effectively on all 
the data holdings of the Defense Intelligence Infor-
mation Enterprise. 

‘‘(C) To operate across multiple levels of security 
with data guards. 

‘‘(D) To operate effectively on both unstructured 
data and structured data. 

‘‘(E) To extract entities, resolve them, and (as ap-
propriate) mask them to protect sources and meth-
ods, privacy, or both. 

‘‘(F) To control access to data by means of on-line 
electronic user credentials, profiles, and authen-
tication. 
‘‘(3) TERMINATION.—The pilot program conducted 

under this subsection shall terminate on September 
30, 2014. 
‘‘(c) REPORT.—Not later than November 1, 2012, the 

Under Secretary shall submit to the appropriate com-
mittees of Congress a report on the actions undertaken 
by the Under Secretary to carry out this section. The 
report shall set forth the plan developed under sub-
section (a) and a description and assessment of the 
pilot program conducted under subsection (b). 

‘‘(d) APPROPRIATE COMMITTEES OF CONGRESS DE-
FINED.—In this section, the term ‘appropriate commit-
tees of Congress’ means—

‘‘(1) the Committee on Armed Services, the Com-
mittee on Appropriations, and the Select Committee 
on Intelligence of the Senate; and 

‘‘(2) the Committee on Armed Services, the Com-
mittee on Appropriations, and the Permanent Select 
Committee on Intelligence of the House of Represent-
atives.’’

RELATIONSHIP TO AUTHORITIES UNDER NATIONAL 
SECURITY ACT OF 1947

Pub. L. 107–314, div. A, title IX, § 901(d), Dec. 2, 2002, 
116 Stat. 2620, as amended by Pub. L. 113–291, div. A, 
title X, § 1071(d)(2), Dec. 19, 2014, 128 Stat. 3509, provided 
that: ‘‘Nothing in section 137 of title 10, United States 
Code, as added by subsection (a), shall supersede or 
modify the authorities of the Secretary of Defense and 
the Director of Central Intelligence as established by 
the National Security Act of 1947 (50 U.S.C. 3001 et 
seq.).’’

[Reference to the Director of Central Intelligence or 
the Director of the Central Intelligence Agency in the 
Director’s capacity as the head of the intelligence com-
munity deemed to be a reference to the Director of Na-
tional Intelligence. Reference to the Director of Cen-
tral Intelligence or the Director of the Central Intel-
ligence Agency in the Director’s capacity as the head of 
the Central Intelligence Agency deemed to be a ref-
erence to the Director of the Central Intelligence Agen-
cy. See section 1081(a), (b) of Pub. L. 108–458, set out as 
a note under section 3001 of Title 50, War and National 
Defense.] 
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§ 137a. Deputy Under Secretaries of Defense 

(a)(1) There are six Deputy Under Secretaries 
of Defense. 

(2) The Deputy Under Secretaries of Defense 
shall be appointed from civilian life by the 
President, by and with the advice and consent of 
the Senate. 

(3) The officials authorized under this section 
shall be the only Deputy Under Secretaries of 
Defense. 

(b) Each Deputy Under Secretary of Defense 
shall be the first assistant to an Under Sec-
retary of Defense and shall assist such Under 
Secretary in the performance of the duties of 
the position of such Under Secretary and shall 
act for, and exercise the powers of, such Under 
Secretary when such Under Secretary dies, re-
signs, or is otherwise unable to perform the 
functions and duties of the office. 

(c)(1) One of the Deputy Under Secretaries is 
the Deputy Under Secretary of Defense for Re-
search and Engineering. 

(2) One of the Deputy Under Secretaries is the 
Deputy Under Secretary of Defense for Acquisi-
tion and Sustainment. 

(3) One of the Deputy Under Secretaries is the 
Deputy Under Secretary of Defense for Policy. 

(4) One of the Deputy Under Secretaries is the 
Deputy Under Secretary of Defense for Per-
sonnel and Readiness. 

(5) One of the Deputy Under Secretaries is the 
Deputy Under Secretary of Defense (Comp-
troller). 

(6) One of the Deputy Under Secretaries is the 
Deputy Under Secretary of Defense for Intel-
ligence and Security, who shall be appointed 
from among persons who have extensive exper-
tise in intelligence matters. 

(d) The Deputy Under Secretaries of Defense 
take precedence in the Department of Defense 
after the Secretary of Defense, the Deputy Sec-
retary of Defense, the Chief Management Officer 
of the Department of Defense, the Secretaries of 
the military departments, and the Under Secre-
taries of Defense. The Deputy Under Secretaries 
shall take precedence among themselves in the 
order prescribed by the Secretary of Defense. 

(Added Pub. L. 111–84, div. A, title IX, § 906(a)(1), 
Oct. 28, 2009, 123 Stat. 2425; amended Pub. L. 
111–383, div. A, title IX, § 901(b)(3), (k)(1)(A), Jan. 
7, 2011, 124 Stat. 4318, 4325; Pub. L. 113–291, div. A, 
title IX, § 901(i)(1), (j)(2)(C), (k)(3), Dec. 19, 2014, 
128 Stat. 3467, 3468; Pub. L. 115–91, div. A, title 
IX, § 906(a)–(c), (f)(1), title X, § 1081(b)(1)(A), Dec. 
12, 2017, 131 Stat. 1513, 1514, 1597; Pub. L. 115–232, 
div. A, title X, § 1081(f)(1)(C), Aug. 13, 2018, 132 
Stat. 1986; Pub. L. 116–92, div. A, title XVI, 
§ 1621(e)(1)(B), Dec. 20, 2019, 133 Stat. 1733.) 

AMENDMENTS 

2019—Subsec. (c)(6). Pub. L. 116–92 substituted ‘‘Dep-
uty Under Secretary of Defense for Intelligence and Se-
curity’’ for ‘‘Deputy Under Secretary of Defense for In-
telligence’’. 

2018—Subsec. (d). Pub. L. 115–232 substituted ‘‘the 
Chief Management Officer of the Department of De-
fense, the Secretaries of the military departments, and 
the Under Secretaries of Defense’’ for ‘‘the Secretaries 
of the military departments, the Under Secretaries of 
Defense, and the Deputy Chief Management Officer of 
the Department of Defense’’. 

2017—Pub. L. 115–91, § 906(f)(1), amended section catch-
line generally, substituting ‘‘Deputy Under Secretaries 
of Defense’’ for ‘‘Principal Deputy Under Secretaries of 
Defense’’. 

Subsec. (a)(1). Pub. L. 115–91, § 906(b), substituted 
‘‘six’’ for ‘‘five’’. 

Pub. L. 115–91, § 906(a), struck out ‘‘Principal’’ before 
‘‘Deputy Under’’. 

Subsec. (a)(2). Pub. L. 115–91, § 906(a), struck out 
‘‘Principal’’ before ‘‘Deputy Under’’. 

Subsec. (b). Pub. L. 115–91, § 906(a), struck out ‘‘Prin-
cipal’’ before ‘‘Deputy Under’’. 

Subsec. (c). Pub. L. 115–91, § 906(c), added pars. (1) and 
(2), redesignated former pars. (2) to (5) as (3) to (6), re-
spectively, and struck out former par. (1) which read as 
follows: ‘‘One of the Deputy Under Secretaries is the 
Deputy Under Secretary of Defense for Acquisition, 
Technology, and Logistics.’’

Pub. L. 115–91, § 906(a), struck out ‘‘Principal’’ before 
‘‘Deputy Under’’ wherever appearing. 

Subsec. (d). Pub. L. 115–91, § 1081(b)(1)(A), repealed 
Pub. L. 113–291, § 901(j)(2)(C). See 2014 Amendment note 
below. 

Pub. L. 115–91, § 906(a), struck out ‘‘Principal’’ before 
‘‘Deputy Under’’ in two places. 

2014—Subsec. (a)(3). Pub. L. 113–291, § 901(i)(1), added 
par. (3). 

Subsec. (b). Pub. L. 113–291, § 901(k)(3), substituted 
‘‘dies, resigns, or is otherwise unable to perform the 
functions and duties of the office’’ for ‘‘is absent or dis-
abled’’. 

Subsec. (d). Pub. L. 113–291, § 901(j)(2)(C), which di-
rected substitution of ‘‘and the Under Secretaries of 
Defense.’’ for ‘‘the military departments, the Under 
Secretaries of Defense, and the Deputy Chief Manage-
ment Officer of the Department of Defense.’’, was re-
pealed by Pub. L. 115–91, § 1081(b)(1)(A). 

2011—Pub. L. 111–383, § 901(k)(1)(A), substituted ‘‘Prin-
cipal Deputy Under Secretaries of Defense’’ for ‘‘Dep-
uty Under Secretaries of Defense’’ in section catchline. 

Subsec. (a)(1). Pub. L. 111–383, § 901(b)(3)(A), sub-
stituted ‘‘Principal Deputy Under’’ for ‘‘Deputy 
Under’’. 

Subsec. (a)(2). Pub. L. 111–383, § 901(b)(3)(B), struck 
out subpar. (A) and subpar. (B) designation and sub-
stituted ‘‘The Principal Deputy Under Secretaries of 
Defense’’ for ‘‘The Deputy Under Secretaries of Defense 
referred to in paragraphs (4) and (5) of subsection (c)’’. 
Prior to amendment, subpar. (A) read as follows: ‘‘The 
Deputy Under Secretaries of Defense referred to in 
paragraphs (1) through (3) of subsection (c) shall be ap-
pointed as provided in the applicable paragraph.’’

Subsec. (b). Pub. L. 111–383, § 901(b)(3)(A), substituted 
‘‘Principal Deputy Under’’ for ‘‘Deputy Under’’. 

Subsec. (c)(1). Pub. L. 111–383, § 901(b)(3)(C)(i), (ii), sub-
stituted ‘‘One of the Principal Deputy’’ for ‘‘One of the 
Deputy’’ and struck out ‘‘appointed pursuant to section 
133a of this title’’ after ‘‘Logistics’’. 

Subsec. (c)(2). Pub. L. 111–383, § 901(b)(3)(C)(i), (ii), sub-
stituted ‘‘One of the Principal Deputy’’ for ‘‘One of the 
Deputy’’ and struck out ‘‘appointed pursuant to section 
134a of this title’’ after ‘‘Policy’’. 

Subsec. (c)(3). Pub. L. 111–383, § 901(b)(3)(C)(i), (ii), sub-
stituted ‘‘One of the Principal Deputy’’ for ‘‘One of the 
Deputy’’ and struck out ‘‘appointed pursuant to section 
136a of this title’’ after ‘‘Readiness’’. 

Subsec. (c)(4). Pub. L. 111–383, § 901(b)(3)(C)(i), (iii), 
substituted ‘‘One of the Principal Deputy Under Secre-
taries is’’ for ‘‘One of the Deputy Under Secretaries 
shall be’’. 

Subsec. (c)(5). Pub. L. 111–383, § 901(b)(3)(C)(i), (iii), 
(iv), substituted ‘‘One of the Principal Deputy Under 
Secretaries is’’ for ‘‘One of the Deputy Under Secre-
taries shall be’’ and inserted before period at end 
‘‘, who shall be appointed from among persons who 
have extensive expertise in intelligence matters’’. 

Subsec. (d). Pub. L. 111–383, § 901(b)(3)(A), (D), sub-
stituted ‘‘Principal Deputy Under’’ for ‘‘Deputy Under’’ 
and inserted at end ‘‘The Principal Deputy Under Sec-
retaries shall take precedence among themselves in the 
order prescribed by the Secretary of Defense.’’
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1 So in original. 

EFFECTIVE DATE OF 2017 AMENDMENT 

Pub. L. 115–91, div. A, title IX, § 906(c), Dec. 12, 2017, 
131 Stat. 1513, provided that the amendment made by 
section 906(c) is effective on Feb. 1, 2018. 

Pub. L. 115–91, div. A, title X, § 1081(b), Dec. 12, 2017, 
131 Stat. 1597, provided that the amendment made by 
section 1081(b)(1)(A) is effective as of Dec. 23, 2016. 

EFFECTIVE DATE OF 2014 AMENDMENT 

Pub. L. 113–291, div. A, title IX, § 901(i)(1), Dec. 19, 
2014, 128 Stat. 3467, provided that the amendment made 
by section 901(i)(1) is effective Jan. 1, 2015. 

Pub. L. 113–291, div. A, title IX, § 901(j)(2), Dec. 19, 
2014, 128 Stat. 3467, which provided that the amendment 
made by section 901(j)(2)(C) is effective on the effective 
date specified in former section 901(a)(1) of Pub. L. 
113–291, which was Feb. 1, 2017, was repealed by Pub. L. 
115–91, div. A, title X, § 1081(b)(1)(A), Dec. 12, 2017, 131 
Stat. 1597. 

EFFECTIVE DATE OF 2011 AMENDMENT 

Amendment by Pub. L. 111–383 effective Jan. 1, 2011, 
see section 901(p) of Pub. L. 111–383, set out as a note 
under section 131 of this title. 

SAVINGS PROVISIONS 

Pub. L. 111–84, div. A, title IX, § 906(e), Oct. 28, 2009, 
123 Stat. 2428, provided that: 

‘‘(1) IN GENERAL.—Notwithstanding the amendments 
made by this section [enacting this section and amend-
ing sections 133a, 134a, 136a, 138, and former 138a of this 
title and sections 5314 and 5315 of Title 5, Government 
Organization and Employees], the individual serving in 
a position specified in paragraph (2) on the day before 
the date of the enactment of this Act [Oct. 28, 2009] may 
continue to serve in such position without the require-
ment for appointment by the President, by and with 
the advice and consent of the Senate, for a period of up 
to four years after the date of the enactment of this 
Act. 

‘‘(2) COVERED POSITIONS.—The positions specified in 
this paragraph are the following: 

‘‘(A) The Principal Deputy Under Secretary of De-
fense (Comptroller). 

‘‘(B) The Principal Deputy Under Secretary of De-
fense for Intelligence.’’

TEMPORARY AUTHORITY FOR ADDITIONAL DUSDS 

Pub. L. 111–383, div. A, title IX, § 901(i)(2), Jan. 7, 2011, 
124 Stat. 4323, provided that: ‘‘During the period begin-
ning on the date of the enactment of this Act [Jan. 7, 
2011] and ending on January 1, 2015, the Secretary of 
Defense may, in the Secretary’s discretion, appoint not 
more than five Deputy Under Secretaries of Defense in 
addition to the five Principal Deputy Under Secretaries 
of Defense authorized by section 137a of title 10, United 
States Code (as amended by subsection (b)(3)).’’

DELAYED LIMITATION ON NUMBER OF DEPUTY UNDER 
SECRETARIES OF DEFENSE 

Pub. L. 111–84, div. A, title IX, § 906(a)(2), Oct. 28, 2009, 
123 Stat. 2426, as amended by Pub. L. 111–383, div. A, 
title IX, § 901(i)(1), Jan. 7, 2011, 124 Stat. 4323, which pro-
vided that, effective Jan. 1, 2015, the five Deputy Under 
Secretaries of Defense authorized by section 137a of 
title 10 would be the only Deputy Under Secretaries of 
Defense, was repealed by Pub. L. 113–291, div. A, title 
IX, § 901(i)(2), Dec. 19, 2014, 128 Stat. 3467. 

[Pub. L. 113–291, div. A, title IX, § 901(i)(2), Dec. 19, 
2014, 128 Stat. 3467, provided that section 901(i)(2), which 
repealed section 906(a)(2) of Pub. L. 111–84, formerly set 
out above, is effective on the effective date specified in 
section 901(i)(1) of Pub. L. 113–291, which is Jan. 1, 2015.] 

§ 138. Assistant Secretaries of Defense 

(a)(1) There are 15 Assistant Secretaries of De-
fense. 

(2) The Assistant Secretaries of Defense shall 
be appointed from civilian life by the President, 
by and with the advice and consent of the Sen-
ate. 

(b)(1) The Assistant Secretaries shall perform 
such duties and exercise such powers as the Sec-
retary of Defense may prescribe. 

(2)(A) One of the Assistant Secretaries is the 
Assistant Secretary of Defense for Special Oper-
ations and Low Intensity Conflict. He shall have 
as his principal duty the overall supervision (in-
cluding oversight of policy and resources) of spe-
cial operations activities (as defined in section 
167(k) of this title) and low intensity conflict ac-
tivities of the Department of Defense. The As-
sistant Secretary is the principal civilian ad-
viser to the Secretary of Defense on special op-
erations and low intensity conflict matters and 
(after the Secretary and Deputy Secretary) is 
the principal special operations and low inten-
sity conflict official within the senior manage-
ment of the Department of Defense. Subject to 
the authority, direction, and control of the Sec-
retary of Defense, the Assistant Secretary shall 
do the following: 

(i) Exercise authority, direction, and control 
of all special-operations peculiar administra-
tive matters relating to the organization, 
training, and equipping of special operations 
forces through the administrative chain of 
command specified in section 167(f) of this 
title;.1 

(ii) Assist the Secretary and the Under Sec-
retary of Defense for Policy in the develop-
ment and supervision of policy, program plan-
ning and execution, and allocation and use of 
resources for the activities of the Department 
of Defense for the following: 

(I) Irregular warfare, combating terrorism, 
and the special operations activities speci-
fied by section 167(k) of this title. 

(II) Integrating the functional activities of 
the headquarters of the Department to most 
efficiently and effectively provide for re-
quired special operations forces and capabili-
ties. 

(III) Such other matters as may be speci-
fied by the Secretary and the Under Sec-
retary.

(B) In the discharge of the responsibilities 
specified in subparagraph (A)(i), the Assistant 
Secretary is immediately subordinate to the 
Secretary of Defense. Unless otherwise directed 
by the President, no officer below the Secretary 
may intervene to exercise authority, direction, 
or control over the Assistant Secretary in the 
discharge of such responsibilities. 

(3) One of the Assistant Secretaries is the As-
sistant Secretary of Defense for Legislative Af-
fairs. He shall have as his principal duty the 
overall supervision of legislative affairs of the 
Department of Defense. 

(4) One of the Assistant Secretaries is the As-
sistant Secretary of Defense for Nuclear, Chem-
ical, and Biological Defense Programs. The As-
sistant Secretary may communicate views on 
issues within the responsibility of the Assistant 
Secretary directly to the Secretary of Defense 
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and the Deputy Secretary of Defense without 
obtaining the approval or concurrence of any 
other official within the Department of Defense. 
The Assistant Secretary shall—

(A) advise the Secretary of Defense on nu-
clear energy, nuclear weapons, and chemical 
and biological defense; 

(B) serve as the Staff Director of the Nuclear 
Weapons Council established by section 179 of 
this title; and 

(C) perform such additional duties as the 
Secretary may prescribe.

(5) One of the Assistant Secretaries is the As-
sistant Secretary of Defense for Space Policy. 
The principal duty of the Assistant Secretary 
shall be the overall supervision of policy of the 
Department of Defense for space warfighting. 

(6) One of the Assistant Secretaries is the As-
sistant Secretary of Defense for Industrial Base 
Policy. The Assistant Secretary shall—

(A) advise the Under Secretary of Defense 
for Acquisition and Sustainment on industrial 
base policies; and 

(B) perform other duties as directed by the 
Under Secretary.

(7) One of the Assistant Secretaries is the As-
sistant Secretary of Defense for Energy, Instal-
lations, and Environment. The principal duty of 
the Assistant Secretary shall be the overall su-
pervision of matters relating to energy, installa-
tions, and the environment for the Department 
of Defense. 

(c) Except as otherwise specifically provided 
by law, an Assistant Secretary may not issue an 
order to a military department unless—

(1) the Secretary of Defense has specifically 
delegated that authority to the Assistant Sec-
retary in writing; and 

(2) the order is issued through the Secretary 
of the military department concerned.

(d) The Assistant Secretaries take precedence 
in the Department of Defense after the Sec-
retary of Defense, the Deputy Secretary of De-
fense, the Chief Management Officer of the De-
partment of Defense, the Secretaries of the mili-
tary departments, the Under Secretaries of De-
fense, the officials serving in positions specified 
in section 131(b)(4) of this title, and the Deputy 
Under Secretaries of Defense. The Assistant Sec-
retaries take precedence among themselves in 
the order prescribed by the Secretary of De-
fense. 

(Added Pub. L. 87–651, title II, § 202, Sept. 7, 1962, 
76 Stat. 518, § 136; amended Pub. L. 90–168, § 2(1), 
(2), Dec. 1, 1967, 81 Stat. 521; Pub. L. 91–121, title 
IV, § 404(a), Nov. 19, 1969, 83 Stat. 207; Pub. L. 
92–215, § 1, Dec. 22, 1971, 85 Stat. 777; Pub. L. 
92–596, § 4(2), Oct. 27, 1972, 86 Stat. 1318; Pub. L. 
95–140, § 3(a), Oct. 21, 1977, 91 Stat. 1173; Pub. L. 
96–107, title VIII, § 820(a), Nov. 9, 1979, 93 Stat. 
819; Pub. L. 98–94, title XII, § 1212(a), Sept. 24, 
1983, 97 Stat. 686; Pub. L. 99–433, title I, §§ 106, 
110(d)(9), Oct. 1, 1986, 100 Stat. 997, 1003; Pub. L. 
99–500, § 101(c) [title IX, § 9115(a)], Oct. 18, 1986, 
100 Stat. 1783–82, 1783–122, and Pub. L. 99–591, 
§ 101(c) [title IX, § 9115(a)], Oct. 30, 1986, 100 Stat. 
3341–82, 3341–122; Pub. L. 99–661, div. A, title XIII, 
§ 1311(a), Nov. 14, 1986, 100 Stat. 3983; Pub. L. 
100–180, div. A, title XII, § 1211(a)(1), Dec. 4, 1987, 

101 Stat. 1154; Pub. L. 100–453, title VII, § 702, 
Sept. 29, 1988, 102 Stat. 1912; Pub. L. 100–456, div. 
A, title VII, § 701, Sept. 29, 1988, 102 Stat. 1992; re-
numbered § 138 and amended Pub. L. 103–160, div. 
A, title IX, §§ 901(a)(1), (c), 903(c)(1), 905, Nov. 30, 
1993, 107 Stat. 1726, 1727, 1729; Pub. L. 103–337, div. 
A, title IX, §§ 901(a), 903(b)(2), Oct. 5, 1994, 108 
Stat. 2822, 2823; Pub. L. 104–106, div. A, title IX, 
§§ 902(a), 903(b), (e)(2), Feb. 10, 1996, 110 Stat. 401, 
402; Pub. L. 104–201, div. A, title IX, § 901, Sept. 
23, 1996, 110 Stat. 2617; Pub. L. 105–261, div. A, 
title IX, §§ 901(a), 902, Oct. 17, 1998, 112 Stat. 2091; 
Pub. L. 106–398, § 1 [[div. A], title IX, § 901], Oct. 
30, 2000, 114 Stat. 1654, 1654A–223; Pub. L. 107–107, 
div. A, title IX, § 901(c)(1), Dec. 28, 2001, 115 Stat. 
1194; Pub. L. 107–314, div. A, title IX, § 902(a), (c), 
(d), Dec. 2, 2002, 116 Stat. 2620, 2621; Pub. L. 
109–364, div. A, title IX, § 901(a), Oct. 17, 2006, 120 
Stat. 2350; Pub. L. 111–84, div. A, title IX, 
§ 906(b)(2), Oct. 28, 2009, 123 Stat. 2426; Pub. L. 
111–383, div. A, title IX, § 901(b)(4), Jan. 7, 2011, 
124 Stat. 4319; Pub. L. 112–81, div. A, title III, 
§ 314(a), Dec. 31, 2011, 125 Stat. 1357; Pub. L. 
112–166, § 2(c)(1)(A), Aug. 10, 2012, 126 Stat. 1283; 
Pub. L. 112–239, div. A, title X, § 1076(f)(3), Jan. 2, 
2013, 126 Stat. 1952; Pub. L. 113–291, div. A, title 
IX, §§ 901(f), (h)(1)–(3), (j)(2)(D), 902(a)(2), Dec. 19, 
2014, 128 Stat. 3464, 3466, 3467, 3469; Pub. L. 114–92, 
div. A, title VIII, § 829, title X, § 1078(a), Nov. 25, 
2015, 129 Stat. 911, 998; Pub. L. 114–328, div. A, 
title IX, §§ 901(e)(1), 922(a), Dec. 23, 2016, 130 Stat. 
2342, 2354; Pub. L. 115–91, div. A, title IX, 
§§ 906(d)(2), 907, title X, § 1081(b)(1)(A), Dec. 12, 
2017, 131 Stat. 1513, 1514, 1597; Pub. L. 115–232, div. 
A, title X, § 1081(f)(1)(D), Aug. 13, 2018, 132 Stat. 
1987; Pub. L. 116–92, div. A, title IX, § 955(a), Dec. 
20, 2019, 133 Stat. 1565; Pub. L. 116–283, div. A, 
title IX, §§ 902(a), 903, 904, Jan. 1, 2021, 134 Stat. 
3795, 3797, 3798.)

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

136(a) ......
136(b) ......

136(c) ......

136(d) ......

136(e) ......

5:171c(c) (1st sentence). 
5:171c(c) (1st 18 words of 

2d sentence). 
5:171c–2 (less 1st sen-

tence). 
5:171n(a) (as applicable to 

5:172). 
5:172. 
5:171a(c)(7) (3rd sen-

tence). 
5:171a(c)(7) (less 1st 3 sen-

tences). 
5:171c(c) (less 1st sen-

tence and less 1st 18 
words of 2d sentence). 

July 26, 1947, ch. 343, 
§ 202(c)(7) (less 1st 2 
sentences); added Aug. 
6, 1958, Pub. L. 85–599, 
§ 3(a) (8th par., less 1st 
2 sentences), 72 Stat. 
516. 

July 26, 1947, ch. 343, 
§ 203(c); added Aug. 10, 
1949, ch. 412, § 6(a), (2d 
par.), 63 Stat. 581; re-
designated Aug. 6, 1958, 
Pub. L. 85–599, §§ 9(a) 
(1st par., as applicable 
to § 203(c)), 10(a), 72 
Stat. 520, 521. 

July 26, 1947, ch. 343, § 302 
(less 1st sentence); re-
stated Aug. 10, 1949, ch. 
412, § 10(b) (less 1st sen-
tence) restated Aug. 10, 
1956, ch. 1041, § 21 (less 
1st sentence), 70A Stat. 
629. 

July 26, 1947, ch. 343, 
§ 308(a) (as applicable 
to § 401), 61 Stat. 509. 

July 26, 1947, ch. 343, 
§ 401; added Aug. 10, 
1949, ch. 412, § 11 (1st 2 
pars.), 63 Stat. 585. 

In subsection (b)(1), 5 U.S.C. 172(b) (last 13 words of 
1st sentence) is omitted as surplusage, since they are 
only a general description of the powers of the Sec-
retary of Defense under this title. 5 U.S.C. 171c–2 (less 
1st sentence) is omitted as covered by 5 U.S.C. 171c(c) 
(1st 18 words of 2d sentence). 
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In subsection (d), the following substitutions are 
made: ‘‘In carrying out subsection (c) and sections 3010, 
3012(b) (last two sentences), 5011 (first two sentences), 
5031(a) (last two sentences), 8010, and 8012(b) last two 
sentences of this title,’’ for ‘‘In implementation of this 
paragraph’’; and ‘‘members of the armed forces under 
the jurisdiction of his department’’ for ‘‘the military 
personnel in such department’’. The words ‘‘in a contin-
uous effort’’ are omitted as surplusage. 

CODIFICATION 

The text of section 138a(b) and (c) of this title, which 
was transferred to subsec. (b)(7) of this section and 
amended by Pub. L. 113–291, § 901(h)(1)(C)–(E), was based 
on Pub. L. 106–65, div. A, title IX, § 911(b)(1), Oct. 5, 1999, 
113 Stat. 718, § 133b; renumbered § 138a and amended 
Pub. L. 111–84, div. A, title IX, § 906(b)(1), (c)(2)(D), Oct. 
28, 2009, 123 Stat. 2426, 2427; Pub. L. 111–383, div. A, title 
IX, § 901(b)(5), Jan. 7, 2011, 124 Stat. 4319. 

The text of section 138b of this title, which was trans-
ferred to subsec. (b)(8) of this section and amended by 
Pub. L. 113–291, § 901(h)(2), was based on Pub. L. 87–651, 
title II, § 202, Sept. 7, 1962, 76 Stat. 518, § 135; amended 
Pub. L. 92–596, § 4(2), Oct. 27, 1972, 86 Stat. 1318; Pub. L. 
95–140, § 2(a), Oct. 21, 1977, 91 Stat. 1172; Pub. L. 99–348, 
title V, § 501(b)(1), (2), (e)(1), July 1, 1986, 100 Stat. 707, 
708; Pub. L. 99–433, title I, § 105, Oct. 1, 1986, 100 Stat. 997; 
Pub. L. 99–500, § 101(c) [title X, § 903(b)(1)], Oct. 18, 1986, 
100 Stat. 1783–82, 1783–132, and Pub. L. 99–591, § 101(c) 
[title X, § 903(b)(1)], Oct. 30, 1986, 100 Stat. 3341–82, 
3341–132; Pub. L. 99–661, div. A, title IX, formerly title 
IV, § 903(b)(1), Nov. 14, 1986, 100 Stat. 3911, renumbered 
title IX, Pub. L. 100–26, § 3(5), Apr. 21, 1987, 101 Stat. 273; 
renumbered § 137 and amended Pub. L. 103–160, div. A, 
title IX, §§ 901(a)(1), 904(d)(1), Nov. 30, 1993, 107 Stat. 
1726, 1728; Pub. L. 104–106, div. A, title IX, § 903(c)(3), 
Feb. 10, 1996, 110 Stat. 402; Pub. L. 104–201, div. A, title 
IX, § 901, Sept. 23, 1996, 110 Stat. 2617; Pub. L. 106–65, div. 
A, title IX, § 911(d)(1), Oct. 5, 1999, 113 Stat. 719; renum-
bered § 139a, Pub. L. 107–314, div. A, title IX, § 901(a)(1), 
Dec. 2, 2002, 116 Stat. 2619; Pub. L. 111–23, title I, 
§ 104(a)(1), May 22, 2009, 123 Stat. 1717; renumbered § 138b 
and amended Pub. L. 111–383, div. A, title IX, § 901(b)(6), 
(k)(1)(B), Jan. 7, 2011, 124 Stat. 4319, 4325; Pub. L. 
112–239, div. A, title IX, § 904(e)(1), Jan. 2, 2013, 126 Stat. 
1867. 

The text of section 138d of this title, which was trans-
ferred to subsec. (b)(10) of this section and amended by 
Pub. L. 113–291, § 901(h)(3), was based on Pub. L. 100–180, 
div. A, title XII, § 1245(a)(1), Dec. 4, 1987, 101 Stat. 1165, 
§ 141; renumbered § 142, Pub. L. 103–160, div. A, title IX, 
§ 901(a)(1), Nov. 30, 1993, 107 Stat. 1726; amended Pub. L. 
104–106, div. A, title IX, §§ 903(c)(4), 904(a)(1), Feb. 10, 
1996, 110 Stat. 402, 403; Pub. L. 104–201, div. A, title IX, 
§ 901, Sept. 23, 1996, 110 Stat. 2617; Pub. L. 110–417, [div. 
A], title IX, § 905, Oct. 14, 2008, 122 Stat. 4568; renum-
bered § 138d and amended Pub. L. 111–383, div. A, title 
IX, § 901(b)(8), (k)(1)(D), Jan. 7, 2011, 124 Stat. 4320, 4325. 

Pub. L. 99–591 is a corrected version of Pub. L. 99–500. 

PRIOR PROVISIONS 

A prior section 138 was renumbered section 139 of this 
title. 

Another prior section 138 was renumbered by Pub. L. 
99–433 as follows: 

Section 138(a) was renumbered section 114(a) of this 
title. 

Section 138(b) was renumbered successively as section 
114(b) and section 115(a) of this title. 

Section 138(c) was renumbered successively as section 
114(c) and section 115(b) of this title. 

Section 138(d) was renumbered successively as section 
114(d) and section 115(c) of this title. 

Section 138(e) was renumbered successively as section 
114(e) and section 116(a) of this title. 

Section 138(f)(1) was renumbered successively as sec-
tion 114(f)(1) and section 114(b) of this title. 

Section 138(f)(2) was renumbered successively as sec-
tion 114(f)(2) and section 116(b) of this title. 

Section 138(g) was renumbered successively as section 
114(g) and section 114(c) of this title. 

Section 138(h) was renumbered successively as sec-
tion 114(h) and section 113(i) of this title. 

Section 138(i) was renumbered successively as section 
114(i) and section 114(d) of this title. 

AMENDMENTS 

2021—Subsec. (a)(1). Pub. L. 116–283, § 904(a), sub-
stituted ‘‘15’’ for ‘‘14’’. 

Pub. L. 116–283, § 903(a), substituted ‘‘14’’ for ‘‘13’’. 
Subsec. (b)(2). Pub. L. 116–283, § 902(a)(1)(A)–(C), (E), 

designated existing provisions as subpar. (A), redesig-
nated former subpars. (A) and (B) as cls. (i) and (ii), re-
spectively, of subpar. (A) and cls. (i) to (iii) of former 
subpar. (B) as subcls. (I) to (III), respectively, of subpar. 
(A)(ii), and added subpar. (B). 

Subsec. (b)(2)(A). Pub. L. 116–283, § 902(a)(2), sub-
stituted ‘‘section 167(k)’’ for ‘‘section 167(j)’’ in intro-
ductory provisions. 

Subsec. (b)(2)(A)(i). Pub. L. 116–283, § 902(a)(1)(D), in-
serted before period at end ‘‘through the administrative 
chain of command specified in section 167(f) of this 
title;’’. 

Subsec. (b)(6). Pub. L. 116–283, § 903(b), added par. (6). 
Subsec. (b)(7). Pub. L. 116–283, § 904(b), added par. (7). 
2019—Subsec. (b)(5). Pub. L. 116–92 added par. (5). 
2018—Subsec. (d). Pub. L. 115–232 inserted ‘‘the Chief 

Management Officer of the Department of Defense,’’ 
after ‘‘the Deputy Secretary of Defense,’’ and struck 
out ‘‘the Deputy Chief Management Officer of the De-
partment of Defense,’’ after ‘‘the Under Secretaries of 
Defense,’’. 

2017—Subsec. (a)(1). Pub. L. 115–91, § 907(a), sub-
stituted ‘‘13’’ for ‘‘14’’. 

Subsec. (b)(2) to (6). Pub. L. 115–91, § 907(b), redesig-
nated pars. (4) to (6) as (2) to (4), respectively, and 
struck out former pars. (2) and (3) which read as fol-
lows: 

‘‘(2) One of the Assistant Secretaries is the Assistant 
Secretary of Defense for Manpower and Reserve Affairs. 
In addition to any duties and powers prescribed under 
paragraph (1), the Assistant Secretary of Defense for 
Manpower and Reserve Affairs shall have as the prin-
cipal duty of such Assistant Secretary the overall su-
pervision of manpower and reserve affairs of the De-
partment of Defense. 

‘‘(3) One of the Assistant Secretaries is the Assistant 
Secretary of Defense for Homeland Defense. He shall 
have as his principal duty the overall supervision of the 
homeland defense activities of the Department of De-
fense.’’

Subsec. (d). Pub. L. 115–91, § 1081(b)(1)(A), repealed 
Pub. L. 113–291, § 901(j)(2)(D). See 2014 Amendment note 
below. 

Pub. L. 115–91, § 906(d)(2), struck out ‘‘Principal’’ be-
fore ‘‘Deputy Under Secretaries of Defense’’. 

2016—Subsec. (b)(4). Pub. L. 114–328, § 922(a), inserted 
at end ‘‘Subject to the authority, direction, and control 
of the Secretary of Defense, the Assistant Secretary 
shall do the following: 

‘‘(A) Exercise authority, direction, and control of 
all special-operations peculiar administrative mat-
ters relating to the organization, training, and equip-
ping of special operations forces. 

‘‘(B) Assist the Secretary and the Under Secretary 
of Defense for Policy in the development and super-
vision of policy, program planning and execution, and 
allocation and use of resources for the activities of 
the Department of Defense for the following: 

‘‘(i) Irregular warfare, combating terrorism, and 
the special operations activities specified by sec-
tion 167(k) of this title. 

‘‘(ii) Integrating the functional activities of the 
headquarters of the Department to most efficiently 
and effectively provide for required special oper-
ations forces and capabilities. 

‘‘(iii) Such other matters as may be specified by 
the Secretary and the Under Secretary.’’

Subsec. (b)(6) to (10). Pub. L. 114–328, § 901(e)(1), redes-
ignated par. (10) as (6) and struck out former pars. (6) 
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to (9), which related to positions of Assistant Secretary 
of Defense for Acquisition, Assistant Secretary of De-
fense for Logistics and Materiel Readiness, Assistant 
Secretary of Defense for Research and Engineering, and 
Assistant Secretary of Defense for Energy, Installa-
tions, and Environment. 

2015—Subsec. (b)(8). Pub. L. 114–92, § 1078(a), sub-
stituted ‘‘shall periodically review and assess the tech-
nological maturity’’ for ‘‘shall—’’, the designation for 
subpar. (A), and ‘‘review and assess the technological 
maturity’’; substituted period at end for ‘‘; and’’; and 
struck out subpar. (B) which read as follows: ‘‘submit 
to the Secretary of Defense and to the congressional 
defense committees by March 1 of each year a report on 
the technological maturity and integration risk of crit-
ical technologies of the major defense acquisition pro-
grams of the Department of Defense for which a Mile-
stone B approval occurred during the preceding fiscal 
year.’’

Subsec. (b)(8)(A). Pub. L. 114–92, § 829(a), struck out 
‘‘periodically’’ before ‘‘review and assess’’, inserted 
‘‘before the Milestone B approval for that program’’ 
after ‘‘Department of Defense’’, and substituted ‘‘each 
major defense acquisition program’’ for ‘‘the major de-
fense acquisition programs’’ and ‘‘such review and as-
sessment’’ for ‘‘such reviews and assessments’’. 

Subsec. (b)(8)(B). Pub. L. 114–92, § 829(b), inserted ‘‘for 
which a Milestone B approval occurred during the pre-
ceding fiscal year’’ after ‘‘Department of Defense’’. 

2014—Subsec. (b)(2). Pub. L. 113–291, § 902(a)(2), amend-
ed par. (2) generally. Prior to amendment, par. (2) read 
as follows: ‘‘One of the Assistant Secretaries is the As-
sistant Secretary of Defense for Reserve Affairs. He 
shall have as his principal duty the overall supervision 
of reserve component affairs of the Department of De-
fense.’’

Subsec. (b)(7). Pub. L. 113–291, § 901(h)(1)(D), (E), trans-
ferred section 138a(c) of this title to subsec. (b)(7) of 
this section, inserted it at end, and redesignated pars. 
(1) to (3) as subpars. (A) to (C), respectively. The redes-
ignation was executed to reflect the probable intent of 
Congress, notwithstanding directory language referring 
to the text transferred by subparagraph (C) of section 
901(h)(1) instead of subparagraph (D). 

Pub. L. 113–291, § 901(h)(1)(C), transferred section 
138a(b) of this title to subsec. (b)(7) of this section and 
inserted it after first sentence. 

Pub. L. 113–291, § 901(h)(1)(A), (B), in first sentence, in-
serted ‘‘, who shall be appointed from among persons 
with an extensive background in the sustainment of 
major weapons systems and combat support equip-
ment’’ after ‘‘Readiness’’ and struck out second sen-
tence which read as follows: ‘‘In addition to any duties 
and powers prescribed under paragraph (1), the Assist-
ant Secretary of Defense for Logistics and Materiel 
Readiness shall have the duties specified in section 138a 
of this title.’’

Subsec. (b)(8). Pub. L. 113–291, § 901(h)(2)(C)–(E), trans-
ferred section 138b(b)(1) and (2) of this title to subsec. 
(b)(8) of this section, inserted it at end, and realigned 
margins; redesignated pars. (1) and (2) as subpars. (A) 
and (B), respectively; in subpar. (A), struck out ‘‘The 
Assistant Secretary of Defense for Research and Engi-
neering, in consultation with the Director of Develop-
mental Test and Evaluation, shall’’ before ‘‘periodi-
cally review’’ and substituted ‘‘; and’’ for period at end; 
and, in subpar. (B), struck out ‘‘The Assistant Sec-
retary, in consultation with the Deputy Assistant Sec-
retary of Defense for Developmental Test and Evalua-
tion, shall’’ before ‘‘submit’’. 

Pub. L. 113–291, § 901(h)(2)(B), inserted ‘‘The Assistant 
Secretary, in consultation with the Deputy Assistant 
Secretary of Defense for Developmental Test and Eval-
uation, shall—’’ after ‘‘Logistics may prescribe.’’

Pub. L. 113–291, § 901(h)(2)(A), inserted text of section 
138b(a) of this title after first sentence of subsec. (b)(8) 
of this section and struck out at end: ‘‘In addition to 
any duties and powers prescribed under paragraph (1), 
the Assistant Secretary of Defense for Research and 
Engineering shall have the duties specified in section 
138b of this title.’’

Subsec. (b)(9). Pub. L. 113–291, § 901(f), amended par. 
(9) generally. Prior to amendment, par. (9) read as fol-
lows: ‘‘One of the Assistant Secretaries is the Assistant 
Secretary of Defense for Operational Energy Plans and 
Programs. In addition to any duties and powers pre-
scribed under paragraph (1), the Assistant Secretary of 
Defense for Operational Energy Plans and Programs 
shall have the duties specified in section 138c of this 
title.’’

Subsec. (b)(10). Pub. L. 113–291, § 901(h)(3)(B), inserted 
text of section 138d(a) of this title at end of subsec. 
(b)(10) of this section, struck out ‘‘of Defense for Nu-
clear, Chemical, and Biological Defense Programs’’ be-
fore ‘‘shall—’’, and redesignated pars. (1) to (3) as sub-
pars. (A) to (C), respectively. 

Pub. L. 113–291, § 901(h)(3)(A), inserted text of section 
138d(b) after first sentence of subsec. (b)(10) of this sec-
tion and struck out at end: ‘‘In addition to any duties 
and powers prescribed under paragraph (1), the Assist-
ant Secretary of Defense for Nuclear, Chemical, and Bi-
ological Defense Programs shall have the duties speci-
fied in section 138d of this title.’’

Subsec. (d). Pub. L. 113–291, § 901(j)(2)(D), which di-
rected striking out ‘‘the Deputy Chief Management Of-
ficer of the Department of Defense,’’, was repealed by 
Pub. L. 115–91, § 1081(b)(1)(A). 

2013—Subsec. (c)(3). Pub. L. 112–239 transferred sub-
sec. (c)(3), relating to responsibilities of the Assistant 
Secretary of Defense for Operational Energy Plans and 
Programs regarding alternative fuel, to section 
138c(c)(3) of this title. 

2012—Subsec. (a)(1). Pub. L. 112–166 substituted ‘‘14’’ 
for ‘‘16’’. 

Subsec. (c)(3). Pub. L. 112–81 added par. (3). 
2011—Subsec. (a)(1). Pub. L. 111–383, § 901(b)(4)(A)(i), 

substituted ‘‘16’’ for ‘‘12’’. 
Subsec. (a)(2). Pub. L. 111–383, § 901(b)(4)(A)(ii), struck 

out subpar. (A) and subpar. (B) designation and sub-
stituted ‘‘The’’ for ‘‘The other’’. Prior to amendment, 
subpar. (A) read as follows: ‘‘The Assistant Secretary of 
Defense referred to in subsection (b)(7) shall be ap-
pointed as provided in that subsection.’’

Subsec. (b)(2) to (6). Pub. L. 111–383, § 901(b)(4)(B)(i), 
substituted ‘‘Secretaries is’’ for ‘‘Secretaries shall be’’. 

Subsec. (b)(7). Pub. L. 111–383, § 901(b)(4)(B)(ii), struck 
out ‘‘appointed pursuant to section 138a of this title’’ 
before period at end of first sentence. 

Subsec. (b)(8) to (10). Pub. L. 111–383, § 901(b)(4)(B)(iii), 
added pars. (8) to (10). 

Subsec. (d). Pub. L. 111–383, § 901(b)(4)(C), substituted 
‘‘the Deputy Chief Management Officer of the Depart-
ment of Defense, the officials serving in positions speci-
fied in section 131(b)(4) of this title, and the Principal 
Deputy Under Secretaries of Defense’’ for ‘‘and the Di-
rector of Defense Research and Engineering’’. 

2009—Subsec. (a). Pub. L. 111–84, § 906(b)(2)(A), added 
subsec. (a) and struck out former subsec. (a), which 
read as follows: ‘‘There are ten Assistant Secretaries of 
Defense, appointed from civilian life by the President, 
by and with the advice and consent of the Senate.’’

Subsec. (b)(6), (7). Pub. L. 111–84, § 906(b)(2)(B), added 
pars. (6) and (7). 

2006—Subsec. (a). Pub. L. 109–364 substituted ‘‘ten’’ 
for ‘‘nine’’. 

2002—Subsec. (a). Pub. L. 107–314, § 902(d), which di-
rected the repeal of Pub. L. 107–107, § 901(c), was exe-
cuted by substituting ‘‘nine’’ for ‘‘eight’’ to reflect the 
probable intent of Congress. See 2001 Amendment note 
below. 

Subsec. (b)(3). Pub. L. 107–314, § 902(a), added par. (3). 
Subsec. (b)(6). Pub. L. 107–314, § 902(c), struck out par. 

(6) which read as follows: 
‘‘(6)(A) One of the Assistant Secretaries, as des-

ignated by the Secretary of Defense from among those 
Assistant Secretaries with responsibilities that include 
responsibilities related to combating terrorism, shall 
have, among that Assistant Secretary’s duties, the 
duty to provide overall direction and supervision for 
policy, program planning and execution, and allocation 
and use of resources for the activities of the Depart-
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ment of Defense for combating terrorism, including 
antiterrorism activities, counterterrorism activities, 
terrorism consequences management activities, and 
terrorism-related intelligence support activities. 

‘‘(B) The Assistant Secretary designated under sub-
paragraph (A) shall be the principal civilian adviser to 
the Secretary of Defense on combating terrorism and 
(after the Secretary and Deputy Secretary) shall be the 
principal official within the senior management of the 
Department of Defense responsible for combating ter-
rorism. 

‘‘(C) If the Secretary of Defense designates under sub-
paragraph (A) an Assistant Secretary other than the 
Assistant Secretary of Defense for Special Operations 
and Low Intensity Conflict, then the responsibilities of 
the Assistant Secretary of Defense for Special Oper-
ations and Low Intensity Conflict related to combating 
terrorism shall be exercised subject to subparagraph 
(B).’’

2001—Subsec. (a). Pub. L. 107–107, which substituted 
‘‘eight Assistant Secretaries of Defense’’ for ‘‘nine As-
sistant Secretaries of Defense’’, was repealed by Pub. L. 
107–314, § 902(d). See 2002 Amendment note above. 

2000—Subsec. (b)(6). Pub. L. 106–398 added par. (6). 
1998—Subsec. (a). Pub. L. 105–261, § 901(a), substituted 

‘‘nine’’ for ‘‘ten’’. 
Subsec. (b)(3). Pub. L. 105–261, § 902, struck out par. (3) 

which read as follows: 
‘‘(3)(A) One of the Assistant Secretaries shall be the 

Assistant Secretary of Defense for Command, Control, 
Communications, and Intelligence. He shall have as his 
principal duty the overall supervision of command, 
control, communications, and intelligence affairs of 
the Department of Defense. 

‘‘(B) Notwithstanding subparagraph (A), one of the 
Assistant Secretaries established by the Secretary of 
Defense may be an Assistant Secretary of Defense for 
Intelligence, who shall have as his principal duty the 
overall supervision of intelligence affairs of the Depart-
ment of Defense. 

‘‘(C) If the Secretary of Defense establishes an Assist-
ant Secretary of Defense for Intelligence, the Assistant 
Secretary provided for under subparagraph (A) shall be 
the Assistant Secretary of Defense for Command, Con-
trol, and Communications and shall have as his prin-
cipal duty the overall supervision of command, control, 
and communications affairs of the Department of De-
fense.’’

1996—Subsec. (a). Pub. L. 104–106, § 902(a), substituted 
‘‘ten’’ for ‘‘eleven’’. 

Subsec. (b). Pub. L. 104–106, § 903(a), (b), which di-
rected the general amendment of subsec. (b), eff. Jan. 
31, 1997, designating par. (1) as entire subsec. and strik-
ing out pars. (2) to (5), was repealed by Pub. L. 104–201. 

Subsec. (d). Pub. L. 104–106, § 903(a), (e)(2), which di-
rected amendment of subsec. (d), eff. Jan. 31, 1997, by 
substituting ‘‘and the Under Secretaries of Defense’’ for 
‘‘the Under Secretaries of Defense, and the Director of 
Defense Research and Engineering’’, was repealed by 
Pub. L. 104–201. 

1994—Subsec. (a). Pub. L. 103–337, § 901(a), substituted 
‘‘eleven’’ for ‘‘ten’’. 

Subsec. (d). Pub. L. 103–337, § 903(b)(2), struck out 
‘‘and Comptroller’’ after ‘‘Under Secretaries of De-
fense’’. 

1993—Pub. L. 103–160, § 901(a)(1), renumbered section 
136 of this title as this section. 

Subsec. (a). Pub. L. 103–160, § 903(c)(1), substituted 
‘‘ten’’ for ‘‘eleven’’. 

Subsec. (b)(5). Pub. L. 103–160, § 905, added par. (5). 
Subsec. (d). Pub. L. 103–160, § 901(c), inserted ‘‘and 

Comptroller’’ after ‘‘Under Secretaries of Defense’’. 
1988—Subsec. (b)(3). Pub. L. 100–453 and Pub. L. 100–456 

generally amended par. (3) identically. Prior to amend-
ment, par. (3) read as follows: ‘‘One of the Assistant 
Secretaries shall be the Assistant Secretary of Defense 
for Command, Control, Communications, and Intel-
ligence. He shall have as his principal duty the overall 
supervision of command, control, communications, and 
intelligence affairs of the Department of Defense.’’

1987—Subsec. (b)(4). Pub. L. 100–180 inserted at end 
‘‘The Assistant Secretary is the principal civilian ad-
viser to the Secretary of Defense on special operations 
and low intensity conflict matters and (after the Sec-
retary and Deputy Secretary) is the principal special 
operations and low intensity conflict official within the 
senior management of the Department of Defense.’’

1986—Pub. L. 99–433, § 110(d)(9), struck out 
‘‘: appointment; powers and duties; precedence’’ at end 
of section catchline. 

Subsec. (b)(2), (3). Pub. L. 99–433, § 106(a)(1), (2), redes-
ignated pars. (4) and (5) as pars. (2) and (3), respectively, 
and struck out former par. (2) relating to the Assistant 
Secretary of Defense for Health Affairs and former par. 
(3) relating to the Assistant Secretary of Defense for 
Manpower and Logistics. 

Subsec. (b)(4). Pub. L. 99–500, Pub. L. 99–591, and Pub. 
L. 99–661, amended subsec. (b) identically, adding par. 
(4). 

Pub. L. 99–433, § 106(a)(2), redesignated par. (4) as (2). 
Subsec. (b)(5). Pub. L. 99–433, § 106(a)(2), redesignated 

par. (5) as (3). 
Subsec. (b)(6). Pub. L. 99–433, § 106(a)(3), struck out 

par. (6) relating to Comptroller of Department of De-
fense. See section 135 of this title. 

Subsec. (c)(1). Pub. L. 99–433, § 106(c)(1)(A), substituted 
‘‘the Assistant Secretary’’ for ‘‘him’’. 

Subsec. (c)(2). Pub. L. 99–433, § 106(c)(1)(B), struck out 
‘‘, or his designee’’ after ‘‘concerned’’. 

Subsecs. (d), (e). Pub. L. 99–433, § 106(b), (c)(2), (3), re-
designated subsec. (e) as (d), substituted ‘‘the Under 
Secretaries of Defense, and the Director of Defense Re-
search and Engineering’’ for ‘‘and the Under Secre-
taries of Defense’’, inserted sentence directing that the 
Assistant Secretaries take precedence among them-
selves in the order prescribed by the Secretary of De-
fense, and struck out former subsec. (d) which directed 
the Secretary of each military department, his civilian 
assistants, and members of the armed forces under the 
jurisdiction of his department to cooperate fully with 
personnel of the Office of the Secretary of Defense to 
achieve efficient administration of the Department of 
Defense and to carry out effectively the authority, di-
rection, and control of the Secretary of Defense. 

1983—Subsec. (a). Pub. L. 98–94, § 1212(a)(1), sub-
stituted ‘‘eleven’’ for ‘‘seven’’. 

Subsec. (b)(1). Pub. L. 98–94, § 1212(a)(2)(A), designated 
existing first sentence as par. (1). 

Subsec. (b)(2). Pub. L. 98–94, § 1212(a)(2)(B), designated 
existing second and third sentences as par. (2). 

Subsec. (b)(3). Pub. L. 98–94, § 1212(a)(2)(C), (D), des-
ignated existing fourth and fifth sentences as par. (3) 
and substituted ‘‘Logistics’’ for ‘‘Reserve Affairs’’ and 
‘‘logistics’’ for ‘‘reserve component’’. 

Subsec. (b)(4), (5). Pub. L. 98–94, § 1212(a)(2)(E), added 
pars. (4) and (5). 

Subsec. (b)(6). Pub. L. 98–94, § 1212(a)(2)(F), designated 
existing sixth sentence as par. (6), substituted ‘‘One of 
the Assistant Secretaries’’ for ‘‘In addition, one of the 
Assistant Secretaries’’, redesignated pars. (1) to (5) as 
subpars. (A) to (E), respectively, redesignated former 
subpars. (A) to (D) as cls. (1) to (4), respectively, and in 
subpar. (E) substituted ‘‘clauses (A) through (D)’’ for 
‘‘clauses (1)–(4)’’. 

Subsec. (f). Pub. L. 98–94, § 1212(a)(3), struck out sub-
sec. (f) which provided for appointment of a Deputy As-
sistant Secretary of Defense for Reserve Affairs within 
the Office of the Assistant Secretary of Defense for 
Manpower and Reserve Affairs. See subsec. (b)(4) of this 
section. 

1979—Subsec. (a). Pub. L. 96–107 substituted ‘‘seven’’ 
for ‘‘nine’’. 

1977—Subsec. (e). Pub. L. 95–140 inserted ‘‘of Defense’’ 
after ‘‘Secretary’’ and substituted ‘‘Secretary of De-
fense’’ for ‘‘Secretaries of Defense’’ and ‘‘, and the 
Under Secretaries of Defense’’ for ‘‘, and the Director 
of Defense Research and Engineering’’. 

1972—Subsec. (e). Pub. L. 92–596 substituted ‘‘Deputy 
Secretaries’’ for ‘‘Deputy Secretary’’. 

1971—Subsec. (a). Pub. L. 92–215 substituted ‘‘nine’’ 
for ‘‘eight’’. 
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1969—Subsec. (a). Pub. L. 91–121, § 404(a)(1), sub-
stituted ‘‘eight’’ for ‘‘seven’’. 

Subsec. (b). Pub. L. 91–121, § 404(a)(2), provided for an 
Assistant Secretary of Defense for Health Affairs hav-
ing as his principal duty the overall supervision of 
health affairs of Department of Defense. 

1967—Subsec. (b). Pub. L. 90–168, § 2(1), inserted provi-
sions for an Assistant Secretary of Defense for Man-
power and Reserve Affairs with principal duty of over-
all supervision of manpower and reserve component af-
fairs of Department of Defense. 

Subsec. (f). Pub. L. 90–168, § 2(2), added subsec. (f). 

EFFECTIVE DATE OF 2017 AMENDMENT 

Pub. L. 115–91, div. A, title X, § 1081(b), Dec. 12, 2017, 
131 Stat. 1597, provided that the amendment made by 
section 1081(b)(1)(A) is effective as of Dec. 23, 2016. 

EFFECTIVE DATE OF 2014 AMENDMENT 

Pub. L. 113–291, div. A, title IX, § 901(j)(2), Dec. 19, 
2014, 128 Stat. 3467, which provided that the amendment 
made by section 901(j)(2)(D) is effective on the effective 
date specified in former section 901(a)(1) of Pub. L. 
113–291, which was Feb. 1, 2017, was repealed by Pub. L. 
115–91, div. A, title X, § 1081(b)(1)(A), Dec. 12, 2017, 131 
Stat. 1597. 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–166 effective 60 days after 
Aug. 10, 2012, and applicable to appointments made on 
and after that effective date, including any nomination 
pending in the Senate on that date, see section 6(a) of 
Pub. L. 112–166, set out as a note under section 113 of 
Title 6, Domestic Security. 

EFFECTIVE DATE OF 2011 AMENDMENT 

Amendment by Pub. L. 111–383 effective Jan. 1, 2011, 
see section 901(p) of Pub. L. 111–383, set out as a note 
under section 131 of this title. 

EFFECTIVE DATE OF 1983 AMENDMENT 

Pub. L. 98–94, title XII, § 1212(e), Sept. 24, 1983, 97 Stat. 
687, provided that: ‘‘The amendments made by this sec-
tion [amending this section, sections 175, 3013, and 5034 
of this title, and section 5315 of Title 5, Government Or-
ganization and Employees] shall take effect on October 
1, 1983.’’

EFFECTIVE DATE OF 1967 AMENDMENT 

Pub. L. 90–168, § 7, Dec. 1, 1967, 81 Stat. 526, provided 
that: ‘‘The provisions of this Act [see Short Title of 
1967 Amendment note below] shall become effective on 
the first day of the first calendar month following the 
date of enactment [Dec. 1, 1967].’’

SHORT TITLE OF 1967 AMENDMENT 

Pub. L. 90–168, § 1, Dec. 1, 1967, 81 Stat. 521, provided: 
‘‘That this Act [amending this section, sections 175, 262, 
264, 268, 269, 270, 511 [now 12103], 3014, 5034, 8014, and 8850 
of this title, section 502 of Title 32, National Guard, and 
section 404 of Title 37, Pay and Allowances of the Uni-
formed Services, enacting sections 3021 [now 10302], 
3038, 8021 [now 10305], and 8038 of this title, enacting 
provisions set out as notes under this section and sec-
tion 8212 of this title, and amending provisions set out 
as a note under section 113 of this title] may be cited 
as the ‘Reserve Forces Bill of Rights and Vitalization 
Act’.’’

DOD DIRECTIVE ON RESPONSIBILITIES OF ASD SOLIC 

Pub. L. 116–283, div. A, title IX, § 902(c), Jan. 1, 2021, 
134 Stat. 3797, provided that: 

‘‘(1) IN GENERAL.—Not later than 180 days after the 
date of the enactment of this Act [Jan. 1, 2021], the Sec-
retary of Defense shall publish a Department of Defense 
directive establishing policy and procedures related to 
the exercise of authority, direction, and control of all 
special-operations peculiar administrative matters re-

lating to the organization, training, and equipping of 
special operations forces by the Assistant Secretary of 
Defense for Special Operations and Low Intensity Con-
flict as specified by section 138(b)(2)(A)(i) of title 10, 
United States Code, as amended by subsection (a)(1). 

‘‘(2) MATTERS FOR INCLUDING.—The directive required 
by paragraph (1) shall include the following: 

‘‘(A) A specification of responsibilities for coordina-
tion on matters affecting the organization, training, 
and equipping of special operations forces. 

‘‘(B) An identification and specification of updates 
to applicable documents and instructions of the De-
partment of Defense. 

‘‘(C) Mechanisms to ensure the inclusion of the As-
sistant Secretary in all Departmental governance fo-
rums affecting the organization, training, and equip-
ping of special operations forces. 

‘‘(D) Such other matters as the Secretary considers 
appropriate. 
‘‘(3) APPLICABILITY.— The directive required by para-

graph (1) shall apply throughout the Department of De-
fense to all components of the Department of Defense. 

‘‘(4) LIMITATION ON AVAILABILITY OF CERTAIN FUNDING 
PENDING PUBLICATION.—Of the amounts authorized to be 
appropriated by this Act [see Tables for classification] 
for fiscal year 2021 for operation and maintenance, De-
fense-wide, and available for the Office of the Secretary 
of Defense, not more than 75 percent may be obligated 
or expended until the date that is 15 days after the date 
on which the Secretary publishes the directive required 
by paragraph (1).’’

ASSIGNMENT OF RESPONSIBILITY FOR THE ARCTIC RE-
GION WITHIN THE OFFICE OF THE SECRETARY OF DE-
FENSE 

Pub. L. 116–283, div. A, title IX, § 907, Jan. 1, 2021, 134 
Stat. 3799, provided that: ‘‘The Assistant Secretary of 
Defense for International Security Affairs shall assign 
responsibility for the Arctic region to the Deputy As-
sistant Secretary of Defense for the Western Hemi-
sphere or any other Deputy Assistant Secretary of De-
fense the Secretary of Defense considers appropriate.’’

DEADLINE FOR COMPLETION OF FULL IMPLEMENTATION 
OF REQUIREMENTS IN CONNECTION WITH ORGANIZA-
TION OF THE DEPARTMENT OF DEFENSE FOR MANAGE-
MENT OF SPECIAL OPERATIONS FORCES AND SPECIAL 
OPERATIONS 

Pub. L. 115–232, div. A, title IX, § 917, Aug. 13, 2018, 132 
Stat. 1925, provided that: ‘‘The Secretary of Defense 
shall ensure that the implementation of section 922 of 
the National Defense Authorization Act for Fiscal Year 
2017 (Public Law 114–328; 130 Stat. 2354) [enacting sec-
tion 139b of this title and amending this section and 
section 167 of this title] and the amendments made by 
that section is fully complete by not later than 90 days 
after the date of the enactment of this Act [Aug. 13, 
2018].’’

LIMITATION ON MAXIMUM NUMBER OF DEPUTY 
ASSISTANT SECRETARIES OF DEFENSE 

Pub. L. 115–91, div. A, title IX, § 908, Dec. 12, 2017, 131 
Stat. 1514, provided that: ‘‘The maximum number of 
Deputy Assistant Secretaries of Defense after the date 
of the enactment of this Act [Dec. 12, 2017] may not ex-
ceed 48.’’

REDESIGNATION OF ASSISTANT SECRETARY OF DEFENSE 
FOR MANPOWER AND RESERVE AFFAIRS 

Pub. L. 113–291, div. A, title IX, § 902(a)(1), Dec. 19, 
2014, 128 Stat. 3469, provided that: ‘‘The position of As-
sistant Secretary of Defense for Reserve Affairs is here-
by redesignated as the Assistant Secretary of Defense 
for Manpower and Reserve Affairs. The individual serv-
ing in that position on the day before the date of the 
enactment of this Act [Dec. 19, 2014] may continue in 
office after that date without further appointment.’’
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DECREASE IN NUMBER OF ASSISTANT SECRETARIES OF 
DEFENSE 

Pub. L. 112–166, § 2(c)(1)(B)–(D), Aug. 10, 2012, 126 Stat. 
1283, provided that: 

‘‘(B) ADMINISTRATION OF REDUCTION.—The Assistant 
Secretary of Defense positions eliminated in accord-
ance with the reduction in numbers required by the 
amendment made by subparagraph (A) [amending this 
section] shall be—

‘‘(i) the Assistant Secretary of Defense for Net-
works and Information Integration; and 

‘‘(ii) the Assistant Secretary of Defense for Public 
Affairs. 
‘‘(C) CONTINUED SERVICE OF INCUMBENTS.—Notwith-

standing the requirements of this paragraph, any indi-
vidual serving in a position described under subpara-
graph (B) on the date of the enactment of this Act 
[Aug. 10, 2012] may continue to serve in such position 
without regard to the limitation imposed by the 
amendment in subparagraph (A). 

‘‘(D) PLAN FOR SUCCESSOR POSITIONS.—Not later than 
180 days after the date of the enactment of this Act, the 
Secretary of Defense shall report to the congressional 
defense committees on his plan for successor positions, 
not subject to Senate confirmation, for the positions 
eliminated in accordance with the requirements of this 
paragraph.’’

CHARTER OF THE ASSISTANT SECRETARY OF DEFENSE 
FOR SPECIAL OPERATIONS AND LOW INTENSITY CON-
FLICT 

Pub. L. 100–180, div. A, title XII, § 1211(a)(2)–(5), Dec. 4, 
1987, 101 Stat. 1154, 1155, provided that: 

‘‘(2) The Secretary of Defense shall publish a direc-
tive setting forth the charter of the Assistant Sec-
retary of Defense for Special Operations and Low Inten-
sity Conflict not later than 30 days after the date of the 
enactment of this Act [Dec. 4, 1987]. The directive shall 
set forth—

‘‘(A) the duties and responsibilities of the Assistant 
Secretary; 

‘‘(B) the relationships between the Assistant Sec-
retary and other Department of Defense officials; 

‘‘(C) any delegation of authority from the Secretary 
of Defense to the Assistant Secretary; and 

‘‘(D) such other matters as the Secretary considers 
appropriate. 
‘‘(3) On the date that such directive is published, the 

Secretary of Defense shall submit to the Committees 
on Armed Services of the Senate and House of Rep-
resentatives—

‘‘(A) a copy of the directive; and 
‘‘(B) a report explaining how the charter of the As-

sistant Secretary fulfills the provisions of section 
136(b)(4) [now 138(b)(4)] of title 10, United States Code 
(as amended by paragraph (1)), that provide that the 
Assistant Secretary—

‘‘(i) exercises overall supervision of special oper-
ations activities and low intensity conflict activi-
ties of the Department of Defense; 

‘‘(ii) is the principal civilian adviser to the Sec-
retary of Defense on special operations and low in-
tensity conflict matters; and 

‘‘(iii) is the principal special operations and low 
intensity conflict official (after the Secretary and 
Deputy Secretary) within the senior management 
of the Department of Defense. 

‘‘(4)(A) Until the office of Assistant Secretary of De-
fense for Special Operations and Low Intensity Conflict 
is filled for the first time by a person appointed from 
civilian life by the President, by and with the advice 
and consent of the Senate, the Secretary of the Army 
shall carry out the duties and responsibilities of that 
office. 

‘‘(B) Throughout the period of time during which the 
Secretary of the Army is carrying out the duties and 
responsibilities of that office, he shall submit to the 
Committees on Armed Services of the Senate and 
House of Representatives a monthly report on the ad-

ministrative actions that he has taken and the policy 
guidance that he has issued to carry out such duties 
and responsibilities. Each such report shall also de-
scribe the actions that he intends to take and the guid-
ance that he intends to issue to fulfill the provisions of 
section 136(b)(4) [now 138(b)(4)] of title 10, United States 
Code (as amended by paragraph (1)), along with a time-
table for completion of such actions and issuance of 
such guidance. The first such report shall be submitted 
not later than 30 days after the date of the enactment 
of this Act [Dec. 4, 1987]. 

‘‘(5) Until the first individual appointed to the posi-
tion of Assistant Secretary of Defense for Special Oper-
ations and Low Intensity Conflict by the President, by 
and with the advice and consent of the Senate, leaves 
that office, that Assistant Secretary (and the Secretary 
of the Army when carrying out the duties and respon-
sibilities of the Assistant Secretary) shall, with respect 
to the duties and responsibilities of that office, report 
directly, without intervening review or approval, to the 
Secretary of Defense personally or, as designated by 
the Secretary, to the Deputy Secretary of Defense per-
sonally.’’

TEMPORARY INCREASE IN NUMBER OF ASSISTANT 
SECRETARIES OF DEFENSE 

Pub. L. 100–180, div. A, title XIII, § 1311, Dec. 4, 1987, 
101 Stat. 1174, provided that until Jan. 20, 1989, the 
number of Assistant Secretaries of Defense authorized 
under subsec. (a) of this section and the number of posi-
tions at level IV of the Executive Schedule are each in-
creased by one (to a total of 12). 

[§§ 138a, 138b. Repealed. Pub. L. 113–291, div. A, 
title IX, § 901(h)(4), Dec. 19, 2014, 128 Stat. 
3467] 

Section 138a, added Pub. L. 106–65, div. A, title IX, 
§ 911(b)(1), Oct. 5, 1999, 113 Stat. 718, § 133b; renumbered 
§ 138a and amended Pub. L. 111–84, div. A, title IX, 
§ 906(b)(1), (c)(2)(D), Oct. 28, 2009, 123 Stat. 2426, 2427; 
Pub. L. 111–383, div. A, title IX, § 901(b)(5), Jan. 7, 2011, 
124 Stat. 4319; Pub. L. 113–291, div. A, title IX, 
§ 901(h)(1)(C), (D), Dec. 19, 2014, 128 Stat. 3466, related to 
Assistant Secretary of Defense for Logistics and Mate-
riel Readiness. 

Section 138b, added Pub. L. 87–651, title II, § 202, Sept. 
7, 1962, 76 Stat. 518, § 135; amended Pub. L. 92–596, § 4(2), 
Oct. 27, 1972, 86 Stat. 1318; Pub. L. 95–140, § 2(a), Oct. 21, 
1977, 91 Stat. 1172; Pub. L. 99–348, title V, § 501(b)(1), (2), 
(e)(1), July 1, 1986, 100 Stat. 707, 708; Pub. L. 99–433, title 
I, § 105, Oct. 1, 1986, 100 Stat. 997; Pub. L. 99–500, § 101(c) 
[title X, § 903(b)(1)], Oct. 18, 1986, 100 Stat. 1783–82, 
1783–132, and Pub. L. 99–591, § 101(c) [title X, § 903(b)(1)], 
Oct. 30, 1986, 100 Stat. 3341–82, 3341–132; Pub. L. 99–661, 
div. A, title IX, formerly title IV, § 903(b)(1), Nov. 14, 
1986, 100 Stat. 3911, renumbered title IX, Pub. L. 100–26, 
§ 3(5), Apr. 21, 1987, 101 Stat. 273; renumbered § 137 and 
amended Pub. L. 103–160, div. A, title IX, §§ 901(a)(1), 
904(d)(1), Nov. 30, 1993, 107 Stat. 1726, 1728; Pub. L. 
104–106, div. A, title IX, § 903(c)(3), Feb. 10, 1996, 110 Stat. 
402; Pub. L. 104–201, div. A, title IX, § 901, Sept. 23, 1996, 
110 Stat. 2617; Pub. L. 106–65, div. A, title IX, § 911(d)(1), 
Oct. 5, 1999, 113 Stat. 719; renumbered § 139a, Pub. L. 
107–314, div. A, title IX, § 901(a)(1), Dec. 2, 2002, 116 Stat. 
2619; Pub. L. 111–23, title I, § 104(a)(1), May 22, 2009, 123 
Stat. 1717; renumbered § 138b and amended Pub. L. 
111–383, div. A, title IX, § 901(b)(6), (k)(1)(B), Jan. 7, 2011, 
124 Stat. 4319, 4325; Pub. L. 112–239, div. A, title IX, 
§ 904(e)(1), Jan. 2, 2013, 126 Stat. 1867; Pub. L. 113–291, 
div. A, title IX, § 901(h)(2)(C), Dec. 19, 2014, 128 Stat. 3466, 
related to Assistant Secretary of Defense for Research 
and Engineering. 

[§ 138c. Repealed. Pub. L. 113–291, div. A, title IX, 
§ 901(g)(2), Dec. 19, 2014, 128 Stat. 3466] 

Section, added Pub. L. 110–417, [div. A], title IX, 
§ 902(a), Oct. 14, 2008, 122 Stat. 4564, § 139b; renumbered 
§ 138c and amended Pub. L. 111–383, div. A, title IX, 
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§ 901(b)(7), (k)(1)(C), Jan. 7, 2011, 124 Stat. 4320, 4325; Pub. 
L. 112–81, div. A, title III, § 311, Dec. 31, 2011, 125 Stat. 
1351; Pub. L. 112–239, div. A, title X, § 1076(f)(3), Jan. 2, 
2013, 126 Stat. 1952; Pub. L. 113–66, div. A, title III, § 311, 
Dec. 26, 2013, 127 Stat. 728; Pub. L. 113–291, div. A, title 
IX, § 901(g)(1)(B), (D), Dec. 19, 2014, 128 Stat. 3464, 3465, 
related to Assistant Secretary of Defense for Oper-
ational Energy Plans and Programs. 

[§ 138d. Repealed. Pub. L. 113–291, div. A, title IX, 
§ 901(h)(4), Dec. 19, 2014, 128 Stat. 3467] 

Section, added Pub. L. 100–180, div. A, title XII, 
§ 1245(a)(1), Dec. 4, 1987, 101 Stat. 1165, § 141; renumbered 
§ 142, Pub. L. 103–160, div. A, title IX, § 901(a)(1), Nov. 30, 
1993, 107 Stat. 1726; amended Pub. L. 104–106, div. A, 
title IX, §§ 903(c)(4), 904(a)(1), Feb. 10, 1996, 110 Stat. 402, 
403; Pub. L. 104–201, div. A, title IX, § 901, Sept. 23, 1996, 
110 Stat. 2617; Pub. L. 110–417, [div. A], title IX, § 905, 
Oct. 14, 2008, 122 Stat. 4568; renumbered § 138d and 
amended Pub. L. 111–383, div. A, title IX, § 901(b)(8), 
(k)(1)(D), Jan. 7, 2011, 124 Stat. 4320, 4325, related to As-
sistant Secretary of Defense for Nuclear, Chemical, and 
Biological Defense Programs. 

§ 139. Director of Operational Test and Evalua-
tion 

(a)(1) There is a Director of Operational Test 
and Evaluation in the Department of Defense, 
appointed from civilian life by the President, by 
and with the advice and consent of the Senate. 
The Director shall be appointed without regard 
to political affiliation and solely on the basis of 
fitness to perform the duties of the office of Di-
rector. The Director may be removed from office 
by the President. The President shall commu-
nicate the reasons for any such removal to both 
Houses of Congress. 

(2) In this section: 
(A) The term ‘‘operational test and evalua-

tion’’ means—
(i) the field test, under realistic combat 

conditions, of any item of (or key compo-
nent of) weapons, equipment, or munitions 
for the purpose of determining the effective-
ness and suitability of the weapons, equip-
ment, or munitions for use in combat by 
typical military users; and 

(ii) the evaluation of the results of such 
test.

(B) The term ‘‘major defense acquisition pro-
gram’’ means a Department of Defense acqui-
sition program that is a major defense acquisi-
tion program for purposes of section 2430 of 
this title or that is designated as such a pro-
gram by the Director for purposes of this sec-
tion.

(b) The Director is the principal adviser to the 
Secretary of Defense, the Under Secretary of De-
fense for Acquisition and Sustainment, and the 
Under Secretary of Defense for Research and En-
gineering on operational test and evaluation in 
the Department of Defense and the principal 
operational test and evaluation official within 
the senior management of the Department of 
Defense. The Director shall—

(1) prescribe, by authority of the Secretary 
of Defense, policies and procedures for the con-
duct of operational test and evaluation in the 
Department of Defense; 

(2) provide guidance to and consult with the 
Secretary of Defense, the Under Secretary of 
Defense for Acquisition and Sustainment, and 

the Under Secretary of Defense for Research 
and Engineering and the Secretaries of the 
military departments with respect to oper-
ational test and evaluation in the Department 
of Defense in general and with respect to spe-
cific operational test and evaluation to be con-
ducted in connection with a major defense ac-
quisition program; 

(3) monitor and review all operational test 
and evaluation in the Department of Defense; 

(4) coordinate operational testing conducted 
jointly by more than one military department 
or defense agency; 

(5) review and make recommendations to the 
Secretary of Defense on all budgetary and fi-
nancial matters relating to operational test 
and evaluation, including operational test fa-
cilities and equipment, in the Department of 
Defense; and 

(6) monitor and review the live fire testing 
activities of the Department of Defense pro-
vided for under section 2366 of this title.

(c) The Director may communicate views on 
matters within the responsibility of the Direc-
tor directly to the Secretary of Defense and the 
Deputy Secretary of Defense without obtaining 
the approval or concurrence of any other official 
within the Department of Defense. The Director 
shall consult closely with, but the Director and 
the Director’s staff are independent of, the 
Under Secretary of Defense for Acquisition and 
Sustainment, the Under Secretary of Defense for 
Research and Engineering, and all other officers 
and entities of the Department of Defense re-
sponsible for acquisition. 

(d) The Director may not be assigned any re-
sponsibility for developmental test and evalua-
tion, other than the provision of advice to offi-
cials responsible for such testing. 

(e)(1) The Secretary of a military department 
shall report promptly to the Director the results 
of all operational test and evaluation conducted 
by the military department and of all studies 
conducted by the military department in con-
nection with operational test and evaluation in 
the military department. 

(2) The Director may require that such observ-
ers as he designates be present during the prepa-
ration for and the conduct of the test part of 
any operational test and evaluation conducted 
in the Department of Defense. 

(3) The Director shall have access to all 
records and data in the Department of Defense 
(including the records and data of each military 
department) that the Director considers nec-
essary to review in order to carry out his duties 
under this section. 

(4) The Director shall have prompt access to 
all data regarding modeling and simulation ac-
tivity proposed to be used by military depart-
ments and defense agencies in support of oper-
ational or live fire test and evaluation of mili-
tary capabilities. This access shall include data 
associated with verification, validation, and ac-
creditation activities. 

(f)(1) The Director of the Missile Defense 
Agency shall make available to the Director of 
Operational Test and Evaluation the results of 
all tests and evaluations conducted by the Mis-
sile Defense Agency and of all studies conducted 
by the Missile Defense Agency in connection 
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with tests and evaluations in the Missile De-
fense Agency. 

(2) The Director of Operational Test and Eval-
uation may require that such observers as the 
Director designates be present during the prepa-
ration for and the conducting of any test and 
evaluation conducted by the Missile Defense 
Agency. 

(3) The Director of Operational Test and Eval-
uation shall have access to all records and data 
in the Department of Defense (including the 
records and data of the Missile Defense Agency) 
that the Director considers necessary to review 
in order to carry out his duties under this sub-
section. 

(g) The Director shall ensure that safety con-
cerns developed during the operational test and 
evaluation of a weapon system under a major 
defense acquisition program are communicated 
in a timely manner to the program manager for 
that program for consideration in the acquisi-
tion decisionmaking process. 

(h)(1) The Director shall prepare an annual re-
port summarizing the operational test and eval-
uation activities (including live fire testing ac-
tivities) of the Department of Defense during 
the preceding fiscal year. 

(2) Each such report shall be submitted con-
currently to the Secretary of Defense, the Under 
Secretary of Defense for Acquisition and 
Sustainment, the Under Secretary of Defense for 
Research and Engineering, the Secretaries of 
the military departments, and the Congress not 
later than January 31 of each year, through Jan-
uary 31, 2026. 

(3) If the Director submits the report to Con-
gress in a classified form, the Director shall con-
currently submit an unclassified version of the 
report to Congress. 

(4) The report shall include such comments 
and recommendations as the Director considers 
appropriate, including comments and rec-
ommendations on resources and facilities avail-
able for operational test and evaluation and lev-
els of funding made available for operational 
test and evaluation activities. The report for a 
fiscal year shall also include an assessment of 
the waivers of and deviations from requirements 
in test and evaluation master plans and other 
testing requirements that occurred during the 
fiscal year, any concerns raised by the waivers 
or deviations, and the actions that have been 
taken or are planned to be taken to address the 
concerns. 

(5) The Director shall solicit comments from 
the Secretaries of the military departments on 
each report of the Director to Congress under 
this section and include any comments as an ap-
pendix to the Director’s report. The Director 
shall determine the amount of time available for 
the Secretaries to comment on the draft report 
on a case by case basis, and consider the extent 
to which substantive discussions have already 
been held between the Director and the military 
department. The Director shall reserve the right 
to issue the report without comment from a 
military department if the department’s com-
ments are not received within the time pro-
vided, and shall indicate any such omission in 
the report. 

(i) The Director shall comply with requests 
from Congress (or any committee of either 

House of Congress) for information relating to 
operational test and evaluation in the Depart-
ment of Defense. 

(j) The President shall include in the Budget 
transmitted to Congress pursuant to section 1105 
of title 31 for each fiscal year a separate state-
ment of estimated expenditures and proposed 
appropriations for that fiscal year for the activi-
ties of the Director of Operational Test and 
Evaluation in carrying out the duties and re-
sponsibilities of the Director under this section. 

(k) The Director shall have sufficient profes-
sional staff of military and civilian personnel to 
enable the Director to carry out the duties and 
responsibilities of the Director prescribed by 
law. 

(Added Pub. L. 98–94, title XII, § 1211(a)(1), Sept. 
24, 1983, 97 Stat. 684, § 136a; amended Pub. L. 
99–348, title V, § 501(c), July 1, 1986, 100 Stat. 708; 
renumbered § 138 and amended Pub. L. 99–433, 
title I, §§ 101(a)(7), 110(d)(10), (g)(1), Oct. 1, 1986, 
100 Stat. 995, 1003, 1004; Pub. L. 99–500, § 101(c) 
[title X, §§ 903(c), 910(c)], Oct. 18, 1986, 100 Stat. 
1783–82, 1783–132, 1783–145, and Pub. L. 99–591, 
§ 101(c) [title X, §§ 903(c), 910(c)], Oct. 30, 1986, 100 
Stat. 3341–82, 3341–132, 3341–145; Pub. L. 99–661, 
div. A, title IX, formerly title IV, §§ 903(c), 910(c), 
Nov. 14, 1986, 100 Stat. 3912, 3924, renumbered 
title IX, Pub. L. 100–26, § 3(5), Apr. 21, 1987, 101 
Stat. 273; Pub. L. 100–26, § 7(a)(1), (c)(2), Apr. 21, 
1987, 101 Stat. 275, 280; Pub. L. 100–180, div. A, 
title VIII, § 801, Dec. 4, 1987, 101 Stat. 1123; Pub. 
L. 101–189, div. A, title VIII, § 802(b), title XVI, 
§ 1622(e)(1), Nov. 29, 1989, 103 Stat. 1486, 1605; Pub. 
L. 101–510, div. A, title XIV, § 1484(k)(1), Nov. 5, 
1990, 104 Stat. 1719; renumbered § 139 and amend-
ed Pub. L. 103–160, div. A, title IX, §§ 901(a)(1), 
904(d)(1), 907, Nov. 30, 1993, 107 Stat. 1726, 1728, 
1730; Pub. L. 103–355, title III, §§ 3011–3013, Oct. 13, 
1994, 108 Stat. 3331, 3332; Pub. L. 106–65, div. A, 
title IX, § 911(d)(1), Oct. 5, 1999, 113 Stat. 719; Pub. 
L. 107–107, div. A, title II, § 263, title X, 
§ 1048(b)(2), Dec. 28, 2001, 115 Stat. 1044, 1225; Pub. 
L. 107–314, div. A, title II, § 235, Dec. 2, 2002, 116 
Stat. 2491; Pub. L. 109–364, div. A, title II, § 231(f), 
Oct. 17, 2006, 120 Stat. 2133; Pub. L. 110–181, div. 
A, title II, § 221, Jan. 28, 2008, 122 Stat. 37; Pub. 
L. 110–417, [div. A], title II, § 251(c), Oct. 14, 2008, 
122 Stat. 4400; Pub. L. 114–328, div. A, title VIII, 
§ 845, Dec. 23, 2016, 130 Stat. 2292; Pub. L. 115–232, 
div. A, title VIII, § 887(a), Aug. 13, 2018, 132 Stat. 
1916; Pub. L. 116–92, div. A, title VIII, § 815, title 
IX, § 902(4), Dec. 20, 2019, 133 Stat. 1487, 1542; Pub. 
L. 116–283, div. A, title II, § 271, title XVIII, 
§§ 1845(c)(1), 1846(i)(1), Jan. 1, 2021, 134 Stat. 3502, 
4247, 4251.) 

AMENDMENT OF SUBSECTIONS (a)(2)(B) AND (b)(6) 

Pub. L. 116–283, div. A, title XVIII, §§ 1801(d), 

1845(c)(1), 1846(i)(1), Jan. 1, 2021, 134 Stat. 4151, 

4247, 4251, provided that, effective Jan. 1, 2022, 

with additional provisions for delayed imple-

mentation and applicability of existing law, this 

section is amended—
(1) in subsection (a)(2)(B), by striking ‘‘sec-

tion 2430’’ and inserting ‘‘section 4201’’; 
(2) in subsection (b)(6), by striking ‘‘section 

2366’’ and inserting ‘‘section 4172’’.

See 2021 Amendment notes below. 

CODIFICATION 

Pub. L. 99–591 is a corrected version of Pub. L. 99–500. 

VerDate 0ct 09 2002 11:44 Oct 12, 2021 Jkt 000000 PO 00000 Frm 00177 Fmt 5800 Sfmt 5800 D:\OLRC\WORK\_PDFMAKE\2018SUPP220\USC10_20\USC10.000 PROD



Page 178TITLE 10—ARMED FORCES§ 139

PRIOR PROVISIONS 

A prior section 139 was renumbered section 140 of this 
title. 

Another prior section 139 was renumbered section 
2431 of this title. 

AMENDMENTS 

2021—Subsec. (a)(2)(B). Pub. L. 116–283, § 1846(i)(1), sub-
stituted ‘‘section 4201’’ for ‘‘section 2430’’. 

Subsec. (b)(6). Pub. L. 116–283, § 1845(c)(1), substituted 
‘‘section 4172’’ for ‘‘section 2366’’. 

Subsec. (h)(2). Pub. L. 116–283, § 271, substituted ‘‘En-
gineering,’’ for ‘‘Engineering,,’’ and ‘‘, through Janu-
ary 31, 2026’’ for ‘‘, through January 31, 2025’’. 

2019—Subsec. (b). Pub. L. 116–92, § 902(4)(A), sub-
stituted ‘‘, the Under Secretary of Defense for Acquisi-
tion and Sustainment, and the Under Secretary of De-
fense for Research and Engineering’’ for ‘‘and the 
Under Secretary of Defense for Acquisition, Tech-
nology, and Logistics’’ in two places. 

Subsec. (c). Pub. L. 116–92, § 902(4)(B), substituted ‘‘the 
Under Secretary of Defense for Acquisition and 
Sustainment, the Under Secretary of Defense for Re-
search and Engineering,’’ for ‘‘the Under Secretary of 
Defense for Acquisition, Technology, and Logistics’’. 

Subsec. (h)(2). Pub. L. 116–92, § 902(4)(B), substituted 
‘‘the Under Secretary of Defense for Acquisition and 
Sustainment, the Under Secretary of Defense for Re-
search and Engineering,’’ for ‘‘the Under Secretary of 
Defense for Acquisition, Technology, and Logistics’’. 

Pub. L. 116–92, § 815(1), substituted ‘‘, through Janu-
ary 31, 2025’’ for ‘‘, through January 31, 2021’’. 

Subsec. (h)(5). Pub. L. 116–92, § 815(2), amended par. (5) 
generally. Prior to amendment, par. (5) read as follows: 
‘‘The Secretary of Defense and the Secretaries of the 
military departments may comment on any report of 
the Director to Congress under this subsection.’’

2018—Subsec. (e)(4). Pub. L. 115–232 added par. (4). 
2016—Subsec. (h)(2). Pub. L. 114–328, § 845(1), inserted 

‘‘the Secretaries of the military departments,’’ after 
‘‘Logistics,’’ and substituted ‘‘January 31 of each year, 
through January 31, 2021’’ for ‘‘10 days after the trans-
mission of the budget for the next fiscal year under sec-
tion 1105 of title 31’’. 

Subsec. (h)(5). Pub. L. 114–328, § 845(2), inserted ‘‘of De-
fense and the Secretaries of the military departments’’ 
after ‘‘Secretary’’. 

2008—Subsec. (b)(3) to (7). Pub. L. 110–417 redesignated 
pars. (4) to (7) as (3) to (6), respectively, and struck out 
former par. (3) which required the Director to provide 
guidance to and consult with the officials described in 
par. (2) of subsec. (b) with respect to operational test 
and evaluation or survivability testing (or both) within 
the Department of Defense of force protection equip-
ment. 

Subsecs. (f) to (k). Pub. L. 110–181 added subsec. (f) 
and redesignated former subsecs. (f) to (j) as (g) to (k), 
respectively. 

2006—Subsec. (b)(3) to (7). Pub. L. 109–364 added par. 
(3) and redesignated former pars. (3) to (6) as (4) to (7), 
respectively. 

2002—Subsec. (g). Pub. L. 107–314, § 235(b), designated 
first sentence as par. (1), second sentence as par. (2), 
third sentence as par. (3), fourth and fifth sentences as 
par. (4), and sixth sentence as par. (5). 

Pub. L. 107–314, § 235(a), inserted after fourth sentence 
‘‘The report for a fiscal year shall also include an as-
sessment of the waivers of and deviations from require-
ments in test and evaluation master plans and other 
testing requirements that occurred during the fiscal 
year, any concerns raised by the waivers or deviations, 
and the actions that have been taken or are planned to 
be taken to address the concerns.’’

2001—Subsec. (c). Pub. L. 107–107, § 1048(b)(2), sub-
stituted ‘‘Under Secretary of Defense for Acquisition, 
Technology, and Logistics’’ for ‘‘Under Secretary of De-
fense for Acquisition and Technology’’. 

Subsec. (f). Pub. L. 107–107, § 263(2), added subsec. (f). 
Former subsec. (f) redesignated (g). 

Subsec. (g). Pub. L. 107–107, § 1048(b)(2), substituted 
‘‘Under Secretary of Defense for Acquisition, Tech-
nology, and Logistics’’ for ‘‘Under Secretary of Defense 
for Acquisition and Technology’’. 

Pub. L. 107–107, § 263(1), redesignated subsec. (f) as (g). 
Former subsec. (g) redesignated (h). 

Subsecs. (h) to (j). Pub. L. 107–107, § 263(1), redesig-
nated subsecs. (g) to (i) as (h) to (j), respectively. 

1999—Subsec. (b). Pub. L. 106–65 substituted ‘‘Under 
Secretary of Defense for Acquisition, Technology, and 
Logistics’’ for ‘‘Under Secretary of Defense for Acquisi-
tion and Technology’’ in introductory provisions and in 
par. (2). 

1994—Subsec. (b)(6). Pub. L. 103–355, § 3012(a), added 
par. (6). 

Subsec. (c). Pub. L. 103–355, § 3011, inserted ‘‘The Di-
rector may communicate views on matters within the 
responsibility of the Director directly to the Secretary 
of Defense and the Deputy Secretary of Defense with-
out obtaining the approval or concurrence of any other 
official within the Department of Defense.’’ after ‘‘(c)’’. 

Subsec. (f). Pub. L. 103–355, §§ 3012(b), 3013, in first sen-
tence inserted ‘‘(including live fire testing activities)’’ 
after ‘‘operational test and evaluation activities’’ and 
after second sentence inserted ‘‘If the Director submits 
the report to Congress in a classified form, the Director 
shall concurrently submit an unclassified version of the 
report to Congress.’’

1993—Pub. L. 103–160, § 901(a)(1), renumbered section 
138 of this title as this section. 

Subsec. (b). Pub. L. 103–160, § 904(d)(1), substituted 
‘‘Under Secretary of Defense for Acquisition and Tech-
nology’’ for ‘‘Under Secretary of Defense for Acquisi-
tion’’ in introductory provisions and in par. (2). 

Subsec. (c). Pub. L. 103–160, § 907, struck out ‘‘The Di-
rector reports directly, without intervening review or 
approval, to the Secretary of Defense personally.’’ after 
‘‘(c)’’ and substituted ‘‘Under Secretary of Defense for 
Acquisition and Technology’’ for ‘‘Director of Defense 
Research and Engineering’’ and ‘‘responsible for acqui-
sition’’ for ‘‘responsible for research and development’’. 

Subsec. (f). Pub. L. 103–160, § 904(d)(1), substituted 
‘‘Under Secretary of Defense for Acquisition and Tech-
nology’’ for ‘‘Under Secretary of Defense for Acquisi-
tion’’. 

1990—Subsec. (a)(2)(A). Pub. L. 101–510, § 1484(k)(1)(A), 
substituted ‘‘(A) The term ‘operational test and evalua-
tion’’ for ‘‘(A) ‘Operational test and evaluation’’. 

Subsec. (a)(2)(B). Pub. L. 101–510, § 1484(k)(1)(B), sub-
stituted ‘‘(B) The term ‘major defense acquisition pro-
gram’’ for ‘‘(B) ‘Major defense acquisition program’’. 

1989—Subsec. (a)(2)(A). Pub. L. 101–189, § 1622(e)(1)(A), 
which directed amendment of subpar. (A) by sub-
stituting ‘‘(A) The term ‘operational’ ’’ for ‘‘(A) ‘Oper-
ational’ ’’, could not be executed because a closing 
quotation mark did not follow ‘‘Operational’’. 

Subsec. (a)(2)(B). Pub. L. 101–189, § 1622(e)(1)(B), which 
directed amendment of subpar. (B) by substituting ‘‘(B) 
The term ‘major’ ’’ for ‘‘(B) ‘Major’ ’’, could not be exe-
cuted because a closing quotation mark did not follow 
‘‘Major’’. 

Subsec. (b)(4). Pub. L. 101–189, § 802(b)(1)(A), inserted 
‘‘and’’ after ‘‘defense agency;’’. 

Subsec. (b)(5), (6). Pub. L. 101–189, § 802(b)(1)(B), (C), 
redesignated par. (6) as (5) and struck out former par. 
(5) which read as follows: ‘‘analyze the results of the 
operational test and evaluation conducted for each 
major defense acquisition program and, at the conclu-
sion of such operational test and evaluation, report to 
the Secretary of Defense, to the Under Secretary of De-
fense for Acquisition, and to the Committees on Armed 
Services and on Appropriations of the Senate and 
House of Representatives as provided in subsection (c) 
on—

‘‘(A) whether the test and evaluation performed was 
adequate; and 

‘‘(B) whether the test and evaluation results con-
firm that the items or components actually tested 
are effective and suitable for combat; and’’. 
Subsec. (c). Pub. L. 101–189, § 802(b)(2), (3), redesig-

nated subsec. (d)(1) as (c) and struck out former subsec. 
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(c) which read as follows: ‘‘Each report of the Director 
required under subsection (b)(5) shall be submitted to 
the committees specified in that subsection in pre-
cisely the same form and with precisely the same con-
tent as the report originally was submitted to the Sec-
retary of Defense and the Under Secretary of Defense 
for Acquisition and shall be accompanied by such com-
ments as the Secretary may wish to make on the re-
port.’’

Subsec. (d). Pub. L. 101–189, § 802(b)(4), redesignated 
former par. (2) of subsec. (d) as entire subsec. Former 
par. (1) of subsec. (d) redesignated subsec. (c). 

Subsec. (f). Pub. L. 101–189, § 802(b)(5)–(7), redesignated 
subsec. (g)(1) as (f), substituted ‘‘this subsection’’ for 
‘‘this paragraph’’, and struck out former subsec. (f) 
which read as follows: 

‘‘(1) Operational testing of a major defense acquisi-
tion program may not be conducted until the Director 
has approved in writing the adequacy of the plans (in-
cluding the adequacy of projected levels of funding) for 
operational test and evaluation to be conducted in con-
nection with that program. 

‘‘(2) A final decision within the Department of De-
fense to proceed with a major defense acquisition pro-
gram beyond low-rate initial production may not be 
made until the Director has submitted to the Secretary 
of Defense the report with respect to that program re-
quired by subsection (b)(5) and the Committees on 
Armed Services and on Appropriations of the Senate 
and House of Representatives have received that re-
port.’’

Subsec. (g). Pub. L. 101–189, § 802(b)(6), (8), redesig-
nated former par. (2) of subsec. (g) as entire subsec. (g), 
and redesignated former par. (1) of subsec. (g) as subsec. 
(f). 

1987—Subsec. (a)(2)(B). Pub. L. 100–26, § 7(c)(2), sub-
stituted ‘‘section 2430’’ for ‘‘section 2432(a)(1)’’. 

Subsec. (c). Pub. L. 100–26, § 7(a)(1), substituted ‘‘to 
the Secretary of Defense and the Under Secretary of 
Defense for Acquisition and shall be accompanied by 
such comments as the Secretary may wish to make on 
the report.’’ for ‘‘to the Secretary, to the Under Sec-
retary of Defense for Acquisition, and shall be accom-
panied by such comments as the Secretary of Defense 
may wish to make on such report.’’

Subsec. (d). Pub. L. 100–180 designated existing provi-
sions as par. (1) and added par. (2). 

1986—Pub. L. 99–433, §§ 101(a)(7), 110(d)(10), renumbered 
section 136a of this title as this section, and struck out 
‘‘: appointment; powers and duties’’ at end of section 
catchline. 

Subsec. (a)(2)(B). Pub. L. 99–433, § 110(g)(1), substituted 
‘‘section 2432(a)(1)’’ for ‘‘section 139a(a)(1)’’. 

Subsec. (b). Pub. L. 99–500 and Pub. L. 99–591, § 101(c) 
[§ 903(c)(1)–(3)] and Pub. L. 99–661, § 903(c)(1)–(3), amend-
ed subsec. (b) identically, in provisions preceding par. 
(1) and in par. (2), inserting ‘‘and the Under Secretary 
of Defense for Acquisition’’ and, in par. (5), inserting 
‘‘, to the Under Secretary of Defense for Acquisition,’’. 

Subsec. (c). Pub. L. 99–500 and Pub. L. 99–591, § 101(c) 
[§ 903(c)(4)], and Pub. L. 99–661, § 903(c)(4), amended sub-
sec. (c) identically by directing the insertion of ‘‘, to 
the Under Secretary of Defense for Acquisition,’’ after 
‘‘Secretary of Defense’’ the first place it appears which 
was executed by making the insertion after ‘‘the Sec-
retary’’ the first place it appears as the probable intent 
of Congress. 

Subsec. (d). Pub. L. 99–500 and Pub. L. 99–591, § 101(c) 
[§ 903(c)(5)], and Pub. L. 99–661, § 903(c)(5), amended sub-
sec. (d) identically inserting ‘‘personally’’ after ‘‘Sec-
retary of Defense’’. 

Pub. L. 99–348 substituted ‘‘Director of Defense Re-
search and Engineering’’ for ‘‘Under Secretary of De-
fense for Research and Engineering’’. 

Subsec. (g)(1). Pub. L. 99–500 and Pub. L. 99–591, 
§ 101(c) [§§ 903(c)(6), 910(c)], and Pub. L. 99–661, §§ 903(c)(6), 
910(c), amended par. (1) identically, inserting ‘‘, the 
Under Secretary of Defense for Acquisition,’’ and sub-
stituting ‘‘10 days after transmission of the budget for 
the next fiscal year under section 1105 of title 31’’ for 

‘‘January 15 immediately following the end of the fiscal 
year for which the report is prepared’’. 

Subsec. (i). Pub. L. 99–500 and Pub. L. 99–591, § 101(c) 
[§ 903(c)(7)], and Pub. L. 99–661, § 903(c)(7), amended sec-
tion identically adding subsec. (i). 

EFFECTIVE DATE OF 2021 AMENDMENT 

Amendment by sections 1845(c)(1) and 1846(i)(1) of 
Pub. L. 116–283 effective Jan. 1, 2022, with additional 
provisions for delayed implementation and applica-
bility of existing law, see section 1801(d) of Pub. L. 
116–283, set out as a note preceding section 3001 of this 
title. 

EFFECTIVE DATE 

Pub. L. 98–94, title XII, § 1211(c), Sept. 24, 1983, 97 Stat. 
686, provided that: ‘‘The amendments made by this sec-
tion [enacting this section and amending section 5315 of 
Title 5, Government Organization and Employees] shall 
take effect on November 1, 1983.’’

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective Dec. 31, 2021, of provisions 
in subsec. (h) of this section requiring submittal of an-
nual report to Congress, see section 1061 of Pub. L. 
114–328, set out as a note under section 111 of this title. 

ANNUAL ASSESSMENT OF BALLISTIC MISSILE DEFENSE 
SYSTEM 

Pub. L. 116–92, div. A, title XVI, § 1689, Dec. 20, 2019, 
133 Stat. 1789, provided that: 

‘‘(a) ANNUAL ASSESSMENT.—As part of the annual re-
port of the Director of Operational Test and Evaluation 
submitted to Congress under section 139 of title 10, 
United States Code, the Director shall include an as-
sessment of the ballistic missile defense system and all 
of the elements of the system that have been fielded or 
are planned, as of the date of the assessment, includ-
ing—

‘‘(1) the operational effectiveness, suitability, and 
survivability of the ballistic missile defense system 
and the elements of the system that have been fielded 
or tested; and 

‘‘(2) the adequacy and sufficiency of the test pro-
gram of such system as of the date of the assessment, 
including with respect to the operational realism of 
the tests. 
‘‘(b) FORM.—Each assessment under subsection (a) 

may be submitted in unclassified form, and may in-
clude a classified annex.’’

ADDITIONAL TESTING DATA 

Pub. L. 115–232, div. A, title VIII, § 887(b), Aug. 13, 2018, 
132 Stat. 1916, provided that: ‘‘Developmental Test and 
Evaluation activities under the leadership of the Under 
Secretary of Defense for Research and Engineering and 
the Under Secretary of Defense for Acquisition and 
Sustainment shall have prompt access to all data re-
garding modeling and simulation activity proposed to 
be used by military departments and defense agencies 
in support of developmental test and evaluation of 
military capabilities. This access shall include data as-
sociated with verification, validation, and accredita-
tion activities.’’

REVIEW AND REVISION OF POLICIES AND PRACTICES ON 
TEST AND EVALUATION; INCLUSION IN STRATEGIC 
PLAN; REPORT 

Pub. L. 109–364, div. A, title II, § 231(b)–(e), Oct. 17, 
2006, 120 Stat. 2132, 2133, provided that: 

‘‘(b) REVIEW AND REVISION OF POLICIES AND PRAC-
TICES.—

‘‘(1) REVIEW.—During fiscal year 2007, the Under 
Secretary of Defense for Acquisition, Technology, 
and Logistics and the Director of Operational Test 
and Evaluation shall review Department of Defense 
policies and practices on test and evaluation in order 
to—
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‘‘(A) reaffirm the test and evaluation principles 
that should guide traditional acquisition programs; 
and 

‘‘(B) determine how best to apply appropriate test 
and evaluation principles to emerging acquisition 
approaches. 
‘‘(2) REVISED GUIDANCE.—If the Under Secretary de-

termines as a result of the review under paragraph (1) 
that a revision of the policies and practices referred 
to in that paragraph is necessary, the Under Sec-
retary and the Director shall jointly issue new or re-
vised guidance for the Department of Defense on test 
and evaluation to address that determination. 
‘‘(c) ISSUES TO BE ADDRESSED.—In carrying out sub-

section (b), the Under Secretary shall address policies 
and practices on test and evaluation in order to—

‘‘(1) ensure the performance of test and evaluation 
activities with regard to—

‘‘(A) items that are acquired pursuant to the au-
thority for rapid acquisition and deployment of 
items in section 806 of the Bob Stump National De-
fense Authorization Act for Fiscal Year 2003 [Pub. 
L. 107–314] (10 U.S.C. 2302 note); 

‘‘(B) programs that are conducted pursuant to the 
authority for spiral development in section 803 of 
the Bob Stump National Defense Authorization Act 
for Fiscal Year 2003 (Public Law 107–314; 116 Stat. 
2603; 10 U.S.C. 2430 note), or other authority for the 
conduct of incremental acquisition programs; 

‘‘(C) systems that are acquired pursuant to other 
emerging acquisition approaches, as approved by 
the Under Secretary; and 

‘‘(D) equipment that is not subject to the oper-
ational test and evaluation requirements in sec-
tions 2366 and 2399 of title 10, United States Code, 
but that may require limited operational test and 
evaluation for the purpose of ensuring the safety 
and survivability of such equipment and personnel 
using such equipment; and 
‘‘(2) ensure the appropriate use, if any, of oper-

ational test and evaluation resources to assess tech-
nology readiness levels for the purpose of section 
2366a of title 10, United States Code, and other appli-
cable technology readiness requirements. 
‘‘(d) INCLUSION OF TESTING NEEDS IN STRATEGIC 

PLAN.—The Director, Test Resource Management Cen-
ter, shall ensure that the strategic plan for Department 
of Defense test and evaluation resources developed pur-
suant to section 196 of title 10, United States Code—

‘‘(1) reflects any testing needs of the Department of 
Defense that are identified as a result of activities 
under subsection (b); and 

‘‘(2) includes an assessment of the test and evalua-
tion facilities, resources, and budgets that will be re-
quired to meet such needs. 
‘‘(e) REPORT TO CONGRESS.—Not later than nine 

months after the date of the enactment of this Act 
[Oct. 17, 2006], the Under Secretary and the Director of 
Operational Test and Evaluation shall submit to the 
congressional defense committees [Committees on 
Armed Services and Appropriations of the Senate and 
the House of Representatives] a report on the review 
conducted under paragraph (1) of subsection (b), includ-
ing any new or revised guidance issued pursuant to 
paragraph (2) of that subsection.’’

§ 139a. Director of Cost Assessment and Program 
Evaluation 

(a) APPOINTMENT.—There is a Director of Cost 
Assessment and Program Evaluation in the De-
partment of Defense, appointed by the Presi-
dent, by and with the advice and consent of the 
Senate. 

(b) INDEPENDENT ADVICE TO SECRETARY OF DE-
FENSE.—(1) The Director of Cost Assessment and 
Program Evaluation is the principal advisor to 
the Secretary of Defense and other senior offi-
cials of the Department of Defense, and shall 

provide independent analysis and advice to such 
officials, on the following matters: 

(A) Matters assigned to the Director pursu-
ant to this section and section 2334 of this 
title. 

(B) Matters assigned to the Director by the 
Secretary pursuant to section 113 of this title.

(2) The Director may communicate views on 
matters within the responsibility of the Direc-
tor directly to the Secretary of Defense and the 
Deputy Secretary of Defense without obtaining 
the approval or concurrence of any other official 
within the Department of Defense. 

(c) DEPUTY DIRECTORS.—There are two Deputy 
Directors within the Office of the Director of 
Cost Assessment and Program Evaluation, as 
follows: 

(1) The Deputy Director for Cost Assess-
ment. 

(2) The Deputy Director for Program Evalua-
tion.

(d) RESPONSIBILITIES.—The Director of Cost 
Assessment and Program Evaluation shall serve 
as the principal official within the senior man-
agement of the Department of Defense for the 
following: 

(1) Cost estimation and cost analysis for ac-
quisition programs of the Department of De-
fense, and carrying out the duties assigned 
pursuant to section 2334 of this title. 

(2) Analysis and advice on matters relating 
to the planning and programming phases of 
the Planning, Programming, Budgeting and 
Execution system, and the preparation of ma-
terials and guidance for such system, as di-
rected by the Secretary of Defense, working in 
coordination with the Under Secretary of De-
fense (Comptroller). 

(3) Analysis and advice for resource discus-
sions relating to requirements under consider-
ation in the Joint Requirements Oversight 
Council pursuant to section 181 of this title. 

(4) Formulation of study guidance for anal-
yses of alternatives for major defense acquisi-
tion programs and performance of such anal-
yses, as directed by the Secretary of Defense. 

(5) Review, analysis, and evaluation of pro-
grams for executing approved strategies and 
policies, ensuring that information on pro-
grams is presented accurately and completely, 
and assessing the effect of spending by the De-
partment of Defense on the United States 
economy. 

(6) Assessments of special access and com-
partmented intelligence programs, in coordi-
nation with the Under Secretary of Defense 
for Acquisition and Sustainment, the Under 
Secretary of Defense for Research and Engi-
neering, and the Under Secretary of Defense 
for Intelligence and Security and in accord-
ance with applicable policies. 

(7) Assessments of alternative plans, pro-
grams, and policies with respect to the acqui-
sition programs of the Department of Defense. 

(8) Leading the development of improved an-
alytical skills and competencies within the 
cost assessment and program evaluation work-
force of the Department of Defense and im-
proved tools, data, and methods to promote 
performance, economy, and efficiency in ana-
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lyzing national security planning and the allo-
cation of defense resources. 

(9) Performing the duties assigned to the Di-
rector in section 2222 of this title. 

(Added Pub. L. 111–23, title I, § 101(a)(1), May 22, 
2009, 123 Stat. 1705, § 139c; renumbered § 139a and 
amended Pub. L. 111–383, div. A, title IX, § 901(f), 
title X, § 1075(b)(5), Jan. 7, 2011, 124 Stat. 4322, 
4369; Pub. L. 112–239, div. A, title X, § 1076(f)(4), 
Jan. 2, 2013, 126 Stat. 1952; Pub. L. 115–91, div. A, 
title IX, § 912(c), Dec. 12, 2017, 131 Stat. 1521; Pub. 
L. 116–92, div. A, title IX, § 902(5), title XVI, 
§ 1621(e)(1)(A)(iii), Dec. 20, 2019, 133 Stat. 1543, 
1733; Pub. L. 116–283, div. A, title XVIII, 
§ 1883(b)(2), Jan. 1, 2021, 134 Stat. 4294.) 

AMENDMENT OF SECTION 

Pub. L. 116–283, div. A, title XVIII, §§ 1801(d), 

1883(b)(2), Jan. 1, 2021, 134 Stat. 4151, 4294, pro-

vided that, effective Jan. 1, 2022, with addi-

tional provisions for delayed implementation 

and applicability of existing law, except as oth-

erwise provided in title XVIII of Pub. L. 

116–283, in title 10, United States Code, each ref-

erence in the text of such title to a source sec-

tion that is redesignated by title XVIII of Pub. 

L. 116–283, is amended by striking such ref-

erence and inserting a reference to the appro-

priate section as so redesignated. See 2021 

Amendment note below. 

PRIOR PROVISIONS 

A prior section 139a was renumbered section 138b of 
this title. 

Another prior section 139a was renumbered section 
2432 of this title. 

AMENDMENTS 

2021—Subsec. (b)(1)(A). Pub. L. 116–283, which directed 
that each reference in the text of title 10 to a section 
that was redesignated by title XVIII of Pub. L. 116–283, 
as such section was in effect before the redesignation, 
be amended by striking such reference and inserting a 
reference to the appropriate redesignated section, was 
not executed with respect to ‘‘section 2334’’, which was 
redesignated as multiple sections. 

2019—Subsec. (d)(6). Pub. L. 116–92, § 1621(e)(1)(A)(iii), 
substituted ‘‘Under Secretary of Defense for Intel-
ligence and Security’’ for ‘‘Under Secretary of Defense 
for Intelligence’’. 

Pub. L. 116–92, § 902(5), substituted ‘‘Under Secretary 
of Defense for Acquisition and Sustainment, the Under 
Secretary of Defense for Research and Engineering,’’ 
for ‘‘Under Secretary of Defense for Acquisition, Tech-
nology, and Logistics’’. 

2017—Subsec. (d)(9). Pub. L. 115–91 added par. (9). 
2013—Subsec. (d)(4). Pub. L. 112–239, which directed 

amendment of par. (4) by inserting a period at end, was 
not executed to reflect the probable intent of Congress 
and the prior amendment by Pub. L. 111–383, § 1075(b)(5). 
See 2011 Amendment note below. 

2011—Pub. L. 111–383, § 901(f), renumbered section 139c 
of this title as this section. 

Subsec. (d)(4). Pub. L. 111–383, § 1075(b)(5), which di-
rected amendment of section 139c of this title by insert-
ing a period at the end of subsec. (d)(4), was executed 
to this section, to reflect the probable intent of Con-
gress and the renumbering of section 139c of this title 
as this section by Pub. L. 111–383, § 901(f). See above. 

EFFECTIVE DATE OF 2021 AMENDMENT 

Amendment by section 1883(b)(2) of Pub. L. 116–283 ef-
fective Jan. 1, 2022, with additional provisions for de-
layed implementation and applicability of existing law, 
see section 1801(d) of Pub. L. 116–283, set out as a note 
preceding section 3001 of this title. 

EFFECTIVE DATE OF 2011 AMENDMENT 

Amendment by section 901(f) of Pub. L. 111–383 effec-
tive Jan. 1, 2011, see section 901(p) of Pub. L. 111–383, set 
out as a note under section 131 of this title. 

TRANSFER OF PERSONNEL AND FUNCTIONS 

Pub. L. 111–23, title I, § 101(c), May 22, 2009, 123 Stat. 
1709, provided that: 

‘‘(1) TRANSFER OF FUNCTIONS.—The functions of the 
Office of Program Analysis and Evaluation of the De-
partment of Defense, including the functions of the 
Cost Analysis Improvement Group, are hereby trans-
ferred to the Office of the Director of Cost Assessment 
and Program Evaluation. 

‘‘(2) TRANSFER OF PERSONNEL TO DEPUTY DIRECTOR FOR 
INDEPENDENT COST ASSESSMENT.—The personnel of the 
Cost Analysis Improvement Group are hereby trans-
ferred to the Deputy Director for Cost Assessment in 
the Office of the Director of Cost Assessment and Pro-
gram Evaluation. 

‘‘(3) TRANSFER OF PERSONNEL TO DEPUTY DIRECTOR FOR 
PROGRAM ANALYSIS AND EVALUATION.—The personnel 
(other than the personnel transferred under paragraph 
(2)) of the Office of Program Analysis and Evaluation 
are hereby transferred to the Deputy Director for Pro-
gram Evaluation in the Office of the Director of Cost 
Assessment and Program Evaluation.’’

§ 139b. Secretariat for Special Operations; Spe-
cial Operations Policy and Oversight Council 

(a) SECRETARIAT FOR SPECIAL OPERATIONS.—
(1) IN GENERAL.—In order to fulfill the re-

sponsibilities of the Assistant Secretary of De-
fense for Special Operations and Low Intensity 
Conflict specified in section 138(b)(2)(A)(i) of 
this title, there shall be within the Office of 
the Assistant Secretary of Defense for Special 
Operations and Low Intensity Conflict an of-
fice to be known as the ‘‘Secretariat for Spe-
cial Operations’’. 

(2) PURPOSE.—The purpose of the Secretariat 
is to assist the Assistant Secretary in exer-
cising authority, direction, and control with 
respect to the special operations-peculiar ad-
ministration and support of the special oper-
ations command, including the readiness and 
organization of special operations forces, re-
sources and equipment, and civilian personnel 
as specified in such section. 

(3) DIRECTOR.—The Director of the Secre-
tariat for Special Operations shall be ap-
pointed by the Secretary of Defense from 
among individuals qualified to serve as the Di-
rector. An individual serving as Director shall, 
while so serving, be a member of the Senior 
Executive Service. 

(4) ADMINISTRATIVE CHAIN OF COMMAND.—For 
purposes of the support of the Secretariat for 
the Assistant Secretary in the fulfillment of 
the responsibilities referred to in paragraph 
(1), the administrative chain of command is as 
specified in section 167(f) of this title. Unless 
otherwise directed by the President, no officer 
below the Secretary of Defense (other than the 
Assistant Secretary) may intervene to exer-
cise authority, direction, or control over the 
Secretariat in its support of the Assistant Sec-
retary in the discharge of such responsibil-
ities.

(b) SPECIAL OPERATIONS POLICY AND OVERSIGHT 
COUNCIL.—

(1) IN GENERAL.—In order to fulfill the re-
sponsibilities specified in section 138(b)(2)(A)(i) 
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of this title, the Assistant Secretary of De-
fense for Special Operations and Low Intensity 
Conflict shall establish and lead a team known 
as the ‘‘Special Operation Policy and Over-
sight Council’’ (in this subsection referred to 
as the ‘‘Council’’). 

(2) PURPOSE.—The purpose of the Council is 
to integrate the functional activities of the 
headquarters of the Department of Defense in 
order to most efficiently and effectively pro-
vide for special operations forces and capabili-
ties. In fulfilling this purpose, the Council 
shall develop and continuously improve pol-
icy, joint processes, and procedures that facili-
tate the development, acquisition, integra-
tion, employment, and sustainment of special 
operations forces and capabilities. 

(3) MEMBERSHIP.—The Council shall include 
the following: 

(A) The Assistant Secretary. 
(B) Appropriate senior representatives of 

each of the following: 
(i) The Under Secretary of Defense for 

Research and Engineering. 
(ii) The Under Secretary of Defense for 

Acquisition and Sustainment. 
(iii) The Under Secretary of Defense 

(Comptroller). 
(iv) The Under Secretary of Defense for 

Personnel and Readiness. 
(v) The Under Secretary of Defense for 

Intelligence. 
(vi) The General Counsel of the Depart-

ment of Defense. 
(vii) The other Assistant Secretaries of 

Defense under the Under Secretary of De-
fense for Policy. 

(viii) The military departments. 
(ix) The Joint Staff. 
(x) The United States Special Operations 

Command. 
(xi) Such other officers or Agencies, ele-

ments, or components of the Department 
of Defense as the Secretary of Defense con-
siders appropriate.

(4) OPERATION.—The Council shall operate 
continuously. 

(Added Pub. L. 114–328, div. A, title IX, § 922(b)(1), 
Dec. 23, 2016, 130 Stat. 2355; amended Pub. L. 
115–91, div. A, title X, § 1081(a)(7), Dec. 12, 2017, 
131 Stat. 1594; Pub. L. 116–92, div. A, title XVI, 
§ 1621(e)(1)(A)(iv), Dec. 20, 2019, 133 Stat. 1733; 
Pub. L. 116–283, div. A, title IX, § 902(b)(1), Jan. 1, 
2021, 134 Stat. 3795.) 

PRIOR PROVISIONS 

A prior section 139b, added Pub. L. 111–23, title I, 
§ 102(a)(1), May 22, 2009, 123 Stat. 1710, § 139d; renumbered 
§ 139b and amended Pub. L. 111–383, div. A, title IX, 
§ 901(e), (f), (k)(1)(E), title X, § 1075(b)(6), Jan. 7, 2011, 124 
Stat. 4321, 4322, 4325, 4369; Pub. L. 112–81, div. A, title 
VIII, § 835(b), Dec. 31, 2011, 125 Stat. 1507; Pub. L. 112–239, 
div. A, title IX, § 904(a)–(d), (f), (g), title X, § 1076(f)(5), 
Jan. 2, 2013, 126 Stat. 1866, 1867, 1952; Pub. L. 113–291, div. 
A, title II, § 221(a), Dec. 19, 2014, 128 Stat. 3330; Pub. L. 
114–92, div. A, title VIII, § 832, title X, § 1078(b), Nov. 25, 
2015, 129 Stat. 913, 998, related to Deputy Assistant Sec-
retary of Defense for Developmental Test and Evalua-
tion; Deputy Assistant Secretary of Defense for Sys-
tems Engineering; support of major defense acquisition 
programs; annual and biennial report requirements; 
and joint guidance in certain areas, prior to repeal by 

Pub. L. 114–328, div. A, title IX, § 901(e)(2), Dec. 23, 2016, 
130 Stat. 2342. 

Another prior section 139b was renumbered section 
138c of this title. 

Another prior section 139b was renumbered section 
2433 of this title. 

AMENDMENTS 

2021—Pub. L. 116–283 amended section generally. Prior 
to amendment, section related to Special Operations 
Policy and Oversight Council. 

2019—Subsec. (c)(2)(E). Pub. L. 116–92 substituted 
‘‘Under Secretary of Defense for Intelligence and Secu-
rity’’ for ‘‘Under Secretary of Defense for Intelligence’’. 

2017—Subsec. (c)(2)(K). Pub. L. 115–91 inserted period 
at end. 

[§ 139c. Repealed. Pub. L. 114–328, div. A, title IX, 
§ 901(e)(2), Dec. 23, 2016, 130 Stat. 2342] 

Section, added § 139e and renumbered § 139c, Pub. L. 
111–383, div. A, title VII, § 896(a), title IX, § 901(f), Jan. 7, 
2011, 124 Stat. 4314, 4322; amended Pub. L. 112–81, div. A, 
title VIII, § 855, Dec. 31, 2011, 125 Stat. 1521; Pub. L. 
112–239, div. A, title IX, § 901(a), (b), title X, § 1076(a)(13), 
(b)(3), Jan. 2, 2013, 126 Stat. 1863, 1864, 1948, 1949; Pub. L. 
114–328, div. A, title X, § 1081(b)(4)(A), Dec. 23, 2016, 130 
Stat. 2419, related to Deputy Assistant Secretary of De-
fense for Manufacturing and Industrial Base Policy. 

A prior section 139c was renumbered section 139a of 
this title. 

Another prior section 139c was renumbered section 
2434 of this title. 

[§§ 139d, 139e. Renumbered §§ 139b, 139c] 

§ 140. General Counsel 

(a) There is a General Counsel of the Depart-
ment of Defense, appointed from civilian life by 
the President, by and with the advice and con-
sent of the Senate. 

(b) The General Counsel is the chief legal offi-
cer of the Department of Defense. He shall per-
form such functions as the Secretary of Defense 
may prescribe. 

(Added Pub. L. 87–651, title II, § 202, Sept. 7, 1962, 
76 Stat. 519, § 137; amended Pub. L. 88–426, title 
III, § 305(9), Aug. 14, 1964, 78 Stat. 423; renum-
bered § 139 and amended Pub. L. 99–433, title I, 
§§ 101(a)(7), 110(d)(11), Oct. 1, 1986, 100 Stat. 995, 
1003; renumbered § 140, Pub. L. 103–160, div. A, 
title IX, § 901(a)(1), Nov. 30, 1993, 107 Stat. 1726.)

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

137(a) ...... [Uncodified: 1953 Reorg. 
Plan No. 6, eff. June 30, 
1953, § 4 (1st 25 words of 
1st sentence), 67 Stat. 
639]. 

1953 Reorg. Plan No. 6, 
eff. June 30, 1953, § 4, 67 
Stat. 639. 

137(b) ...... [Uncodified: 1953 Reorg. 
Plan No. 6, eff. June 30, 
1953, § 4 (1st sentence, 
less 1st 25 words), 67 
Stat. 639]. 

137(c) ...... [Uncodified: 1953 Reorg. 
Plan No. 6, eff. June 30, 
1953, § 4 (2d sentence), 
67 Stat. 639]. 

In subsection (b), the words ‘‘from time to time’’ are 
omitted as surplusage. 

PRIOR PROVISIONS 

A prior section 140 was renumbered section 141 of this 
title. 

Another prior section 140 was renumbered section 127 
of this title. 
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AMENDMENTS 

1993—Pub. L. 103–160 renumbered section 139 of this 
title as this section. 

1986—Pub. L. 99–433, §§ 101(a)(7), 110(d)(11), renumbered 
section 137 of this title as this section, and struck out 
‘‘: powers and duties’’ at end of section catchline. 

1964—Subsec. (c). Pub. L. 88–426 repealed subsec. (c) 
which related to compensation of General Counsel. See 
section 5315 of Title 5, Government Organization and 
Employees. 

EFFECTIVE DATE OF 1964 AMENDMENT 

For effective date of amendment by Pub. L. 88–426, 
see section 501 of Pub. L. 88–426. 

[§ 140a. Renumbered § 422] 

PRIOR PROVISIONS 

A prior section 140a was renumbered section 421 of 
this title. 

[§ 140b. Renumbered § 423] 

PRIOR PROVISIONS 

A prior section 140b was renumbered section 129 of 
this title. 

[§ 140c. Renumbered § 130] 

§ 141. Inspector General 

(a) There is an Inspector General of the De-
partment of Defense, who is appointed as pro-
vided in section 3 of the Inspector General Act 
of 1978 (Public Law 95–452; 5 U.S.C. App. 3). 

(b) The Inspector General performs the duties, 
has the responsibilities, and exercises the pow-
ers specified in the Inspector General Act of 
1978. 

(Added Pub. L. 99–433, title I, § 108, Oct. 1, 1986, 
100 Stat. 998, § 140; renumbered § 141, Pub. L. 
103–160, div. A, title IX, § 901(a)(1), Nov. 30, 1993, 
107 Stat. 1726.) 

REFERENCES IN TEXT 

The Inspector General Act of 1978, referred to in text, 
is Pub. L. 95–452, Oct. 12, 1978, 92 Stat. 1101, as amended, 
which is set out in the Appendix to Title 5, Government 
Organization and Employees. 

PRIOR PROVISIONS 

A prior section 141 was renumbered section 138d of 
this title. 

Another prior section 141 of this title was contained 
in chapter 5 of this title, prior to amendment by Pub. 
L. 99–433. See note preceding section 151 of this title. 

AMENDMENTS 

1993—Pub. L. 103–160 renumbered section 140 of this 
title as this section. 

INSPECTOR GENERAL OVERSIGHT OF DIVERSITY AND IN-
CLUSION IN DEPARTMENT OF DEFENSE; SUPREMACIST, 
EXTREMIST, OR CRIMINAL GANG ACTIVITY IN THE 
ARMED FORCES 

Pub. L. 116–283, div. A, title V, § 554, Jan. 1, 2021, 134 
Stat. 3633, provided that: 

‘‘(a) ESTABLISHMENT OF ADDITIONAL DEPUTY INSPEC-
TOR GENERAL OF THE DEPARTMENT OF DEFENSE.—

‘‘(1) IN GENERAL.—Not later than 90 days after the 
date of the enactment of this Act [Jan. 1, 2021], the 
Secretary of Defense shall appoint, in the Office of 
the Inspector General of the Department of Defense, 
an additional Deputy Inspector General who—

‘‘(A) shall be a member of the Senior Executive 
Service of the Department; and 

‘‘(B) shall report directly to and serve under the 
authority, direction, and control of the Inspector 
General. 
‘‘(2) DUTIES.—Subject to the Inspector General Act 

of 1978 (Public Law 95–452; 5 U.S.C. App.), the Deputy 
Inspector General shall have the following duties: 

‘‘(A) Conducting and supervising audits, inves-
tigations, and evaluations of policies, programs, 
systems, and processes of the Department—

‘‘(i) to determine the effect of such policies, 
programs, systems, and processes regarding per-
sonnel on diversity and inclusion in the Depart-
ment; and 

‘‘(ii) to prevent and respond to supremacist, ex-
tremist, and criminal gang activity of a member 
of the Armed Forces, including the duties of the 
Inspector General under subsection (b). 
‘‘(B) Additional duties prescribed by the Sec-

retary or Inspector General. 
‘‘(3) COORDINATION OF EFFORTS.—In carrying out the 

duties under paragraph (2), the Deputy Inspector Gen-
eral shall coordinate with, and receive the coopera-
tion of the following: 

‘‘(A) The Inspector General of the Army. 
‘‘(B) The Inspector General of the Navy. 
‘‘(C) The Inspector General of the Air Force. 
‘‘(D) The other Deputy Inspectors General of the 

Department. 
‘‘(4) REPORTS.—

‘‘(A) ONE-TIME REPORT.—Not later than 180 days 
after the date of the enactment of this Act, the In-
spector General shall submit to the Committees on 
Armed Services of the Senate and the House of Rep-
resentatives a report describing, with respect to the 
Deputy Inspector General appointed under this sub-
section: 

‘‘(i) the duties and responsibilities to be as-
signed to such Deputy Inspector General; 

‘‘(ii) the organization, structure, staffing, and 
funding of the office established to support such 
Deputy Inspector General in the execution of 
such duties and responsibilities; 

‘‘(iii) challenges to the establishment of such 
Deputy Inspector General and such office, includ-
ing any shortfalls in personnel and funding; and 

‘‘(iv) the date by which the Inspector General 
expects such Deputy Inspector General and the 
office will reach full operational capability. 
‘‘(B) SEMIANNUAL REPORTS.—Not later than 30 

days after the end of the second and fourth quarters 
of each fiscal year beginning in fiscal year 2022, the 
Deputy Inspector General shall submit to the Sec-
retary and the Inspector General a report including 
a summary of the activities of the Deputy Inspector 
General during the two fiscal quarters preceding 
the date of the report. 

‘‘(C) ANNUAL REPORTS.—The Deputy Inspector 
General shall submit, through the Secretary and 
Inspector General, to the Committees on Armed 
Services of the Senate and the House of Representa-
tives annual reports presenting findings and rec-
ommendations regarding—

‘‘(i) the effects of policies, programs, systems, 
and processes of the Department, regarding per-
sonnel, on diversity and inclusion in the Depart-
ment; and 

‘‘(ii) the effectiveness of such policies, pro-
grams, systems, and processes in preventing and 
responding to supremacist, extremist, and crimi-
nal gang activity of a member of the Armed 
Forces. 
‘‘(D) OCCASIONAL REPORTS.—The Deputy Inspector 

General shall, from time to time, submit to the 
Secretary and the Inspector General additional re-
ports as the Secretary or Inspector General may di-
rect. 

‘‘(E) ONLINE PUBLICATION.—The Deputy Inspector 
General shall publish each report under this para-
graph on a publicly accessible website of the De-
partment not later than 21 days after submitting 
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such report to the Secretary, Inspector General, or 
the Committees on Armed Services of the Senate 
and the House of Representatives. 

‘‘(b) ESTABLISHMENT OF STANDARD POLICIES, PROC-
ESSES, TRACKING MECHANISMS, AND REPORTING REQUIRE-
MENTS FOR SUPREMACIST, EXTREMIST, AND CRIMINAL 
GANG ACTIVITY IN CERTAIN ARMED FORCES.—

‘‘(1) IN GENERAL.—The Secretary of Defense shall es-
tablish policies, processes, and mechanisms, standard 
across the covered Armed Forces, that ensure that—

‘‘(A) all allegations (and related information) 
that a member of a covered Armed Force has en-
gaged in a prohibited activity, are referred to the 
Inspector General of the Department of Defense; 

‘‘(B) the Inspector General can document and 
track the referral, for purposes of an investigation 
or inquiry of an allegation described in paragraph 
(1), to—

‘‘(i) a military criminal investigative organiza-
tion; 

‘‘(ii) an inspector general; 
‘‘(iii) a military police or security police orga-

nization; 
‘‘(iv) a military commander; 
‘‘(v) another organization or official of the De-

partment; or 
‘‘(vi) a civilian law enforcement organization or 

official; 
‘‘(C) the Inspector General can document and 

track the referral, to a military commander or 
other appropriate authority, of the final report of 
an investigation or inquiry described in subpara-
graph (B) for action; 

‘‘(D) the Inspector General can document the de-
termination of whether a member described in sub-
paragraph (A) engaged in prohibited activity; 

‘‘(E) the Inspector General can document whether 
a member of a covered Armed Force was subject to 
action (including judicial, disciplinary, adverse, or 
corrective administrative action) or no action, as 
the case may be, based on a determination de-
scribed in subparagraph (D); and 

‘‘(F) the Inspector General can provide, or track 
the referral to a civilian law enforcement agency 
of, any information described in this paragraph. 
‘‘(2) REPORT.—Not later than December 1 of each 

year beginning after the date of the enactment of this 
Act [Jan. 1, 2021], the Secretary of Defense shall sub-
mit to the appropriate congressional committees a 
report on the policies, processes, and mechanisms im-
plemented under paragraph (1). Each report shall in-
clude, with respect to the fiscal year preceding the 
date of the report, the following: 

‘‘(A) The total number of referrals received by the 
Inspector General under paragraph (1)(A); 

‘‘(B) The total number of investigations and in-
quiries conducted pursuant to a referral described 
in paragraph (1)(B); 

‘‘(C) The total number of members of a covered 
Armed Force who, on the basis of determinations 
described in paragraph (1)(D) that the members en-
gaged in prohibited activity, were subject to action 
described in paragraph (1)(E), including—

‘‘(i) court-martial, 
‘‘(ii) other criminal prosecution, 
‘‘(iii) non-judicial punishment under Article 15 

of the Uniform Code of Military Justice [10 U.S.C. 
815]; or 

‘‘(iv) administrative action, including involun-
tary discharge from the Armed Forces, a denial of 
reenlistment, or counseling. 
‘‘(D) The total number of members of a covered 

Armed Force described in paragraph (1)(A) who 
were not subject to action described in paragraph 
(1)(E), notwithstanding determinations described in 
paragraph (1)(D) that such members engaged in pro-
hibited activity. 

‘‘(E) The total number of referrals described in 
paragraph (1)(F). 
‘‘(3) DEFINITIONS.—In this subsection: 

‘‘(A) The term ‘appropriate congressional com-
mittees’ means—

‘‘(i) the Committee on the Judiciary and the 
Committee on Armed Services of the Senate; and 

‘‘(ii) the Committee on the Judiciary and the 
Committee on Armed Services of the House of 
Representatives. 
‘‘(B) The term ‘covered Armed Force’ means an 

Armed Force under the jurisdiction of the Sec-
retary of a military department. 

‘‘(C) The term ‘prohibited activity’ means an ac-
tivity prohibited under Department of Defense In-
struction 1325.06, titled ‘Handling Dissident and 
Protest Activities Among Members of the Armed 
Forces’, or any successor instruction.’’

§ 142. Chief Information Officer 

(a) There is a Chief Information Officer of the 
Department of Defense, who shall be appointed 
by the President, by and with the advice and 
consent of the Senate, from among civilians who 
are qualified to serve as such officer. 

(b)(1) The Chief Information Officer of the De-
partment of Defense—

(A) is the Chief Information Officer of the 
Department of Defense for the purposes of sec-
tions 3506(a)(2) (other than with respect to 
business management) and 3544(a)(3) of title 
44; 

(B) has the responsibilities and duties speci-
fied in sections 11315 and 11319 of title 40 (other 
than with respect to business management); 

(C) has the responsibilities specified for the 
Chief Information Officer in sections 2223(a) 
(other than with respect to business manage-
ment) and 2224 of this title; 

(D) exercises authority, direction, and con-
trol over the Information Assurance Direc-
torate of the National Security Agency; 

(E) exercises authority, direction, and con-
trol over the Defense Information Systems 
Agency, or any successor organization; 

(F) has the responsibilities for policy, over-
sight, guidance, and coordination for all De-
partment of Defense matters related to elec-
tromagnetic spectrum, including coordination 
with other Federal and industry agencies, co-
ordination for classified programs, and in co-
ordination with the Under Secretary for Per-
sonnel and Readiness, policies related to spec-
trum management workforce; 

(G) has the responsibilities for policy, over-
sight, and guidance for matters related to pre-
cision navigation and timing; and 

(H) has the responsibilities for policy, over-
sight, and guidance for the architecture and 
programs related to the information tech-
nology, networking, information assurance, 
cybersecurity, and cyber capability architec-
tures of the Department.

(2)(A) The Secretary of Defense, acting 
through the Under Secretary of Defense (Comp-
troller), shall require the Secretaries of the 
military departments and the heads of the De-
fense Agencies with responsibilities associated 
with any activity specified in paragraph (1) to 
transmit the proposed budget for such activities 
for a fiscal year and for the period covered by 
the future-years defense program submitted to 
Congress under section 221 of this title for that 
fiscal year to the Chief Information Officer for 
review under subparagraph (B) before submit-
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ting the proposed budget to the Under Secretary 
of Defense (Comptroller). 

(B) The Chief Information Officer shall review 
each proposed budget transmitted under sub-
paragraph (A) and, not later than January 31 of 
the year preceding the fiscal year for which the 
budget is proposed, shall submit to the Sec-
retary of Defense a report containing the com-
ments of the Chief Information Officer with re-
spect to all such proposed budgets, together 
with the certification of the Chief Information 
Officer regarding whether each proposed budget 
is adequate. 

(C) Not later than March 31 of each year, the 
Secretary of Defense shall submit to Congress a 
report specifying each proposed budget con-
tained in the most-recent report submitted 
under subparagraph (B) that the Chief Informa-
tion Officer did not certify to be adequate. The 
report of the Secretary shall include the fol-
lowing matters: 

(i) A discussion of the actions that the Sec-
retary proposes to take, together with any 
recommended legislation that the Secretary 
considers appropriate, to address the inad-
equacy of the proposed budgets specified in the 
report. 

(ii) Any additional comments that the Sec-
retary considers appropriate regarding the in-
adequacy of the proposed budgets.

(3)(A) The Secretary of a military department 
or head of a Defense Agency may not develop or 
procure information technology (as defined in 
section 11101 of title 40) that does not fully com-
ply with such standards as the Chief Informa-
tion Officer may establish. 

(B) The Chief Information Officer shall imple-
ment and enforce a process for—

(i) developing, adopting, or publishing stand-
ards for information technology, networking, 
or cyber capabilities to which any military de-
partment or defense agency would need to ad-
here in order to run such capabilities on de-
fense networks; and 

(ii) certifying on a regular and ongoing basis 
that any capabilities being developed or pro-
cured meets such standards as have been pub-
lished by the Department at the time of cer-
tification.

(C) The Chief Information Officer shall iden-
tify gaps in standards and mitigation plans for 
operating in the absence of acceptable stand-
ards. 

(4) The Chief Information Officer shall perform 
such additional duties and exercise such powers 
as the Secretary of Defense may prescribe. 

(c) The Chief Information Officer takes prece-
dence in the Department of Defense with the of-
ficials serving in positions specified in section 
131(b)(4) of this title. The officials serving in po-
sitions specified in section 131(b)(4) and the 
Chief Information Officer of the Department of 
Defense take precedence among themselves in 
the order prescribed by the Secretary of De-
fense. 

(d) The Chief Information Officer of the De-
partment of Defense shall report directly to the 
Secretary of Defense in the performance of du-
ties under this section. 

(Added and amended Pub. L. 113–291, div. A, title 
IX, § 901(b)(1), (j)(1)(B), Dec. 19, 2014, 128 Stat. 

3463, 3467; Pub. L. 114–328, div. A, title IX, 
§ 902(a), Dec. 23, 2016, 130 Stat. 2343; Pub. L. 
115–91, div. A, title IX, § 909(a)–(d), title X, 
§ 1081(b)(1)(A), Dec. 12, 2017, 131 Stat. 1514, 1515, 
1597; Pub. L. 115–232, div. A, title IX, § 903, Aug. 
13, 2018, 132 Stat. 1922; Pub. L. 116–92, div. A, title 
IX, § 903(a)(1), title XVI, § 1662(b), Dec. 20, 2019, 
133 Stat. 1555, 1772; Pub. L. 116–283, div. A, title 
X, § 1081(a)(9), Jan. 1, 2021, 134 Stat. 3871.) 

PRIOR PROVISIONS 

A prior section 142 of this title was renumbered sec-
tion 138d of this title and subsequently repealed. 

Another prior section 142 of this title was contained 
in chapter 5 of this title, prior to amendment by Pub. 
L. 99–433. See note preceding section 151 of this title. 

AMENDMENTS 

2021—Subsecs. (c), (d). Pub. L. 116–283 redesignated 
subsec. (c) relating to the direct report of the Chief In-
formation Officer to the Secretary of Defense as (d) and 
struck out former subsec. (d) which read as follows: 
‘‘The Chief Information Officer of the Department of 
Defense takes precedence in the Department of Defense 
with the officials serving in positions specified in sec-
tion 131(b)(4) of this title. The officials serving in posi-
tions specified in such section and the Chief Informa-
tion Officer take precedence among themselves in the 
order prescribed by the Secretary of Defense.’’

2019—Subsec. (b)(1)(A) to (C). Pub. L. 116–92, § 903(a)(1), 
struck out ‘‘systems and’’ after ‘‘business’’. 

Subsec. (b)(1)(G) to (I). Pub. L. 116–92, § 1662(b), redes-
ignated subpars. (H) and (I) as (G) and (H), respectively, 
and struck out former subpar. (G) which read as fol-
lows: ‘‘has the responsibilities for policy, oversight, 
guidance, and coordination for nuclear command and 
control systems;’’. 

2018—Subsec. (b)(1)(A). Pub. L. 115–232, § 903(1), in-
serted ‘‘(other than with respect to business systems 
and management)’’ after ‘‘sections 3506(a)(2)’’. 

Subsec. (b)(1)(B). Pub. L. 115–232, § 903(2), substituted 
‘‘sections 11315 and 11319 of title 40 (other than with re-
spect to business systems and management)’’ for ‘‘sec-
tion 11315 of title 40’’. 

Subsec. (b)(1)(C). Pub. L. 115–232, § 903(3), substituted 
‘‘sections 2223(a) (other than with respect to business 
systems and management) and 2224’’ for ‘‘sections 2222, 
2223(a), and 2224’’. 

2017—Subsec. (a). Pub. L. 115–91, § 909(a), inserted be-
fore period at end ‘‘, who shall be appointed by the 
President, by and with the advice and consent of the 
Senate, from among civilians who are qualified to serve 
as such officer’’. 

Subsec. (b)(1)(I). Pub. L. 115–91, § 909(b), substituted 
‘‘the information technology, networking, information 
assurance, cybersecurity, and cyber capability archi-
tectures’’ for ‘‘the networking and cyber defense archi-
tecture’’. 

Subsec. (b)(2) to (4). Pub. L. 115–91, § 909(c), added 
pars. (2) and (3) and redesignated former par. (2) as (4). 

Subsec. (c). Pub. L. 115–91, § 1081(b)(1)(A), repealed 
Pub. L. 113–291, § 901(j)(1)(B). See 2014 Amendment note 
below. 

Pub. L. 115–91, § 909(d), added subsec. (c), relating to 
the direct report of the Chief Information Officer to the 
Secretary of Defense. 

Subsec. (d). Pub. L. 115–91, § 909(d), added subsec. (d). 
2016—Subsec. (b)(1)(E) to (I). Pub. L. 114–328 added 

subpars. (E) to (I). 
2014—Subsec. (c). Pub. L. 113–291, § 901(j)(1)(B), which 

directed striking out subsec. (c), was repealed by Pub. 
L. 115–91, § 1081(b)(1)(A). 

EFFECTIVE DATE OF 2017 AMENDMENT 

Pub. L. 115–91, div. A, title IX, § 909(g), Dec. 12, 2017, 
131 Stat. 1516, provided that: ‘‘The amendments made 
by this section [amending this section] shall take effect 
on January 1, 2019.’’
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Pub. L. 115–91, div. A, title X, § 1081(b), Dec. 12, 2017, 
131 Stat. 1597, provided that the amendment made by 
section 1081(b)(1)(A) is effective as of Dec. 23, 2016. 

EFFECTIVE DATE OF 2014 AMENDMENT 

Pub. L. 113–291, div. A, title IX, § 901(j)(1), Dec. 19, 
2014, 128 Stat. 3467, which provided that the amendment 
made by section 901(j)(1)(B) is effective on the effective 
date specified in former section 901(a)(1) of Pub. L. 
113–291, which was Feb. 1, 2017, was repealed by Pub. L. 
115–91, div. A, title X, § 1081(b)(1)(A), Dec. 12, 2017, 131 
Stat. 1597. 

CRYPTOGRAPHIC MODERNIZATION SCHEDULES 

Pub. L. 116–283, div. A, title I, § 153, Jan. 1, 2021, 134 
Stat. 3442, provided that: 

‘‘(a) CRYPTOGRAPHIC MODERNIZATION SCHEDULES RE-
QUIRED.—Each of the Secretaries of the military de-
partments and the heads of relevant Defense Agencies 
and Department of Defense Field Activities shall estab-
lish and maintain a cryptographic modernization 
schedule that specifies, for each pertinent weapon sys-
tem, command and control system, or data link under 
the jurisdiction of such Secretary or head, including 
those that use commercial encryption technologies (as 
relevant), the following: 

‘‘(1) The last year of use for applicable cryp-
tographic algorithms. 

‘‘(2) Anticipated key extension requests for systems 
where cryptographic modernization is assessed to be 
overly burdensome and expensive or to provide lim-
ited operational utility. 

‘‘(3) The funding and deployment schedule for mod-
ernized cryptographic algorithms, keys, and equip-
ment over the future-years defense program sub-
mitted to Congress pursuant to section 221 of title 10, 
United States Code, in 2021 together with the budget 
of the President for fiscal year 2022. 
‘‘(b) REQUIREMENTS FOR CHIEF INFORMATION OFFI-

CER.—The Chief Information Officer of the Department 
of Defense shall—

‘‘(1) oversee the construction and implementation 
of the cryptographic modernization schedules re-
quired by subsection (a); 

‘‘(2) establish and maintain an integrated cryp-
tographic modernization schedule for the entire De-
partment of Defense, collating the cryptographic 
modernization schedules required under subsection 
(a); and 

‘‘(3) in coordination with the Director of the Na-
tional Security Agency and the Joint Staff Director 
for Command, Control, Communications, and Com-
puters/Cyber, use the budget certification, standard-
setting, and policy-making authorities provided in 
section 142 of title 10, United States Code, to amend 
Armed Force and Defense Agency and Field Activity 
plans for key extension requests and cryptographic 
modernization funding and deployment that pose un-
acceptable risk to military operations. 
‘‘(c) ANNUAL NOTICES.—Not later than January 1, 2022, 

and not less frequently than once each year thereafter 
until January 1, 2026, the Chief Information Officer and 
the Joint Staff Director shall jointly submit to the 
congressional defense committees [Committees on 
Armed Services and Appropriations of the Senate and 
the House of Representatives] notification of all—

‘‘(1) delays to or planned delays of Armed Force and 
Defense Agency and Field Activity funding and de-
ployment of modernized cryptographic algorithms, 
keys, and equipment over the previous year; and 

‘‘(2) changes in plans or schedules surrounding key 
extension requests and waivers, including—

‘‘(A) unscheduled or unanticipated key extension 
requests; and 

‘‘(B) unscheduled or unanticipated waivers and 
nonwaivers of scheduled or anticipated key exten-
sion requests.’’

SERVICE OF INCUMBENT WITHOUT FURTHER 
APPOINTMENT 

Pub. L. 115–91, div. A, title IX, § 909(f), Dec. 12, 2017, 
131 Stat. 1516, provided that: ‘‘The individual serving in 

the position of Chief Information Officer of the Depart-
ment of Defense as of January 1, 2019, may continue to 
serve in such position commencing as of that date 
without further appointment pursuant to section 142 of 
title 10, United States Code, as amended by this sec-
tion.’’

§ 143. Office of the Secretary of Defense per-
sonnel: limitation 

(a) PERMANENT LIMI TATION ON OSD PER-
SONNEL.—The number of OSD personnel may not 
exceed 4,300. 

(b) OSD PERSONNEL DEFINED.—For purposes of 
this section, the term ‘‘OSD personnel’’ means 
military and civilian personnel of the Depart-
ment of Defense who are assigned to, or em-
ployed in, functions in the Office of the Sec-
retary of Defense (including Direct Support Ac-
tivities of that Office and the Washington Head-
quarters Services of the Department of Defense). 

(c) LIMITATION ON REASSIGNMENT OF FUNC-
TIONS.—In carrying out reductions in the num-
ber of personnel assigned to, or employed in, the 
Office of the Secretary of Defense in order to 
comply with this section, the Secretary of De-
fense may not reassign functions solely in order 
to evade the requirements contained in this sec-
tion. 

(Added Pub. L. 105–85, div. A, title IX, § 911(d)(1), 
Nov. 18, 1997, 111 Stat. 1859; amended Pub. L. 
106–65, div. A, title IX, § 921(c), Oct. 5, 1999, 113 
Stat. 723; Pub. L. 114–328, div. A, title IX, § 903(a), 
Dec. 23, 2016, 130 Stat. 2344; Pub. L. 116–92, div. A, 
title IX, § 901(a)(1), Dec. 20, 2019, 133 Stat. 1541.) 

CODIFICATION 

Section, as added by Pub. L. 105–85, consists of text of 
Pub. L. 104–201, div. A, title IX, § 903(a)–(f), Sept. 23, 
1996, 110 Stat. 2617. Section 903 of Pub. L. 104–201, which 
was formerly set out as a note under section 131 of this 
title, was repealed by Pub. L. 105–85, div. A, title IX, 
§ 911(d)(3), Nov. 18, 1997, 111 Stat. 1860. 

AMENDMENTS 

2019—Subsec. (a). Pub. L. 116–92, § 901(a)(1)(A), sub-
stituted ‘‘4,300’’ for ‘‘3,767’’. 

Subsec. (b). Pub. L. 116–92, § 901(a)(1)(B), substituted 
‘‘military and civilian personnel’’ for ‘‘military, civil-
ian, and detailed personnel’’. 

2016—Subsec. (b). Pub. L. 114–328 substituted 
‘‘, civilian, and detailed personnel’’ for ‘‘and civilian 
personnel’’. 

1999—Subsec. (a). Pub. L. 106–65, § 921(c)(1), sub-
stituted ‘‘The number’’ for ‘‘Effective October 1, 1999, 
the number’’ and ‘‘3,767’’ for ‘‘75 percent of the baseline 
number’’. 

Subsec. (b). Pub. L. 106–65, § 921(c)(2), (3), redesignated 
subsec. (d) as (b) and struck out heading and text of 
former subsec. (b). Text read as follows: ‘‘The number 
of OSD personnel—

‘‘(1) as of October 1, 1997, may not exceed 85 percent 
of the baseline number; and 

‘‘(2) as of October 1, 1998, may not exceed 80 percent 
of the baseline number.’’
Subsec. (c). Pub. L. 106–65, § 921(c)(2), (3), redesignated 

subsec. (e) as (c) and struck out heading and text of 
former subsec. (c). Text read as follows: ‘‘For purposes 
of this section, the term ‘baseline number’ means the 
number of OSD personnel as of October 1, 1994.’’

Subsecs. (d), (e). Pub. L. 106–65, § 921(c)(3), redesig-
nated subsecs. (d) and (e) as (b) and (c), respectively. 

Subsec. (f). Pub. L. 106–65, § 921(c)(2), struck out head-
ing and text of subsec. (f). Text read as follows: ‘‘If the 
Secretary of Defense determines, and certifies to Con-
gress, that the limitation in subsection (b) with respect 
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to any fiscal year would adversely affect United States 
national security, the Secretary may waive the limita-
tion under that subsection with respect to that fiscal 
year. If the Secretary of Defense determines, and cer-
tifies to Congress, that the limitation in subsection (a) 
during fiscal year 1999 would adversely affect United 
States national security, the Secretary may waive the 
limitation under that subsection with respect to that 
fiscal year. The authority under this subsection may be 
used only once, with respect to a single fiscal year.’’

EFFECTIVE DATE OF 1999 AMENDMENT 

Pub. L. 106–65, div. A, title IX, § 921(c), Oct. 5, 1999, 113 
Stat. 723, provided that the amendment made by sec-
tion 921(c) is effective Oct. 1, 1999. 

EXCEPTIONS AND ADJUSTMENTS TO LIMITATIONS ON 
PERSONNEL 

Pub. L. 110–417, [div. A], title XI, § 1111, Oct. 14, 2008, 
122 Stat. 4619, as amended by Pub. L. 111–84, div. A, title 
XI, § 1109(a), Oct. 28, 2009, 123 Stat. 2492; Pub. L. 111–383, 
div. A, title X, § 1075(e)(17), Jan. 7, 2011, 124 Stat. 4375; 
Pub. L. 115–232, div. A, title VIII, § 809(b)(1), Aug. 13, 
2018, 132 Stat. 1840, provided that: 

‘‘(a) EXCEPTION TO LIMITATIONS ON PERSONNEL.—For 
fiscal year 2009 and fiscal years thereafter, the baseline 
personnel limitations in sections 143, 194, 7014, 8014, and 
9014 of title 10, United States Code (as adjusted pursu-
ant to subsection (b)), shall not apply to—

‘‘(1) acquisition personnel hired pursuant to the ex-
pedited hiring authority provided in section 1705(h) 
[now 1705(g)] of title 10, United States Code, as 
amended by section 833 of this Act, or otherwise hired 
with funds in the Department of Defense Acquisition 
Workforce Development Fund established in accord-
ance with section 1705(a) of such title; or 

‘‘(2) personnel hired pursuant to a shortage cat-
egory designation by the Secretary of Defense or the 
Director of the Office of Personnel Management. 
‘‘(b) AUTHORITY TO ADJUST LIMITATIONS ON PER-

SONNEL.—For fiscal year 2009 and fiscal years there-
after, the Secretary of Defense or a Secretary of a mili-
tary department may adjust the baseline personnel 
limitations in sections 143, 194, 3014, 5014 and 8014 of 
title 10, United States Code, to—

‘‘(1) fill a gap in the civilian workforce of the De-
partment of Defense identified by the Secretary of 
Defense in a strategic human capital plan submitted 
to Congress in accordance with the requirements of 
[former] section 115b of such title; or 

‘‘(2) accommodate increases in workload or modify 
the type of personnel required to accomplish work, 
for any of the following purposes: 

‘‘(A) Performance of inherently governmental 
functions. 

‘‘(B) Performance of work pursuant to section 
2463 of title 10, United States Code. 

‘‘(C) Ability to maintain sufficient organic exper-
tise and technical capability. 

‘‘(D) Performance of work that, while the position 
may not exercise an inherently governmental func-
tion, nevertheless should be performed only by offi-
cers or employees of the Federal Government or 
members of the Armed Forces because of the crit-
ical nature of the work.’’

§ 144. Director of Small Business Programs 

(a) DIRECTOR.—There is a Director of Small 
Business Programs in the Department of De-
fense. The Director is appointed by the Sec-
retary of Defense. 

(b) OFFICE OF SMALL BUSINESS PROGRAMS.—
The Office of Small Business Programs of the 
Department of Defense is the office that is es-
tablished within the Office of the Secretary of 
Defense under section 15(k) of the Small Busi-
ness Act (15 U.S.C. 644(k)). The Director of Small 
Business Programs is the head of such office. 

(c) DUTIES AND POWERS.—(1) The Director of 
Small Business Programs shall, subject to para-
graph (2), perform such duties regarding small 
business programs of the Department of De-
fense, and shall exercise such powers regarding 
those programs, as the Secretary of Defense 
may prescribe. 

(2) Section 15(k) of the Small Business Act (15 
U.S.C. 644(k)), except for the designations of the 
Director and the Office, applies to the Director 
of Small Business Programs. 

(Added Pub. L. 109–163, div. A, title IX, § 904(b)(1), 
Jan. 6, 2006, 119 Stat. 3400.) 

CHANGE OF NAME 

Pub. L. 109–163, div. A, title IX, § 904(a), Jan. 6, 2006, 
119 Stat. 3399, provided that: 

‘‘(1) POSITIONS REDESIGNATED.—The following posi-
tions within the Department of Defense are redesig-
nated as follows: 

‘‘(A) The Director of Small and Disadvantaged 
Business Utilization of the Department of Defense is 
redesignated as the Director of Small Business Pro-
grams of the Department of Defense. 

‘‘(B) The Director of Small and Disadvantaged Busi-
ness Utilization of the Department of the Army is re-
designated as the Director of Small Business Pro-
grams of the Department of the Army. 

‘‘(C) The Director of Small and Disadvantaged Busi-
ness Utilization of the Department of the Navy is re-
designated as the Director of Small Business Pro-
grams of the Department of the Navy. 

‘‘(D) The Director of Small and Disadvantaged 
Business Utilization of the Department of the Air 
Force is redesignated as the Director of Small Busi-
ness Programs of the Department of the Air Force. 
‘‘(2) OFFICES REDESIGNATED.—The following offices 

within the Department of Defense are redesignated as 
follows: 

‘‘(A) The Office of Small and Disadvantaged Busi-
ness Utilization of the Department of Defense is re-
designated as the Office of Small Business Programs 
of the Department of Defense. 

‘‘(B) The Office of Small and Disadvantaged Busi-
ness Utilization of the Department of the Army is re-
designated as the Office of Small Business Programs 
of the Department of the Army. 

‘‘(C) The Office of Small and Disadvantaged Busi-
ness Utilization of the Department of the Navy is re-
designated as the Office of Small Business Programs 
of the Department of the Navy. 

‘‘(D) The Office of Small and Disadvantaged Busi-
ness Utilization of the Department of the Air Force 
is redesignated as the Office of Small Business Pro-
grams of the Department of the Air Force. 
‘‘(3) REFERENCES.—Any reference in any law, regula-

tion, document, paper, or other record of the United 
States to a position or office redesignated by paragraph 
(1) or (2) shall be deemed to be a reference to the posi-
tion or office as so redesignated.’’

ROLE OF THE DIRECTORS OF SMALL BUSINESS PRO-
GRAMS IN ACQUISITION PROCESSES OF THE DEPART-
MENT OF DEFENSE 

Pub. L. 112–239, div. A, title XVI, § 1611, Jan. 2, 2013, 
126 Stat. 2063, provided that: 

‘‘(a) GUIDANCE REQUIRED.—The Secretary of Defense 
shall develop and issue guidance to ensure that the 
head of each Office of Small Business Programs of the 
Department of Defense is a participant as early as prac-
ticable in the acquisition processes—

‘‘(1) of the Department, in the case of the Director 
of Small Business Programs in the Department of De-
fense; and 

‘‘(2) of the military department concerned, in the 
case of the Director of Small Business Programs in 
the Department of the Army, in the Department of 
the Navy, and in the Department of the Air Force. 
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‘‘(b) MATTERS TO BE INCLUDED.—Such guidance shall, 
at a minimum—

‘‘(1) require the Director of Small Business Pro-
grams in the Department of Defense—

‘‘(A) to provide advice to the Defense Acquisition 
Board; and 

‘‘(B) to provide advice to the Information Tech-
nology Acquisition Board; and 
‘‘(2) require coordination between the chiefs of staff 

of the Armed Forces and the service acquisition ex-
ecutives, as appropriate (or their designees), and the 
Director of Small Business Programs in each mili-
tary department as early as practical in the relevant 
acquisition processes.’’

§ 145. Principal Advisor on Countering Weapons 
of Mass Destruction 

The Secretary of Defense may designate, from 
among the personnel of the Office of the Sec-
retary of Defense, a Principal Advisor on Coun-
tering Weapons of Mass Destruction. Such Prin-
cipal Advisor shall coordinate the activities of 
the Department of Defense relating to coun-
tering weapons of mass destruction. The indi-
vidual designated to serve as such Principal Ad-
visor shall be an individual who was appointed 
to the position held by the individual by and 
with the advice and consent of the Senate. 

(Added Pub. L. 115–232, div. A, title X, 
§ 1082(a)(1), Aug. 13, 2018, 132 Stat. 1987.) 

§ 146. Office of Local Defense Community Co-
operation 

(a) IN GENERAL.—There is in the Office of the 
Secretary of Defense an office to be known as 
the Office of Local Defense Community Coopera-
tion (in this section referred to as the ‘‘Office’’). 

(b) DIRECTOR.—The Office shall be headed by 
the Director of the Office of Local Defense Com-
munity Cooperation, who shall be appointed by 
the Under Secretary of Defense for Acquisition 
and Sustainment from among civilian employ-
ees of the Federal Government or private indi-
viduals who have the following: 

(1) Experience in the interagency in the Ex-
ecutive Branch. 

(2) Experience in the administration and 
management of Federal grants programs.

(c) DUTIES.—The Office shall—
(1) serve as the office in the Department of 

Defense with primary responsibility for—
(A) providing assistance to States, coun-

ties, municipalities, regions, and other com-
munities to foster cooperation with military 
installations to enhance the military mis-
sion, achieve facility and infrastructure sav-
ings and reduced operating costs, address en-
croachment and compatible land use issues, 
support military families, and increase mili-
tary, civilian, and industrial readiness and 
resiliency; and 

(B) providing adjustment and diversifica-
tion assistance to State and local govern-
ments under section 2391(b) of this title to 
achieve the objectives described in subpara-
graph (A);

(2) coordinate the provision of such assist-
ance with other organizations and elements of 
the Department; 

(3) provide support to the Economic Adjust-
ment Committee established under Executive 

Order No. 12788 (57 Fed. Reg. 2213; 10 U.S.C. 2391 
note) or any successor to such Committee; and 

(4) carry out such other activities as the 
Under Secretary of Defense for Acquisition 
and Sustainment considers appropriate.

(d) ANNUAL REPORT TO CONGRESS.—Not later 
than June 1 each year, the Director of the Office 
of Local Defense Community Cooperation shall 
submit to the congressional defense committees 
a report on the activities of the Office during 
the preceding year, including the assistance pro-
vided pursuant to subsection (c)(1) during such 
year. 

(Added Pub. L. 116–283, div. A, title IX, § 905(a)(1), 
Jan. 1, 2021, 134 Stat. 3798.) 

LIMITATION ON INVOLUNTARY SEPARATION OF 
PERSONNEL 

Pub. L. 116–283, div. A, title IX, § 905(b), Jan. 1, 2021, 
134 Stat. 3799, provided that: ‘‘No personnel of the Of-
fice of Local Defense Community Cooperation under 
section 146 of title 10, United States Code (as added by 
subsection (a)), may be involuntarily separated from 
service with that Office during the one-year period be-
ginning on the date of the enactment of this Act [Jan. 
1, 2021], except for cause.’’

ADMINISTRATION OF PROGRAMS 

Pub. L. 116–283, div. A, title IX, § 905(c), Jan. 1, 2021, 
134 Stat. 3799, provided that: ‘‘Any program, project, or 
other activity administered by the Office of Economic 
Adjustment of the Department of Defense as of the date 
of the enactment of this Act [Jan. 1, 2021] shall be ad-
ministered by the Office of Local Defense Community 
Cooperation under section 146 of title 10, United States 
Code (as so added), after that date.’’

§ 147. Chief Diversity Officer 

(a) CHIEF DIVERSITY OFFICER.—(1) There is a 
Chief Diversity Officer of the Department of De-
fense, who shall be appointed by the Secretary 
of Defense. 

(2) The Chief Diversity Officer shall be ap-
pointed from among persons who have an exten-
sive management or business background and 
experience with diversity and inclusion. A per-
son may not be appointed as Chief Diversity Of-
ficer within three years after relief from active 
duty as a commissioned officer of a regular com-
ponent of an armed force. 

(3) The Chief Diversity Officer shall report di-
rectly to the Secretary of Defense in the per-
formance of the duties of the Chief Diversity Of-
ficer under this section. 

(b) DUTIES.—The Chief Diversity Officer—
(1) is responsible for providing advice on pol-

icy, oversight, guidance, and coordination for 
all matters of the Department of Defense re-
lated to diversity and inclusion; 

(2) advises the Secretary of Defense, the Sec-
retaries of the military departments, and the 
heads of all other elements of the Department 
with regard to matters of diversity and inclu-
sion; 

(3) shall establish and maintain a Depart-
ment of Defense strategic plan that publicly 
states a diversity definition, vision, and goals 
for the Department; 

(4) shall define a set of strategic metrics 
that are directly linked to key organizational 
priorities and goals, actionable, and actively 
used to implement the strategic plan under 
paragraph (3); 
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(5) shall advise in the establishment of train-
ing in diversity dynamics and training in prac-
tices for leading diverse groups effectively; 

(6) shall advise in the establishment of a 
strategic plan for diverse participation by in-
stitutions of higher education (including his-
torically black colleges and universities and 
minority-serving institutions), federally fund-
ed research and development centers, and indi-
viduals in defense-related research, develop-
ment, test, and evaluation activities; 

(7) shall advise in the establishment of a 
strategic plan for outreach to, and recruiting 
from, untapped locations and underrep-
resented demographic groups; 

(8) shall coordinate with, and be supported 
by, the Office of People Analytics on studies, 
assessments, and related work relevant to di-
versity and inclusion; and 

(9) shall perform such additional duties and 
exercise such powers as the Secretary of De-
fense may prescribe. 

(Added Pub. L. 116–283, div. A, title IX, § 913(a)(1), 
Jan. 1, 2021, 134 Stat. 3802.) 

EFFECTIVE DATE 

Pub. L. 116–283, div. A, title IX, § 913(c), Jan. 1, 2021, 
134 Stat. 3804, provided that: ‘‘This section [enacting 
this section and provisions set out as a note below] and 
the amendments made by this section shall take effect 
on February 1, 2021.’’

SENIOR ADVISORS FOR DIVERSITY AND INCLUSION FOR 
THE MILITARY DEPARTMENTS AND COAST GUARD 

Pub. L. 116–283, div. A, title IX, § 913(b), Jan. 1, 2021, 
134 Stat. 3803, provided that: 

‘‘(1) APPOINTMENT REQUIRED.—Each Secretary of a 
military department shall appoint within such military 
department a Senior Advisor for Diversity and Inclu-
sion for such military department (and for the Armed 
Force or Armed Forces under the jurisdiction of such 
Secretary). The Commandant of the Coast Guard shall 
appoint a Senior Advisor for Diversity and Inclusion 
for the Coast Guard. 

‘‘(2) QUALIFICATIONS AND LIMITATION.—Each Senior 
Advisor for Diversity and Inclusion shall be appointed 
from among persons who have an extensive manage-
ment or business background and experience with di-
versity and inclusion. A person may not be appointed 
as Senior Advisor for Diversity and Inclusion within 
three years after relief from active duty as a commis-
sioned officer of a regular component of an Armed 
Force. 

‘‘(3) REPORTING.—A Senior Advisor for Diversity and 
Inclusion shall report directly to the Secretary of the 
military department within which appointed. The Sen-
ior Advisor for Diversity and Inclusion for the Coast 
Guard shall report directly to the Commandant of the 
Coast Guard. 

‘‘(4) DUTIES.—A Senior Advisor for Diversity and In-
clusion, with respect to the military department and 
Armed Force or Armed Forces concerned—

‘‘(A) is responsible for providing advice, guidance, 
and coordination for all matters related to diversity 
and inclusion; 

‘‘(B) shall advise in the establishment of training in 
diversity dynamics and training in practices for lead-
ing diverse groups effectively; 

‘‘(C) shall advise and assist in evaluations and as-
sessments of diversity; 

‘‘(D) shall develop a strategic diversity and inclu-
sion plan, which plan shall be consistent with the 
strategic plan developed and maintained pursuant to 
subsection (b)(3) of section 147 of title 10, United 
States Code (as added by subsection (a) of this sec-
tion); 

‘‘(E) shall develop strategic goals and measures of 
performance related to efforts to reflect the diverse 
population of the United States eligible to serve in 
the Armed Forces, which goals and measures of per-
formance shall be consistent with the strategic 
metrics defined pursuant to subsection (b)(4) of such 
section 147; and 

‘‘(F) shall perform such additional duties and exer-
cise such powers as the Secretary of the military de-
partment concerned or the Commandant of the Coast 
Guard, as applicable, may prescribe.’’

CHAPTER 5—JOINT CHIEFS OF STAFF 

Sec. 

151. Joint Chiefs of Staff: composition; functions. 
152. Chairman: appointment; grade and rank. 
153. Chairman: functions. 
154. Vice Chairman. 
155. Joint Staff. 
[155a. Repealed.] 
156. Legal Counsel to the Chairman of the Joint 

Chiefs of Staff. 

PRIOR PROVISIONS 

A prior chapter 5 related to Joint Chiefs of Staff, 
prior to the general revision of this chapter by Pub. L. 
99–433, title II, § 201, Oct. 1, 1986, 100 Stat. 1004, consisted 
of sections 141 to 143 as follows: 

Section 141, acts Aug. 10, 1956, ch. 1041, 70A Stat. 6; 
Aug. 6, 1958, Pub. L. 85–599, § 7, 72 Stat. 519; Sept. 7, 1962, 
Pub. L. 87–651, title II, § 204, 76 Stat. 519; Oct. 20, 1978, 
Pub. L. 95–485, title VIII, § 807, 92 Stat. 1622, provided for 
composition and functions of Joint Chiefs. See section 
151 of this title. 

Section 142, acts Aug. 10, 1956, ch. 1041, 70A Stat. 7; 
Sept. 7, 1962, Pub. L. 87–649, § 14c(1), 76 Stat. 501; Oct. 19, 
1984, Pub. L. 98–525, title XIII, § 1301(b), 98 Stat. 2611, 
provided for appointment and duties of Chairman of 
Joint Chiefs. See sections 152 and 153 of this title. 

Section 143, acts Aug. 10, 1956, ch. 1041, 70A Stat. 7; 
Aug. 6, 1958, Pub. L. 85–599, § 5(a), 72 Stat. 517; Oct. 19, 
1984, Pub. L. 98–525, title XIII, § 1301(c), 98 Stat. 2611, 
provided for a Joint Staff. See section 155 of this title. 

AMENDMENTS 

2016—Pub. L. 114–328, div. A, title V, § 502(a)(2), Dec. 
23, 2016, 130 Stat. 2102, struck out item 155a ‘‘Assistants 
to the Chairman of the Joint Chiefs of Staff for Na-
tional Guard matters and Reserve matters’’. 

2013—Pub. L. 112–239, div. A, title V, § 511(b), Jan. 2, 
2013, 126 Stat. 1718, added item 155a. 

2008—Pub. L. 110–417, [div. A], title X, § 1061(a)(2), Oct. 
14, 2008, 122 Stat. 4612, inserted period at end of item 
156. 

Pub. L. 110–181, div. A, title V, § 543(e)(2), Jan. 28, 2008, 
122 Stat. 115, added item 156. 

1987—Pub. L. 100–180, div. A, title XIII, § 1314(b)(1)(B), 
Dec. 4, 1987, 101 Stat. 1175, substituted ‘‘grade and 
rank’’ for ‘‘rank’’ in item 152. 

1986—Pub. L. 99–433, title II, § 201, Oct. 1, 1986, 100 
Stat. 1005, amended chapter 5 heading and analysis gen-
erally, substituting items 151–155 for items 141–143. 

§ 151. Joint Chiefs of Staff: composition; func-
tions 

(a) COMPOSITION.—There are in the Depart-
ment of Defense the Joint Chiefs of Staff, head-
ed by the Chairman of the Joint Chiefs of Staff. 
The Joint Chiefs of Staff consist of the fol-
lowing: 

(1) The Chairman. 
(2) The Vice Chairman. 
(3) The Chief of Staff of the Army. 
(4) The Chief of Naval Operations. 
(5) The Chief of Staff of the Air Force. 
(6) The Commandant of the Marine Corps. 
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(7) The Chief of the National Guard Bureau. 
(8) The Chief of Space Operations.

(b) FUNCTION AS MILITARY ADVISERS.—(1) The 
Chairman of the Joint Chiefs of Staff is the prin-
cipal military adviser to the President, the Na-
tional Security Council, the Homeland Security 
Council, and the Secretary of Defense. 

(2) The other members of the Joint Chiefs of 
Staff are military advisers to the President, the 
National Security Council, the Homeland Secu-
rity Council, and the Secretary of Defense as 
specified in subsection (d). 

(c) CONSULTATION BY CHAIRMAN.—(1) In car-
rying out his functions, duties, and responsibil-
ities, the Chairman shall, as necessary, consult 
with and seek the advice of—

(A) the other members of the Joint Chiefs of 
Staff; and 

(B) the commanders of the unified and speci-
fied combatant commands.

(2) Subject to subsection (d), in presenting ad-
vice with respect to any matter to the Presi-
dent, the National Security Council, the Home-
land Security Council, or the Secretary of De-
fense, the Chairman shall, as he considers appro-
priate, inform the President, the National Secu-
rity Council, the Homeland Security Council, or 
the Secretary of Defense, as the case may be, of 
the range of military advice and opinion with 
respect to that matter. 

(d) ADVICE AND OPINIONS OF MEMBERS OTHER 
THAN CHAIRMAN.—(1) After first informing the 
Secretary of Defense and the Chairman, the 
members of the Joint Chiefs of Staff, individ-
ually or collectively, in their capacity as mili-
tary advisors, may provide advice to the Presi-
dent, the National Security Council, the Home-
land Security Council, or the Secretary of De-
fense on a particular matter on the judgment of 
the military member. 

(2) A member of the Joint Chiefs of Staff 
(other than the Chairman) may submit to the 
Chairman advice or an opinion in disagreement 
with, or advice or an opinion in addition to, the 
advice presented by the Chairman to the Presi-
dent, the National Security Council, the Home-
land Security Council, or the Secretary of De-
fense. If a member submits such advice or opin-
ion, the Chairman shall present the advice or 
opinion of such member at the same time he 
presents his own advice to the President, the 
National Security Council, the Homeland Secu-
rity Council, or the Secretary of Defense, as the 
case may be. 

(3) The Chairman shall establish procedures to 
ensure that the presentation of his own advice 
to the President, the National Security Council, 
the Homeland Security Council, or the Sec-
retary of Defense is not unduly delayed by rea-
son of the submission of the individual advice or 
opinion of another member of the Joint Chiefs of 
Staff. 

[(e) Repealed. Pub. L. 114–328, div. A, title IX, 
§ 921(a)(2)(C), Dec. 23, 2016, 130 Stat. 2351.] 

(f) RECOMMENDATIONS TO CONGRESS.—After 
first informing the Secretary of Defense, a mem-
ber of the Joint Chiefs of Staff may make such 
recommendations to Congress relating to the 
Department of Defense as he considers appro-
priate. 

(g) MEETINGS OF JCS.—(1) The Chairman shall 
convene regular meetings of the Joint Chiefs of 
Staff. 

(2) Subject to the authority, direction, and 
control of the President and the Secretary of 
Defense, the Chairman shall—

(A) preside over the Joint Chiefs of Staff; 
(B) provide agenda for the meetings of the 

Joint Chiefs of Staff (including, as the Chair-
man considers appropriate, any subject for the 
agenda recommended by any other member of 
the Joint Chiefs of Staff); 

(C) assist the Joint Chiefs of Staff in car-
rying on their business as promptly as prac-
ticable; and 

(D) determine when issues under consider-
ation by the Joint Chiefs of Staff shall be de-
cided. 

(Added Pub. L. 99–433, title II, § 201, Oct. 1, 1986, 
100 Stat. 1005; amended Pub. L. 102–484, div. A, 
title IX, § 911(a), Oct. 23, 1992, 106 Stat. 2473; Pub. 
L. 109–163, div. A, title IX, § 908(a), Jan. 6, 2006, 
119 Stat. 3403; Pub. L. 112–81, div. A, title V, 
§ 512(a), Dec. 31, 2011, 125 Stat. 1393; Pub. L. 
114–328, div. A, title IX, § 921(a), Dec. 23, 2016, 130 
Stat. 2351; Pub. L. 116–92, div. A, title IX, § 953(c), 
Dec. 20, 2019, 133 Stat. 1564.) 

AMENDMENTS 

2019—Subsec. (a)(8). Pub. L. 116–92 added par. (8). 
2016—Subsec. (b)(2). Pub. L. 114–328, § 921(a)(2)(A), sub-

stituted ‘‘subsection (d)’’ for ‘‘subsections (d) and (e)’’. 
Subsec. (c)(1). Pub. L. 114–328, § 921(a)(1), substituted 

‘‘as necessary’’ for ‘‘as he considers appropriate’’ in in-
troductory provisions. 

Subsec. (d). Pub. L. 114–328, § 921(a)(2)(B), added par. 
(1) and redesignated former pars. (1) and (2) as (2) and 
(3), respectively. 

Subsec. (e). Pub. L. 114–328, § 921(a)(2)(C), struck out 
subsec. (e) which required members of the Joint Chiefs 
of Staff to provide advice on request to the President, 
the National Security Council, the Homeland Security 
Council, or the Secretary of Defense. 

2011—Subsec. (a)(7). Pub. L. 112–81 added par. (7). 
2006—Subsecs. (b), (c)(2), (d), (e). Pub. L. 109–163 in-

serted ‘‘the Homeland Security Council,’’ after ‘‘the 
National Security Council,’’ wherever appearing. 

1992—Subsec. (a)(2) to (6). Pub. L. 102–484 added par. 
(2) and redesignated former pars. (2) to (5) as (3) to (6), 
respectively. 

EFFECTIVE DATE OF 2019 AMENDMENT 

Pub. L. 116–92, div. A, title IX, § 953(c), Dec. 20, 2019, 
133 Stat. 1564, provided that the amendment made by 
section 953(c) is effective on the date that is one year 
after Dec. 20, 2019. 

§ 152. Chairman: appointment; grade and rank 

(a) APPOINTMENT; TERM OF OFFICE.—(1) There 
is a Chairman of the Joint Chiefs of Staff, ap-
pointed by the President, by and with the advice 
and consent of the Senate, from the officers of 
the regular components of the armed forces. The 
Chairman serves at the pleasure of the President 
for a term of four years, beginning on October 1 
of an odd-numbered year. The limitation does 
not apply in time of war. 

(2) In the event of the death, retirement, res-
ignation, or reassignment of the officer serving 
as Chairman before the end of the term for 
which the officer was appointed, an officer ap-
pointed to fill the vacancy shall serve as Chair-
man only for the remainder of the original term, 
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but may be reappointed as provided in para-
graph (1). 

(3) The President may extend to eight years 
the combined period of service of an officer as 
Chairman and Vice Chairman if the President 
determines that such action is in the national 
interest. The limitation in this paragraph does 
not apply in time of war. 

(b) REQUIREMENT FOR APPOINTMENT.—(1) The 
President may appoint an officer as Chairman of 
the Joint Chiefs of Staff only if the officer has 
served as—

(A) the Vice Chairman of the Joint Chiefs of 
Staff; 

(B) the Chief of Staff of the Army, the Chief 
of Naval Operations, the Chief of Staff of the 
Air Force, the Commandant of the Marine 
Corps, or the Chief of Space Operations; or 

(C) the commander of a unified or specified 
combatant command.

(2) The President may waive paragraph (1) in 
the case of an officer if the President determines 
such action is necessary in the national interest. 

(c) GRADE AND RANK.—The Chairman, while so 
serving, holds the grade of general, in the case 
of the Navy, admiral, or, in the case of an officer 
of the Space Force, the equivalent grade, and 
outranks all other officers of the armed forces. 
However, he may not exercise military com-
mand over the Joint Chiefs of Staff or any of the 
armed forces. 

(Added Pub. L. 99–433, title II, § 201, Oct. 1, 1986, 
100 Stat. 1006; amended Pub. L. 100–180, div. A, 
title XIII, § 1314(b)(1)(A), Dec. 4, 1987, 101 Stat. 
1175; Pub. L. 114–328, div. A, title IX, § 921(b)(1), 
Dec. 23, 2016, 130 Stat. 2351; Pub. L. 116–283, div. 
A, title IX, § 924(b)(7)(A), Jan. 1, 2021, 134 Stat. 
3822.) 

AMENDMENTS 

2021—Subsec. (b)(1)(B). Pub. L. 116–283, § 924(b)(7)(A)(i), 
which directed substitution of ‘‘the Commandant of the 
Marine Corps, or the Chief of Space Operations’’ for ‘‘or 
the Commandant of the Marine Corps’’ in subpar. (C), 
was executed by making the substitution in subpar. 
(B), to reflect the probable intent of Congress. 

Subsec. (c). Pub. L. 116–283, § 924(b)(7)(A)(ii), which di-
rected substitution of ‘‘, in the case of the Navy, admi-
ral, or, in the case of an officer of the Space Force, the 
equivalent grade,’’ for ‘‘or, in the case of the Navy, ad-
miral’’, was executed by making the substitution for 
‘‘or, in the case of an officer of the Navy, admiral’’, to 
reflect the probable intent of Congress. 

2016—Subsec. (a)(1). Pub. L. 114–328, § 921(b)(1)(A), sub-
stituted ‘‘four years, beginning on October 1 of an odd-
numbered year. The limitation does not apply in time 
of war.’’ for ‘‘two years, beginning on October 1 of odd-
numbered years. Subject to paragraph (3), an officer 
serving as Chairman may be reappointed in the same 
manner for two additional terms. However, in time of 
war there is no limit on the number of reappoint-
ments.’’

Subsec. (a)(3). Pub. L. 114–328, § 921(b)(1)(B), added par. 
(3) and struck out former par. (3) which read as follows: 
‘‘An officer may not serve as Chairman or Vice Chair-
man of the Joint Chiefs of Staff if the combined period 
of service of such officer in such positions exceeds six 
years. However, the President may extend to eight 
years the combined period of service an officer may 
serve in such positions if he determines such action is 
in the national interest. The limitations of this para-
graph do not apply in time of war.’’

1987—Pub. L. 100–180 substituted ‘‘grade and rank’’ for 
‘‘rank’’ in section catchline. 

EFFECTIVE DATE OF 2016 AMENDMENT 

Pub. L. 114–328, div. A, title IX, § 921(b)(2), Dec. 23, 
2016, 130 Stat. 2351, provided that: ‘‘The amendments 
made by paragraph (1) [amending this section] shall 
take effect on January 1, 2019, and shall apply to indi-
viduals appointed as Chairman of the Joint Chiefs of 
Staff on or after that date.’’

§ 153. Chairman: functions 

(a) PLANNING; ADVICE; POLICY FORMULATION.—
Subject to the authority, direction, and control 
of the President and the Secretary of Defense, 
the Chairman of the Joint Chiefs of Staff shall 
be responsible for the following: 

(1) STRATEGIC DIRECTION.—Assisting the 
President and the Secretary in providing for 
the strategic direction of the armed forces. 

(2) STRATEGIC AND CONTINGENCY PLANNING.—
In matters relating to strategic and contin-
gency planning—

(A) developing strategic frameworks and 
preparing strategic plans, as required, to 
guide the use and employment of military 
force and related activities across all geo-
graphic regions and military functions and 
domains, and to sustain military efforts over 
different durations of time, as necessary; 

(B) advising the Secretary on the produc-
tion of the national defense strategy re-
quired by section 113(g) of this title and the 
national security strategy required by sec-
tion 108 of the National Security Act of 1947 
(50 U.S.C. 3043); 

(C) preparing military analysis, options, 
and plans, as the Chairman considers appro-
priate, to recommend to the President and 
the Secretary; 

(D) providing for the preparation and re-
view of contingency plans which conform to 
policy guidance from the President and the 
Secretary; and 

(E) preparing joint logistic and mobility 
plans to support national defense strategies 
and recommending the assignment of re-
sponsibilities to the armed forces in accord-
ance with such plans.

(3) GLOBAL MILITARY INTEGRATION.—In mat-
ters relating to global military strategic and 
operational integration—

(A) providing advice to the President and 
the Secretary on ongoing military oper-
ations; and 

(B) advising the Secretary on the alloca-
tion and transfer of forces among geographic 
and functional combatant commands, as 
necessary, to address transregional, multi-
domain, and multifunctional threats.

(4) COMPREHENSIVE JOINT READINESS.—In 
matters relating to comprehensive joint readi-
ness—

(A) evaluating the overall preparedness of 
the joint force to perform the responsibil-
ities of that force under national defense 
strategies and to respond to significant con-
tingencies worldwide; 

(B) assessing the risks to United States 
missions, strategies, and military personnel 
that stem from shortfalls in military readi-
ness across the armed forces, and developing 
risk mitigation options; 
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(C) advising the Secretary on critical defi-
ciencies and strengths in joint force capa-
bilities (including manpower, logistics, and 
mobility support) identified during the prep-
aration and review of national defense strat-
egies and contingency plans and assessing 
the effect of such deficiencies and strengths 
on meeting national security objectives and 
policy and on strategic plans; 

(D) advising the Secretary on the missions 
and functions that are likely to require con-
tractor or other external support to meet 
national security objectives and policy and 
strategy, and the risks associated with such 
support; and 

(E) establishing and maintaining, after 
consultation with the commanders of the 
unified and specified combatant commands, 
a uniform system of evaluating the pre-
paredness of each such command, and groups 
of commands collectively, to carry out mis-
sions assigned to the command or com-
mands.

(5) JOINT CAPABILITY DEVELOPMENT.—In mat-
ters relating to joint capability development—

(A) identifying new joint military capabili-
ties based on advances in technology and 
concepts of operation needed to maintain 
the technological and operational superi-
ority of the armed forces, and recommending 
investments and experiments in such capa-
bilities to the Secretary; 

(B) performing military net assessments of 
the joint capabilities of the armed forces of 
the United States and its allies in compari-
son with the capabilities of potential adver-
saries; 

(C) advising the Secretary under section 
163(b)(2) of this title on the priorities of the 
requirements identified by the commanders 
of the unified and specified combatant com-
mands; 

(D) advising the Secretary on the extent to 
which the program recommendations and 
budget proposals of the military depart-
ments and other components of the Depart-
ment of Defense for a fiscal year conform 
with the priorities established in national 
defense strategies and with the priorities es-
tablished for the requirements of the unified 
and specified combatant commands; 

(E) advising the Secretary on new and al-
ternative joint military capabilities, and al-
ternative program recommendations and 
budget proposals, within projected resource 
levels and guidance provided by the Sec-
retary, in order to achieve greater conform-
ance with the priorities referred to in sub-
paragraph (D); 

(F) assessing joint military capabilities 
and identifying, approving, and prioritizing 
gaps in such capabilities to meet national 
defense strategies, pursuant to section 181 of 
this title; and 

(G) recommending to the Secretary appro-
priate trade-offs among life-cycle cost, 
schedule, performance, and procurement 
quantity objectives in the acquisition of ma-
teriel and equipment to support the stra-
tegic and contingency plans required by this 
paragraph in the most effective and efficient 
manner.

(6) JOINT FORCE DEVELOPMENT ACTIVITIES.—In 
matters relating to joint force development 
activities—

(A) developing doctrine for the joint em-
ployment of the armed forces; 

(B) formulating policies and technical 
standards, and executing actions, for the 
joint training of the armed forces; 

(C) formulating policies for coordinating 
the military education of members of the 
armed forces; 

(D) formulating policies for development 
and experimentation on both urgent and 
long-term concepts for joint force employ-
ment, including establishment of a process 
within the Joint Staff for analyzing and 
prioritizing gaps in capabilities that could 
potentially be addressed by joint concept de-
velopment using existing or modified joint 
force capabilities; 

(E) formulating policies for gathering, de-
veloping, and disseminating joint lessons 
learned for the armed forces; and 

(F) advising the Secretary on development 
of joint command, control, communications, 
and cybercapability, including integration 
and interoperability of such capability, 
through requirements, integrated architec-
tures, data standards, and assessments.

(7) OTHER MATTERS.—In other matters—
(A) recommending to the Secretary, in ac-

cordance with section 166 of this title, a 
budget proposal for activities of each unified 
and specified combatant command; 

(B) providing for representation of the 
United States on the Military Staff Com-
mittee of the United Nations in accordance 
with the Charter of the United Nations; and 

(C) performing such other duties as may be 
prescribed by law or by the President or the 
Secretary.

(b) NATIONAL MILITARY STRATEGY.—
(1) NATIONAL MILITARY STRATEGY.—(A) The 

Chairman shall determine each even-numbered 
year whether to prepare a new National Mili-
tary Strategy in accordance with this para-
graph or to update a strategy previously pre-
pared in accordance with this paragraph. The 
Chairman shall provide such National Military 
Strategy or update to the Secretary of Defense 
in time for transmittal to Congress pursuant 
to paragraph (3), including in time for inclu-
sion in the report of the Secretary of Defense, 
if any, under paragraph (4). 

(B) Each National Military Strategy (or up-
date) under this paragraph shall be based on a 
comprehensive review conducted by the Chair-
man in conjunction with the other members of 
the Joint Chiefs of Staff and the commanders 
of the unified and specified combatant com-
mands. Each update shall address only those 
parts of the most recent National Military 
Strategy for which the Chairman determines, 
on the basis of the review, that a modification 
is needed. 

(C) Each National Military Strategy (or up-
date) submitted under this paragraph shall de-
scribe how the military will support the objec-
tives of the United States as articulated in—

(i) the most recent National Security 
Strategy prescribed by the President pursu-
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ant to section 108 of the National Security 
Act of 1947 (50 U.S.C. 3043); 

(ii) the most recent annual report of the 
Secretary of Defense submitted to the Presi-
dent and Congress pursuant to section 113 of 
this title; 

(iii) the most recent national defense 
strategy presented by the Secretary of De-
fense pursuant to section 113 of this title; 

(iv) the most recent policy guidance pro-
vided by the Secretary of Defense pursuant 
to section 113(g) of this title; and 

(v) any other national security or defense 
strategic guidance issued by the President 
or the Secretary of Defense.

(D) At a minimum, each National Military 
Strategy (or update) submitted under this 
paragraph shall—

(i) assess the strategic environment, 
threats, opportunities, and challenges that 
affect the national security of the United 
States; 

(ii) assess military ends, ways, and means 
to support the objectives referred to in sub-
paragraph (C); 

(iii) provide the framework for the assess-
ment by the Chairman of military risk, and 
for the development of risk mitigation op-
tions; 

(iv) develop military options to address 
threats and opportunities; 

(v) assess joint force capabilities, capac-
ities, and resources; and 

(vi) establish military guidance for the de-
velopment of the joint force and the total 
force building on guidance by the President 
and the Secretary of Defense as referred to 
in subparagraph (C).

(2) RISK ASSESSMENT.—(A) The Chairman 
shall prepare each year an assessment of the 
risks associated with the most current Na-
tional Military Strategy (or update) under 
paragraph (1). The risk assessment shall be 
known as the ‘‘Risk Assessment of the Chair-
man of the Joint Chiefs of Staff’’. The Chair-
man shall complete preparation of the Risk 
Assessment in time for transmittal to Con-
gress pursuant to paragraph (3), including in 
time for inclusion in the report of the Sec-
retary of Defense, if any, under paragraph (4). 

(B) The Risk Assessment shall do the fol-
lowing: 

(i) As the Chairman considers appropriate, 
update any changes to the strategic environ-
ment, threats, objectives, force planning and 
sizing constructs, assessments, and assump-
tions that informed the National Military 
Strategy (or update) required by this sec-
tion. 

(ii) Identify and define the military stra-
tegic risks to United States interests and 
military risks in executing the National 
Military Strategy (or update). 

(iii) Identify and define levels of risk, in-
cluding an identification of what constitutes 
‘‘significant’’ risk in the judgment of the 
Chairman. 

(iv)(I) Identify and assess risk in the Na-
tional Military Strategy (or update) by cat-
egory and level and the ways in which risk 

might manifest itself, including how risk is 
projected to increase, decrease, or remain 
stable over time; and 

(II) for each category of risk, assess the ex-
tent to which current or future risk in-
creases, decreases, or is stable as a result of 
budgetary priorities, tradeoffs, or fiscal con-
straints or limitations as currently esti-
mated and applied in the current future-
years defense program under section 221 of 
this title. 

(v) Identify and assess risk associated with 
the assumptions or plans of the National 
Military Strategy (or update) about the con-
tributions of external support, as appro-
priate. 

(vi) Identify and assess the critical defi-
ciencies and strengths in force capabilities 
(including manpower, logistics, intelligence, 
and mobility support) identified during the 
preparation and review of the contingency 
plans of each unified combatant command, 
and identify and assess the effect of such de-
ficiencies and strengths for the National 
Military Strategy (or update).

(3) SUBMITTAL OF NATIONAL MILITARY STRAT-
EGY AND RISK ASSESSMENT TO CONGRESS.—(A) 
Not later than February 15 of each even-num-
bered year, the Chairman shall, through the 
Secretary of Defense, submit to the Commit-
tees on Armed Services of the Senate and the 
House of Representatives the National Mili-
tary Strategy or update, if any, prepared 
under paragraph (1) in such year. 

(B) Not later than February 15 each year, 
the Chairman shall, through the Secretary of 
Defense, submit to the Committees on Armed 
Services of the Senate and the House of Rep-
resentatives the Risk Assessment prepared 
under paragraph (2) in such year. 

(C) The National Military Strategy (or up-
date) and Risk Assessment submitted under 
this subsection shall be classified in form, but 
shall include an unclassified summary. 

(4) SECRETARY OF DEFENSE REPORTS TO CON-
GRESS.—(A) In transmitting a National Mili-
tary Strategy (or update) or Risk Assessment 
to Congress pursuant to paragraph (3), the 
Secretary of Defense shall include in the 
transmittal such comments of the Secretary 
thereon, if any, as the Secretary considers ap-
propriate. 

(B) If the Risk Assessment transmitted 
under paragraph (3) in a year includes an as-
sessment that a risk or risks associated with 
the National Military Strategy (or update) are 
significant, or that critical deficiencies in 
force capabilities exist for a contingency plan 
described in paragraph (2)(B)(vi), the Sec-
retary shall include in the transmittal of the 
Risk Assessment the plan of the Secretary for 
mitigating such risk or deficiency. A plan for 
mitigating risk of deficiency under this sub-
paragraph shall—

(i) address the risk assumed in the Na-
tional Military Strategy (or update) con-
cerned, and the additional actions taken or 
planned to be taken to address such risk 
using only current technology and force 
structure capabilities; and 

(ii) specify, for each risk addressed, the ex-
tent of, and a schedule for expected mitiga-
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tion of, such risk, and an assessment of the 
potential for residual risk, if any, after miti-
gation.

(c) ANNUAL REPORT ON COMBATANT COMMAND 
REQUIREMENTS.—(1) Not later than 25 days after 
the date on which the budget of the President 
for a fiscal year is submitted to Congress pursu-
ant to section 1105(a) of title 31, the Chairman 
shall submit to the congressional defense com-
mittees a report on the requirements of the 
combatant commands established under section 
161 of this title. 

(2) Each report under paragraph (1) shall con-
tain the following: 

(A) A consolidation of the integrated pri-
ority lists of requirements of the combatant 
commands. 

(B) The Chairman’s views on the consoli-
dated lists. 

(C) A description of the extent to which the 
most recent future-years defense program 
(under section 221 of this title) addresses the 
requirements on the consolidated lists. 

(D) A description of the funding proposed in 
the President’s budget for the next fiscal year, 
and for the subsequent fiscal years covered by 
the most recent future-years defense program, 
to address each deficiency in readiness identi-
fied during the joint readiness review con-
ducted under section 117 of this title for the 
first quarter of the current fiscal year. 

(Added Pub. L. 99–433, title II, § 201, Oct. 1, 1986, 
100 Stat. 1007; amended Pub. L. 106–65, div. A, 
title X, § 1033, Oct. 5, 1999, 113 Stat. 751; Pub. L. 
106–398, § 1 [[div. A], title IX, § 905], Oct. 30, 2000, 
114 Stat. 1654, 1654A–226; Pub. L. 107–107, div. A, 
title IX, § 921(b), Dec. 28, 2001, 115 Stat. 1198; Pub. 
L. 107–314, div. A, title X, § 1062(a)(1), Dec. 2, 2002, 
116 Stat. 2649; Pub. L. 108–136, div. A, title IX, 
§ 903, title X, § 1043(b)(2), Nov. 24, 2003, 117 Stat. 
1558, 1610; Pub. L. 112–81, div. A, title VIII, 
§ 820(b), title IX, § 941, Dec. 31, 2011, 125 Stat. 1501, 
1548; Pub. L. 112–239, div. A, title VIII, § 845(b), 
title IX, §§ 951(a), 952, Jan. 2, 2013, 126 Stat. 1848, 
1891, 1892; Pub. L. 113–66, div. A, title IX, § 905, 
Dec. 26, 2013, 127 Stat. 817; Pub. L. 113–291, div. A, 
title X, § 1071(c)(2), (g)(3), Dec. 19, 2014, 128 Stat. 
3508, 3511; Pub. L. 114–92, div. A, title IX, § 901, 
title X, § 1081(a)(3), Nov. 25, 2015, 129 Stat. 956, 
1000; Pub. L. 114–328, div. A, title IX, §§ 921(c), 943, 
title X, § 1064(c), Dec. 23, 2016, 130 Stat. 2351, 2369, 
2409; Pub. L. 115–91, div. A, title X, § 1081(a)(8), 
(d)(10), Dec. 12, 2017, 131 Stat. 1594, 1600; Pub. L. 
115–232, div. A, title IX, §§ 912, 913, Aug. 13, 2018, 
132 Stat. 1923.) 

AMENDMENTS 

2018—Subsec. (a)(6)(D). Pub. L. 115–232, § 912, amended 
subpar. (D) generally. Prior to amendment, subpar. (D) 
read as follows: ‘‘formulating policies for concept de-
velopment and experimentation for the joint employ-
ment of the armed forces;’’. 

Subsec. (b)(1)(D)(iii). Pub. L. 115–232, § 913(1), sub-
stituted ‘‘military risk’’ for ‘‘military strategic and 
operational risks’’. 

Subsec. (b)(2)(B)(ii). Pub. L. 115–232, § 913(2), sub-
stituted ‘‘military strategic risks to United States in-
terests and military risks in executing the National 
Military Strategy (or update)’’ for ‘‘military strategic 
and operational risks to United States interests and 
the military strategic and operational risks in exe-
cuting the National Military Strategy (or update)’’. 

2017—Subsec. (a). Pub. L. 115–91, § 1081(d)(10), made 
technical amendment to directory language of Pub. L. 
114–328, § 921(c). See 2016 Amendment note below. 

Pub. L. 115–91, § 1081(a)(8), in introductory provisions, 
inserted colon after ‘‘the following’’. 

2016—Subsec. (a). Pub. L. 114–328, § 921(c), as amended 
by Pub. L. 115–91, § 1081(d)(10), amended the text of sub-
sec. (a) generally. Prior to amendment, subsec. (a) re-
lated to Chairman’s functions of planning, advice, and 
policy formulation. 

Subsec. (b)(1). Pub. L. 114–328, § 943(a), amended par. 
(1) generally. Prior to amendment, par. (1) consisted of 
subpars. (A) to (F) and related to national military 
strategy. 

Subsec. (b)(2)(A). Pub. L. 114–328, § 943(b)(1), sub-
stituted ‘‘in the report’’ for ‘‘of the report’’ in third 
sentence. 

Subsec. (b)(2)(B). Pub. L. 114–328, § 943(b)(2)(A), in-
serted ‘‘(or update)’’ after ‘‘National Military Strat-
egy’’ wherever appearing. 

Subsec. (b)(2)(B)(ii). Pub. L. 114–328, § 943(b)(2)(B), sub-
stituted ‘‘military strategic and operational risks to 
United States interests and the military strategic and 
operational risks in executing the National Military 
Strategy (or update).’’ for ‘‘strategic risks to United 
States interests and the military risks in executing the 
missions of the National Military Strategy (or up-
date).’’

Subsec. (b)(2)(B)(iii). Pub. L. 114–328, § 943(b)(2)(C), 
struck out ‘‘distinguishing between the concepts of 
probability and consequences’’ after ‘‘levels of risk’’. 

Subsec. (b)(2)(B)(iv)(II). Pub. L. 114–328, § 943(b)(2)(D), 
struck out ‘‘most’’ before ‘‘current future-years defense 
program’’. 

Subsec. (b)(2)(B)(v). Pub. L. 114–328, § 943(b)(2)(E), sub-
stituted ‘‘of external support, as appropriate.’’ for ‘‘or 
support of—

‘‘(I) other departments and agencies of the United 
States Government (including their capabilities and 
availability); 

‘‘(II) alliances, allies, and other friendly nations 
(including their capabilities, availability, and inter-
operability); and 

‘‘(III) contractors.’’
Subsec. (b)(3)(C). Pub. L. 114–328, § 943(c), added sub-

par. (C). 
Subsec. (c)(1). Pub. L. 114–328, § 1064(c), substituted 

‘‘Not later than 25 days after the date on which the 
budget of the President for a fiscal year is submitted to 
Congress pursuant to section 1105(a) of title 31’’ for ‘‘At 
or about the time that the budget is submitted to Con-
gress for a fiscal year under section 1105(a) of title 31’’. 

2015—Subsec. (a)(5). Pub. L. 114–92, § 1081(a)(3), sub-
stituted ‘‘Joint Force Development Activities’’ for 
‘‘Joint force development activities’’ in heading. 

Subsec. (a)(5)(F). Pub. L. 114–92, § 901, added subpar. 
(F). 

2014—Subsec. (a)(5). Pub. L. 113–291, § 1071(g)(3), 
amended Pub. L. 113–66, § 905(b). See 2013 Amendment 
note below. 

Subsec. (b)(1)(C)(i). Pub. L. 113–291, § 1071(c)(2), sub-
stituted ‘‘(50 U.S.C. 3043)’’ for ‘‘(50 U.S.C. 404a)’’. 

2013—Subsec. (a)(3)(F). Pub. L. 112–239, § 845(b), added 
subpar. (F). 

Subsec. (a)(4)(F), (G). Pub. L. 112–239, § 951(a), added 
subpars. (F) and (G) and struck out former subpar. (F) 
which read as follows: ‘‘Assessing military require-
ments for defense acquisition programs.’’

Subsec. (a)(5). Pub. L. 113–66, § 905(b), as amended by 
Pub. L. 113–291, § 1071(g)(3), which directed substitution 
of ‘‘JOINT FORCE DEVELOPMENT ACTIVITIES’’ for ‘‘DOC-
TRINE, TRAINING, AND EDUCATION’’ in heading, was exe-
cuted by making the substitution for ‘‘DOCTRINE, 
TRAINING, AND EDUCATION’’ to reflect the probable in-
tent of Congress. 

Subsec. (a)(5)(B). Pub. L. 113–66, § 905(a)(1), inserted 
‘‘and technical standards, and executing actions,’’ after 
‘‘policies’’. 

Subsec. (a)(5)(C). Pub. L. 113–66, § 905(a)(2), struck out 
‘‘and training’’ after ‘‘education’’. 
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Subsec. (a)(5)(D), (E). Pub. L. 113–66, § 905(a)(3), added 
subpars. (D) and (E). 

Subsec. (b). Pub. L. 112–239, § 952(a), amended subsec. 
(b) generally. Prior to amendment, subsec. (b) related 
to risks under National Military Strategy. 

Subsec. (d). Pub. L. 112–239, § 952(b), struck out subsec. 
(d) which related to biennial review of National Mili-
tary Strategy. 

2011—Subsec. (a)(3)(C) to (E). Pub. L. 112–81, § 820(b)(1), 
added subpar. (C) and redesignated former subpars. (C) 
and (D) as (D) and (E), respectively. 

Subsec. (a)(4)(E). Pub. L. 112–81, § 820(b)(2), inserted 
‘‘and contractor support’’ after ‘‘area of manpower’’. 

Subsec. (b)(1). Pub. L. 112–81, § 941(1), substituted ‘‘as-
sessment of—’’ for ‘‘assessment of the nature and mag-
nitude of the strategic and military risks associated 
with executing the missions called for under the cur-
rent National Military Strategy.’’ and added subpars. 
(A) and (B). 

Subsec. (b)(2). Pub. L. 112–81, § 941(2), inserted ‘‘or that 
critical deficiencies in force capabilities exist for a con-
tingency plan,’’ after ‘‘National Military Strategy is 
significant,’’ and ‘‘or deficiency’’ before period at end. 

Subsec. (d)(2)(I). Pub. L. 112–81, § 820(b)(3)(A), added 
subpar. (I). 

Subsec. (d)(3)(B). Pub. L. 112–81, § 820(b)(3)(B), sub-
stituted ‘‘the levels of support from allies and other 
friendly nations, and the levels of contractor support’’ 
for ‘‘and the levels of support from allies and other 
friendly nations’’. 

2003—Subsec. (b)(1). Pub. L. 108–136, § 903(b), sub-
stituted ‘‘of each odd-numbered year’’ for ‘‘each year’’. 

Subsec. (c). Pub. L. 108–136, § 1043(b)(2), in par. (1), sub-
stituted ‘‘congressional defense committees’’ for ‘‘com-
mittees of Congress named in paragraph (2)’’, des-
ignated the second sentence of par. (1) as par. (2), in 
par. (2), substituted ‘‘Each report under paragraph (1)’’ 
for ‘‘The report’’, and struck out former par. (2) which 
read as follows: ‘‘The committees of Congress referred 
to in paragraph (1) are the Committees on Armed Serv-
ices and the Committees on Appropriations of the Sen-
ate and House of Representatives.’’

Subsec. (d). Pub. L. 108–136, § 903(a), added subsec. (d). 
2002—Pub. L. 107–314 inserted subsec. (a) heading and 

redesignated subsecs. (c) and (d) as (b) and (c), respec-
tively. 

2001—Subsec. (a). Pub. L. 107–107, § 921(b)(1), struck 
out ‘‘(a) PLANNING; ADVICE; POLICY FORMULATION.—’’ 
before ‘‘Subject to the authority’’. 

Subsec. (b). Pub. L. 107–107, § 921(b)(2), struck out 
heading and text of subsec. (b) which read as follows: 

‘‘(b) REPORT ON ASSIGNMENT OF ROLES AND MIS-
SIONS.—(1) Not less than once every three years, or 
upon the request of the President or the Secretary of 
Defense, the Chairman shall submit to the Secretary of 
Defense a report containing such recommendations for 
changes in the assignment of functions (or roles and 
missions) to the armed forces as the Chairman con-
siders necessary to achieve maximum effectiveness of 
the armed forces. In preparing each such report, the 
Chairman shall consider (among other matters) the fol-
lowing: 

‘‘(A) Changes in the nature of the threats faced by 
the United States. 

‘‘(B) Unnecessary duplication of effort among the 
armed forces. 

‘‘(C) Changes in technology that can be applied ef-
fectively to warfare. 
‘‘(2) The Chairman shall include in each such report 

recommendations for such changes in policies, direc-
tives, regulations, and legislation as may be necessary 
to achieve the changes in the assignment of functions 
recommended by the Chairman.’’

2000—Subsec. (d)(1). Pub. L. 106–398, § 1 [[div. A], title 
IX, § 905(b)], substituted ‘‘At or about the time that the 
budget is submitted to Congress for a fiscal year under 
section 1105(a) of title 31,’’ for ‘‘Not later than August 
15 of each year,’’ in introductory provisions. 

Subsec. (d)(1)(C), (D). Pub. L. 106–398, § 1 [[div. A], title 
IX, § 905(a)], added subpars. (C) and (D). 

1999—Subsecs. (c), (d). Pub. L. 106–65 added subsecs. 
(c) and (d). 

EFFECTIVE DATE OF 2017 AMENDMENT 

Pub. L. 115–91, div. A, title X, § 1081(d), Dec. 12, 2017, 
131 Stat. 1599, provided that the amendment made by 
section 1081(d)(10) is effective as of Dec. 23, 2016, and as 
if included in Pub. L. 114–328 as enacted. 

EFFECTIVE DATE OF 2014 AMENDMENT 

Pub. L. 113–291, div. A, title X, § 1071(g), Dec. 19, 2014, 
128 Stat. 3511, provided that the amendment made by 
section 1071(g)(3) is effective as of Dec. 26, 2013, and as 
if included in Pub. L. 113–66 as enacted. 

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective Dec. 31, 2021, of provisions 
in subsec. (c) of this section requiring submittal of an-
nual report to Congress, see section 1061 of Pub. L. 
114–328, set out as a note under section 111 of this title. 

INCLUSION OF ASSESSMENT OF JOINT MILITARY TRAIN-
ING AND FORCE ALLOCATIONS IN QUADRENNIAL DE-
FENSE REVIEW AND NATIONAL MILITARY STRATEGY 

Pub. L. 112–81, div. A, title III, § 348, Dec. 31, 2011, 125 
Stat. 1375, provided that: ‘‘The assessments of the Na-
tional Military Strategy conducted by the Chairman of 
the Joint Chiefs of Staff under section 153(b) of this 
title [sic; probably means Title 10, Armed Forces], and 
the quadrennial roles and missions review pursuant to 
[former] section 118b of this title [sic], shall include an 
assessment of joint military training and force alloca-
tions to determine—

‘‘(1) the compliance of the military departments 
with the joint training, doctrine, and resource alloca-
tion recommendations promulgated by the Joint 
Chiefs of Staff; and 

‘‘(2) the effectiveness of the Joint Staff in carrying 
out the missions of planning and experimentation 
formerly accomplished by Joint Forces Command.’’

COMMON MEASUREMENT OF OPERATIONS TEMPO AND 
PERSONNEL TEMPO 

Pub. L. 105–85, div. A, title III, § 326, Nov. 18, 1997, 111 
Stat. 1679, provided that: 

‘‘(a) MEANS FOR MEASUREMENT.—The Chairman of the 
Joint Chiefs of Staff shall, to the maximum extent 
practicable, develop (1) a common means of measuring 
the operations tempo (OPTEMPO) of each of the Armed 
Forces, and (2) a common means of measuring the per-
sonnel tempo (PERSTEMPO) of each of the Armed 
Forces. The Chairman shall consult with the other 
members of the Joint Chiefs of Staff in developing 
those common means of measurement. 

‘‘(b) PERSTEMPO MEASUREMENT.—The measurement 
of personnel tempo developed by the Chairman shall in-
clude a means of identifying the rate of deployment for 
individual members of the Armed Forces in addition to 
the rate of deployment for units.’’

ANNUAL ASSESSMENT OF FORCE READINESS 

Pub. L. 103–160, div. A, title III, § 376, Nov. 30, 1993, 107 
Stat. 1637, provided for an annual assessment of readi-
ness and capability of the Armed Forces by the Chair-
man of the Joint Chiefs of Staff to be submitted to Con-
gress not later than March 1 of each of 1994, 1995, and 
1996 and for interim assessments between annual sub-
missions in the event of a significant change in readi-
ness or capability of the Armed Forces. 

REPORT OF CHAIRMAN OF JOINT CHIEFS OF STAFF ON 
ROLES AND MISSIONS OF ARMED FORCES 

Pub. L. 102–484, div. A, title IX, § 901, Oct. 23, 1992, 106 
Stat. 2469, provided for the Secretary of Defense to 
transmit to Congress a copy of the first report relating 
to the roles and missions of the Armed Forces that was 
submitted by the Chairman of the Joint Chiefs of Staff 
under subsec. (b) of this section after Jan. 1, 1992, and 
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1 See References in Text note below.

directed the Chairman to include in the report com-
ments and recommendations. 

TRANSITION PROVISIONS 

Pub. L. 99–433, title II, § 204(a), (b), Oct. 1, 1986, 100 
Stat. 1011, provided dates for establishment of the uni-
form system of evaluating the preparedness of each 
unified and specified combatant command and for sub-
mission of the first report. 

§ 154. Vice Chairman 

(a) APPOINTMENT.—(1) There is a Vice Chair-
man of the Joint Chiefs of Staff, appointed by 
the President, by and with the advice and con-
sent of the Senate, from the officers of the reg-
ular components of the armed forces. 

(2) The Chairman and Vice Chairman may not 
be members of the same armed force. However, 
the President may waive the restriction in the 
preceding sentence for a limited period of time 
in order to provide for the orderly transition of 
officers appointed to serve in the positions of 
Chairman and Vice Chairman. 

(3) The Vice Chairman serves at the pleasure 
of the President for a single term of four years, 
beginning on October 1 of an odd-numbered year, 
except that the term may not begin in the same 
year as the term of a Chairman. In time of war, 
there is no limit on the number of reappoint-
ments. 

(4)(A) The Vice Chairman shall not be eligible 
for promotion to the position of Chairman or 
any other position in the armed forces. 

(B) The President may waive subparagraph (A) 
if the President determines such action is nec-
essary in the national interest. 

(b) REQUIREMENT FOR APPOINTMENT.—(1) The 
President may appoint an officer as Vice Chair-
man of the Joint Chiefs of Staff only if the offi-
cer—

(A) has the joint specialty under section 661 
of this title; and 

(B) has completed a full tour of duty in a 
joint duty assignment (as defined in section 
664(f) 1 of this title) as a general or flag officer. 

(2) The President may waive paragraph (1) in 
the case of an officer if the President determines 
such action is necessary in the national interest. 

(c) DUTIES.—The Vice Chairman performs the 
duties prescribed for him as a member of the 
Joint Chiefs of Staff and such other duties as 
may be prescribed by the Chairman with the ap-
proval of the Secretary of Defense. 

(d) FUNCTION AS ACTING CHAIRMAN.—When 
there is a vacancy in the office of Chairman or 
in the absence or disability of the Chairman, the 
Vice Chairman acts as Chairman and performs 
the duties of the Chairman until a successor is 
appointed or the absence or disability ceases. 

(e) SUCCESSION AFTER CHAIRMAN AND VICE 
CHAIRMAN.—When there is a vacancy in the of-
fices of both Chairman and Vice Chairman or in 
the absence or disability of both the Chairman 
and the Vice Chairman, or when there is a va-
cancy in one such office and in the absence or 
disability of the officer holding the other, the 
President shall designate a member of the Joint 
Chiefs of Staff to act as and perform the duties 
of the Chairman until a successor to the Chair-

man or Vice Chairman is appointed or the ab-
sence or disability of the Chairman or Vice 
Chairman ceases. 

(f) GRADE AND RANK.—The Vice Chairman, 
while so serving, holds the grade of general or, 
in the case of an officer of the Navy, admiral 
and outranks all other officers of the armed 
forces except the Chairman. The Vice Chairman 
may not exercise military command over the 
Joint Chiefs of Staff or any of the armed forces. 

(Added Pub. L. 99–433, title II, § 201, Oct. 1, 1986, 
100 Stat. 1008; amended Pub. L. 100–456, div. A, 
title V, § 519(a)(1), Sept. 29, 1988, 102 Stat. 1972; 
Pub. L. 102–484, div. A, title IX, § 911(b)(1), Oct. 
23, 1992, 106 Stat. 2473; Pub. L. 114–328, div. A, 
title IX, § 921(d)(1), (2), Dec. 23, 2016, 130 Stat. 
2354.) 

REFERENCES IN TEXT 

Section 664(f) of this title, referred to in subsec. 
(b)(1)(B), was redesignated as section 664(d) of this title 
by Pub. L. 114–328, div. A, title V, § 510(g)(1), Dec. 23, 
2016, 130 Stat. 2111. 

AMENDMENTS 

2016—Subsec. (a)(3). Pub. L. 114–328, § 921(d)(1), sub-
stituted ‘‘for a single term of four years, beginning on 
October 1 of an odd-numbered year, except that the 
term may not begin in the same year as the term of a 
Chairman. In time of war, there is no limit on the num-
ber of reappointments.’’ for ‘‘for a term of two years 
and may be reappointed in the same manner for two ad-
ditional terms. However, in time of war there is no 
limit on the number of reappointments.’’

Subsec. (a)(4). Pub. L. 114–328, § 921(d)(2), added par. 
(4). 

1992—Subsec. (c). Pub. L. 102–484, § 911(b)(1)(A), sub-
stituted ‘‘the duties prescribed for him as a member of 
the Joint Chiefs of Staff and such other’’ for ‘‘such’’. 

Subsecs. (f), (g). Pub. L. 102–484, § 911(b)(1)(B), (C), re-
designated subsec. (g) as (f) and struck out former sub-
sec. (f) which read as follows: ‘‘PARTICIPATION IN JCS 
MEETINGS.—The Vice Chairman may participate in all 
meetings of the Joint Chiefs of Staff, but may not vote 
on a matter before the Joint Chiefs of Staff except 
when acting as Chairman.’’

1988—Subsec. (b)(1)(B). Pub. L. 100–456 substituted 
‘‘completed a full tour of duty in a joint duty assign-
ment (as defined in section 664(f) of this title)’’ for 
‘‘served in at least one joint duty assignment (as de-
fined under section 668(b) of this title)’’. 

EFFECTIVE DATE OF 2016 AMENDMENT 

Pub. L. 114–328, div. A, title IX, § 921(d)(3), Dec. 23, 
2016, 130 Stat. 2354, provided that: ‘‘The amendments 
made by this subsection [amending this section] shall 
take effect on January 1, 2021, and shall apply to indi-
viduals appointed as Vice Chairman of the Joint Chiefs 
of Staff on or after that date.’’

EXTENSION OF TERM OF OFFICE OF VICE CHAIRMAN OF 
JOINT CHIEFS OF STAFF 

Pub. L. 100–526, title I, § 107, Oct. 24, 1988, 102 Stat. 
2625, authorized President to extend until June 1, 1989, 
term of office of officer serving as Vice Chairman of 
Joint Chiefs of Staff for term which began on Feb. 6, 
1987. 

WAIVER OF QUALIFICATIONS FOR APPOINTMENT AS VICE 
CHAIRMAN OF JOINT CHIEFS OF STAFF 

Pub. L. 99–433, title II, § 204(c), Oct. 1, 1986, 100 Stat. 
1011, authorized President, until Oct. 1, 1990, to waive 
certain requirements otherwise applicable for appoint-
ment of an officer as Vice Chairman of Joint Chiefs of 
Staff. 
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§ 155. Joint Staff 

(a) APPOINTMENT OF OFFICERS TO JOINT 
STAFF.—(1) There is a Joint Staff under the 
Chairman of the Joint Chiefs of Staff. The Joint 
Staff assists the Chairman and, subject to the 
authority, direction, and control of the Chair-
man, the other members of the Joint Chiefs of 
Staff in carrying out their responsibilities. 

(2) Officers of the armed forces (other than the 
Coast Guard) assigned to serve on the Joint 
Staff shall be selected by the Chairman in ap-
proximately equal numbers from—

(A) the Army; 
(B) the Navy and the Marine Corps; and 
(C) the Air Force and the Space Force.

(3) Selection of officers of an armed force to 
serve on the Joint Staff shall be made by the 
Chairman from a list of officers submitted by 
the Secretary of the military department having 
jurisdiction over that armed force. Each officer 
whose name is submitted shall be among those 
officers considered to be the most outstanding 
officers of that armed force. The Chairman may 
specify the number of officers to be included on 
any such list. 

(b) DIRECTOR.—The Chairman of the Joint 
Chiefs of Staff, after consultation with the other 
members of the Joint Chiefs of Staff and with 
the approval of the Secretary of Defense, may 
select an officer to serve as Director of the Joint 
Staff. 

(c) MANAGEMENT OF JOINT STAFF.—The Chair-
man of the Joint Chiefs of Staff manages the 
Joint Staff and the Director of the Joint Staff. 
The Joint Staff shall perform such duties as the 
Chairman prescribes and shall perform such du-
ties under such procedures as the Chairman pre-
scribes. 

(d) OPERATION OF JOINT STAFF.—The Secretary 
of Defense shall ensure that the Joint Staff is 
independently organized and operated so that 
the Joint Staff supports the Chairman of the 
Joint Chiefs of Staff in meeting the congres-
sional purpose set forth in the last clause of sec-
tion 2 of the National Security Act of 1947 (50 
U.S.C. 3002) to provide—

(1) for the unified strategic direction of the 
combatant forces; 

(2) for their operation under unified com-
mand; and 

(3) for their integration into an efficient 
team of land, naval, and air forces.

(e) PROHIBITION OF FUNCTION AS ARMED FORCES 
GENERAL STAFF.—The Joint Staff shall not oper-
ate or be organized as an overall Armed Forces 
General Staff and shall have no executive au-
thority. The Joint Staff may be organized and 
may operate along conventional staff lines. 

(f) TOUR OF DUTY OF JOINT STAFF OFFICERS.—
(1) An officer who is assigned or detailed to per-
manent duty on the Joint Staff may not serve 
for a tour of duty of more than four years. How-
ever, such a tour of duty may be extended with 
the approval of the Secretary of Defense. 

(2) In accordance with procedures established 
by the Secretary of Defense, the Chairman of 
the Joint Chiefs of Staff may suspend from duty 
and recommend the reassignment of any officer 
assigned to the Joint Staff. Upon receipt of such 
a recommendation, the Secretary concerned 
shall promptly reassign the officer. 

(3) An officer completing a tour of duty with 
the Joint Staff may not be assigned or detailed 
to permanent duty on the Joint Staff within two 
years after relief from that duty except with the 
approval of the Secretary. 

(4) Paragraphs (1) and (3) do not apply—
(A) in time of war; or 
(B) during a national emergency declared by 

the President or Congress.

(g) COMPOSITION OF JOINT STAFF.—(1) The 
Joint Staff is composed of all members of the 
armed forces and civilian employees assigned or 
detailed to permanent duty in the executive 
part of the Department of Defense to perform 
the functions and duties prescribed under sub-
sections (a) and (c). 

(2) The Joint Staff does not include members 
of the armed forces or civilian employees as-
signed or detailed to permanent duty in a mili-
tary department. 

(h) PERSONNEL LIMITATIONS.—(1) The total 
number of members of the armed forces and ci-
vilian employees assigned or detailed to perma-
nent duty for the Joint Staff may not exceed 
2,250. 

(2) Not more than 1,500 members of the armed 
forces on the active-duty list may be assigned or 
detailed to permanent duty for the Joint Staff. 

(3) The limitations in paragraphs (1) and (2) do 
not apply in time of war. 

(4) Each limitation in paragraphs (1) and (2) 
may be exceeded by a number equal to 15 per-
cent of such limitation in time of national emer-
gency. 

(Added Pub. L. 99–433, title II, § 201, Oct. 1, 1986, 
100 Stat. 1009; amended Pub. L. 100–180, div. A, 
title XIII, § 1314(b)(2), Dec. 4, 1987, 101 Stat. 1175; 
Pub. L. 101–510, div. A, title IX, § 902, Nov. 5, 1990, 
104 Stat. 1620; Pub. L. 102–484, div. A, title IX, 
§ 911(b)(2), Oct. 23, 1992, 106 Stat. 2473; Pub. L. 
103–35, title II, § 202(a)(8), May 31, 1993, 107 Stat. 
101; Pub. L. 113–291, div. A, title X, § 1071(c)(1), 
Dec. 19, 2014, 128 Stat. 3508; Pub. L. 114–328, div. 
A, title IX, § 903(b)(1), Dec. 23, 2016, 130 Stat. 2344; 
Pub. L. 116–92, div. A, title IX, § 901(a)(2)(A), Dec. 
20, 2019, 133 Stat. 1541; Pub. L. 116–283, div. A, 
title IX, § 924(b)(7)(B), Jan. 1, 2021, 134 Stat. 3822.) 

AMENDMENTS 

2021—Subsec. (a)(2)(C). Pub. L. 116–283 inserted ‘‘and 
the Space Force’’ after ‘‘the Air Force’’. 

2019—Subsec. (h)(1). Pub. L. 116–92 substituted ‘‘2,250’’ 
for ‘‘2,069’’. 

2016—Subsec. (h). Pub. L. 114–328 added subsec. (h). 
2014—Subsec. (d). Pub. L. 113–291 substituted ‘‘(50 

U.S.C. 3002)’’ for ‘‘(50 U.S.C. 401)’’ in introductory provi-
sions. 

1993—Subsec. (a)(1). Pub. L. 103–35 made technical 
amendment to directory language of Pub. L. 102–484. 
See 1992 Amendment note below. 

1992—Subsec. (a)(1). Pub. L. 102–484, as amended by 
Pub. L. 103–35, struck out ‘‘and the Vice Chairman’’ be-
fore ‘‘in carrying out’’. 

1990—Subsecs. (g), (h). Pub. L. 101–510 redesignated 
subsec. (h) as (g) and struck out former subsec. (g) 
which read as follows: ‘‘LIMITATION ON SIZE OF JOINT 
STAFF.—(1) Effective on October 1, 1988, the total num-
ber of members of the armed forces and civilian per-
sonnel assigned or detailed to permanent duty on the 
Joint Staff may not exceed 1,627. 

‘‘(2) Paragraph (1) does not apply—
‘‘(A) in time of war; or 
‘‘(B) during a national emergency declared by the 

President or Congress.’’
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1987—Subsec. (f)(4)(B). Pub. L. 100–180, § 1314(b)(2)(A), 
inserted ‘‘or Congress’’ after ‘‘by the President’’. 

Subsec. (g)(2)(B). Pub. L. 100–180, § 1314(b)(2)(B), in-
serted ‘‘the President or’’ after ‘‘declared by’’. 

EFFECTIVE DATE OF 2019 AMENDMENT 

Pub. L. 116–92, div. A, title IX, § 901(a)(2)(B), Dec. 20, 
2019, 133 Stat. 1541, provided that: ‘‘The amendment 
made by subparagraph (A) [amending this section] shall 
take effect on December 31, 2019, immediately after the 
coming into effect of the amendment made by section 
903(b) of the National Defense Authorization Act for 
Fiscal Year 2017 (Public Law 114–328; 130 Stat. 2344) 
[amending this section], to which such amendments 
relate[.]’’

EFFECTIVE DATE OF 2016 AMENDMENT 

Pub. L. 114–328, div. A, title IX, § 903(b)(2), Dec. 23, 
2016, 130 Stat. 2344, provided that: ‘‘The amendment 
made by paragraph (1) [amending this section] shall 
take effect on December 31, 2019.’’

EFFECTIVE DATE OF 1993 AMENDMENT 

Pub. L. 103–35, title II, § 202(b), May 31, 1993, 107 Stat. 
102, provided that: ‘‘The amendments made by this sec-
tion [amending this section, sections 1079, 1086a, 1174a, 
1463, 2323, 2347, 2391, and 2410d of this title, and sections 
5013 and 5113 of former Title 36, Patriotic Societies and 
Observances, and amending provisions set out as notes 
under sections 664, 2350a, 2431, 2501, 2505, 10105, and 12681 
of this title and section 5611 of Title 15, Commerce and 
Trade] shall apply as if included in the enactment of 
the National Defense Authorization Act for Fiscal Year 
1993 (Public Law 102–484).’’

TRANSFER OF FUNCTIONS 

For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including the authorities 
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

ESTABLISHMENT OF CHAIRMAN’S CONTROLLED ACTIVITY 
WITHIN JOINT STAFF FOR INTELLIGENCE, SURVEIL-
LANCE, AND RECONNAISSANCE 

Pub. L. 115–91, div. A, title XVI, § 1627, Dec. 12, 2017, 
131 Stat. 1734, provided that: 

‘‘(a) CHAIRMAN’S CONTROLLED ACTIVITY.—The Chair-
man of the Joint Chiefs of Staff shall—

‘‘(1) undertake the roles, missions, and responsibil-
ities of, and preserve an equal or greater number of 
personnel billets than the amount of such billets pre-
viously prescribed for, the Joint Functional Compo-
nent Command for Intelligence, Surveillance, and Re-
connaissance of the United States Strategic Com-
mand; and 

‘‘(2) not later than 30 days after the date of the en-
actment of this Act [Dec. 12, 2017], establish an orga-
nization within the Joint Staff—

‘‘(A) that is designated as the Joint Staff Intel-
ligence, Surveillance, and Reconnaissance Direc-
torate and Supporting Chairman’s Controlled Ac-
tivity; 

‘‘(B) for which the Chairman of the Joint Chiefs 
of Staff shall serve as the joint functional manager; 
and 

‘‘(C) that shall synchronize cross-combatant com-
mand intelligence, surveillance, and reconnaissance 
plans and develop strategies integrating all intel-
ligence, surveillance, and reconnaissance capabili-
ties provided by joint services, the National Recon-
naissance Office, combat support intelligence agen-
cies of the Department of Defense, and allies, to 
satisfy the intelligence needs of the combatant 
commands for the Department of Defense. 

‘‘(b) LEAD AGENT.—The Secretary of Defense shall 
designate the Secretary of the Air Force as the lead 
agent and sponsor for funding for the organization es-
tablished under subsection (a)(2). 

‘‘(c) DATA COLLECTION AND ANALYSIS TO SUPPORT ISR 
ALLOCATION AND SYNCHRONIZATION PROCESSES.—In co-
ordination with the Director of Cost Analysis and Pro-
gram Evaluation, the Chairman of the Joint Chiefs of 
Staff shall issue guidance to the commanders of the 
geographical combatant commands that requires the 
commanders to collect sufficient and relevant data re-
garding the effectiveness of intelligence, surveillance, 
and reconnaissance measures in a manner that will—

‘‘(1) enable the standardized, objective evaluation 
and analysis of that data with respect to the use and 
effectiveness of the intelligence, surveillance, and re-
connaissance capabilities provided to the com-
manders; and 

‘‘(2) support recommendations made by the organi-
zation established under subsection (a)(2) to the Sec-
retary of Defense regarding the allocation of intel-
ligence, surveillance, and reconnaissance resources of 
the Department of Defense.’’

INCREASED FLEXIBILITY IN USE OF FUNDS FOR JOINT 
STAFF EXERCISES 

Pub. L. 109–364, div. A, title X, § 1052, Oct. 17, 2006, 120 
Stat. 2396, provided that: 

‘‘(a) IN GENERAL.—Amounts available to the Chair-
man of the Joint Chiefs of Staff for joint staff exercises 
may be available for any expenses as follows: 

‘‘(1) Expenses of the Armed Forces in connection 
with such exercises, including expense relating to 
self-deploying watercraft under the jurisdiction of a 
military department. 

‘‘(2) Expenses relating to the costs of port support 
activities in connection with such exercises, includ-
ing transportation and port handling. 

‘‘(3) Expenses relating to the breakout and oper-
ation of prepositioned watercraft and lighterage for 
joint logistics and over the shore exercises in connec-
tion with such exercises. 
‘‘(b) SUPPLEMENT NOT SUPPLANT.—Any amounts made 

available by the Chairman of the Joint Chiefs of Staff 
under subsection (a) for expenses covered by that sub-
section are in addition to any other amounts available 
under law for such expenses.’’

ASSISTANTS TO CHAIRMAN OF THE JOINT CHIEFS OF 
STAFF FOR NATIONAL GUARD MATTERS AND FOR RE-
SERVE MATTERS 

Pub. L. 105–85, div. A, title IX, § 901, Nov. 18, 1997, 111 
Stat. 1853, as amended by Pub. L. 109–163, div. A, title 
V, § 515(h), Jan. 6, 2006, 119 Stat. 3237, which established 
the positions of Assistant to the Chairman of the Joint 
Chiefs of Staff for National Guard Matters and Assist-
ant to the Chairman of the Joint Chiefs of Staff for Re-
serve Matters within the Joint Staff, was repealed and 
restated as former section 155a of this title by Pub. L. 
112–239, § 511(a), (c), Jan. 2, 2013, 126 Stat. 1717, 1718. 

[§ 155a. Repealed. Pub. L. 114–328, div. A, title V, 
§ 502(a)(1), Dec. 23, 2016, 130 Stat. 2102] 

Section, added Pub. L. 112–239, div. A, title V, § 511(a), 
Jan. 2, 2013, 126 Stat. 1717, related to Assistants to the 
Chairman of the Joint Chiefs of Staff for National 
Guard matters and Reserve matters. 

PRIOR PROVISIONS 

Provisions similar to those formerly contained in 
this section were contained in Pub. L. 105–85, div. A, 
title IX, § 901, Nov. 18, 1997, 111 Stat. 1853, which was set 
out as a note under section 155 of this title, prior to re-
peal by Pub. L. 112–239, § 511(c). 

RETENTION OF GRADE OF INCUMBENTS IN POSITIONS ON 
EFFECTIVE DATE 

Pub. L. 114–328, div. A, title V, § 502(tt), as added by 
Pub. L. 115–91, div. A, title V, § 506(a)(1), Dec. 12, 2017, 
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131 Stat. 1374, provided that: ‘‘The grade of service of an 
officer serving as of the date of the enactment of this 
Act [Dec. 23, 2016, see below] in a position whose statu-
tory grade is affected by an amendment made by this 
section [see Tables for classification] may not be re-
duced after that date by reason of such amendment as 
long as the officer remains in continuous service in 
such position after that date.’’

[Pub. L. 115–91, div. A, title V, § 506(a)(2), Dec. 12, 2017, 
131 Stat. 1374, provided that: ‘‘The amendment made by 
paragraph (1) [enacting section 502(tt) of Pub. L. 
114–328, set out above] shall take effect as of December 
23, 2016, and be treated as if included in the enactment 
of the National Defense Authorization Act for Fiscal 
Year 2017 (Public Law 114–328).’’] 

§ 156. Legal Counsel to the Chairman of the Joint 
Chiefs of Staff 

(a) IN GENERAL.—There is a Legal Counsel to 
the Chairman of the Joint Chiefs of Staff. 

(b) SELECTION FOR APPOINTMENT.—Under regu-
lations prescribed by the Secretary of Defense, 
the officer selected for appointment to serve as 
Legal Counsel to the Chairman of the Joint 
Chiefs of Staff shall be recommended by a board 
of officers convened by the Secretary of Defense 
that, insofar as practicable, is subject to the 
procedures applicable to selection boards con-
vened under chapter 36 of this title. 

(c) DUTIES.—(1) The Legal Counsel of the 
Chairman of the Joint Chiefs of Staff shall per-
form such legal duties in support of the respon-
sibilities of the Chairman of the Joint Chiefs of 
Staff as the Chairman may prescribe. 

(2) No officer or employee of the Department 
of Defense may interfere with the ability of the 
Legal Counsel to give independent legal advice 
to the Chairman of the Joint Chiefs of Staff and 
to the Joint Chiefs of Staff. 

(Added Pub. L. 110–181, div. A, title V, § 543(e)(1), 
Jan. 28, 2008, 122 Stat. 115; amended Pub. L. 
110–417, [div. A], title V, § 591, Oct. 14, 2008, 122 
Stat. 4474; Pub. L. 111–84, div. A, title V, § 501(a), 
Oct. 28, 2009, 123 Stat. 2272; Pub. L. 114–328, div. 
A, title V, § 502(b), Dec. 23, 2016, 130 Stat. 2102.) 

AMENDMENTS 

2016—Subsecs. (c), (d). Pub. L. 114–328 redesignated 
subsec. (d) as (c) and struck out former subsec. (c). 
Prior to amendment, text of subsec. (c) read as follows: 
‘‘An officer appointed to serve as Legal Counsel to the 
Chairman of the Joint Chiefs of Staff shall be ap-
pointed in the regular grade of brigadier general or rear 
admiral (lower half).’’

2009—Subsec. (c). Pub. L. 111–84 substituted ‘‘be ap-
pointed in the regular’’ for ‘‘, while so serving, hold 
the’’. 

2008—Subsec. (d). Pub. L. 110–417 designated existing 
provisions as par. (1) and added par. (2). 

EFFECTIVE DATE OF 2009 AMENDMENT 

Pub. L. 111–84, div. A, title V, § 501(b), Oct. 28, 2009, 123 
Stat. 2272, provided that: ‘‘The amendment made by 
subsection (a) [amending this section] shall take effect 
on the date of the enactment of this Act [Oct. 28, 2009], 
and shall apply with respect to individuals appointed as 
Legal Counsel to the Chairman of the Joint Chiefs of 
Staff on or after that date.’’

CHAPTER 6—COMBATANT COMMANDS 

Sec. 

161. Combatant commands: establishment. 
162. Combatant commands: assigned forces; chain 

of command. 

Sec. 

163. Role of Chairman of Joint Chiefs of Staff. 
164. Commanders of combatant commands: as-

signment; powers and duties. 
165. Combatant commands: administration and 

support. 
166. Combatant commands: budget proposals. 
166a. Combatant commands: funding through the 

Chairman of Joint Chiefs of Staff. 
166b. Combatant commands: funding for combating 

terrorism readiness initiatives. 
167. Unified combatant command for special oper-

ations forces. 
[167a. Repealed.] 
167b. Unified combatant command for cyber oper-

ations. 
[168, 169. Repealed.] 

PRIOR PROVISIONS 

Prior to enactment of this chapter by Pub. L. 99–433, 
provisions relating to combat commands were con-
tained in section 124 of this title. 

AMENDMENTS 

2019—Pub. L. 116–92, div. A, title XVI, § 1601(b)(1), title 
XVII, § 1731(a)(9), Dec. 20, 2019, 133 Stat. 1722, 1812, in-
serted period at end of item 169 ‘‘Subordinate unified 
command of the United States Strategic Command’’ 
and then struck it out. 

2018—Pub. L. 115–232, div. A, title VIII, § 812(a)(1)(B), 
title XVI, § 1601(a)(2), Aug. 13, 2018, 132 Stat. 1846, 2103, 
struck out item 167a ‘‘Unified combatant command for 
joint warfighting experimentation: acquisition author-
ity’’ and added item 169. 

2016—Pub. L. 114–328, div. A, title IX, § 923(b), title 
XII, § 1253(a)(2)(A), Dec. 23, 2016, 130 Stat. 2358, 2532, 
added item 167b and struck out item 168 ‘‘Military-to-
military contacts and comparable activities’’. 

2003—Pub. L. 108–136, div. A, title VIII, § 848(a)(2), Nov. 
24, 2003, 117 Stat. 1555, added item 167a. 

2001—Pub. L. 107–107, div. A, title XV, § 1512(b), Dec. 
28, 2001, 115 Stat. 1273, added item 166b. 

1994—Pub. L. 103–337, div. A, title XIII, § 1316(a)(2), 
Oct. 5, 1994, 108 Stat. 2899, added item 168. 

1991—Pub. L. 102–190, div. A, title IX, § 902(b), Dec. 5, 
1991, 105 Stat. 1451, added item 166a. 

1986—Pub. L. 99–500, § 101(c) [title IX, § 9115(b)(2)], Oct. 
18, 1986, 100 Stat. 1783–82, 1783–124, and Pub. L. 99–591, 
§ 101(c) [title IX, § 9115(b)(2)], Oct. 30, 1986, 100 Stat. 
3341–82, 3341–124; Pub. L. 99–661, div. A, title XIII, 
§ 1311(b)(2), Nov. 14, 1986, 100 Stat. 3985, amended anal-
ysis identically adding item 167. 

Pub. L. 99–433, title II, § 211(a), Oct. 1, 1986, 100 Stat. 
1012, added chapter 6 heading and analysis. 

§ 161. Combatant commands: establishment 

(a) UNIFIED AND SPECIFIED COMBATANT COM-
MANDS.—With the advice and assistance of the 
Chairman of the Joint Chiefs of Staff, the Presi-
dent, through the Secretary of Defense, shall—

(1) establish unified combatant commands 
and specified combatant commands to perform 
military missions; and 

(2) prescribe the force structure of those 
commands.

(b) PERIODIC REVIEW.—(1) The Chairman peri-
odically (and not less often than every two 
years) shall—

(A) review the missions, responsibilities (in-
cluding geographic boundaries), and force 
structure of each combatant command; and 

(B) recommend to the President, through 
the Secretary of Defense, any changes to such 
missions, responsibilities, and force structures 
as may be necessary.

(2) Except during time of hostilities or immi-
nent threat of hostilities, the President shall 
notify Congress not more than 60 days after—
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(A) establishing a new combatant command; 
or 

(B) significantly revising the missions, re-
sponsibilities, or force structure of an existing 
combatant command.

(c) DEFINITIONS.—In this chapter: 
(1) The term ‘‘unified combatant command’’ 

means a military command which has broad, 
continuing missions and which is composed of 
forces from two or more military departments. 

(2) The term ‘‘specified combatant com-
mand’’ means a military command which has 
broad, continuing missions and which is nor-
mally composed of forces from a single mili-
tary department. 

(3) The term ‘‘combatant command’’ means 
a unified combatant command or a specified 
combatant command. 

(Added Pub. L. 99–433, title II, § 211(a), Oct. 1, 
1986, 100 Stat. 1012.) 

CHANGE OF NAME 

Pub. L. 115–232, div. A, title XII, § 1251(a), Aug. 13, 
2018, 132 Stat. 2053, provided that: ‘‘The combatant com-
mand known as the United States Pacific Command 
shall be known as the ‘United States Indo-Pacific Com-
mand’. Any reference to the United States Pacific Com-
mand in any law, regulation, map, document, record, or 
other paper of the United States shall be considered to 
be a reference to the United States Indo-Pacific Com-
mand.’’

MATTERS TO BE CONSIDERED IN NEXT ASSESSMENT OF 
CURRENT MISSIONS, RESPONSIBILITIES, AND FORCE 
STRUCTURE OF UNIFIED COMBATANT COMMANDS 

Pub. L. 104–201, div. A, title IX, § 905, Sept. 23, 1996, 110 
Stat. 2619, required the Chairman of the Joint Chiefs of 
Staff to consider, as part of the next periodic review 
after Sept. 23, 1996, pursuant to subsec. (b) of this sec-
tion: (1) whether there was an adequate distribution of 
responsibilities among the regional unified combatant 
commands; (2) whether fewer or differently configured 
commands would permit the United States to better 
execute warfighting plans; (3) whether any assets or ac-
tivities were redundant; (4) whether warfighting re-
quirements were adequate to justify current com-
mands; (5) whether exclusion of certain nations from 
the Areas of Responsibility presented difficulties with 
respect to national security objectives in those areas; 
and (6) whether the boundary between the United 
States Central and European Commands could create 
command conflicts in the context of a major regional 
conflict in the Middle East. 

INITIAL REVIEW OF COMBATANT COMMANDS 

Pub. L. 99–433, title II, § 212, Oct. 1, 1986, 100 Stat. 1017, 
set out 10 areas to be covered in first review of mis-
sions, responsibilities, and force structure of unified 
combatant commands under subsec. (b) of this section, 
and directed that first report to President be made not 
later than Oct. 1, 1987. 

DISESTABLISHMENT OF UNITED STATES JOINT FORCES 
COMMAND 

Memorandum of President of the United States, Jan. 
6, 2011, 76 F.R. 1977, provided: 

Memorandum for the Secretary of Defense 
Pursuant to my authority as Commander in Chief 

and under 10 U.S.C. 161, I hereby accept the rec-
ommendations of the Secretary of Defense and Chair-
man of the Joint Chiefs of Staff and approve the dis-
establishment of United States Joint Forces Command, 
effective on a date to be determined by the Secretary 
of Defense. I direct this action be reflected in the 2010 
Unified Command Plan. 

Pursuant to 10 U.S.C. 161(b)(2) and 3 U.S.C. 301, you 
are directed to notify the Congress on my behalf. 

You are authorized and directed to publish this 
memorandum in the Federal Register. 

BARACK OBAMA. 

REVISIONS TO UNIFIED COMMAND PLAN 

The following presidential memoranda approved and 
directed the implementation of a revised Unified Com-
mand Plan and directed notification to Congress con-
sistent with subsec. (b)(2) of this section: 

Memorandum of President of the United States, May 
24, 2019, 84 F.R. 24977. 

Memorandum of President of the United States, Apr. 
6, 2011, 76 F.R. 19893. 

ESTABLISHMENT OF UNITED STATES SPACE COMMAND AS A 
UNIFIED COMBATANT COMMAND 

Memorandum of President of the United States, Dec. 
18, 2018, 83 F.R. 65483, provided: 

Memorandum for the Secretary of Defense 
Pursuant to my authority as the Commander in Chief 

and under section 161 of title 10, United States Code, 
and in consultation with the Secretary of Defense and 
the Chairman of the Joint Chiefs of Staff, I direct the 
establishment, consistent with United States law, of 
United States Space Command as a functional Unified 
Combatant Command. I also direct the Secretary of De-
fense to recommend officers for my nomination and 
Senate confirmation as Commander and Deputy Com-
mander of the new United States Space Command. 

I assign to United States Space Command: (1) all the 
general responsibilities of a Unified Combatant Com-
mand; (2) the space-related responsibilities previously 
assigned to the Commander, United States Strategic 
Command; and (3) the responsibilities of Joint Force 
Provider and Joint Force Trainer for Space Operations 
Forces. The comprehensive list of authorities and re-
sponsibilities for United States Space Command will be 
included in the next update to the Unified Command 
Plan. 

Consistent with section 161(b)(2) of title 10, United 
States Code, and section 301 of title 3, United States 
Code, you are directed to notify the Congress on my be-
half. 

You are authorized and directed to publish this 
memorandum in the Federal Register. 

DONALD J. TRUMP. 

§ 162. Combatant commands: assigned forces; 
chain of command 

(a) ASSIGNMENT OF FORCES.—(1) As directed by 
the Secretary of Defense, the Secretaries of the 
military departments shall assign specified 
forces under their jurisdiction to unified and 
specified combatant commands or to the United 
States element of the North American Aero-
space Defense Command to perform missions as-
signed to those commands. The Secretary of De-
fense shall ensure that such assignments are 
consistent with the force structure prescribed 
by the President for each combatant command. 

(2) A force not assigned to a combatant com-
mand or to the United States element of the 
North American Aerospace Defense Command 
under paragraph (1) shall remain assigned to the 
military department concerned for carrying out 
the responsibilities of the Secretary of the mili-
tary department concerned as specified in sec-
tion 7013, 8013, or 9013 of this title, as applicable. 

(3) A force assigned to a combatant command 
or to the United States element of the North 
American Aerospace Defense Command under 
this section may be transferred from the com-
mand to which it is assigned only—
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(A) by authority of the Secretary of Defense; 
and 

(B) under procedures prescribed by the Sec-
retary and approved by the President.

(4) Except as otherwise directed by the Sec-
retary of Defense, all forces assigned to a unified 
combatant command shall be under the com-
mand of the commander of that command. The 
preceding sentence applies to forces assigned to 
a specified combatant command only as pre-
scribed by the Secretary of Defense. 

(b) CHAIN OF COMMAND.—Unless otherwise di-
rected by the President, the chain of command 
to a unified or specified combatant command 
runs—

(1) from the President to the Secretary of 
Defense; and 

(2) from the Secretary of Defense to the 
commander of the combatant command. 

(Added Pub. L. 99–433, title II, § 211(a), Oct. 1, 
1986, 100 Stat. 1012; amended Pub. L. 100–180, div. 
A, title XIII, § 1313, Dec. 4, 1987, 101 Stat. 1175; 
Pub. L. 100–456, div. A, title VII, § 711, Sept. 29, 
1988, 102 Stat. 1997; Pub. L. 104–201, div. A, title 
X, § 1073(a), Sept. 23, 1996, 110 Stat. 2657; Pub. L. 
114–328, div. A, title IX, § 924, Dec. 23, 2016, 130 
Stat. 2358; Pub. L. 115–91, div. A, title X, 
§ 1081(a)(9), Dec. 12, 2017, 131 Stat. 1594; Pub. L. 
115–232, div. A, title VIII, § 809(a), Aug. 13, 2018, 
132 Stat. 1840.) 

AMENDMENTS 

2018—Subsec. (a)(2). Pub. L. 115–232 substituted ‘‘sec-
tion 7013, 8013, or 9013’’ for ‘‘section 3013, 5013, or 8013’’. 

2017—Subsec. (a)(4). Pub. L. 115–91 struck out comma 
after ‘‘command of’’. 

2016—Subsec. (a)(1). Pub. L. 114–328, § 924(1), sub-
stituted ‘‘As directed by the Secretary of Defense’’ for 
‘‘Except as provided in paragraph (2)’’ and ‘‘specified 
forces’’ for ‘‘all forces’’ and struck out ‘‘Such assign-
ments shall be made as directed by the Secretary of De-
fense, including direction as to the command to which 
forces are to be assigned.’’ before ‘‘The Secretary of De-
fense’’. 

Subsec. (a)(2). Pub. L. 114–328, § 924(2), added par. (2) 
and struck out former par. (2) which read as follows: 
‘‘Except as otherwise directed by the Secretary of De-
fense, forces to be assigned by the Secretaries of the 
military departments to the combatant commands or 
to the United States element of the North American 
Aerospace Defense Command under paragraph (1) do 
not include forces assigned to carry out functions of 
the Secretary of a military department listed in sec-
tions 3013(b), 5013(b), and 8013(b) of this title or forces 
assigned to multinational peacekeeping organiza-
tions.’’

Subsec. (a)(4). Pub. L. 114–328, § 924(3)(B), struck out 
‘‘assigned to, and’’ before ‘‘under the command’’. 

Pub. L. 114–328, § 924(3)(A), which directed striking out 
‘‘operating with the geographic area’’, was executed by 
striking out ‘‘operating within the geographic area’’ 
after ‘‘all forces’’ to reflect the probable intent of Con-
gress. 

1996—Subsec. (a)(1) to (3). Pub. L. 104–201 substituted 
‘‘North American Aerospace Defense Command’’ for 
‘‘North American Air Defense Command’’. 

1988—Subsec. (a)(1) to (3). Pub. L. 100–456 inserted ‘‘or 
to the United States element of the North American 
Air Defense Command’’. 

1987—Subsec. (a)(2). Pub. L. 100–180 inserted before pe-
riod at end ‘‘or forces assigned to multinational peace-
keeping organizations’’. 

EFFECTIVE DATE OF 2018 AMENDMENT 

Amendment by Pub. L. 115–232 effective Feb. 1, 2019, 
with provision for the coordination of amendments and 

special rule for certain redesignations, see section 800 
of Pub. L. 115–232, set out as a note preceding section 
3001 of this title. 

IMPLEMENTATION OF ASSIGNMENT OF FORCES TO 
COMBATANT COMMANDS 

Pub. L. 99–433, title II, § 214(a), Oct. 1, 1986, 100 Stat. 
1018, provided that section 162(a) of this title shall be 
implemented not later than 90 days after Oct. 1, 1986. 

§ 163. Role of Chairman of Joint Chiefs of Staff 

(a) COMMUNICATIONS THROUGH CHAIRMAN OF 
JCS; ASSIGNMENT OF DUTIES.—Subject to the 
limitations in section 152(c) of this title, the 
President may—

(1) direct that communications between the 
President or the Secretary of Defense and the 
commanders of the unified and specified com-
batant commands be transmitted through the 
Chairman of the Joint Chiefs of Staff; and 

(2) assign duties to the Chairman to assist 
the President and the Secretary of Defense in 
performing their command function.

(b) OVERSIGHT BY CHAIRMAN OF JOINT CHIEFS 
OF STAFF.—(1) The Secretary of Defense may as-
sign to the Chairman of the Joint Chiefs of Staff 
responsibility for overseeing the activities of 
the combatant commands. Such assignment by 
the Secretary to the Chairman does not confer 
any command authority on the Chairman and 
does not alter the responsibility of the com-
manders of the combatant commands prescribed 
in section 164(b)(2) of this title. 

(2) Subject to the authority, direction, and 
control of the Secretary of Defense, the Chair-
man of the Joint Chiefs of Staff serves as the 
spokesman for the commanders of the combat-
ant commands, especially on the operational re-
quirements of their commands. In performing 
such function, the Chairman shall—

(A) confer with and obtain information from 
the commanders of the combatant commands 
with respect to the requirements of their com-
mands; 

(B) evaluate and integrate such information; 
(C) advise and make recommendations to the 

Secretary of Defense with respect to the re-
quirements of the combatant commands, indi-
vidually and collectively; and 

(D) communicate, as appropriate, the re-
quirements of the combatant commands to 
other elements of the Department of Defense. 

(Added Pub. L. 99–433, title II, § 211(a), Oct. 1, 
1986, 100 Stat. 1013.) 

§ 164. Commanders of combatant commands: as-
signment; powers and duties 

(a) ASSIGNMENT AS COMBATANT COMMANDER.—
(1) The President may assign an officer to serve 
as the commander of a unified or specified com-
batant command only if the officer—

(A) has the joint specialty under section 661 
of this title; and 

(B) has completed a full tour of duty in a 
joint duty assignment (as defined in section 
664(d) of this title) as a general or flag officer.

(2) The President may waive paragraph (1) in 
the case of an officer if the President determines 
that such action is necessary in the national in-
terest. 
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(b) RESPONSIBILITIES OF COMBATANT COM-
MANDERS.—(1) The commander of a combatant 
command is responsible to the President and to 
the Secretary of Defense for the performance of 
missions assigned to that command by the 
President or by the Secretary with the approval 
of the President. 

(2) Subject to the direction of the President, 
the commander of a combatant command—

(A) performs his duties under the authority, 
direction, and control of the Secretary of De-
fense; and 

(B) is directly responsible to the Secretary 
for the preparedness of the command to carry 
out missions assigned to the command.

(3) Among the full range of command respon-
sibilities specified in subsection (c) and as pro-
vided for in section 161 of this title, the primary 
duties of the commander of a combatant com-
mand shall be as follows: 

(A) To produce plans for the employment of 
the armed forces to execute national defense 
strategies and respond to significant military 
contingencies. 

(B) To take actions, as necessary, to deter 
conflict. 

(C) To command United States armed forces 
as directed by the Secretary and approved by 
the President.

(c) COMMAND AUTHORITY OF COMBATANT COM-
MANDERS.—(1) Unless otherwise directed by the 
President or the Secretary of Defense, the au-
thority, direction, and control of the com-
mander of a combatant command with respect 
to the commands and forces assigned to that 
command include the command functions of—

(A) giving authoritative direction to subor-
dinate commands and forces necessary to 
carry out missions assigned to the command, 
including authoritative direction over all as-
pects of military operations, joint training, 
and logistics; 

(B) prescribing the chain of command to the 
commands and forces within the command; 

(C) organizing commands and forces within 
that command as he considers necessary to 
carry out missions assigned to the command; 

(D) employing forces within that command 
as he considers necessary to carry out mis-
sions assigned to the command; 

(E) assigning command functions to subordi-
nate commanders; 

(F) coordinating and approving those aspects 
of administration and support (including con-
trol of resources and equipment, internal orga-
nization, and training) and discipline nec-
essary to carry out missions assigned to the 
command; and 

(G) exercising the authority with respect to 
selecting subordinate commanders, selecting 
combatant command staff, suspending subor-
dinates, and convening courts-martial, as pro-
vided in subsections (e), (f), and (g) of this sec-
tion and section 822(a) of this title, respec-
tively.

(2)(A) The Secretary of Defense shall ensure 
that a commander of a combatant command has 
sufficient authority, direction, and control over 
the commands and forces assigned to the com-
mand to exercise effective command over those 

commands and forces. In carrying out this sub-
paragraph, the Secretary shall consult with the 
Chairman of the Joint Chiefs of Staff. 

(B) The Secretary shall periodically review 
and, after consultation with the Secretaries of 
the military departments, the Chairman of the 
Joint Chiefs of Staff, and the commander of the 
combatant command, assign authority to the 
commander of the combatant command for 
those aspects of administration and support that 
the Secretary considers necessary to carry out 
missions assigned to the command. 

(3) If a commander of a combatant command 
at any time considers his authority, direction, 
or control with respect to any of the commands 
or forces assigned to the command to be insuffi-
cient to command effectively, the commander 
shall promptly inform the Secretary of Defense. 

(d) AUTHORITY OVER SUBORDINATE COM-
MANDERS.—Unless otherwise directed by the 
President or the Secretary of Defense—

(1) commanders of commands and forces as-
signed to a combatant command are under the 
authority, direction, and control of, and are 
responsible to, the commander of the combat-
ant command on all matters for which the 
commander of the combatant command has 
been assigned authority under subsection (c); 

(2) the commander of a command or force re-
ferred to in clause (1) shall communicate with 
other elements of the Department of Defense 
on any matter for which the commander of the 
combatant command has been assigned au-
thority under subsection (c) in accordance 
with procedures, if any, established by the 
commander of the combatant command; 

(3) other elements of the Department of De-
fense shall communicate with the commander 
of a command or force referred to in clause (1) 
on any matter for which the commander of the 
combatant command has been assigned au-
thority under subsection (c) in accordance 
with procedures, if any, established by the 
commander of the combatant command; and 

(4) if directed by the commander of the com-
batant command, the commander of a com-
mand or force referred to in clause (1) shall ad-
vise the commander of the combatant com-
mand of all communications to and from other 
elements of the Department of Defense on any 
matter for which the commander of the com-
batant command has not been assigned au-
thority under subsection (c).

(e) SELECTION OF SUBORDINATE COMMANDERS.—
(1) An officer may be assigned to a position as 
the commander of a command directly subordi-
nate to the commander of a combatant com-
mand or, in the case of such a position that is 
designated under section 601 of this title as a po-
sition of importance and responsibility, may be 
recommended to the President for assignment to 
that position, only—

(A) with the concurrence of the commander 
of the combatant command; and 

(B) in accordance with procedures estab-
lished by the Secretary of Defense.

(2) The Secretary of Defense may waive the re-
quirement under paragraph (1) for the concur-
rence of the commander of a combatant com-
mand with regard to the assignment (or rec-
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ommendation for assignment) of a particular of-
ficer if the Secretary of Defense determines that 
such action is in the national interest. 

(3) The commander of a combatant command 
shall—

(A) evaluate the duty performance of each 
commander of a command directly subordi-
nate to the commander of such combatant 
command; and 

(B) submit the evaluation to the Secretary 
of the military department concerned and the 
Chairman of the Joint Chiefs of Staff.

(4) At least one deputy commander of the com-
batant command the geographic area of respon-
sibility of which includes the United States 
shall be a qualified officer of a reserve compo-
nent of the armed forces who is eligible for pro-
motion to the grade of O–9, unless a reserve 
component officer is serving as commander of 
that combatant command. 

(f) COMBATANT COMMAND STAFF.—(1) Each uni-
fied and specified combatant command shall 
have a staff to assist the commander of the com-
mand in carrying out his responsibilities. Posi-
tions of responsibility on the combatant com-
mand staff shall be filled by officers from each 
of the armed forces having significant forces as-
signed to the command. 

(2) An officer may be assigned to a position on 
the staff of a combatant command or, in the 
case of such a position that is designated under 
section 601 of this title as a position of impor-
tance and responsibility, may be recommended 
to the President for assignment to that position, 
only—

(A) with the concurrence of the commander 
of such command; and 

(B) in accordance with procedures estab-
lished by the Secretary of Defense.

(3) The Secretary of Defense may waive the re-
quirement under paragraph (2) for the concur-
rence of the commander of a combatant com-
mand with regard to the assignment (or rec-
ommendation for assignment) of a particular of-
ficer to serve on the staff of the combatant com-
mand if the Secretary of Defense determines 
that such action is in the national interest. 

(g) AUTHORITY TO SUSPEND SUBORDINATES.—In 
accordance with procedures established by the 
Secretary of Defense, the commander of a com-
batant command may suspend from duty and 
recommend the reassignment of any officer as-
signed to such combatant command. 

(h) SUPPORT TO CHAIRMAN OF THE JOINT CHIEFS 
OF STAFF.—The commander of a combatant 
command shall provide such information to the 
Chairman of the Joint Chiefs of Staff as may be 
necessary for the Chairman to perform the du-
ties of the Chairman under section 153 of this 
title. 

(Added Pub. L. 99–433, title II, § 211(a), Oct. 1, 
1986, 100 Stat. 1013; amended Pub. L. 100–456, div. 
A, title V, § 519(a)(2), Sept. 29, 1988, 102 Stat. 1972; 
Pub. L. 110–181, div. A, title XVIII, § 1824(b), Jan. 
28, 2008, 122 Stat. 501; Pub. L. 114–328, div. A, title 
V, § 516, title IX, § 921(e), Dec. 23, 2016, 130 Stat. 
2113, 2354; Pub. L. 115–91, div. A, title X, 
§ 1081(a)(10), Dec. 12, 2017, 131 Stat. 1594.) 

AMENDMENTS 

2017—Subsec. (a)(1)(B). Pub. L. 115–91 substituted 
‘‘section 664(d)’’ for ‘‘section 664(f)’’. 

2016—Subsec. (b)(3). Pub. L. 114–328, § 921(e)(1), added 
par. (3). 

Subsec. (e)(4). Pub. L. 114–328, § 516, substituted ‘‘a re-
serve component of the armed forces’’ for ‘‘the National 
Guard’’ and ‘‘a reserve component officer’’ for ‘‘a Na-
tional Guard officer’’. 

Subsec. (h). Pub. L. 114–328, § 921(e)(2), added subsec. 
(h). 

2008—Subsec. (e)(4). Pub. L. 110–181 added par. (4). 
1988—Subsec. (a)(1)(B). Pub. L. 100–456 substituted 

‘‘completed a full tour of duty in a joint duty assign-
ment (as defined in section 664(f) of this title)’’ for 
‘‘served in at least one joint duty assignment (as de-
fined under section 668(b) of this title)’’. 

EFFECTIVE DATE 

Pub. L. 99–433, title II, § 214(c), Oct. 1, 1986, 100 Stat. 
1019, provided that: ‘‘Subsections (e), (f), and (g) of sec-
tion 164 of title 10, United States Code (as added by sec-
tion 211 of this Act), shall take effect at the end of the 
90-day period beginning on the date of the enactment of 
this Act [Oct. 1, 1986], or on such earlier date as may be 
prescribed by the Secretary of Defense.’’

CONSIDERATION OF RESERVE COMPONENT OFFICERS FOR 
APPOINTMENT TO CERTAIN COMMAND POSITIONS 

Pub. L. 112–81, div. A, title V, § 518, Dec. 31, 2011, 125 
Stat. 1397, provided that: ‘‘Whenever officers of the 
Armed Forces are considered for appointment to the 
position of Commander, Army North Command or Com-
mander, Air Force North Command, fully qualified offi-
cers of the National Guard and the Reserves shall be 
considered for appointment to such position.’’

SENSE OF CONGRESS 

Pub. L. 110–181, div. A, title XVIII, § 1824(a), Jan. 28, 
2008, 122 Stat. 501, provided that: ‘‘It is the sense of Con-
gress that, whenever officers of the Armed Forces are 
considered for promotion to the grade of lieutenant 
general, or vice admiral in the case of the Navy, on the 
active duty list, officers in the reserve components of 
the Armed Forces who are eligible for promotion to 
such grade should be considered for promotion to such 
grade.’’

WAIVER OF QUALIFICATIONS FOR ASSIGNMENT AS 
COMBATANT COMMANDER 

Pub. L. 99–433, title II, § 214(b), Oct. 1, 1986, 100 Stat. 
1018, authorized President, until Oct. 1, 1990, to waive, 
on a case-by-case basis, certain requirements provided 
for in subsec. (a) of this section relating to assignment 
of commanders of combatant commands. 

§ 165. Combatant commands: administration and 
support 

(a) IN GENERAL.—The Secretary of Defense, 
with the advice and assistance of the Chairman 
of the Joint Chiefs of Staff, shall provide for the 
administration and support of forces assigned to 
each combatant command. 

(b) RESPONSIBILITY OF SECRETARIES OF MILI-
TARY DEPARTMENTS.—Subject to the authority, 
direction, and control of the Secretary of De-
fense and subject to the authority of com-
manders of the combatant commands under sec-
tion 164(c) of this title, the Secretary of a mili-
tary department is responsible for the adminis-
tration and support of forces assigned by him to 
a combatant command. 

(c) ASSIGNMENT OF RESPONSIBILITY TO OTHER 
COMPONENTS OF DOD.—After consultation with 
the Secretaries of the military departments, the 
Secretary of Defense may assign the responsi-
bility (or any part of the responsibility) for the 
administration and support of forces assigned to 
the combatant commands to other components 
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of the Department of Defense (including Defense 
Agencies and combatant commands). A compo-
nent assigned such a responsibility shall dis-
charge that responsibility subject to the author-
ity, direction, and control of the Secretary of 
Defense and subject to the authority of com-
manders of the combatant commands under sec-
tion 164(c) of this title. 

(Added Pub. L. 99–433, title II, § 211(a), Oct. 1, 
1986, 100 Stat. 1016.) 

§ 166. Combatant commands: budget proposals 

(a) COMBATANT COMMAND BUDGETS.—The Sec-
retary of Defense shall include in the annual 
budget of the Department of Defense submitted 
to Congress a separate budget proposal for such 
activities of each of the unified and specified 
combatant commands as may be determined 
under subsection (b). 

(b) CONTENT OF PROPOSALS.—A budget proposal 
under subsection (a) for funding of activities of 
a combatant command shall include funding 
proposals for such activities of the combatant 
command as the Secretary (after consultation 
with the Chairman of the Joint Chiefs of Staff) 
determines to be appropriate for inclusion. Ac-
tivities of a combatant command for which 
funding may be requested in such a proposal in-
clude the following: 

(1) Joint exercises. 
(2) Force training. 
(3) Contingencies. 
(4) Selected operations.

(c) SOF TRAINING WITH FOREIGN FORCES.—A 
funding proposal for force training under sub-
section (b)(2) may include amounts for training 
expense payments authorized in section 322 of 
this title. 

(Added Pub. L. 99–433, title II, § 211(a), Oct. 1, 
1986, 100 Stat. 1016; amended Pub. L. 102–190, div. 
A, title X, § 1052(b), Dec. 5, 1991, 105 Stat. 1471; 
Pub. L. 115–91, div. A, title X, § 1081(a)(11), Dec. 
12, 2017, 131 Stat. 1594.) 

AMENDMENTS 

2017—Subsec. (c). Pub. L. 115–91 substituted ‘‘section 
322’’ for ‘‘section 2011’’. 

1991—Subsec. (c). Pub. L. 102–190 added subsec. (c). 

EFFECTIVE DATE 

Pub. L. 99–433, title II, § 214(d), Oct. 1, 1986, 100 Stat. 
1019, provided that: ‘‘Section 166 of title 10, United 
States Code (as added by section 211 of this Act), shall 
take effect with budget proposals for fiscal year 1989.’’

§ 166a. Combatant commands: funding through 
the Chairman of Joint Chiefs of Staff 

(a) COMBATANT COMMANDER INITIATIVE FUND.—
From funds made available in any fiscal year for 
the budget account in the Department of De-
fense known as the ‘‘Combatant Commander Ini-
tiative Fund’’, the Chairman of the Joint Chiefs 
of Staff may provide funds to the commander of 
a combatant command, upon the request of the 
commander, or, with respect to a geographic 
area or areas not within the area of responsi-
bility of a commander of a combatant command, 
to an officer designated by the Chairman of the 
Joint Chiefs of Staff for such purpose. The 
Chairman may provide such funds for any of the 
activities named in subsection (b). 

(b) AUTHORIZED ACTIVITIES.—Activities for 
which funds may be provided under subsection 
(a) are the following: 

(1) Force training. 
(2) Contingencies. 
(3) Selected operations. 
(4) Command and control. 
(5) Joint exercises (including activities of 

participating foreign countries). 
(6) Humanitarian and civic assistance, in co-

ordination with the relevant chief of mission 
to the extent practicable, to include urgent 
and unanticipated humanitarian relief and re-
construction assistance. 

(7) Military education and training to mili-
tary and related civilian personnel of foreign 
countries (including transportation, trans-
lation, and administrative expenses). 

(8) Personnel expenses of defense personnel 
for bilateral or regional cooperation programs. 

(9) Force protection. 
(10) Joint warfighting capabilities.

(c) PRIORITY.—The Chairman of the Joint 
Chiefs of Staff, in considering requests for funds 
in the Combatant Commander Initiative Fund, 
should give priority consideration to—

(1) requests for funds to be used for activi-
ties that would enhance the war fighting capa-
bility, readiness, and sustainability of the 
forces assigned to the commander requesting 
the funds; 

(2) the provision of funds to be used for ac-
tivities with respect to an area or areas not 
within the area of responsibility of a com-
mander of a combatant command that would 
reduce the threat to, or otherwise increase, 
the national security of the United States; and 

(3) the provision of funds to be used for ur-
gent and unanticipated humanitarian relief 
and reconstruction assistance, particularly in 
a foreign country where the armed forces are 
engaged in a contingency operation.

(d) RELATIONSHIP TO OTHER FUNDING.—Any 
amount provided by the Chairman of the Joint 
Chiefs of Staff during any fiscal year out of the 
Combatant Commander Initiative Fund for an 
activity referred to in subsection (b) shall be in 
addition to amounts otherwise available for that 
activity for that fiscal year. 

(e) LIMITATIONS.—(1) Of funds made available 
under this section for any fiscal year—

(A) not more than $20,000,000 may be used to 
purchase items with a unit cost in excess of 
$250,000; 

(B) not more than $10,000,000 may be used to 
pay for any expenses of foreign countries par-
ticipating in joint exercises as authorized by 
subsection (b)(5); and 

(C) not more than $5,000,000 may be used to 
provide military education and training (in-
cluding transportation, translation, and ad-
ministrative expenses) to military and related 
civilian personnel of foreign countries as au-
thorized by subsection (b)(7).

(2) Funds may not be provided under this sec-
tion for any activity that has been denied au-
thorization by Congress. 

(f) INCLUSION OF NORAD.—For purposes of this 
section, the Commander, United States Ele-
ment, North American Aerospace Defense Com-
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mand shall be considered to be a commander of 
a combatant command. 

(Added Pub. L. 102–190, div. A, title IX, § 902(a), 
Dec. 5, 1991, 105 Stat. 1450; amended Pub. L. 
102–396, title IX, § 9128, Oct. 6, 1992, 106 Stat. 1935; 
Pub. L. 102–484, div. A, title IX, § 934, Oct. 23, 
1992, 106 Stat. 2477; Pub. L. 103–35, title II, 
§ 201(a), May 31, 1993, 107 Stat. 97; Pub. L. 105–85, 
div. A, title IX, § 902, Nov. 18, 1997, 111 Stat. 1854; 
Pub. L. 108–136, div. A, title IX, § 902(a)(2), (b), 
(c), Nov. 24, 2003, 117 Stat. 1558; Pub. L. 109–364, 
div. A, title IX, § 902, Oct. 17, 2006, 120 Stat. 2351; 
Pub. L. 111–84, div. A, title IX, § 904, Oct. 28, 2009, 
123 Stat. 2424; Pub. L. 114–328, div. A, title VIII, 
§ 833(b)(1)(C), Dec. 23, 2016, 130 Stat. 2284.) 

AMENDMENTS 

2016—Subsec. (e)(1)(A). Pub. L. 114–328 substituted 
‘‘$250,000’’ for ‘‘the investment unit cost threshold in ef-
fect under section 2245a of this title’’. 

2009—Subsec. (b)(6). Pub. L. 111–84, § 904(b), inserted 
‘‘in coordination with the relevant chief of mission to 
the extent practicable,’’ after ‘‘assistance,’’. 

Subsec. (e)(1)(A). Pub. L. 111–84, § 904(a), substituted 
‘‘$20,000,000’’ for ‘‘$10,000,000’’ and ‘‘the investment unit 
cost threshold in effect under section 2245a of this 
title’’ for ‘‘$15,000’’. 

2006—Subsec. (b)(6). Pub. L. 109–364, § 902(a), sub-
stituted ‘‘civic assistance, to include urgent and unan-
ticipated humanitarian relief and reconstruction as-
sistance’’ for ‘‘civil assistance’’. 

Subsec. (c)(3). Pub. L. 109–364, § 902(b), added par. (3). 
2003—Subsec. (a). Pub. L. 108–136, § 902(a)(2), sub-

stituted ‘‘COMBATANT COMMANDER INITIATIVE FUND’’ for 
‘‘CINC INITIATIVE FUND’’ in heading and ‘‘Combatant 
Commander Initiative Fund’’ for ‘‘CINC Initiative 
Fund’’ in first sentence. 

Subsec. (b)(10). Pub. L. 108–136, § 902(b), added par. (10). 
Subsecs. (c), (d). Pub. L. 108–136, § 902(a)(2)(B), sub-

stituted ‘‘Combatant Commander Initiative Fund’’ for 
‘‘CINC Initiative Fund’’. 

Subsec. (e)(1)(A). Pub. L. 108–136, § 902(c)(1), sub-
stituted ‘‘$10,000,000’’ for ‘‘$7,000,000’’. 

Subsec. (e)(1)(B). Pub. L. 108–136, § 902(c)(2), sub-
stituted ‘‘$10,000,000’’ for ‘‘$1,000,000’’. 

Subsec. (e)(1)(C). Pub. L. 108–136, § 902(c)(3), sub-
stituted ‘‘$5,000,000’’ for ‘‘$2,000,000’’. 

1997—Subsec. (b)(9). Pub. L. 105–85 added par. (9). 
1993—Subsec. (a). Pub. L. 103–35, § 201(a)(1), sub-

stituted ‘‘the Chairman of the Joint Chiefs of Staff may 
provide funds to the commander of a combatant com-
mand, upon the request of the commander, or, with re-
spect to a geographic area or areas not within the area 
of responsibility of a commander of a combatant com-
mand, to an officer designated by the Chairman of the 
Joint Chiefs of Staff for such purpose’’ for ‘‘the Chair-
man of the Joint Chiefs of Staff may provide funds to 
the commander of a combatant command, upon the re-
quest of the commander, or to the Director of the Joint 
Staff with respect to an area or areas not within the 
area of responsibility of a commander of a combatant 
command.’’

Subsec. (b)(7). Pub. L. 103–35, § 201(a)(2), struck out 
second of two identical parenthetical phrases at end of 
par. (7) which read as follows: ‘‘(including transpor-
tation, translation, and administrative expenses)’’. 

1992—Subsec. (a). Pub. L. 102–484, § 934(a), which di-
rected substitution of ‘‘funds to the commander of a 
combatant command, upon the request of the com-
mander, or, with respect to a geographic area or areas 
not within the area of responsibility of a commander of 
a combatant command, to an officer designated by the 
Chairman of the Joint Chiefs of Staff for such pur-
pose.’’ for ‘‘funds, upon request,’’ and all that follows 
through the period, could not be executed because the 
words did not appear subsequent to the amendment by 
Pub. L. 102–396, § 9128(a). See below. 

Pub. L. 102–396, § 9128(a), substituted ‘‘funds to the 
commander of a combatant command, upon the request 
of the commander, or to the Director of the Joint Staff 
with respect to an area or areas not within the area of 
responsibility of a commander of a combatant com-
mand.’’ for ‘‘funds, upon request, to the commanders of 
the combatant commands.’’

Subsec. (b)(7). Pub. L. 102–396, § 9128(b), and Pub. L. 
102–484, § 934(b), both inserted before period at end ‘‘(in-
cluding transportation, translation, and administrative 
expenses)’’. 

Subsec. (c). Pub. L. 102–484, § 934(c), amended subsec. 
(c) generally. Prior to amendment, subsec. (c) read as 
follows: ‘‘The Chairman of the Joint Chiefs of Staff, in 
considering requests for funds in the CINC Initiative 
Fund, should give priority consideration to requests for 
funds to be used for activities that would enhance the 
war fighting capability, readiness, and sustainability of 
the forces assigned to the commander requesting the 
funds (c) PRIORITY.—The Chairman of the Joint Chiefs 
of Staff, in considering requests for funds in the CINC 
Initiative Fund or the provision of funds to the Direc-
tor of the Joint Staff under subsection (a), should give 
priority consideration to—

‘‘(1) requests for funds to be used for activities that 
would enhance the war fighting capability, readiness, 
and sustainability of the forces assigned to the com-
mander requesting the funds; and 

‘‘(2) the provision of funds to be used for activities 
with respect to an area or areas not within the area 
of responsibility of a commander of a combatant 
command that would reduce the threat to, or other-
wise increase, the national security of the United 
States..[sic]’’
Pub. L. 102–396, § 9128(c), inserted before period at end 

‘‘(c) PRIORITY.—The Chairman of the Joint Chiefs of 
Staff, in considering requests for funds in the CINC Ini-
tiative Fund or the provision of funds to the Director 
of the Joint Staff under subsection (a), should give pri-
ority consideration to—

‘‘(1) requests for funds to be used for activities that 
would enhance the war fighting capability, readiness, 
and sustainability of the forces assigned to the com-
mander requesting the funds; and 

‘‘(2) the provision of funds to be used for activities 
with respect to an area or areas not within the area 
of responsibility of a commander of a combatant 
command that would reduce the threat to, or other-
wise increase, the national security of the United 
States.’’
Subsec. (e)(1)(C). Pub. L. 102–484, § 934(d), amended 

subpar. (C) generally. Prior to amendment, subpar. (C) 
read as follows: ‘‘not more than $5,000,000 may be used 
to provide military education and training (including 
transportation, translation, and administrative ex-
penses) to military and related civilian personnel of 
foreign countries as authorized by subsection (b)(7).’’

Pub. L. 102–396, § 9128(d), amended subpar. (C) gen-
erally. Prior to amendment, subpar. (C) read as follows: 
‘‘not more than $500,000 may be used to provide mili-
tary education and training to military and related ci-
vilian personnel of foreign countries as authorized by 
subsection (b)(7).’’

REDESIGNATION OF CINC INITIATIVE FUND 

Pub. L. 108–136, div. A, title IX, § 902(a)(1), (3), Nov. 24, 
2003, 117 Stat. 1558, provided that: 

‘‘(1) The CINC Initiative Fund administered under 
section 166a of title 10, United States Code, is redesig-
nated as the ‘Combatant Commander Initiative Fund’. 

‘‘(3) Any reference to the CINC Initiative Fund in any 
other provision of law or in any regulation, document, 
record, or other paper of the United States shall be con-
sidered to be a reference to the Combatant Commander 
Initiative Fund.’’

§ 166b. Combatant commands: funding for com-
bating terrorism readiness initiatives 

(a) COMBATING TERRORISM READINESS INITIA-
TIVES FUND.—From funds made available in any 
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fiscal year for the budget account in the Depart-
ment of Defense known as the ‘‘Combating Ter-
rorism Readiness Initiatives Fund’’, the Chair-
man of the Joint Chiefs of Staff may provide 
funds to the commander of a combatant com-
mand, upon the request of the commander, or, 
with respect to a geographic area or areas not 
within the area of responsibility of a com-
mander of a combatant command, to an officer 
designated by the Chairman of the Joint Chiefs 
of Staff for such purpose. The Chairman may 
provide such funds for initiating any activity 
named in subsection (b) and for maintaining and 
sustaining the activity for the fiscal year in 
which initiated and one additional fiscal year. 

(b) AUTHORIZED ACTIVITIES.—Activities for 
which funds may be provided under subsection 
(a) are the following: 

(1) Procurement and maintenance of phys-
ical security equipment. 

(2) Improvement of physical security sites. 
(3) Under extraordinary circumstances—

(A) physical security management plan-
ning; 

(B) procurement and support of security 
forces and security technicians; 

(C) security reviews and investigations and 
vulnerability assessments; and 

(D) any other activity relating to physical 
security.

(c) PRIORITY.—The Chairman of the Joint 
Chiefs of Staff, in considering requests for funds 
in the Combating Terrorism Readiness Initia-
tives Fund, should give priority consideration to 
emergency or emergent unforeseen high-priority 
requirements for combating terrorism. 

(d) RELATIONSHIP TO OTHER FUNDING.—Any 
amount provided by the Chairman of the Joint 
Chiefs of Staff for a fiscal year out of the Com-
bating Terrorism Readiness Initiatives Fund for 
an activity referred to in subsection (b) shall be 
in addition to amounts otherwise available for 
that activity for that fiscal year. 

(e) LIMITATION.—Funds may not be provided 
under this section for any activity that has been 
denied authorization by Congress. 

(Added Pub. L. 107–107, div. A, title XV, § 1512(a), 
Dec. 28, 2001, 115 Stat. 1272.) 

§ 167. Unified combatant command for special 
operations forces 

(a) ESTABLISHMENT.—With the advice and as-
sistance of the Chairman of the Joint Chiefs of 
Staff, the President, through the Secretary of 
Defense, shall establish under section 161 of this 
title a unified combatant command for special 
operations forces (hereinafter in this section re-
ferred to as the ‘‘special operations command’’). 
The principal function of the command is to pre-
pare special operations forces to carry out as-
signed missions. 

(b) ASSIGNMENT OF FORCES.—Unless otherwise 
directed by the Secretary of Defense, all active 
and reserve special operations forces of the 
armed forces stationed in the United States 
shall be assigned to the special operations com-
mand. 

(c) GRADE OF COMMANDER.—The commander of 
the special operations command shall hold the 
grade of general or, in the case of an officer of 

the Navy, admiral while serving in that posi-
tion, without vacating his permanent grade. The 
commander of such command shall be appointed 
to that grade by the President, by and with the 
advice and consent of the Senate, for service in 
that position. 

(d) COMMAND OF ACTIVITY OR MISSION.—(1) Un-
less otherwise directed by the President or the 
Secretary of Defense, a special operations activ-
ity or mission shall be conducted under the com-
mand of the commander of the unified combat-
ant command in whose geographic area the ac-
tivity or mission is to be conducted. 

(2) The commander of the special operations 
command shall exercise command of a selected 
special operations mission if directed to do so by 
the President or the Secretary of Defense. 

(e) AUTHORITY OF COMBATANT COMMANDER.—(1) 
In addition to the authority prescribed in sec-
tion 164(c) of this title, the commander of the 
special operations command shall be responsible 
for, and shall have the authority to conduct, all 
affairs of such command relating to special op-
erations activities. 

(2) Subject to the authority, direction, and 
control of the Assistant Secretary of Defense for 
Special Operations and Low Intensity Conflict, 
the commander of such command shall be re-
sponsible for, and shall have the authority to 
conduct, the following functions relating to spe-
cial operations activities (whether or not relat-
ing to the special operations command): 

(A) Developing strategy, doctrine, and tac-
tics. 

(B) Preparing and submitting to the Sec-
retary of Defense program recommendations 
and budget proposals for special operations 
forces and for other forces assigned to the spe-
cial operations command. 

(C) Exercising authority, direction, and con-
trol over the expenditure of funds—

(i) for forces assigned to the special oper-
ations command; and 

(ii) for special operations forces assigned 
to unified combatant commands other than 
the special operations command, with re-
spect to all matters covered by paragraph (4) 
and, with respect to a matter not covered by 
paragraph (4), to the extent directed by the 
Secretary of Defense.

(D) Training assigned forces. 
(E) Conducting specialized courses of in-

struction for commissioned and noncommis-
sioned officers. 

(F) Validating requirements. 
(G) Establishing priorities for requirements. 
(H) Ensuring the interoperability of equip-

ment and forces. 
(I) Formulating and submitting require-

ments for intelligence support. 
(J) Monitoring the promotions of special op-

erations forces and coordinating with the mili-
tary departments regarding the assignment, 
retention, training, professional military edu-
cation, and special and incentive pays of spe-
cial operations forces.

(3) The commander of the special operations 
command shall be responsible for—

(A) ensuring the combat readiness of forces 
assigned to the special operations command; 
and 
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(B) monitoring the preparedness to carry out 
assigned missions of special operations forces 
assigned to unified combatant commands 
other than the special operations command.

(4)(A) The commander of the special oper-
ations command shall be responsible for, and 
shall have the authority to conduct, the fol-
lowing: 

(i) Development and acquisition of special 
operations-peculiar equipment. 

(ii) Acquisition of special operations-pecu-
liar material, supplies, and services.

(B) Subject to the authority, direction, and 
control of the Secretary of Defense, the com-
mander of the command, in carrying out his 
functions under subparagraph (A), shall have au-
thority to exercise the functions of the head of 
an agency under chapter 137 of this title. 

(C)(i) The staff of the commander shall include 
a command acquisition executive, who shall be 
responsible for the overall supervision of acqui-
sition matters for the special operations com-
mand. The command acquisition executive shall 
have the authority to—

(I) negotiate memoranda of agreement with 
the military departments to carry out the ac-
quisition of equipment, material, supplies, and 
services described in subparagraph (A) on be-
half of the command; 

(II) supervise the acquisition of equipment, 
material, supplies, and services described in 
subparagraph (A), regardless of whether such 
acquisition is carried out by the command, or 
by a military department pursuant to a dele-
gation of authority by the command; 

(III) represent the command in discussions 
with the military departments regarding ac-
quisition programs for which the command is 
a customer; and 

(IV) work with the military departments to 
ensure that the command is appropriately rep-
resented in any joint working group or inte-
grated product team regarding acquisition 
programs for which the command is a cus-
tomer.

(ii) The command acquisition executive of the 
special operations command shall be responsible 
to the commander for rapidly delivering acquisi-
tion solutions to meet validated special oper-
ations-peculiar requirements, subordinate to the 
Defense Acquisition Executive in matters of ac-
quisition, subject to the same oversight as the 
service acquisition executives, and included on 
the distribution list for acquisition directives 
and instructions of the Department of Defense. 

(D) The staff of the commander shall include 
an inspector general who shall conduct internal 
audits and inspections of purchasing and con-
tracting actions through the special operations 
command and such other inspector general func-
tions as may be assigned. 

(f) ADMINISTRATIVE CHAIN OF COMMAND.—(1) 
Unless otherwise directed by the President, the 
administrative chain of command to the special 
operations command runs—

(A) from the President to the Secretary of 
Defense; 

(B) from the Secretary of Defense to the As-
sistant Secretary of Defense for Special Oper-
ations and Low Intensity Conflict; and 

(C) from the Assistant Secretary of Defense 
for Special Operations and Low Intensity Con-
flict to the commander of the special oper-
ations command.

(2) For purposes of this subsection, adminis-
trative chain of command refers to the exercise 
of authority, direction and control with respect 
to the special operations-peculiar administra-
tion and support of the special operations com-
mand, including the readiness and organization 
of special operations forces, resources and equip-
ment, and civilian personnel. It does not refer to 
the exercise of authority, direction, and control 
of operational matters that are subject to the 
operational chain of command of the com-
manders of combatant commands or the exercise 
of authority, direction, and control of personnel, 
resources, equipment, and other matters that 
are not special operations-peculiar that are the 
purview of the armed forces. 

(g) BUDGET.—In addition to the activities of a 
combatant command for which funding may be 
requested under section 166(b) of this title, the 
budget proposal of the special operations com-
mand shall include requests for funding for—

(1) development and acquisition of special 
operations-peculiar equipment; and 

(2) acquisition of other material, supplies, or 
services that are peculiar to special operations 
activities.

(h) INTELLIGENCE AND SPECIAL ACTIVITIES.—
This section does not constitute authority to 
conduct any activity which, if carried out as an 
intelligence activity by the Department of De-
fense, would require a notice to the Select Com-
mittee on Intelligence of the Senate and the 
Permanent Select Committee on Intelligence of 
the House of Representatives under title V of 
the National Security Act of 1947 (50 U.S.C. 3091 
et seq.). 

(i) REGULATIONS.—The Secretary of Defense 
shall prescribe regulations for the activities of 
the special operations command. Such regula-
tions shall include authorization for the com-
mander of such command to provide for oper-
ational security of special operations forces and 
activities. 

(j) IDENTIFICATION OF SPECIAL OPERATIONS 
FORCES.—(1) Subject to paragraph (2), for the 
purposes of this section special operations forces 
are those forces of the armed forces that—

(A) are identified as core forces or as aug-
menting forces in the Joint Chiefs of Staff 
Joint Strategic Capabilities Plan, Annex E, 
dated December 17, 1985; 

(B) are described in the Terms of Reference 
and Conceptual Operations Plan for the Joint 
Special Operations Command, as in effect on 
April 1, 1986; or 

(C) are designated as special operations 
forces by the Secretary of Defense.

(2) The Secretary of Defense, after consulting 
with the Chairman of the Joint Chiefs of Staff 
and the commander of the special operations 
command, may direct that any force included 
within the description in paragraph (1)(A) or 
(1)(B) shall not be considered as a special oper-
ations force for the purposes of this section. 

(k) SPECIAL OPERATIONS ACTIVITIES.—For pur-
poses of this section, special operations activi-
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ties include each of the following insofar as it 
relates to special operations: 

(1) Direct action. 
(2) Strategic reconnaissance. 
(3) Unconventional warfare. 
(4) Foreign internal defense. 
(5) Civil affairs. 
(6) Military information support operations. 
(7) Counterterrorism. 
(8) Humanitarian assistance. 
(9) Theater search and rescue. 
(10) Such other activities as may be specified 

by the President or the Secretary of Defense.

(l) BUDGET SUPPORT FOR RESERVE ELEMENTS.—
(1) Before the budget proposal for the special op-
erations command for any fiscal year is sub-
mitted to the Secretary of Defense, the com-
mander of the command shall consult with the 
Secretaries of the military departments con-
cerning funding for reserve component special 
operations units. If the Secretary of a military 
department does not concur in the recommended 
level of funding with respect to any such unit 
that is under the jurisdiction of the Secretary, 
the commander shall include with the budget 
proposal submitted to the Secretary of Defense 
the views of the Secretary of the military de-
partment concerning such funding. 

(2) Before the budget proposal for a military 
department for any fiscal year is submitted to 
the Secretary of Defense, the Secretary of that 
military department shall consult with the com-
mander of the special operations command con-
cerning funding for special operations forces in 
the military personnel budget for a reserve com-
ponent in that military department. If the com-
mander of that command does not concur in the 
recommended level of funding with respect to 
reserve component special operations units, the 
Secretary shall include with the budget proposal 
submitted to the Secretary of Defense the views 
of the commander of that command. 

(Added Pub. L. 99–500, § 101(c) [title IX, 
§ 9115(b)(1)], Oct. 18, 1986, 100 Stat. 1783–82, 
1783–122, and Pub. L. 99–591, § 101(c) [title IX, 
§ 9115(b)(1)], Oct. 30, 1986, 100 Stat. 3341–82, 
3341–122; Pub. L. 99–661, div. A, title XIII, 
§ 1311(b)(1), Nov. 14, 1986, 100 Stat. 3983; amended 
Pub. L. 100–180, div. A, title XII, § 1211(d), Dec. 4, 
1987, 101 Stat. 1156; Pub. L. 100–456, div. A, title 
VII, § 712, Sept. 29, 1988, 102 Stat. 1997; Pub. L. 
102–88, title VI, § 602(c)(3), Aug. 14, 1991, 105 Stat. 
444; Pub. L. 103–337, div. A, title IX, § 925, Oct. 5, 
1994, 108 Stat. 2832; Pub. L. 110–181, div. A, title 
VIII, § 810, Jan. 28, 2008, 122 Stat. 217; Pub. L. 
112–81, div. A, title X, § 1086(1), Dec. 31, 2011, 125 
Stat. 1603; Pub. L. 113–66, div. A, title IX, § 903, 
Dec. 26, 2013, 127 Stat. 816; Pub. L. 113–291, div. A, 
title X, § 1071(c)(3), Dec. 19, 2014, 128 Stat. 3508; 
Pub. L. 114–328, div. A, title IX, § 922(c), Dec. 23, 
2016, 130 Stat. 2356.) 

REFERENCES IN TEXT 

The National Security Act of 1947, referred to in sub-
sec. (h), is act July 26, 1947, ch. 343, 61 Stat. 495. Title 
V of the Act is classified generally to subchapter III 
(§ 3091 et seq.) of chapter 44 of Title 50. For complete 
classification of this Act to the Code, see Tables. 

CODIFICATION 

Pub. L. 99–591 is a corrected version of Pub. L. 99–500. 

Pub. L. 99–661 and Pub. L. 99–500 added identical sec-
tions. 

AMENDMENTS 

2016—Subsec. (e)(2). Pub. L. 114–328, § 922(c)(1)(A), sub-
stituted ‘‘Subject to the authority, direction, and con-
trol of the Assistant Secretary of Defense for Special 
Operations and Low Intensity Conflict, the com-
mander’’ for ‘‘The commander’’ in introductory provi-
sions. 

Subsec. (e)(2)(J). Pub. L. 114–328, § 922(c)(1)(B), added 
subpar. (J) and struck out former subpar. (J) which 
read as follows: ‘‘Monitoring the promotions, assign-
ments, retention, training, and professional military 
education of special operations forces officers.’’

Subsecs. (f) to (l). Pub. L. 114–328, § 922(c)(2), added 
subsec. (f) and redesignated former subsecs. (f) to (k) as 
(g) to (l), respectively. 

2014—Subsec. (g). Pub. L. 113–291 substituted ‘‘(50 
U.S.C. 3091 et seq.)’’ for ‘‘(50 U.S.C. 413 et seq.)’’. 

2013—Subsec. (e)(4)(C)(ii). Pub. L. 113–66 inserted ‘‘re-
sponsible to the commander for rapidly delivering ac-
quisition solutions to meet validated special oper-
ations-peculiar requirements, subordinate to the De-
fense Acquisition Executive in matters of acquisition, 
subject to the same oversight as the service acquisition 
executives, and’’ after ‘‘shall be’’. 

2011—Subsec. (j)(6). Pub. L. 112–81 added par. (6) and 
struck out former par. (6) which read as follows: ‘‘Psy-
chological operations.’’

2008—Subsec. (e)(4)(C), (D). Pub. L. 110–181 added sub-
par. (C) and redesignated former subpar. (C) as (D). 

1994—Subsec. (k). Pub. L. 103–337 added subsec. (k). 
1991—Subsec. (g). Pub. L. 102–88 substituted ‘‘would 

require a notice’’ for ‘‘would require—
‘‘(1) a finding under section 662 of the Foreign As-

sistance Act of 1961 (22 U.S.C. 2422); or 
‘‘(2) a notice’’ and ‘‘title V of the National Security 

Act of 1947 (50 U.S.C. 413 et seq.)’’ for ‘‘section 
501(a)(1) of the National Security Act of 1947 (50 
U.S.C. 413)’’. 
1988—Subsec. (e). Pub. L. 100–456 revised and restated 

subsec. (e). Prior to amendment, subsec. (e) read as fol-
lows: 

‘‘(1) In addition to the authority prescribed in section 
164(c) of this title, the commander of the special oper-
ations command shall be responsible for, and shall have 
the authority to conduct, all affairs of such command 
relating to special operations activities, including the 
following functions: 

‘‘(A) Developing strategy, doctrine, and tactics. 
‘‘(B) Training assigned forces. 
‘‘(C) Conducting specialized courses of instruction 

for commissioned and noncommissioned officers. 
‘‘(D) Validating requirements. 
‘‘(E) Establishing priorities for requirements. 
‘‘(F) Ensuring combat readiness. 
‘‘(G) Developing and acquiring special operations-

peculiar equipment and acquiring special operations-
peculiar material, supplies, and services. 

‘‘(H) Ensuring the interoperability of equipment 
and forces. 

‘‘(I) Formulating and submitting requirements for 
intelligence support. 

‘‘(J) Monitoring the promotions, assignments, re-
tention, training, and professional military education 
of special operations forces officers. 
‘‘(2) The commander of such command shall be re-

sponsible for monitoring the preparedness of special op-
erations forces assigned to other unified combatant 
commands to carry out assigned missions. 

‘‘(3) Subject to the authority, direction, and control 
of the Secretary of Defense, the commander of the com-
mand, in carrying out his functions under paragraph 
(1)(G), shall have authority to exercise the functions of 
the head of an agency under chapter 137 of this title. 
The staff of the commander shall include an inspector 
general who shall conduct internal audits and inspec-
tions of purchasing and contracting actions through 
the special operations command and such other inspec-
tor general functions as may be assigned.’’
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1987—Subsec. (e)(3). Pub. L. 100–180 added par. (3). 

EFFECTIVE DATE 

Pub. L. 99–500, § 101(c) [title IX, § 9115(i)], Oct. 18, 1986, 
100 Stat. 1783–82, 1783–125, Pub. L. 99–591, § 101(c) [title 
IX, § 9115(i)], Oct. 30, 1986, 100 Stat. 3341–82, 3341–125, and 
Pub. L. 99–661, div. A, title XIII, § 1311(i), Nov. 14, 1986, 
100 Stat. 3986, provided that: ‘‘Section 167 of title 10, 
United States Code (as added by subsection (b)), shall 
be implemented not later than 180 days after the date 
of the enactment of this Act [Oct. 18, 1986].’’

PROCESSES AND PROCEDURES FOR NOTIFICATIONS 
REGARDING SPECIAL OPERATIONS FORCES 

Pub. L. 116–92, div. A, title XVII, § 1745, Dec. 20, 2019, 
133 Stat. 1842, provided that: 

‘‘(a) IN GENERAL.—Not later than 180 days after the 
date of the enactment of this Act [Dec. 20, 2019], the 
Secretary of Defense shall establish and submit to the 
congressional defense committees [Committees on 
Armed Services and Appropriations of the Senate and 
the House of Representatives] processes and procedures 
for providing notifications to the committees regarding 
members of special operations forces, as identified in 
section 167(j) of title 10, United States Code. 

‘‘(b) PROCESSES AND PROCEDURES.—The processes and 
procedures established under subsection (a) shall—

‘‘(1) clarify the roles and responsibilities of the Sec-
retaries of the military departments, the Assistant 
Secretary of Defense for Special Operations and Low 
Intensity Conflict, and the Commander of United 
States Special Operations Command; 

‘‘(2) provide guidance relating to the types of mat-
ters that would warrant congressional notification, 
including awards, reprimands, incidents, and any 
other matters the Secretary determines necessary; 

‘‘(3) be consistent with the national security of the 
United States; 

‘‘(4) be designed to protect sensitive information 
during an ongoing investigation; 

‘‘(5) account for the privacy of members of the 
Armed Forces; and 

‘‘(6) take in to account existing processes and pro-
cedures for notifications to the congressional defense 
committees regarding members of the conventional 
Armed Forces.’’

MEMORANDA OF AGREEMENT ON IDENTIFICATION AND 
DEDICATION OF ENABLING CAPABILITIES OF GENERAL 
PURPOSE FORCES TO FULFILL CERTAIN REQUIREMENTS 
OF SPECIAL OPERATIONS FORCES 

Pub. L. 112–81, div. A, title IX, § 904, Dec. 31, 2011, 125 
Stat. 1533, provided that: 

‘‘(a) REQUIREMENT.—By not later than 180 days after 
the date of the enactment of this Act [Dec. 31, 2011] and 
annually thereafter, each Secretary of a military de-
partment shall enter into a memorandum of agreement 
with the Commander of the United States Special Oper-
ations Command that identifies or establishes proc-
esses and associated milestones by which numbers and 
types of enabling capabilities of the general purpose 
forces of the Armed Forces under the jurisdiction of 
such Secretary can be identified and dedicated to fulfill 
the training and operational requirements of special 
operations forces under the United States Special Oper-
ations Command. 

‘‘(b) FORMAT.—Such agreements may be accomplished 
in an annex to existing memoranda of agreement or 
through separate memoranda of agreement.’’

COUNTERTERRORISM OPERATIONAL BRIEFING 
REQUIREMENT 

Pub. L. 112–81, div. A, title X, § 1031, Dec. 31, 2011, 125 
Stat. 1570, required the Secretary of Defense, beginning 
not later than March 1, 2012, to provide to the Commit-
tees on Armed Services and Appropriations of the Sen-
ate and the House of Representatives quarterly brief-
ings outlining Department of Defense counterterrorism 
operations and related activities involving special oper-

ations forces, prior to repeal by Pub. L. 113–66, div. A, 
title X, § 1042(b), Dec. 26, 2013, 127 Stat. 857. 

ANNUAL REPORTS ON USE OF COMBAT MISSION 
REQUIREMENTS FUNDS 

Pub. L. 111–383, div. A, title I, § 123, Jan. 7, 2011, 124 
Stat. 4158, as amended by Pub. L. 112–81, div. A, title I, 
§ 145, Dec. 31, 2011, 125 Stat. 1326; Pub. L. 114–328, div. A, 
title I, § 145, Dec. 23, 2016, 130 Stat. 2042, provided that: 

‘‘(a) ANNUAL REPORTS REQUIRED.—
‘‘(1) IN GENERAL.—Not later than 30 days after the 

end of each fiscal year, the commander of the United 
States Special Operations Command shall submit to 
the congressional defense committees [Committees 
on Armed Services and Appropriations of the Senate 
and the House of Representatives] a report on the use 
of Combat Mission Requirements funds during the 
preceding fiscal year. 

‘‘(2) COMBAT MISSION REQUIREMENTS FUNDS.—For 
purposes of this section, Combat Mission Require-
ments funds are amounts available to the Depart-
ment of Defense for Defense-wide procurement in the 
Combat Mission Requirements subaccount of the De-
fense-wide Procurement account. 
‘‘(b) ELEMENTS.—Each report under subsection (a) 

shall include, for the fiscal year covered by such report, 
the following: 

‘‘(1) The balance of the Combat Mission Require-
ments subaccount at the beginning of such year. 

‘‘(2) The balance of the Combat Mission Require-
ments subaccount at the end of such year. 

‘‘(3) Any transfer of funds into or out of the Combat 
Mission Requirements subaccount during such year, 
including the source of any funds transferred into the 
subaccount, and the objective of any transfer of funds 
out of the subaccount. 

‘‘(4) A description of any requirement—
‘‘(A) approved for procurement using Combat Mis-

sion Requirements funds during such year; or 
‘‘(B) procured using such funds during such year. 

‘‘(5) With respect to each description of a require-
ment under paragraph (4), the amount of Combat Mis-
sion Requirements funds committed to the procure-
ment or approved procurement of such requirement. 

‘‘(6) A table setting forth the Combat Mission Re-
quirements approved during the fiscal year in which 
such report is submitted and the two preceding fiscal 
years, including for each such Requirement—

‘‘(A) the title of such Requirement; 
‘‘(B) the date of approval of such Requirement; 

and 
‘‘(C) the amount of funding approved for such Re-

quirement, and the source of such approved funds. 
‘‘(7) A statement of the amount of any unspent 

Combat Mission Requirements funds from the fiscal 
year in which such report is submitted and the two 
preceding fiscal years. 
‘‘(c) FORM.—Each report under subsection (a) shall be 

submitted in unclassified form, but may include a clas-
sified annex.’’

[For termination, effective Dec. 31, 2021, of annual re-
porting provisions in section 123 of Pub. L. 111–383, set 
out above, see section 1061 of Pub. L. 114–328, set out as 
a note under section 111 of this title.] 

RESOURCES FOR CINCSOF 

Pub. L. 100–180, div. A, title XII, § 1211(b), Dec. 4, 1987, 
101 Stat. 1155, as amended by Pub. L. 104–106, div. A, 
title IX, § 903(f)(5), Feb. 10, 1996, 110 Stat. 402; Pub. L. 
104–201, div. A, title IX, § 901, Sept. 23, 1996, 110 Stat. 
2617, provided that: ‘‘The Secretary of Defense shall 
provide sufficient resources for the commander of the 
unified combatant command for special operations 
forces established pursuant to section 167 of title 10, 
United States Code, to carry out his duties and respon-
sibilities, including particularly his duties and respon-
sibilities relating to the following functions: 

‘‘(1) Developing and acquiring special operations-
peculiar equipment and acquiring special operations-
peculiar material, supplies, and services. 
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‘‘(2) Providing advice and assistance to the Assist-
ant Secretary of Defense for Special Operations and 
Low Intensity Conflict in the Assistant Secretary’s 
overall supervision of the preparation and justifica-
tion of the program recommendations and budget 
proposals for special operations forces. 

‘‘(3) Managing assigned resources from the major 
force program category for special operations forces 
of the Five-Year Defense Plan of the Department of 
Defense (as required to be created pursuant to sub-
section (e)).’’

MAJOR FORCE PROGRAM CATEGORY; PROGRAM AND 
BUDGET EXECUTION; GRADE FOR COMMANDERS OF 
CERTAIN AREA SPECIAL OPERATIONS COMMANDS 

Pub. L. 102–484, div. A, title IX, § 936(a), (b), Oct. 23, 
1992, 106 Stat. 2479, provided that, during the period be-
ginning on Feb. 1, 1993, and ending on Feb. 1, 1995, the 
provisions of Pub. L. 99–661, § 1311(e), set out below, 
would apply as if the Secretary of Defense had des-
ignated the United States Southern Command and the 
United States Central Command for the purposes of 
that section, and required the Secretary of Defense to 
submit to Congress a report setting forth the Sec-
retary’s recommendations for the grade structure for 
the special operations forces component commander for 
each unified command not later than Mar. 1, 1994. 

Pub. L. 100–180, div. A, title XII, § 1211(e), Dec. 4, 1987, 
101 Stat. 1156, directed that the major force program 
category for special operations forces of the Five-Year 
Defense Plan of the Department of Defense created pur-
suant to Pub. L. 99–661, § 1311(c), set out below, was to 
be created not later than 30 days after Dec. 4, 1987, and 
required the Secretary of Defense to submit to commit-
tees of Congress on such date a report explaining the 
program recommendations and budget proposals in-
cluded in such category and a certification that all pro-
gram recommendations and budget proposals for spe-
cial operations forces had been included. 

Pub. L. 99–661, div. A, title XIII, § 1311(c)–(e), Nov. 14, 
1986, 100 Stat. 3985, 3986, provided that: 

‘‘(c) MAJOR FORCE PROGRAM CATEGORY.—The Sec-
retary of Defense shall create for the special operations 
forces a major force program category for the Five-
Year Defense Plan of the Department of Defense. The 
Assistant Secretary of Defense for Special Operations 
and Low Intensity Conflict, with the advice and assist-
ance of the commander of the special operations com-
mand, shall provide overall supervision of the prepara-
tion and justification of program recommendations and 
budget proposals to be included in such major force 
program category. 

‘‘(d) PROGRAM AND BUDGET EXECUTION.—To the extent 
that there is authority to revise programs and budgets 
approved by Congress for special operations forces, 
such authority may be exercised only by the Secretary 
of Defense, after consulting with the commander of the 
special operations command. 

‘‘(e) GRADE FOR COMMANDERS OF CERTAIN AREA SPE-
CIAL OPERATIONS COMMANDS.—The commander of the 
special operations command of the United States Euro-
pean Command, the United States Pacific Command 
[now United States Indo-Pacific Command], and any 
other unified combatant command that the Secretary 
of Defense may designate for the purposes of this sec-
tion shall be of general or flag officer grade.’’

[Identical provisions were contained in section 101(c) 
[§ 9115(c)–(e)] of Pub. L. 99–500 and Pub. L. 99–591, which 
was repealed by Pub. L. 102–484, div. A, title IX, § 936(c), 
Oct. 23, 1992, 106 Stat. 2479.] 

REPORT ON CAPABILITIES OF UNITED STATES TO CON-
DUCT SPECIAL OPERATIONS AND ENGAGE IN LOW IN-
TENSITY CONFLICTS 

Pub. L. 99–500, § 101(c) [title IX, § 9115(h)(2)], Oct. 18, 
1986, 100 Stat. 1783–82, 1783–125, Pub. L. 99–591, § 101(c) 
[title IX, § 9115(h)(2)], Oct. 30, 1986, 100 Stat. 3341–82, 
3341–125, and Pub. L. 99–661, div. A, title XIII, 
§ 1311(h)(2), Nov. 14, 1986, 100 Stat. 3986, required Presi-

dent, not later than one year after the date of enact-
ment, to transmit to Congress a report on capabilities 
of United States to conduct special operations and en-
gage in low intensity conflicts, the report to include a 
description of deficiencies in such capabilities, actions 
being taken throughout executive branch to correct 
such deficiencies, the principal low intensity conflict 
threats to interests of United States, and the actions 
taken and to be taken to implement this section. 

[§ 167a. Repealed. Pub. L. 115–232, div. A, title 
VIII, § 812(a)(1)(A), Aug. 13, 2018, 132 Stat. 
1846] 

Section, added Pub. L. 108–136, div. A, title VIII, 
§ 848(a)(1), Nov. 24, 2003, 117 Stat. 1554; amended Pub. L. 
109–163, div. A, title VIII, § 846(a), Jan. 6, 2006, 119 Stat. 
3391; Pub. L. 110–181, div. A, title VIII, § 825, Jan. 28, 
2008, 122 Stat. 227, provided for delegation of limited ac-
quisition authority to the commander of the unified 
combatant command for joint warfighting experimen-
tation. 

§ 167b. Unified combatant command for cyber op-
erations 

(a) ESTABLISHMENT.—(1) With the advice and 
assistance of the Chairman of the Joint Chiefs of 
Staff, the President, through the Secretary of 
Defense, shall establish under section 161 of this 
title a unified combatant command for cyber op-
erations forces (hereinafter in this section re-
ferred to as the ‘‘cyber command’’). 

(2) The principal mission of the Cyber Com-
mand is to direct, synchronize, and coordinate 
military cyberspace planning and operations to 
defend and advance national interests in col-
laboration with domestic and international 
partners. 

(b) ASSIGNMENT OF FORCES.—(1) Active and re-
serve cyber forces of the armed forces shall be 
assigned to the Cyber Command through the 
Global Force Management Process, as approved 
by the Secretary of Defense. 

(2) Cyber forces not assigned to Cyber Com-
mand remain assigned to combatant commands 
or service-retained. 

(c) GRADE OF COMMANDER.—The commander of 
the cyber command shall hold the grade of gen-
eral or, in the case of an officer of the Navy, ad-
miral while serving in that position, without 
vacating that officer’s permanent grade. The 
commander of such command shall be appointed 
to that grade by the President, by and with the 
advice and consent of the Senate, for service in 
that position. 

(d) AUTHORITY OF COMBATANT COMMANDER.—(1) 
In addition to the authority prescribed in sec-
tion 164(c) of this title, the commander of the 
cyber command shall be responsible for, and 
shall have the authority to conduct, all affairs 
of such command relating to cyber operations 
activities. 

(2)(A) Subject to the authority, direction, and 
control of the Principal Cyber Advisor, the com-
mander of such command shall be responsible 
for, and shall have the authority to conduct, the 
following functions relating to cyber operations 
activities (whether or not relating to the cyber 
command): 

(i) Developing strategy, doctrine, and tac-
tics. 

(ii) Preparing and submitting to the Sec-
retary of Defense program recommendations 
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and budget proposals for cyber operations 
forces and for other forces assigned to the 
cyber command. 

(iii) Exercising authority, direction, and 
control over the expenditure of funds—

(I) for forces assigned directly to the cyber 
command; and 

(II) for cyber operations forces assigned to 
unified combatant commands other than the 
cyber command, with respect to all matters 
covered by section 807 of the National De-
fense Authorization Act for Fiscal Year 2016 
(Public Law 114–92; 129 Stat. 886; 10 U.S.C. 
2224 note) and, with respect to a matter not 
covered by such section, to the extent di-
rected by the Secretary of Defense.

(iv) Training and certification of assigned 
joint forces. 

(v) Conducting specialized courses of in-
struction for commissioned and noncommis-
sioned officers. 

(vi) Validating requirements. 
(vii) Establishing priorities for require-

ments. 
(viii) Ensuring the interoperability of equip-

ment and forces. 
(ix) Formulating and submitting require-

ments for intelligence support. 
(x) Monitoring the promotion of cyber oper-

ation forces and coordinating with the mili-
tary departments regarding the assignment, 
retention, training, professional military edu-
cation, and special and incentive pays of cyber 
operation forces.

(B) The authority, direction, and control exer-
cised by the Principal Cyber Advisor for pur-
poses of this section is authority, direction, and 
control with respect to the administration and 
support of the cyber command, including readi-
ness and organization of cyber operations forces, 
cyber operations-peculiar equipment and re-
sources, and civilian personnel. 

(C) Nothing in this section shall be construed 
as providing the Principal Cyber Advisor au-
thority, direction, and control of operational 
matters that are subject to the operational 
chain of command of the combatant commands 
or the exercise of authority, direction, and con-
trol of personnel, resources, equipment, and 
other matters that are not cyber-operations pe-
culiar and that are in the purview of the armed 
forces. 

(3) The commander of the cyber command 
shall be responsible for—

(A) ensuring the combat readiness of forces 
assigned to the cyber command; and 

(B) monitoring the preparedness to carry out 
assigned missions of cyber forces assigned to 
unified combatant commands other than the 
cyber command. 

(C) The staff of the commander shall include 
an inspector general who shall conduct inter-
nal audits and inspections of purchasing and 
contracting actions through the cyber oper-
ations command and such other inspector gen-
eral functions as may be assigned.

(e) INTELLIGENCE AND SPECIAL ACTIVITIES.—
This section does not constitute authority to 
conduct any activity which, if carried out as an 
intelligence activity by the Department of De-

fense, would require a notice to the Select Com-
mittee on Intelligence of the Senate and the 
Permanent Select Committee on Intelligence of 
the House of Representatives under title V of 
the National Security Act of 1947 (50 U.S.C. 3091 
et seq.). 

(Added Pub. L. 114–328, div. A, title IX, § 923(a), 
Dec. 23, 2016, 130 Stat. 2357; amended Pub. L. 
115–91, div. A, title X, § 1081(a)(12), title XVI, 
§ 1635, Dec. 12, 2017, 131 Stat. 1595, 1741; Pub. L. 
116–283, div. A, title XVII, § 1701(1), Jan. 1, 2021, 
134 Stat. 4079.) 

REFERENCES IN TEXT 

The National Security Act of 1947, referred to in sub-
sec. (e), is act July 26, 1947, ch. 343, 61 Stat. 495. Title 
V of the Act is classified generally to subchapter III 
(§ 3091 et seq.) of chapter 44 of Title 50. For complete 
classification of this Act to the Code, see Tables. 

AMENDMENTS 

2021—Subsec. (a). Pub. L. 116–283, § 1701(1)(A), des-
ignated existing provisions as par. (1), struck out at 
end ‘‘The principal function of the command is to pre-
pare cyber operations forces to carry out assigned mis-
sions.’’, and added par. (2). 

Subsec. (b). Pub. L. 116–283, § 1701(1)(B), amended sub-
sec. (b) generally. Prior to amendment, text read as fol-
lows: ‘‘Unless otherwise directed by the Secretary of 
Defense, all active and reserve cyber operations forces 
of the armed forces stationed in the United States shall 
be assigned to the cyber command.’’

2017—Subsec. (d). Pub. L. 115–91, § 1635, redesignated 
subsec. (e) as (d) and struck out former subsec. (d) 
which related to command of activity or mission. 

Subsec. (e). Pub. L. 115–91, § 1635(2), redesignated sub-
sec. (f) as (e). Former subsec. (e) redesignated (d). 

Subsec. (e)(2)(A)(iii)(II). Pub. L. 115–91, § 1081(a)(12), 
substituted ‘‘Fiscal Year 2016’’ for ‘‘Fiscal Year 2014’’. 

Subsec. (f). Pub. L. 115–91, § 1635(2), redesignated sub-
sec. (f) as (e). 

ELEVATION OF U.S. CYBER COMMAND TO A UNIFIED 
COMBATANT COMMAND 

Memorandum of President of the United States, Aug. 
15, 2017, 82 F.R. 39953, provided: 

Memorandum for the Secretary of Defense 
Pursuant to my authority as the Commander in Chief 

and under sections 161 and 167b of title 10, United 
States Code, and in consultation with the Secretary of 
Defense and the Chairman of the Joint Chiefs of Staff, 
I direct that U.S. Cyber Command be established as a 
Unified Combatant Command. I also direct the Sec-
retary of Defense to recommend an officer for my nom-
ination and Senate confirmation as commander in 
order to establish U.S. Cyber Command as a Unified 
Combatant Command. 

I assign to U.S. Cyber Command: (1) all the general 
responsibilities of a Unified Combatant Command; (2) 
the cyberspace-related responsibilities previously as-
signed to the Commander, U.S. Strategic Command; (3) 
the responsibilities of Joint Force Provider and Joint 
Force Trainer; and (4) all other responsibilities identi-
fied in section 167b of title 10, United States Code. The 
comprehensive list of authorities and responsibilities 
for U.S. Cyber Command will be included in the next 
update to the Unified Command Plan. 

I further direct that the Secretary of Defense, in co-
ordination with the Director of National Intelligence, 
provide a recommendation and, as appropriate, a plan 
to me regarding the future command relationship be-
tween the U.S. Cyber Command and the National Secu-
rity Agency. 

Consistent with section 161(b)(2) of title 10, United 
States Code, and section 301 of title 3, United States 
Code, you are directed to notify the Congress on my be-
half. 
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You are authorized and directed to publish this 
memorandum in the Federal Register. 

DONALD J. TRUMP. 

[§ 168. Repealed. Pub. L. 114–328, div. A, title XII, 
§ 1253(a)(1)(A), Dec. 23, 2016, 130 Stat. 2532] 

Section, added Pub. L. 103–337, div. A, title XIII, 
§ 1316(a)(1), Oct. 5, 1994, 108 Stat. 2898; amended Pub. L. 
104–106, div. A, title IV, § 416, Feb. 10, 1996, 110 Stat. 289; 
Pub. L. 108–375, div. A, title IV, § 416(e), Oct. 28, 2004, 118 
Stat. 1868; Pub. L. 110–181, div. A, title XII, § 1201, Jan. 
28, 2008, 122 Stat. 363; Pub. L. 110–417, [div. A], title XII, 
§ 1202(a), Oct. 14, 2008, 122 Stat. 4622, related to military-
to-military contacts and comparable activities. 

UPDATE OF POLICY GUIDANCE ON AUTHORITY FOR AS-
SIGNMENT OF CIVILIAN EMPLOYEES OF THE DEPART-
MENT OF DEFENSE AS ADVISORS TO FOREIGN MIN-
ISTRIES OF DEFENSE AND REGIONAL ORGANIZATIONS 

Pub. L. 113–291, div. A, title X, § 1047(b), Dec. 19, 2014, 
128 Stat. 3495, required the Under Secretary of Defense 
for Policy to issue an update of the policy of the De-
partment of Defense for assignment of civilian employ-
ees of the Department as advisors to foreign ministries 
of defense and regional organizations under the author-
ity in section 1081 of Pub. L. 112–81, formerly set out as 
a note under this section. 

Pub. L. 113–66, div. A, title X, § 1094(a)(2), Dec. 26, 2013, 
127 Stat. 878, required the Under Secretary of Defense 
for Policy to issue an update of the policy of the De-
partment of Defense for assignment of civilian employ-
ees of the Department as advisors to foreign ministries 
of defense under the authority in section 1081 of Pub. L. 
112–81, formerly set out as a note under this section. 

DEFENSE INSTITUTION CAPACITY BUILDING PROGRAM 

Pub. L. 112–81, div. A, title X, § 1081, Dec. 31, 2011, 125 
Stat. 1599, as amended by Pub. L. 113–66, div. A, title X, 
§ 1094(a)(1), (3)–(5), Dec. 26, 2013, 127 Stat. 878; Pub. L. 
113–291, div. A, title X, § 1047(a), (c), Dec. 19, 2014, 128 
Stat. 3494, 3495; Pub. L. 114–92, div. A, title X, 
§ 1055(a)–(d)(1), Nov. 25, 2015, 129 Stat. 982, 983, which re-
lated to the Defense Institution Capacity Building Pro-
gram, was repealed by Pub. L. 114–328, div. A, title XII, 
§ 1241(c)(3), Dec. 23, 2016, 130 Stat. 2500. 

AUTHORITY FOR NON-RECIPROCAL EXCHANGES OF DE-
FENSE PERSONNEL BETWEEN THE UNITED STATES AND 
FOREIGN COUNTRIES 

Pub. L. 111–84, div. A, title XII, § 1207, Oct. 28, 2009, 123 
Stat. 2514, as amended by Pub. L. 112–239, div. A, title 
XII, § 1202, Jan. 2, 2013, 126 Stat. 1980; Pub. L. 114–92, div. 
A, title XII, § 1204, Nov. 25, 2015, 129 Stat. 1039, which re-
lated to authority for non-reciprocal exchanges of de-
fense personnel between the United States and foreign 
countries, was repealed by Pub. L. 114–328, div. A, title 
XII, § 1242(c)(2), Dec. 23, 2016, 130 Stat. 2513. 

AGREEMENTS FOR EXCHANGE OF DEFENSE PERSONNEL 
BETWEEN UNITED STATES AND FOREIGN COUNTRIES 

Pub. L. 104–201, div. A, title X, § 1082, Sept. 23, 1996, 110 
Stat. 2672, which related to agreements for exchange of 
defense personnel between the United States and for-
eign countries, was repealed by Pub. L. 114–328, div. A, 
title XII, § 1242(c)(1), Dec. 23, 2016, 130 Stat. 2513. See 
section 311 of this title. 

[§ 169. Repealed. Pub. L. 116–92, div. A, title XVI, 
§ 1601(a), Dec. 20, 2019, 133 Stat. 1722] 

Section, added Pub. L. 115–232, div. A, title XVI, 
§ 1601(a)(1), Aug. 13, 2018, 132 Stat. 2101, related to 
United States Space Command for carrying out joint 
space warfighting operations. See chapter 908 of this 
title.

CHAPTER 7—BOARDS, COUNCILS, AND 
COMMITTEES 

Sec. 

171. Armed Forces Policy Council. 

Sec. 

171a. Council on Oversight of the National Leader-
ship Command, Control, and Communica-
tions System. 

172. Explosive safety board. 
173. Advisory personnel. 
174. Advisory personnel: research and develop-

ment. 
175. Reserve Forces Policy Board. 
176. Armed Forces Institute of Pathology. 
177. American Registry of Pathology. 
178. The Henry M. Jackson Foundation for the 

Advancement of Military Medicine. 
179. Nuclear Weapons Council. 
180. Service academy athletic programs: review 

board. 
181. Joint Requirements Oversight Council. 
182. Center for Excellence in Disaster Manage-

ment and Humanitarian Assistance. 
183. Department of Defense Board of Actuaries. 
183a. Military Aviation and Installation Assurance 

Clearinghouse for review of mission ob-
structions. 

[184 to 186. Renumbered or Repealed.] 
187. Strategic Materials Protection Board. 
188. Interagency Council on the Strategic Capa-

bility of the National Laboratories. 
189. Communications Security Review and Advi-

sory Board. 
[190. Repealed.] 

AMENDMENTS 

2019—Pub. L. 116–92, div. A, title VIII, § 810(b), title 
XVII, § 1731(a)(10), Dec. 20, 2019, 133 Stat. 1487, 1813, sub-
stituted ‘‘Military Aviation and Installation Assurance 
Clearinghouse for review of mission obstructions’’ for 
‘‘Military Aviation and Installation Assurance Siting 
Clearinghouse for review of mission obstructions’’ in 
item 183a and struck out item 190 ‘‘Defense Cost Ac-
counting Standards Board’’. 

2017—Pub. L. 115–91, div. A, title III, §§ 311(b)(4), 
341(b)(2), Dec. 12, 2017, 131 Stat. 1348, 1361, substituted 
‘‘Explosive safety board’’ for ‘‘Ammunition storage 
board’’ in item 172 and added item 183a. 

2016—Pub. L. 114–328, div. A, title VIII, § 820(b)(2), title 
IX, § 904(b), title XII, § 1241(o)(3), Dec. 23, 2016, 130 Stat. 
2276, 2345, 2512, struck out items 184 ‘‘Regional Centers 
for Security Studies’’ and 185 ‘‘Financial Management 
Modernization Executive Committee’’ and, effective 
Oct. 1, 2018, added item 190. 

2014—Pub. L. 113–291, div. A, title IX, § 901(l)(2), title 
X, § 1071(f)(3), Dec. 19, 2014, 128 Stat. 3468, 3510, struck 
out item 186 ‘‘Defense Business System Management 
Committee’’ and inserted period at end of item 189. 

2013—Pub. L. 113–66, div. A, title II, § 261(b), title X, 
§ 1052(a)(2), Dec. 26, 2013, 127 Stat. 725, 861, added items 
171a and 189. 

Pub. L. 112–239, div. A, title X, § 1040(b), Jan. 2, 2013, 
126 Stat. 1930, added item 188. 

2008—Pub. L. 110–417, [div. A], title X, § 1061(a)(3), Oct. 
14, 2008, 122 Stat. 4612, inserted period at end of item 
183. 

Pub. L. 110–181, div. A, title IX, § 906(a)(2), Jan. 28, 
2008, 122 Stat. 277, added item 183. 

2006—Pub. L. 109–364, div. A, title VIII, § 843(b), title 
IX, § 904(a)(2), Oct. 17, 2006, 120 Stat. 2339, 2353, sub-
stituted ‘‘Regional Centers for Security Studies’’ for 
‘‘Department of Defense regional centers for security 
studies’’ in item 184 and added item 187. 

2004—Pub. L. 108–375, div. A, title III, § 332(b)(2), Oct. 
28, 2004, 118 Stat. 1855, added item 186. 

2002—Pub. L. 107–314, div. A, title X, § 1041(a)(1)(B), 
Dec. 2, 2002, 116 Stat. 2645, struck out item 183 ‘‘Advi-
sory committees: annual justification required’’. 

2001—Pub. L. 107–107, div. A, title X, § 1009(a)(2), Dec. 
28, 2001, 115 Stat. 1208, added item 185. 

2000—Pub. L. 106–398, § 1 [[div. A], title IX, § 912(a)(2)], 
Oct. 30, 2000, 114 Stat. 1654, 1654A–229, added item 184. 

1997—Pub. L. 105–85, div. A, title III, § 382(a)(2), title 
IX, § 904(b), Nov. 18, 1997, 111 Stat. 1711, 1855, added 
items 182 and 183. 
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1996—Pub. L. 104–106, div. A, title IX, § 905(a)(2), Feb. 
10, 1996, 110 Stat. 404, added item 181. 

1991—Pub. L. 102–190, div. A, title V, § 513(b), Dec. 5, 
1991, 105 Stat. 1361, added item 180. 

1986—Pub. L. 99–661, div. C, title I, § 3137(a)(2), Nov. 14, 
1986, 100 Stat. 4066, added item 179. 

1983—Pub. L. 98–132, § 2(a)(2), Oct. 17, 1983, 97 Stat. 849, 
inserted ‘‘The Henry M. Jackson’’ before ‘‘Foundation’’ 
in item 178. 

Pub. L. 98–36, § 2(b), May 27, 1983, 97 Stat. 201, added 
item 178. 

1976—Pub. L. 94–361, title VIII, § 811(c), July 14, 1976, 90 
Stat. 936, added items 176 and 177. 

§ 171. Armed Forces Policy Council 

(a) There is in the Department of Defense an 
Armed Forces Policy Council consisting of—

(1) the Secretary of Defense, as Chairman, 
with the power of decision; 

(2) the Deputy Secretary of Defense; 
(3) the Under Secretary of Defense for Acqui-

sition and Sustainment; 
(4) the Under Secretary of Defense for Re-

search and Engineering; 
(5) the Secretary of the Army; 
(6) the Secretary of the Navy; 
(7) the Secretary of the Air Force; 
(8) the Under Secretary of Defense for Pol-

icy; 
(9) the Deputy Under Secretary of Defense 

for Acquisition and Technology; 
(10) the Deputy Under Secretary of Defense 

for Research and Engineering; 
(11) the Deputy Under Secretary of Defense 

for Acquisition and Sustainment; 
(12) the Chairman of the Joint Chiefs of 

Staff; 
(13) the Chief of Staff of the Army; 
(14) the Chief of Naval Operations; 
(15) the Chief of Staff of the Air Force; 
(16) the Commandant of the Marine Corps; 

and 
(17) the Chief of Space Operations.

(b) The Armed Forces Policy Council shall ad-
vise the Secretary of Defense on matters of 
broad policy relating to the armed forces and 
shall consider and report on such other matters 
as the Secretary of Defense may direct. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 8; Pub. L. 
85–599, § 9(c), Aug. 6, 1958, 72 Stat. 521; Pub. L. 
92–596, § 5, Oct. 27, 1972, 86 Stat. 1318; Pub. L. 
95–140, § 3(b), Oct. 21, 1977, 91 Stat. 1173; Pub. L. 
98–94, title XII, § 1213, Sept. 24, 1983, 97 Stat. 687; 
Pub. L. 99–500, § 101(c) [title X, § 903(e)], Oct. 18, 
1986, 100 Stat. 1783–82, 1783–133, and Pub. L. 
99–591, § 101(c) [title X, § 903(e)], Oct. 30, 1986, 100 
Stat. 3341–82, 3341–133; Pub. L. 99–661, div. A, title 
IX, formerly title IV, § 903(e), Nov. 14, 1986, 100 
Stat. 3912, renumbered title IX, Pub. L. 100–26, 
§ 3(5), Apr. 21, 1987, 101 Stat. 273; Pub. L. 103–160, 
div. A, title IX, § 904(d)(1), (3), Nov. 30, 1993, 107 
Stat. 1728; Pub. L. 107–107, div. A, title X, 
§ 1048(b)(2), Dec. 28, 2001, 115 Stat. 1225; Pub. L. 
116–92, div. A, title IX, § 902(6), Dec. 20, 2019, 133 
Stat. 1543; Pub. L. 116–283, div. A, title IX, 
§ 924(b)(8), Jan. 1, 2021, 134 Stat. 3822.)

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

171(a) ......

171(b) ......

5:171e (less last sen-
tence). 

5:171e (last sentence). 

July 26, 1947, ch. 343, 
§ 210; restated Aug. 10, 
1949, ch. 412, § 7(a), 63 
Stat. 581. 

CODIFICATION 

Pub. L. 99–591 is a corrected version of Pub. L. 99–500. 

AMENDMENTS 

2021—Subsec. (a)(17). Pub. L. 116–283 added par. (17). 
2019—Subsec. (a)(3). Pub. L. 116–92, § 902(6)(A), sub-

stituted ‘‘Under Secretary of Defense for Acquisition 
and Sustainment’’ for ‘‘Under Secretary of Defense for 
Acquisition, Technology, and Logistics’’. 

Subsec. (a)(4) to (16). Pub. L. 116–92, § 902(6)(B)–(E), 
added par. (4), redesignated former pars. (4) to (8) as (5) 
to (9), respectively, added pars. (10) and (11), and redes-
ignated former pars. (9) to (13) as (12) to (16), respec-
tively. 

2001—Subsec. (a)(3). Pub. L. 107–107 substituted 
‘‘Under Secretary of Defense for Acquisition, Tech-
nology, and Logistics’’ for ‘‘Under Secretary of Defense 
for Acquisition and Technology’’. 

1993—Subsec. (a)(3). Pub. L. 103–160, § 904(d)(1), sub-
stituted ‘‘Under Secretary of Defense for Acquisition 
and Technology’’ for ‘‘Under Secretary of Defense for 
Acquisition’’. 

Subsec. (a)(8). Pub. L. 103–160, § 904(d)(3), substituted 
‘‘Deputy Under Secretary of Defense for Acquisition 
and Technology’’ for ‘‘Deputy Under Secretary of De-
fense for Acquisition’’. 

1986—Subsec. (a)(3) to (13) Pub. L. 99–500, Pub. L. 
99–591, and Pub. L. 99–661 amended subsec. (a) identi-
cally, redesignating pars. (3) to (11) as (4), (5), (6), (7), 
(9), (10), (11), (12), and (13), respectively, adding new 
pars. (3) and (8), and substituting ‘‘the Under Secretary 
of Defense for Acquisition’’ for ‘‘the Under Secretaries 
of Defense’’ in par. (7). 

1983—Subsec. (a)(11). Pub. L. 98–94 added par. (11). 
1977—Subsec. (a)(2). Pub. L. 95–140, § 3(b)(1), sub-

stituted ‘‘the Deputy’’ for ‘‘a Deputy’’. 
Subsec. (a)(6). Pub. L. 95–140, § 3(b)(2), substituted 

‘‘the Under Secretaries of Defense;’’ for ‘‘the Director 
of Defense Research and Engineering;’’. 

1972—Subsec. (a)(2). Pub. L. 92–596 substituted ‘‘a Dep-
uty Secretary’’ for ‘‘the Deputy Secretary’’. 

1958—Subsec. (a)(6) to (10). Pub. L. 85–599 added par. 
(6) and redesignated former pars. (6) to (9) as (7) to (10), 
respectively. 

SHORT TITLE OF 1983 AMENDMENT 

Pub. L. 98–36, § 1, May 27, 1983, 97 Stat. 200, provided: 
‘‘That this Act [enacting section 178 of this title and 
amending section 2113 of this title] may be cited as the 
‘Foundation for the Advancement of Military Medicine 
Act of 1983’.’’

§ 171a. Council on Oversight of the National 
Leadership Command, Control, and Commu-
nications System 

(a) ESTABLISHMENT.—There is within the De-
partment of Defense a council to be known as 
the ‘‘Council on Oversight of the National Lead-
ership Command, Control, and Communications 
System’’ (in this section referred to as the 
‘‘Council’’). 

(b) MEMBERSHIP.—The members of the Council 
shall be as follows: 

(1) The Under Secretary of Defense for Pol-
icy. 

(2) The Under Secretary of Defense for Ac-
quisition and Sustainment. 

(3) The Vice Chairman of the Joint Chiefs of 
Staff. 

(4) The Commander of the United States 
Strategic Command. 

(5) The Director of the National Security 
Agency. 

(6) The Chief Information Officer of the De-
partment of Defense. 
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(7) Such other officers of the Department of 
Defense as the Secretary may designate.

(c) CO-CHAIR.—The Council shall be co-chaired 
by the Under Secretary of Defense for Acquisi-
tion and Sustainment and the Vice Chairman of 
the Joint Chiefs of Staff. 

(d) RESPONSIBILITIES.—(1) The Council shall be 
responsible for oversight of the command, con-
trol, and communications system for the na-
tional leadership of the United States, including 
nuclear command, control, and communica-
tions, and including with respect to the inte-
grated tactical warning and attack assessment 
systems, processes, and enablers, and continuity 
of the governmental functions of the Depart-
ment of Defense. 

(2) In carrying out the responsibility for over-
sight of the command, control, and communica-
tions system as specified in paragraph (1), the 
Council shall be responsible for the following: 

(A) Oversight of performance assessments 
(including interoperability). 

(B) Vulnerability identification and mitiga-
tion. 

(C) Architecture development (including 
space system architectures and associated 
user terminals and ground segments). 

(D) Resource prioritization. 
(E) Such other responsibilities as the Sec-

retary of Defense shall specify for purposes of 
this section.

(e) ANNUAL REPORTS.—During the period pre-
ceding January 31, 2021, at the same time each 
year that the budget of the President is sub-
mitted to Congress pursuant to section 1105(a) of 
title 31, and from time to time after such period 
at the discretion of the Council, the Council 
shall submit to the congressional defense com-
mittees a report on the activities of the Council. 
Each report shall include the following: 

(1) A description and assessment of the ac-
tivities of the Council during the previous fis-
cal year. 

(2) A description of the activities proposed 
to be undertaken by the Council during the pe-
riod covered by the current future-years de-
fense program under section 221 of this title. 

(3) Any changes to the requirements of the 
command, control, and communications sys-
tem for the national leadership of the United 
States made during the previous year, along 
with an explanation for why the changes were 
made and a description of the effects of the 
changes to the capability of the system. 

(4) A breakdown of each program element in 
such budget that relates to the system, includ-
ing how such program element relates to the 
operation and sustainment, research and de-
velopment, procurement, or other activity of 
the system. 

(5) An assessment of the threats and 
vulnerabilities described in the reports and as-
sessments collected under subsection (f) dur-
ing the previous year, including any plans to 
address such threats and vulnerabilities. 

(6) An assessment of the readiness of the 
command, control, and communications sys-
tem for the national leadership of the United 
States and of each layer of the system, as that 
layer relates to nuclear command, control, 
and communications.

(f) COLLECTION OF ASSESSMENTS ON CERTAIN 
THREATS.—The Council shall collect and assess 
(consistent with the provision of classified infor-
mation and intelligence sources and methods) 
all reports and assessments otherwise conducted 
by the intelligence community (as defined in 
section 3(4) of the National Security Act of 1947 
(50 U.S.C. 3003(4))) regarding foreign threats, in-
cluding cyber threats, to the command, control, 
and communications system for the national 
leadership of the United States and the 
vulnerabilities of such system to such threats. 

(g) BUDGET AND FUNDING MATTERS.—(1) Not 
later than 30 days after the President submits to 
Congress the budget for a fiscal year under sec-
tion 1105(a) of title 31, the Commander of the 
United States Strategic Command shall submit 
to the Chairman of the Joint Chiefs of Staff an 
assessment of—

(A) whether such budget allows the Federal 
Government to meet the required capabilities 
of the command, control, and communications 
system for the national leadership of the 
United States during the fiscal year covered 
by the budget and the four subsequent fiscal 
years; and 

(B) if the Commander determines that such 
budget does not allow the Federal Government 
to meet such required capabilities, a descrip-
tion of the steps being taken to meet such re-
quired capabilities.

(2) Not later than 30 days after the date on 
which the Chairman of the Joint Chiefs of Staff 
receives the assessment of the Commander of 
the United States Strategic Command under 
paragraph (1), the Chairman shall submit to the 
congressional defense committees—

(A) such assessment as it was submitted to 
the Chairman; and 

(B) any comments of the Chairman.

(3) If a House of Congress adopts a bill author-
izing or appropriating funds for the activities of 
the command, control, and communications sys-
tem for the national leadership of the United 
States that, as determined by the Council, pro-
vides insufficient funds for such activities for 
the period covered by such bill, the Council shall 
notify the congressional defense committees of 
the determination. 

(h) NOTIFICATION OF ANOMALIES.—(1) The Sec-
retary of Defense shall submit to the congres-
sional defense committees written notification 
of an anomaly in the nuclear command, control, 
and communications system for the national 
leadership of the United States that is reported 
to the Secretary or the Council by not later 
than 14 days after the date on which the Sec-
retary or the Council learns of such anomaly, as 
the case may be. 

(2) In this subsection, the term ‘‘anomaly’’ 
means any unplanned, irregular, or abnormal 
event, whether unexplained or caused inten-
tionally or unintentionally by a person or a sys-
tem. 

(i) REPORTS ON SPACE ARCHITECTURE DEVELOP-
MENT.—(1) Not less than 90 days before each of 
the dates on which a system described in para-
graph (2) achieves Milestone A or Milestone B 
approval, the Under Secretary of Defense for Ac-
quisition and Sustainment shall submit to the 
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congressional defense committees a report pre-
pared by the Council detailing the implications 
of any changes to the architecture of such a sys-
tem with respect to the systems, capabilities, 
and programs covered under subsection (d). 

(2) A system described in this paragraph is any 
of the following: 

(A) Advanced extremely high frequency sat-
ellites. 

(B) The space-based infrared system. 
(C) The integrated tactical warning and at-

tack assessment system and its command and 
control system. 

(D) The enhanced polar system.

(3) In this subsection, the terms ‘‘Milestone A 
approval’’ and ‘‘Milestone B approval’’ have the 
meanings given such terms in sections 2366(e) 
and 2366a(d) of this title. 

(j) NOTIFICATION OF REDUCTION OF CERTAIN 
WARNING TIME.—(1) None of the funds authorized 
to be appropriated or otherwise made available 
to the Department of Defense for any fiscal year 
may be used to change any command, control, 
and communications system described in sub-
section (d)(1) in a manner that reduces the warn-
ing time provided to the national leadership of 
the United States with respect to a warning of 
a strategic missile attack on the United States 
unless—

(A) the Secretary of Defense notifies the 
congressional defense committees of such pro-
posed change and reduction; and 

(B) a period of one year elapses following the 
date of such notification.

(2) Not later than March 1, 2017, and each year 
thereafter, the Council shall determine whether 
the integrated tactical warning and attack as-
sessment system and its command and control 
system have met all warfighter requirements for 
operational availability, survivability, and 
endurability. If the Council determines that 
such systems have not met such requirements, 
the Secretary of Defense and the Chairman of 
the Joint Chiefs of Staff shall jointly submit to 
the congressional defense committees—

(A) an explanation for such negative deter-
mination; 

(B) a description of the mitigations that are 
in place or being put in place as a result of 
such negative determination; and 

(C) the plan of the Secretary and the Chair-
man to ensure that the Council is able to 
make a positive determination in the fol-
lowing year.

(k) STATUS OF ACQUISITION PROGRAMS.—(1) On 
a quarterly basis, each program manager of a 
covered acquisition program shall transmit to 
the co-chairs of the Council, acting through the 
senior steering group of the Council, a report 
that identifies—

(A) the covered acquisition program; 
(B) the requirements of the program; 
(C) the development timeline of the pro-

gram; and 
(D) the status of the program, including 

whether the program is delayed and, if so, 
whether such delay will result in a program 
schedule delay.

(2) Not later than seven days after the end of 
each semiannual period, the co-chairs of the 

Council shall submit to the congressional de-
fense committees a report that identifies, with 
respect to the reports transmitted to the Coun-
cil under paragraph (1) for the two quarters in 
such period—

(A) each covered acquisition program that is 
delayed more than 180 days; and 

(B) any covered acquisition program that 
should have been included in such reports but 
was excluded, and the reasons for such exclu-
sion.

(3) In this subsection, the term ‘‘covered ac-
quisition program’’ means each acquisition pro-
gram of the Department of Defense that materi-
ally contributes to—

(A) the nuclear command, control, and com-
munications systems of the United States; or 

(B) the continuity of government systems of 
the United States.

(l) NATIONAL LEADERSHIP OF THE UNITED 
STATES DEFINED.—In this section, the term ‘‘na-
tional leadership of the United States’’ means 
the following: 

(1) The President. 
(2) The Vice President. 
(3) Such other civilian officials of the United 

States Government as the President shall des-
ignate for purposes of this section. 

(Added Pub. L. 113–66, div. A, title X, § 1052(a)(1), 
Dec. 26, 2013, 127 Stat. 859; amended Pub. L. 
114–92, div. A, title XVI, § 1651, Nov. 25, 2015, 129 
Stat. 1121; Pub. L. 114–328, div. A, title XVI, 
§ 1661, Dec. 23, 2016, 130 Stat. 2613; Pub. L. 115–91, 
div. A, title X, § 1081(a)(13), title XVI, § 1654(a)(1), 
Dec. 12, 2017, 131 Stat. 1595, 1758; Pub. L. 116–92, 
div. A, title XVI, § 1661, Dec. 20, 2019, 133 Stat. 
1772; Pub. L. 116–283, div. A, title X, § 1081(a)(10), 
title XVIII, §§ 1845(c)(2), 1883(b)(2), Jan. 1, 2021, 
134 Stat. 3871, 4247, 4294.) 

AMENDMENT OF SECTION 

Pub. L. 116–283, div. A, title XVIII, §§ 1801(d), 

1883(b)(2), Jan. 1, 2021, 134 Stat. 4151, 4294, pro-

vided that, effective Jan. 1, 2022, with addi-

tional provisions for delayed implementation 

and applicability of existing law, except as oth-

erwise provided in title XVIII of Pub. L. 

116–283, in title 10, United States Code, each ref-

erence in the text of such title to a source sec-

tion that is redesignated by title XVIII of Pub. 

L. 116–283, is amended by striking such ref-

erence and inserting a reference to the appro-

priate section as so redesignated. See 2021 

Amendment note(s) below. 

Pub. L. 116–283, div. A, title XVIII, §§ 1801(d), 

1845(c)(2), Jan. 1, 2021, 134 Stat. 4151, 4247, pro-

vided that, effective Jan. 1, 2022, with addi-

tional provisions for delayed implementation 

and applicability of existing law, subsection 

(i)(3) of this section is amended by striking ‘‘sec-

tion 2366(e)’’ and inserting ‘‘sections 4172(e)’’. 

See 2021 Amendment note below. 

AMENDMENTS 

2021—Subsec. (i)(1). Pub. L. 116–283, § 1081(a)(10), sub-
stituted ‘‘Acquisition’’ for ‘‘Acquisitions’’. 

Subsec. (i)(3). Pub. L. 116–283, § 1883(b)(2), substituted 
‘‘4251(d)’’ for ‘‘2366a(d)’’. 

Pub. L. 116–283, § 1845(c)(2), which directed substi-
tution of ‘‘sections 4172(e)’’ for ‘‘section 2366(e)’’, was 
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executed by making the substitution for ‘‘sections 
2366(e)’’, to reflect the probable intent of Congress. 

2019—Pub. L. 116–92 substituted ‘‘and Sustainment’’ 
for ‘‘, Technology, and Logistics’’ wherever appearing. 

2017—Subsec. (f). Pub. L. 115–91, § 1081(a)(13)(A), sub-
stituted ‘‘(50 U.S.C. 3003(4)))’’ for ‘‘(50 U.S.C. 3003(4))’’. 

Subsec. (i)(3). Pub. L. 115–91, § 1081(a)(13)(B), sub-
stituted ‘‘sections 2366(e) and 2366a(d)’’ for ‘‘section 
2366(e)’’. 

Subsecs. (k), (l). Pub. L. 115–91, § 1654(a)(1), added sub-
sec. (k) and redesignated former subsec. (k) as (l). 

2016—Subsec. (d)(1). Pub. L. 114–328, § 1661(a)(1), in-
serted ‘‘, and including with respect to the integrated 
tactical warning and attack assessment systems, proc-
esses, and enablers, and continuity of the governmental 
functions of the Department of Defense’’ before period 
at end. 

Subsec. (d)(2)(C). Pub. L. 114–328, § 1661(a)(2), inserted 
‘‘(including space system architectures and associated 
user terminals and ground segments)’’ before period at 
end. 

Subsec. (e). Pub. L. 114–328, § 1661(c)(1), substituted 
‘‘During the period preceding January 31, 2021, at the 
same time each year that the budget of the President 
is submitted to Congress pursuant to section 1105(a) of 
title 31, and from time to time after such period at the 
discretion of the Council,’’ for ‘‘At the same time each 
year that the budget of the President is submitted to 
Congress pursuant to section 1105(a) of title 31,’’ in in-
troductory provisions. 

Subsec. (e)(6). Pub. L. 114–328, § 1661(c)(2), added par. 
(6). 

Subsecs. (i) to (k). Pub. L. 114–328, § 1661(b), added sub-
secs. (i) and (j) and redesignated former subsec. (i) as 
(k). 

2015—Subsec. (e)(5). Pub. L. 114–92, § 1651(3), added par. 
(5). 

Subsecs. (f) to (i). Pub. L. 114–92, § 1651(1), (2), added 
subsec. (f) and redesignated former subsecs. (f) to (h) as 
(g) to (i), respectively. 

EFFECTIVE DATE OF 2021 AMENDMENT 

Amendment by sections 1845(c)(2) and 1883(b)(2) of 
Pub. L. 116–283 effective Jan. 1, 2022, with additional 
provisions for delayed implementation and applica-
bility of existing law, see section 1801(d) of Pub. L. 
116–283, set out as a note preceding section 3001 of this 
title. 

DEPARTMENT OF DEFENSE INSTRUCTION 

Pub. L. 115–91, div. A, title XVI, § 1654(a)(2), Dec. 12, 
2017, 131 Stat. 1759, provided that: ‘‘The Secretary of 
Defense shall issue a Department of Defense Instruc-
tion, or revise such an Instruction, to ensure that pro-
gram managers carry out subsection (k)(1) of section 
171a of title 10, United States Code, as added by para-
graph (1).’’

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective Dec. 31, 2021, of provisions 
in subsecs. (e) and (g)(2) of this section requiring sub-
mittal of annual report to Congress, see section 1061 of 
Pub. L. 114–328, set out as a note under section 111 of 
this title. 

EXECUTION AND PROGRAMMATIC OVERSIGHT 

Pub. L. 115–91, div. A, title XVI, § 1654(b), Dec. 12, 2017, 
131 Stat. 1759, provided that: 

‘‘(1) DATABASE.—Not later than one year after the 
date of the enactment of this Act [Dec. 12, 2017], the 
Chief Information Officer of the Department of De-
fense, as Executive Secretary of the Council on Over-
sight of the National Leadership Command, Control, 
and Communications System established under section 
171a of title 10, United States Code (or a successor to 
the Chief Information Officer assigned responsibility 
for policy, oversight, guidance, and coordination for 
nuclear command and control systems), shall, in co-
ordination with the Under Secretary of Defense for Ac-

quisition and Sustainment, develop a database relating 
to the execution of all nuclear command, control, and 
communications acquisition programs of the Depart-
ment of Defense with an approved Materiel Develop-
ment Decision. The database shall be updated not less 
frequently than annually and upon completion of a 
major program element of such a program. 

‘‘(2) DATABASE ELEMENTS.—The database required by 
paragraph (1) shall include, at a minimum, the fol-
lowing elements for each program described in that 
paragraph, consistent with Department of Defense In-
struction 5000.02: 

‘‘(A) Projected dates for Milestones A, B, and C, in-
cluding cost thresholds and objectives for major ele-
ments of life cycle cost. 

‘‘(B) Projected dates for program design reviews 
and critical design reviews. 

‘‘(C) Projected dates for developmental and oper-
ation tests. 

‘‘(D) Projected dates for initial operational capa-
bility and final operational capability. 

‘‘(E) An acquisition program baseline. 
‘‘(F) Program acquisition unit cost and average 

procurement unit cost. 
‘‘(G) Contract type. 
‘‘(H) Key performance parameters. 
‘‘(I) Key system attributes. 
‘‘(J) A risk register. 
‘‘(K) Technology readiness levels. 
‘‘(L) Manufacturing readiness levels. 
‘‘(M) Integration readiness levels. 
‘‘(N) Any other critical elements that affect the 

stability of the program. 
‘‘(3) BRIEFINGS.—The co-chairs of the Council on 

Oversight of the National Leadership Command, Con-
trol, and Communications System shall brief the con-
gressional defense committees [Committees on Armed 
Services and Appropriations of the Senate and the 
House of Representatives] on the status of the database 
required by paragraph (1)—

‘‘(A) not later than 180 days after the date of the en-
actment of this Act [Dec. 12, 2017]; and 

‘‘(B) upon completion of the database.’’

§ 172. Explosive safety board 

(a) IN GENERAL.—The Secretary of Defense, 
acting through a joint board that includes mem-
bers selected by the Secretaries of the military 
departments, composed of military officers des-
ignated as the chair and voting members of the 
board for each military department, and other 
civilian officers and employees of the Depart-
ment of Defense, as necessary, shall provide 
oversight on storage and transportation of sup-
plies of ammunition and components thereof for 
use of the Army, Navy, Air Force, Marine Corps, 
Space Force, and Coast Guard, with particular 
regard to keeping those supplies properly dis-
persed and stored and to preventing hazardous 
conditions from arising to endanger life and 
property inside or outside of storage reserva-
tions. When the Coast Guard is not operating as 
a service in the Department of the Navy, the 
Secretary of Homeland Security shall appoint 
an officer of the Coast Guard to serve as a vot-
ing member of the board. 

(b) OVERSIGHT BY SECRETARIES OF THE MILI-
TARY DEPARTMENTS.—The Secretaries of the 
military departments shall provide research, de-
velopment, test, evaluation, and manufacturing 
oversight for energetic materials supporting 
military requirements. 

(c) RESPONSIBILITIES OF CHAIR.—The chair of 
the explosive safety board shall carry out the 
following responsibilities: 
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1 So in original. 

(1) To act as the principal executive rep-
resentative and advisor of the Secretary on ex-
plosive and chemical agent safety matters re-
lated to Department of Defense military muni-
tions. 

(2) To perform the hazard classification ap-
proval duties assigned to the chair. 

(3) To preside over meetings of the explosive 
safety board. 

(4) To direct the staff of the explosive safety 
board. 

(5) To performs 1 other functions relating to 
explosives safety management, as directed by 
the Assistant Secretary of Defense for 
Sustainment. 

(6) To provide impartial and objective advice 
related to explosives safety management to 
the Secretary of Defense and the heads of the 
military departments. 

(7) To serve as the principal representative 
and advisor of the Department of Defense on 
matters relating to explosives safety manage-
ment. 

(8) To provide assistance and advice to the 
Under Secretary of Defense for Acquisition 
and Sustainment and the Deputy Director of 
Land Warfare and Munitions in munitions ac-
quisition oversight and technology advance-
ment for Department of Defense military mu-
nitions, especially in the areas of explosives 
and chemical agent safety and demilitariza-
tion. 

(9) To provide assistance and advice to the 
Assistant Secretary of Defense for Logistics 
and Material Readiness in sustainment over-
sight of Department of Defense military muni-
tions, especially in the areas of explosives and 
chemical agent safety, storage, transpor-
tation, and demilitarization. 

(10) To develop and recommend issuances to 
define the functions of the explosive safety 
board. 

(11) To establishes 1 joint hazard classifica-
tion procedures with covered components of 
the Department. 

(12) To make recommendations to the Under 
Secretary of Defense for Acquisition and 
Sustainment with respect to explosives and 
chemical agent safety tenets and require-
ments. 

(13) To conducts 1 oversight of Department of 
Defense explosive safety management pro-
grams. 

(14) To carry out such other responsibilities 
as the Secretary of Defense determines appro-
priate.

(d) RESPONSIBILITIES OF EXECUTIVE DIRECTOR 
AND CIVILIAN MEMBERS.—The executive director 
and civilian members of the explosive safety 
board shall—

(1) provide assistance to the chair in car-
rying out the responsibilities specified in sub-
section (c); and 

(2) carry out such other responsibilities as 
the chair determines appropriate.

(e) MEETINGS.—(1) The explosive safety board 
shall meet not less frequently than quarterly. 

(2) The chair shall submit to the congressional 
defense committees an annual report describing 

the activities conducted at the meetings of the 
board. 

(f) EXCLUSIVE RESPONSIBILITIES.—The explo-
sive safety board shall have exclusive responsi-
bility within the Department of Defense for—

(1) recommending new and updated explosive 
and chemical agent safety regulations and 
standards to the Assistant Secretary of De-
fense for Energy Installations and Environ-
ment for submittal to the Under Secretary of 
Defense for Acquisition and Sustainment; and 

(2) acting as the primary forum for coordina-
tion among covered components of the Depart-
ment on all matters related to explosive safe-
ty management.

(g) COVERED COMPONENTS.—In this section, the 
covered components of the Department are each 
of the following: 

(1) The Office of the Secretary of Defense. 
(2) The military departments. 
(3) The Office of the Chairman of the Joint 

Chiefs of Staff and the Joint Staff, the Com-
batant Commands. 

(4) The Office of the Inspector General of the 
Department. 

(5) The Defense Agencies. 
(6) The Department of Defense field activi-

ties. 
(7) All other organizational entities within 

the Department. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 8; Pub. L. 
104–201, div. A, title IX, § 909, Sept. 23, 1996, 110 
Stat. 2621; Pub. L. 111–383, div. A, title X, 
§ 1075(b)(7), Jan. 7, 2011, 124 Stat. 4369; Pub. L. 
115–91, div. A, title III, § 341(a), (b)(1), Dec. 12, 
2017, 131 Stat. 1361; Pub. L. 115–232, div. A, title 
III, § 351, Aug. 13, 2018, 132 Stat. 1730; Pub. L. 
116–283, div. A, title III, § 351(a), title IX, 
§ 924(b)(2)(A)(ii), Jan. 1, 2021, 134 Stat. 3542, 3821.)

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

172(a) ......
172(b) ......

50:83 (less last sentence). 
50:83 (last sentence). 

May 29, 1928, ch. 853 (last 
par. under ‘‘Ordnance 
Establishment’’), 45 
Stat. 928. 

In subsection (a), the words ‘‘informed on stored’’ are 
substituted for the words ‘‘advised of storage’’. The 
words ‘‘particular regard’’ are substituted for the words 
‘‘special reference’’. The words ‘‘inside or outside of’’ 
are substituted for the words ‘‘within or without’’. The 
word ‘‘selected’’ is substituted for the word ‘‘ap-
pointed’’, since the filling of the position involved is 
not appointment to an office in the constitutional 
sense. 

In subsection (b), the words ‘‘in carrying out’’ are 
substituted for the words ‘‘in the execution of’’. 

AMENDMENTS 

2021—Subsec. (a). Pub. L. 116–283, § 924(b)(2)(A)(ii), sub-
stituted ‘‘Marine Corps, Space Force,’’ for ‘‘Marine 
Corps,’’. 

Subsecs. (c) to (g). Pub. L. 116–283, § 351(a), added sub-
secs. (c) to (g). 

2018—Subsec. (a). Pub. L. 115–23 substituted ‘‘Marine 
Corps, and Coast Guard’’ for ‘‘and Marine Corps’’ and 
inserted at end ‘‘When the Coast Guard is not operating 
as a service in the Department of the Navy, the Sec-
retary of Homeland Security shall appoint an officer of 
the Coast Guard to serve as a voting member of the 
board.’’

2017—Pub. L. 115–91, § 341(b)(1), substituted ‘‘Explosive 
safety’’ for ‘‘Ammunition storage’’ in section catchline. 
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Pub. L. 115–91, § 341(a)(1)–(8), designated existing pro-
visions as subsec. (a) and inserted heading, inserted 
‘‘that includes members’’ after ‘‘joint board’’, sub-
stituted ‘‘selected by the Secretaries of the military 
departments’’ for ‘‘selected by them’’, inserted ‘‘mili-
tary’’ before ‘‘officers’’, ‘‘designated as the chair and 
voting members of the board for each military depart-
ment’’ after ‘‘officers’’, and ‘‘and other’’ before ‘‘civil-
ian officers’’, and substituted ‘‘as necessary’’ for ‘‘or 
both’’ and ‘‘provide oversight on storage and transpor-
tation of’’ for ‘‘keep informed on stored’’. 

Subsec. (b). Pub. L. 115–91, § 341(a)(9), added subsec. 
(b). 

2011—Pub. L. 111–383 struck out subsec. (a) designa-
tion before ‘‘The Secretaries’’ and struck out subsec. 
(b) which read as follows: ‘‘The board shall confer with 
and advise the Secretaries of the military departments 
in carrying out the recommendations in House Docu-
ment No. 199 of the Seventieth Congress.’’

1996—Subsec. (a). Pub. L. 104–201 substituted ‘‘a joint 
board selected by them composed of officers, civilian 
officers and employees of the Department of Defense, 
or both’’ for ‘‘a joint board of officers selected by 
them’’. 

DEADLINE FOR APPOINTMENT 

Pub. L. 116–283, div. A, title III, § 351(b), Jan. 1, 2021, 
134 Stat. 3543, provided that: ‘‘By not later than 90 days 
after the date of the enactment of this Act [Jan. 1, 
2021], the Secretary of Defense shall take such steps as 
may be necessary to ensure that the explosive safety 
board of the Department of Defense, as authorized 
under section 172 of title 10, United States Code, has a 
chair who is a military officer and whose responsibil-
ities include the day-to-day management of the explo-
sive safety board and the responsibilities provided in 
subsection (c) of such section.’’

§ 173. Advisory personnel 

(a) The Secretary of Defense may establish 
such advisory committees and employ such 
part-time advisers as he considers necessary for 
the performance of his functions and those of 
the agencies under his control. 

(b) A person who serves as a member of a com-
mittee may not be paid for that service while 
holding another position or office under the 
United States for which he receives compensa-
tion. Other members and part-time advisers 
shall (except as otherwise specifically author-
ized by law) serve without compensation for 
such service. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 8; Pub. L. 
89–718, § 2, Nov. 2, 1966, 80 Stat. 1115; Pub. L. 
104–106, div. A, title X, § 1061(e)(1), Feb. 10, 1996, 
110 Stat. 443.)

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

173(a) ......

173(b) ......

173(c) ......

5:171j(a) (1st sentence, as 
applicable to Secretary 
of Defense). 

5:171j(a) (less 1st sen-
tence, as applicable to 
Secretary of Defense). 

5:171j(b) (as applicable to 
Secretary of Defense). 

July 26, 1947, ch. 343, § 303 
(as applicable to Sec-
retary of Defense); 
Aug. 10, 1949, ch. 412, 
§ 10(c) (as applicable to 
Secretary of Defense); 
Sept. 3, 1954, ch. 1263, 
§ 8 (as applicable to 
Secretary of Defense), 
68 Stat. 1228. 

In subsection (a), the words ‘‘consistent with other 
provisions of sections 171–171n, 172–172j, 181–1, 181–2, 
411a, 411b, and 626–626d of this title and sections 401–405 
of Title 50’’ are omitted as surplusage. The word ‘‘es-
tablish’’ is substituted for the word ‘‘appoint’’, since 
the filling of the position involved is not appointment 
to an office in the constitutional sense. 

In subsection (b), the word ‘‘Secretary’’ is substituted 
for the words ‘‘appointing authority’’. 

In subsection (c), the words ‘‘as a part-time adviser’’ 
are substituted for the words ‘‘in any other part-time 
capacity for a department or agency’’ to conform to 
subsections (a) and (b). 

AMENDMENTS 

1996—Subsec. (b). Pub. L. 104–106 substituted ‘‘Other 
members and part-time advisers shall (except as other-
wise specifically authorized by law) serve without com-
pensation for such service.’’ for ‘‘Other members and 
part-time advisers may serve without compensation or 
may be paid not more than $50 for each day of service, 
as the Secretary determines.’’

1966—Subsec. (c). Pub. L. 89–718 repealed subsec. (c) 
which provided that sections 281, 283, and 284 of title 18 
did not apply to a person because of his service on a 
committee or as a part-time advisor under subsec. (a) 
of this section unless the unlawful act related to a mat-
ter directly involving a department or agency which he 
was advising or to a matter in which that department 
or agency was directly interested. 

TERMINATION OF ADVISORY COMMITTEES 

Advisory committees in existence on Jan. 5, 1973, to 
terminate not later than the expiration of the 2-year 
period following Jan. 5, 1973, unless, in the case of a 
committee established by the President or an officer of 
the Federal Government, such committee is renewed by 
appropriate action prior to the expiration of such 2-
year period, or in the case of a committee established 
by the Congress, its duration is otherwise provided by 
law. See section 14 of Pub. L. 92–463, Oct. 6, 1972, 86 
Stat. 776, set out in the Appendix to Title 5, Govern-
ment Organization and Employees. 

§ 174. Advisory personnel: research and develop-
ment 

(a) The Secretary of each military department 
may establish such advisory committees and 
panels as are necessary for the research and de-
velopment activities of his department and may 
employ such part-time advisers as he considers 
necessary to carry out those activities. 

(b) A person who serves as a member of such 
a committee or panel may not be paid for that 
service while holding another position or office 
under the United States for which he receives 
compensation. Other members and part-time ad-
visers shall (except as otherwise specifically au-
thorized by law) serve without compensation for 
such service. 

(c) The Secretary concerned may delegate any 
authority under this section to—

(1) the Under Secretary of his department; 
(2) an Assistant Secretary of his department; 

or 
(3) the chief, and one assistant to the chief, 

of any technical service, bureau, or office. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 9; Pub. L. 
104–106, div. A, title X, § 1061(e)(1), Feb. 10, 1996, 
110 Stat. 443.)

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

174(a) ...... 5:235b (1st sentence). 
5:475g (1st sentence). 
5:628b (1st sentence). 

July 16, 1952, ch. 882, §§ 1, 
7 (as applicable to § 1), 
66 Stat. 725, 726. 

174(b) ...... 5:235b (less 1st sentence). 
5:475g (less 1st sentence). 
5:628b (less 1st sentence). 
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HISTORICAL AND REVISION NOTES—CONTINUED

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

174(c) ...... 5:235h (as applicable to 
5:235b). 

5:475m (as applicable to 
5:475g). 

5:628h (as applicable to 
5:628b). 

In subsection (a), the words ‘‘the conduct of’’ are 
omitted as surplusage. 

In subsection (b), the words ‘‘or panel’’ are inserted 
for clarity. The words ‘‘Secretary concerned’’ are sub-
stituted for the words ‘‘appointing authority’’. 

AMENDMENTS 

1996—Subsec. (b). Pub. L. 104–106 substituted ‘‘Other 
members and part-time advisers shall (except as other-
wise specifically authorized by law) serve without com-
pensation for such service.’’ for ‘‘Other members and 
part-time advisers may serve without compensation or 
may be paid not more than $50 for each day of service, 
as the Secretary concerned determines.’’

TERMINATION OF ADVISORY COMMITTEES 

Advisory committees in existence on Jan. 5, 1973, to 
terminate not later than the expiration of the 2-year 
period following Jan. 5, 1973, unless, in the case of a 
committee established by the President or an officer of 
the Federal Government, such committee is renewed by 
appropriate action prior to the expiration of such 2-
year period, or in the case of a committee established 
by the Congress, its duration is otherwise provided by 
law. See section 14 of Pub. L. 92–463, Oct. 6, 1972, 86 
Stat. 776, set out in the Appendix to Title 5, Govern-
ment Organization and Employees. 

§ 175. Reserve Forces Policy Board 

There is in the Office of the Secretary of De-
fense a Reserve Forces Policy Board. The func-
tions, membership, and organization of that 
board are set forth in section 10301 of this title. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 9; Pub. L. 
90–168, § 2(3), (4), Dec. 1, 1967, 81 Stat. 521; Pub. L. 
98–94, title XII, § 1212(b), Sept. 24, 1983, 97 Stat. 
687; Pub. L. 98–525, title XIII, § 1306, title XIV, 
§ 1405(4), Oct. 19, 1984, 98 Stat. 2613, 2622; Pub. L. 
98–557, § 21, Oct. 30, 1984, 98 Stat. 2870; Pub. L. 
99–433, title V, § 531(a)(1), Oct. 1, 1986, 100 Stat. 
1063; Pub. L. 103–337, div. A, title IX, § 921, title 
XVI, § 1661(b)(3), Oct. 5, 1994, 108 Stat. 2829, 2981.)

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

175(a) ......
175(b) ......
175(c) ......
175(d) ......
175(e) ......

50:1008(a). 
50:1008(b). 
50:1008(c). 
50:1008(d) (less proviso). 
50:1008(d) (proviso). 

July 9, 1952, ch. 608, § 257 
(less (e)), 66 Stat. 497. 

In subsection (a), the word ‘‘are’’ is substituted for 
the words ‘‘is established’’, to make clear the con-
tinuing authority of the organization established by 
the source statute. Clauses (3), (4), and (5) are sub-
stituted for 50:1008(a)(iii) for clarity. In clauses (6), (7), 
(8), and (9), the word ‘‘designated’’ is substituted for the 
word ‘‘appointed’’, in 50:1008(iv), (v), (vi), and (vii), to 
make it clear that the positions described are not con-
stitutional offices. 

In subsection (b), the words ‘‘Regular Coast Guard or 
Coast Guard Reserve’’ are substituted for the words 
‘‘Regular or Reserve * * * Coast Guard’’. 

AMENDMENTS 

1994—Pub. L. 103–337, § 1661(b)(3), amended section 
generally, substituting single undesignated par. for 

former subsecs. (a) to (f) relating to establishment, 
composition, functions, and powers of Reserve Forces 
Policy Board. 

Subsec. (a)(4). Pub. L. 103–337, § 921(1), substituted 
‘‘and an officer of the Regular Marine Corps each’’ for 
‘‘or Regular Marine Corps’’. 

Subsec. (a)(10). Pub. L. 103–337, § 921(2)–(4), added par. 
(10). 

1986—Subsec. (d). Pub. L. 99–433 substituted ‘‘3021’’ 
and ‘‘8021’’ for ‘‘3033’’ and ‘‘8033’’, respectively. 

1984—Subsec. (b). Pub. L. 98–557 substituted ‘‘Regular 
or Reserve, to serve as voting members’’ for ‘‘regular or 
reserve, to serve as a voting member’’. 

Pub. L. 98–525, § 1306, substituted ‘‘two officers of the 
Coast Guard, regular or reserve’’ for ‘‘an officer of the 
Regular Coast Guard or the Coast Guard Reserve’’. 

Subsec. (c). Pub. L. 98–525, § 1405(4), inserted a comma 
following ‘‘Reserve Affairs’’. 

1983—Subsec. (c). Pub. L. 98–94 substituted ‘‘Assistant 
Secretary of Defense for Reserve Affairs’’ for ‘‘Assist-
ant Secretary of Defense for Manpower and Reserve Af-
fairs’’. 

1967—Subsec. (a)(2). Pub. L. 90–168, § 2(3), substituted 
‘‘the Assistant Secretary of the Army for Manpower 
and Reserve Affairs, the Assistant Secretary of the 
Navy for Manpower and Reserve Affairs, and the Assist-
ant Secretary of the Air Force for Manpower and Re-
serve Affairs’’ for ‘‘the Secretary, the Under Secretary, 
or an Assistant Secretary designated under section 
264(b) of this title, of each of the military depart-
ments’’. 

Subsec. (b). Pub. L. 90–168, § 2(4), substituted ‘‘Sec-
retary of Transportation’’ for ‘‘Secretary of the Treas-
ury’’ as the Secretary empowered to designate officers 
to serve on the Board and substituted ‘‘serve as a vot-
ing member’’ for ‘‘serve without vote as a member’’ in 
the description of the officer’s service on the Board. 

Subsec. (c). Pub. L. 90–168, § 2(4), substituted ‘‘Assist-
ant Secretary of Defense for Manpower and Reserve Af-
fairs’’ for ‘‘Assistant Secretary of Defense designated 
under section 264(a) of this title’’. 

Subsec. (d). Pub. L. 90–168, § 2(4), inserted references 
to sections 5251 and 5252 of this title. 

Subsec. (e). Pub. L. 90–168, § 2(4), substituted ‘‘member 
of a committee or board prescribed under a section list-
ed in subsection (d)’’ for ‘‘member of a committee 
under section 3033 or 8033 of this title’’. 

Subsec. (f). Pub. L. 90–168, § 2(4), added subsec. (f). 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by section 1661(b)(3) of Pub. L. 103–337 ef-
fective Dec. 1, 1994, except as otherwise provided, see 
section 1691 of Pub. L. 103–337, set out as an Effective 
Date note under section 10001 of this title. 

EFFECTIVE DATE OF 1983 AMENDMENT 

Amendment by Pub. L. 98–94 effective Oct. 1, 1983, see 
section 1212(e) of Pub. L. 98–94 set out as a note under 
section 138 of this title. 

EFFECTIVE DATE OF 1967 AMENDMENT 

For effective date of amendment by Pub. L. 90–168, 
see section 7 of Pub. L. 90–168, set out as a note under 
section 138 of this title. 

§ 176. Armed Forces Institute of Pathology 

(a)(1) There is in the Department of Defense an 
Institute to be known as the Armed Forces In-
stitute of Pathology (hereinafter in this section 
referred to as the ‘‘Institute’’), which has the re-
sponsibilities, functions, authority, and rela-
tionships set forth in this section. The Institute 
shall be a joint entity of the three military de-
partments, subject to the authority, direction, 
and control of the Secretary of Defense. 

(2) The Institute shall consist of a Board of 
Governors, a Director, two Deputy Directors, 
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and a staff of such professional, technical, and 
clerical personnel as may be required. 

(3) The Board of Governors shall consist of the 
Assistant Secretary of Defense for Health Af-
fairs, who shall serve as chairman of the Board 
of Governors, the Assistant Secretary of Health 
and Human Services for Health, the Surgeons 
General of the Army, Navy, and Air Force, the 
Under Secretary for Health of the Department 
of Veterans Affairs, and a former Director of the 
Institute, as designated by the Secretary of De-
fense, or the designee of any of the foregoing. 

(4) The Director and the Deputy Directors 
shall be appointed by the Secretary of Defense. 

(b)(1) In carrying out the provisions of this 
section, the Institute is authorized to—

(A) contract with the American Registry of 
Pathology (established under section 177 of 
this title) for cooperative enterprises in med-
ical research, consultation, and education be-
tween the Institute and the civilian medical 
profession under such conditions as may be 
agreed upon between the Board of Governors 
and the American Registry of Pathology; 

(B) make available at no cost to the Amer-
ican Registry of Pathology such space, facili-
ties, equipment, and support services within 
the Institute as the Board of Governors deems 
necessary for the accomplishment of their mu-
tual cooperative enterprises; and 

(C) contract with the American Registry of 
Pathology for the services of such profes-
sional, technical, or clerical personnel as are 
necessary to fulfill their cooperative enter-
prises.

(2) No contract may be entered into under 
paragraph (1) which obligates the Institute to 
make outlays in advance of the enactment of 
budget authority for such outlays. 

(c) The Director is authorized, with the ap-
proval of the Board of Governors, to enter into 
agreements with the American Registry of Pa-
thology for the services at any time of not more 
than six distinguished pathologists or scientists 
of demonstrated ability and experience for the 
purpose of enhancing the activities of the Insti-
tute in education, consultation, and research. 
Such pathologists or scientists may be ap-
pointed by the Director to administrative posi-
tions within the components or subcomponents 
of the Institute and may be authorized by the 
Director to exercise any or all professional du-
ties within the Institute, notwithstanding any 
other provision of law. The Secretary of De-
fense, on a case-by-case basis, may waive the 
limitation on the number of distinguished pa-
thologists or scientists with whom agreements 
may be entered into under this subsection if the 
Secretary determines that such waiver is in the 
best interest of the Department of Defense. 

(d) The Secretary of Defense shall promulgate 
such regulations as may be necessary to pre-
scribe the organization, functions, and respon-
sibilities of the Institute. 

(Added Pub. L. 94–361, title VIII, § 811(b), July 14, 
1976, 90 Stat. 933; amended Pub. L. 96–513, title V, 
§ 511(6), Dec. 12, 1980, 94 Stat. 2920; Pub. L. 
101–189, div. A, title XVI, § 1621(a)(1), Nov. 29, 
1989, 103 Stat. 1602; Pub. L. 103–160, div. A, title 
VII, § 733, Nov. 30, 1993, 107 Stat. 1697; Pub. L. 

104–106, div. A, title IX, § 903(f)(1), Feb. 10, 1996, 
110 Stat. 402; Pub. L. 104–201, div. A, title IX, 
§ 901, Sept. 23, 1996, 110 Stat. 2617; Pub. L. 107–107, 
div. A, title X, § 1048(a)(4), Dec. 28, 2001, 115 Stat. 
1222.) 

AMENDMENTS 

2001—Subsec. (a)(3). Pub. L. 107–107 substituted 
‘‘Under Secretary for Health’’ for ‘‘Chief Medical Direc-
tor’’. 

1996—Subsec. (a)(3). Pub. L. 104–106, § 903(a), (f)(1), 
which directed amendment of subsec. (a)(3), eff. Jan. 31, 
1997, by substituting ‘‘official in the Department of De-
fense with principal responsibility for health affairs’’ 
for ‘‘Assistant Secretary of Defense for Health Affairs’’ 
and ‘‘Under Secretary for Health of the Department of 
Veterans Affairs’’ for ‘‘Chief Medical Director of the 
Department of Veterans Affairs’’, was repealed by Pub. 
L. 104–201. 

1993—Subsec. (c). Pub. L. 103–160 inserted at end ‘‘The 
Secretary of Defense, on a case-by-case basis, may 
waive the limitation on the number of distinguished 
pathologists or scientists with whom agreements may 
be entered into under this subsection if the Secretary 
determines that such waiver is in the best interest of 
the Department of Defense.’’

1989—Subsec. (a)(3). Pub. L. 101–189 substituted ‘‘De-
partment of Veterans Affairs’’ for ‘‘Veterans’ Adminis-
tration’’. 

1980—Subsec. (a)(3). Pub. L. 96–513, § 511(6)(A), sub-
stituted ‘‘Secretary of Health and Human Services’’ for 
‘‘Secretary of Health, Education, and Welfare’’. 

Subsec. (b)(1)(A). Pub. L. 96–513, § 511(6)(B), inserted 
‘‘of this title’’ after ‘‘177’’. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–513 effective Dec. 12, 1980, 
see section 701(b)(3) of Pub. L. 96–513, set out as a note 
under section 101 of this title. 

ESTABLISHMENT OF JOINT PATHOLOGY CENTER 

Pub. L. 110–181, div. A, title VII, § 722, Jan. 28, 2008, 122 
Stat. 199, provided that: 

‘‘(a) FINDINGS.—Congress makes the following find-
ings: 

‘‘(1) The Secretary of Defense proposed to disestab-
lish all elements of the Armed Forces Institute of Pa-
thology, except the National Medical Museum and 
the Tissue Repository, as part of the recommenda-
tions of the Secretary for the closure of Walter Reed 
Army Medical Center in the 2005 round of defense 
base closure and realignment. 

‘‘(2) The Defense Base Closure and Realignment 
Commission altered, but did not reject, the proposal 
of the Secretary of Defense to disestablish the Armed 
Forces Institute of Pathology. 

‘‘(3) The Commission’s recommendation that the 
Armed Forces Institute of Pathology’s ‘capabilities 
not specified in this recommendation will be absorbed 
into other DOD, Federal, or civilian facilities’ pro-
vides the flexibility to retain a Joint Pathology Cen-
ter as a Department of Defense or Federal entity. 
‘‘(b) SENSE OF CONGRESS.—It is the sense of Congress 

that the Armed Forces Institute of Pathology has pro-
vided important medical benefits to the Armed Forces 
and to the United States and that the Federal Govern-
ment should retain a Joint Pathology Center. 

‘‘(c) ESTABLISHMENT.—
‘‘(1) ESTABLISHMENT REQUIRED.—The President shall 

establish and maintain a Joint Pathology Center that 
shall function as the reference center in pathology 
for the Federal Government. 

‘‘(2) ESTABLISHMENT WITHIN DOD.—Except as pro-
vided in paragraph (3), the Joint Pathology Center 
shall be established in the Department of Defense, 
consistent with the final recommendations of the 2005 
Defense Base Closure and Realignment Commission, 
as approved by the President. 

VerDate 0ct 09 2002 11:44 Oct 12, 2021 Jkt 000000 PO 00000 Frm 00220 Fmt 5800 Sfmt 5800 D:\OLRC\WORK\_PDFMAKE\2018SUPP220\USC10_20\USC10.000 PROD



Page 221 TITLE 10—ARMED FORCES § 177

‘‘(3) ESTABLISHMENT IN ANOTHER DEPARTMENT.—If 
the President makes a determination, within 180 days 
after the date of the enactment of this Act [Jan. 28, 
2008], that the Joint Pathology Center cannot be es-
tablished in the Department of Defense, the Joint Pa-
thology Center shall be established as an element of 
a Federal agency other than the Department of De-
fense. The President shall incorporate the selection 
of such agency into the determination made under 
this paragraph. 
‘‘(d) SERVICES.—The Joint Pathology Center shall 

provide, at a minimum, the following: 
‘‘(1) Diagnostic pathology consultation services in 

medicine, dentistry, and veterinary sciences. 
‘‘(2) Pathology education, to include graduate med-

ical education, including residency and fellowship 
programs, and continuing medical education. 

‘‘(3) Diagnostic pathology research. 
‘‘(4) Maintenance and continued modernization of 

the Tissue Repository and, as appropriate, utilization 
of the Repository in conducting the activities de-
scribed in paragraphs (1) through (3).’’

NATIONAL MUSEUM OF HEALTH AND MEDICINE 

Pub. L. 103–337, div. A, title X, § 1067, Oct. 5, 1994, 108 
Stat. 2851, as amended by Pub. L. 105–78, title VII, § 702, 
Nov. 13, 1997, 111 Stat. 1524, provided that: 

‘‘(a) PURPOSE.—It is the purpose of this section—
‘‘(1) to display and interpret the collections of the 

Armed Forces Institute of Pathology currently lo-
cated at Walter Reed Medical Center; and 

‘‘(2) to designate the public facility of the Armed 
Forces Institute of Pathology as the National Mu-
seum of Health and Medicine. 
‘‘(b) DESIGNATION.—The public facility of the Armed 

Forces Institute of Pathology shall also be known as 
the National Museum of Health and Medicine.’’

CONGRESSIONAL FINDINGS AND DECLARATION 

Pub. L. 94–361, title VIII, § 811(a), July 14, 1976, 90 Stat. 
933, provided that: 

‘‘(1) The Congress hereby finds and declares that—
‘‘(A) the Armed Forces Institute of Pathology offers 

unique pathologic support to national and inter-
national medicine; 

‘‘(B) the Institute contains the Nation’s most com-
prehensive collection of pathologic specimens for 
study and a staff of prestigious pathologists engaged 
in consultation, education, and research; 

‘‘(C) the activities of the Institute are of unique and 
vital importance in support of the health care of the 
Armed Forces of the United States; 

‘‘(D) the activities of the Institute are also of 
unique and vital importance in support of the civilian 
health care system of the United States; 

‘‘(E) the Institute provides an important focus for 
the exchange of information between civilian and 
military medicine, to the benefit of both; and 

‘‘(F) it is important to the health of the American 
people and of the members of the Armed Forces of the 
United States that the Institute continue its activi-
ties in serving both the military and civilian sectors 
in education, consultation, and research in the med-
ical, dental, and veterinary sciences. 
‘‘(2) The Congress further finds and declares that ben-

eficial cooperative efforts between private individuals, 
professional societies, and other entities on the one 
hand and the Armed Forces Institute of Pathology on 
the other can be carried out most effectively through 
the establishment of a private corporation.’’

§ 177. American Registry of Pathology 

(a)(1) There is authorized to be established a 
nonprofit corporation to be known as the Amer-
ican Registry of Pathology which shall not for 
any purpose be an agency or establishment of 
the United States Government. The American 
Registry of Pathology shall be subject to the 

provisions of this section and, to the extent not 
inconsistent with this section, to the District of 
Columbia Nonprofit Corporation Act (D.C. Code, 
sec. 29–501 et seq.). 

(2) The American Registry of Pathology shall 
have a Board of Members (hereinafter in this 
section referred to as the ‘‘Board’’) consisting of 
not less than eleven individuals who are rep-
resentatives of the professional societies and or-
ganizations that support the activities of the 
American Registry of Pathology, of whom one 
shall be elected annually by the Board to serve 
as chairman. 

(3) The American Registry of Pathology shall 
have a Director, who shall be appointed by the 
Board, and such other officers as may be named 
and appointed by the Board. Such officers shall 
be compensated at rates fixed by the Board and 
shall serve at the pleasure of the Board. 

(4) The members of the initial Board shall 
serve as incorporators and shall take whatever 
actions are necessary to establish under the Dis-
trict of Columbia Nonprofit Corporation Act the 
corporation authorized by paragraph (1). 

(5) The term of office of each member of the 
Board shall be four years, except that (A) any 
member appointed to fill a vacancy occurring 
prior to the expiration of the term for which his 
predecessor was appointed shall be appointed for 
the remainder of such term, (B) the terms of of-
fice of members first taking office shall begin on 
the date of incorporation and shall expire, as 
designated at the time of their appointment and 
to the maximum extent practicable, one fourth 
at the end of one year, one fourth at the end of 
two years, one fourth at the end of three years, 
and one fourth at the end of four years, and (C) 
a member whose term has expired may serve 
until his successor has qualified. No member 
shall be eligible to serve more than two consecu-
tive terms of four years each. 

(6) Any vacancy in the Board shall not affect 
its powers, but such vacancy shall be filled in 
the manner in which the original appointment 
was made. 

(b) In order to carry out the purposes of this 
section, the American Registry of Pathology is 
authorized to—

(1) enter into contracts with public and pri-
vate organizations for the writing, editing, 
printing, and publishing of fascicles of tumor 
pathology, atlases, and other material; 

(2) accept gifts and grants from and enter 
into contracts with individuals, private foun-
dations, professional societies, institutions, 
and governmental agencies; 

(3) enter into agreements with professional 
societies for the establishment and mainte-
nance of Registries of Pathology; and 

(4) serve as a focus for the interchange be-
tween military and civilian pathology and en-
courage the participation of medical, dental, 
and veterinary sciences in pathology for the 
mutual benefit of military and civilian medi-
cine.

(c) In the performance of the functions set 
forth in subsection (b), the American Registry of 
Pathology is authorized to—

(1) enter into such other contracts, leases, 
cooperative agreements, or other transactions 
as the Board deems appropriate to conduct the 
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activities of the American Registry of Pathol-
ogy; and 

(2) charge such fees for professional services 
as the Board deems reasonable and appro-
priate.

(d) The American Registry of Pathology may 
transmit annually to its Board and supporting 
organizations referred to in subsection (a)(2) a 
comprehensive and detailed report of its oper-
ations, activities, and accomplishments. 

(Added Pub. L. 94–361, title VIII, § 811(b), July 14, 
1976, 90 Stat. 934; amended Pub. L. 98–525, title 
XIV, § 1405(5), Oct. 19, 1984, 98 Stat. 2622; Pub. L. 
112–239, div. A, title V, § 585, Jan. 2, 2013, 126 Stat. 
1768.) 

REFERENCES IN TEXT 

The District of Columbia Nonprofit Corporation Act, 
referred to in subsec. (a)(1), (4), is Pub. L. 87–569, Aug. 
6, 1962, 76 Stat. 265, as amended, which is not classified 
to the Code. 

AMENDMENTS 

2013—Subsec. (a)(2). Pub. L. 112–239, § 585(1)(A), sub-
stituted ‘‘the professional societies and organizations 
that support the activities of the American Registry of 
Pathology’’ for ‘‘those professional societies and orga-
nizations which sponsor individual registries of pathol-
ogy at the Armed Forces Institute of Pathology’’ and 
struck out at end ‘‘Each such sponsor shall appoint one 
member to the Board for a term of four years.’’

Subsec. (a)(3). Pub. L. 112–239, § 585(1)(B), struck out 
‘‘with the concurrence of the Director of the Armed 
Forces Institute of Pathology’’ after ‘‘shall be ap-
pointed by the Board’’. 

Subsec. (b). Pub. L. 112–239, § 585(2), redesignated pars. 
(2) to (5) as (1) to (4), respectively, and struck out 
former par. (1) which read as follows: ‘‘enter into con-
tracts with the Armed Forces Institute of Pathology 
for the provision of such services and personnel as may 
be necessary to carry out their cooperative enter-
prises;’’. 

Subsec. (d). Pub. L. 112–239, § 585(3), substituted ‘‘an-
nually to its Board and supporting organizations re-
ferred to in subsection (a)(2)’’ for ‘‘to the Director and 
the Board of Governors of the Armed Forces Institute 
of Pathology and to the sponsors referred to in sub-
section (a)(2) annually, and at such other times as it 
deems desirable,’’. 

1984—Subsec. (a)(1). Pub. L. 98–525 substituted ‘‘sec. 
29–501’’ for ‘‘sec. 29–1001’’. 

§ 178. The Henry M. Jackson Foundation for the 
Advancement of Military Medicine 

(a) There is authorized to be established a non-
profit corporation to be known as the Henry M. 
Jackson Foundation for the Advancement of 
Military Medicine (hereinafter in this section 
referred to as the ‘‘Foundation’’) which shall not 
for any purpose be an agency or instrumentality 
of the United States Government. The Founda-
tion shall be subject to the provisions of this 
section and, to the extent not inconsistent with 
this section, the Corporations and Associations 
Articles of the State of Maryland. 

(b) It shall be the purpose of the Foundation 
(1) to carry out medical research and education 
projects under cooperative arrangements with 
the Uniformed Services University of the Health 
Sciences, (2) to serve as a focus for the inter-
change between military and civilian medical 
personnel, and (3) to encourage the participation 
of the medical, dental, nursing, veterinary, and 

other biomedical sciences in the work of the 
Foundation for the mutual benefit of military 
and civilian medicine. 

(c)(1) The Foundation shall have a Council of 
Directors (hereinafter in this section referred to 
as the ‘‘Council’’) composed of—

(A) the Chairmen and ranking minority 
members of the Committee on Armed Services 
of the Senate and the Committee on Armed 
Services of the House of Representatives (or 
their designees from the membership of such 
committees), who shall be ex officio members, 

(B) the Dean of the Uniformed Services Uni-
versity of the Health Sciences, who shall be an 
ex officio member, and 

(C) six members, each of whom shall be ap-
pointed at the expiration of the term of a 
member appointed under this subparagraph, as 
provided for in paragraph (2), by the members 
currently serving on the Council pursuant to 
this subparagraph and paragraph (2), including 
the member whose expiring term is so being 
filled by such appointment.

(2) The term of office of each member of the 
Council appointed under clause (C) of paragraph 
(1) shall be four years, except that any person 
appointed to fill a vacancy occurring before the 
expiration of the term for which his predecessor 
was appointed shall be appointed for the remain-
der of such term. 

(3) The Council shall elect a chairman from 
among its members. 

(d)(1) The Foundation shall have an Executive 
Director who shall be appointed by the Council 
and shall serve at the pleasure of the Council. 
The Executive Director shall be responsible for 
the day-to-day operations of the Foundation and 
shall have such specific duties and responsibil-
ities as the Council shall prescribe. 

(2) The rate of compensation of the Executive 
Director shall be fixed by the Council. 

(e) The initial members of the Council shall 
serve as incorporators and take whatever ac-
tions as are necessary to establish under the 
Corporations and Associations Articles of the 
State of Maryland the corporation authorized by 
subsection (a). 

(f) Any vacancy in the Council shall not affect 
its powers, but shall be filled in the same man-
ner in which the original designation or appoint-
ment was made. 

(g) In order to carry out the purposes of this 
section, the Foundation is authorized to—

(1) enter into contracts with, accept grants 
from, and make grants to the Uniformed Serv-
ices University of the Health Sciences for the 
purpose of carrying out cooperative enter-
prises in medical research, medical consulta-
tion, and medical education, including con-
tracts for provision of such personnel and serv-
ices as may be necessary to carry out such co-
operative enterprises; 

(2) enter into contracts with public and pri-
vate organizations for the writing, editing, 
printing, and publishing of books and other 
material; 

(3) take such action as may be necessary to 
obtain patents and licenses for devices and 
procedures developed by the Foundation and 
its employees; 
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(4) accept, hold, administer, invest, and 
spend any gift, devise, or bequest of real or 
personal property made to the Foundation; 

(5) enter into contracts with individuals, 
public or private organizations, professional 
societies, and government agencies for the 
purpose of carrying out the functions of the 
Foundation; 

(6) enter into such other contracts, leases, 
cooperative agreements, and other trans-
actions as the Executive Director considers 
appropriate to conduct the activities of the 
Foundation; and 

(7) charge such fees for professional services 
furnished by the Foundation as the Executive 
Director determines reasonable and appro-
priate.

(h) A person who is a full-time or part-time 
employee of the Foundation may not be an em-
ployee (full-time or part-time) of the Federal 
Government. 

(i) The Council shall transmit to the President 
annually, and at such other times as the Council 
considers desirable, a report on the operations, 
activities, and accomplishments of the Founda-
tion. 

(Added Pub. L. 98–36, § 2(a), May 27, 1983, 97 Stat. 
200; amended Pub. L. 98–132, § 2(a)(1), Oct. 17, 
1983, 97 Stat. 849; Pub. L. 101–189, div. A, title 
VII, § 726(b)(2), Nov. 29, 1989, 103 Stat. 1480; Pub. 
L. 104–106, div. A, title XV, § 1502(a)(2), Feb. 10, 
1996, 110 Stat. 502; Pub. L. 106–65, div. A, title X, 
§ 1067(1), Oct. 5, 1999, 113 Stat. 774; Pub. L. 
115–232, div. A, title VII, § 739, Aug. 13, 2018, 132 
Stat. 1822; Pub. L. 116–92, div. A, title VII, 
§ 733(a), (b), Dec. 20, 2019, 133 Stat. 1461.) 

AMENDMENTS 

2019—Subsec. (c)(1)(C). Pub. L. 116–92, § 733(a), amend-
ed subpar. (C) generally. Prior to amendment, subpar. 
(C) read as follows: ‘‘six members appointed by the ex 
officio members of the Council designated in clauses 
(A) and (B).’’

Subsec. (c)(2). Pub. L. 116–92, § 733(b), substituted ‘‘ex-
cept that any person’’ for ‘‘except that—

‘‘(A) any person’’, 
substituted period at end for ‘‘; and’’, and struck out 
subpar. (B) which read as follows: ‘‘the terms of office 
of members first taking office shall expire, as des-
ignated by the ex officio members of the Council at the 
time of the appointment, two at the end of two years 
and two at the end of four years.’’

2018—Subsec. (c)(1)(C). Pub. L. 115–232 substituted 
‘‘six members’’ for ‘‘four members’’. 

1999—Subsec. (c)(1)(A). Pub. L. 106–65 substituted 
‘‘and the Committee on Armed Services’’ for ‘‘and the 
Committee on National Security’’. 

1996—Subsec. (c)(1)(A). Pub. L. 104–106 substituted 
‘‘Committee on Armed Services of the Senate and the 
Committee on National Security of the House of Rep-
resentatives’’ for ‘‘Committees on Armed Services of 
the Senate and the House of Representatives’’. 

1989—Subsec. (g)(1). Pub. L. 101–189 inserted ‘‘, accept 
grants from, and make grants to’’ after ‘‘contracts 
with’’. 

1983—Pub. L. 98–132, § 2(a)(1)(A), inserted ‘‘The Henry 
M. Jackson’’ before ‘‘Foundation’’ in section catchline. 

Subsec. (a). Pub. L. 98–132, § 2(a)(1)(B), inserted 
‘‘Henry M. Jackson’’. 

CHANGE OF NAME 

Pub. L. 98–132, § 1, Oct. 17, 1983, 97 Stat. 849, provided: 
‘‘That (a) the Foundation for the Advancement of Mili-
tary Medicine established pursuant to section 178 of 

title 10, United States Code, shall be designated and 
hereafter known as the ‘Henry M. Jackson Foundation 
for the Advancement of Military Medicine’, in honor of 
the late Henry M. Jackson, United States Senator from 
the State of Washington. Any reference to the Founda-
tion for the Advancement of Military Medicine in any 
law, regulation, document, record, or other paper of the 
United States shall be held and considered to be a ref-
erence to the ‘Henry M. Jackson Foundation for the 
Advancement of Military Medicine’. 

‘‘(b) The Council of Directors referred to in sub-
section (c) of section 178 of such title shall take such 
action as is necessary under the Corporations and Asso-
ciations Articles of the State of Maryland to amend the 
corporate name of the Foundation for the Advancement 
of Military Medicine established under such section to 
reflect the designation made by the first sentence of 
subsection (a).’’

EFFECTIVE DATE OF 2019 AMENDMENT; CONSTRUCTION 

Pub. L. 116–92, div. A, title VII, § 733(c), Dec. 20, 2019, 
133 Stat. 1461, provided that: 

‘‘(1) IN GENERAL.—The amendments made by this sec-
tion [amending this section] shall take effect on the 
date of the enactment of this Act [Dec. 20, 2019]. 

‘‘(2) CONSTRUCTION FOR CURRENT MEMBERS.—Nothing 
in the amendments made by this section shall be con-
strued to terminate or otherwise alter the appointment 
or term of service of members of the Henry M. Jackson 
Foundation for the Advancement of Military Medicine 
who are so serving on the date of the enactment of this 
Act pursuant to an appointment under paragraph (1)(C) 
or (2) of section 178(c) of title 10, United States Code, 
made before that date.’’

§ 179. Nuclear Weapons Council 

(a) ESTABLISHMENT; MEMBERSHIP.—There is a 
Nuclear Weapons Council (hereinafter in this 
section referred to as the ‘‘Council’’) operated as 
a joint activity of the Department of Defense 
and the Department of Energy. The membership 
of the Council is comprised of the following offi-
cers of those departments: 

(1) The Under Secretary of Defense for Ac-
quisition and Sustainment. 

(2) The Vice Chairman of the Joint Chiefs of 
Staff. 

(3) The Under Secretary for Nuclear Secu-
rity of the Department of Energy. 

(4) The Under Secretary of Defense for Re-
search and Engineering. 

(5) The Under Secretary of Defense for Pol-
icy. 

(6) The Commander of the United States 
Strategic Command.

(b) CHAIRMAN; MEETINGS.—(1) Except as pro-
vided in paragraph (2), the Chairman of the 
Council shall be the member designated under 
subsection (a)(1). 

(2) A meeting of the Council shall be chaired 
by the Under Secretary for Nuclear Security of 
the Department of Energy whenever the matter 
under consideration is within the primary re-
sponsibility or concern of the Department of En-
ergy, as determined by majority vote of the 
Council. 

(3) The Council shall meet not less often than 
once every three months. To the extent possible, 
not later than seven days before a meeting, the 
Chairman shall disseminate to each member of 
the Council the agenda and documents for such 
meeting. 

(c) STAFF AND ADMINISTRATIVE SERVICES; 
STAFF DIRECTOR.—(1) The Secretary of Defense 
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and the Secretary of Energy shall enter into an 
agreement with the Council to furnish necessary 
staff and administrative services to the Council. 

(2) The Assistant Secretary of Defense for Nu-
clear, Chemical, and Biological Defense Pro-
grams shall be the Staff Director of the Council. 

(3)(A) Whenever the position of Assistant Sec-
retary of Defense for Nuclear, Chemical, and Bi-
ological Defense Programs has been vacant a pe-
riod of more than 6 months, the Secretary of En-
ergy shall designate a qualified individual to 
serve as acting staff director of the Council 
until the position of Assistant Secretary is 
filled. 

(B) An individual designated under subpara-
graph (A) shall possess substantial technical and 
policy experience relevant to the management 
and oversight of nuclear weapons programs. 

(d) RESPONSIBILITIES.—The Council shall be re-
sponsible for the following matters: 

(1) Preparing the annual Nuclear Weapons 
Stockpile Memorandum. 

(2) Developing nuclear weapons stockpiles 
options and the costs of such options and al-
ternatives. 

(3) Coordinating and approving programming 
and budget matters pertaining to nuclear 
weapons programs between the Department of 
Defense and the Department of Energy. 

(4) Identifying various options for cost-effec-
tive schedules for nuclear weapons production. 

(5) Considering safety, security, and control 
issues for existing weapons and for proposed 
new weapon program starts. 

(6) Ensuring that adequate consideration is 
given to design, performance, and cost trade-
offs for all proposed new nuclear weapons pro-
grams. 

(7) Providing specific guidance regarding pri-
orities for research on nuclear weapons and 
priorities among activities, including produc-
tion, surveillance, research, construction, and 
any other programs within the National Nu-
clear Security Administration. 

(8) Coordinating and approving activities 
conducted by the Department of Energy for 
the study, development, production, and re-
tirement of nuclear warheads, including con-
cept definition studies, feasibility studies, en-
gineering development, hardware component 
fabrication, warhead production, and warhead 
retirement. 

(9) Reviewing proposed capabilities, and es-
tablishing and validating performance require-
ments (as defined in section 181(h) of this 
title), for nuclear warhead programs. 

(10) Preparing comments on annual pro-
posals for budget levels for research on nu-
clear weapons and transmitting those com-
ments to the Secretary of Defense and the 
Secretary of Energy before the preparation of 
the annual budget requests by the Secretaries 
of those departments. 

(11) Coordinating and approving the annual 
budget proposals of the National Nuclear Se-
curity Administration. 

(12) Providing—
(A) broad guidance regarding priorities for 

research on improved conventional weapons, 
and 

(B) comments on annual proposals for 
budget levels for research on improved con-
ventional weapons,

and transmitting such guidance and comments 
to the Secretary of Defense before the prepara-
tion of the annual budget request of the De-
partment of Defense.

(e) REPORT ON DIFFICULTIES RELATING TO SAFE-
TY OR RELIABILITY.—The Council shall submit to 
Congress a report on any analysis conducted by 
the Council with respect to difficulties at nu-
clear weapons laboratories or nuclear weapons 
production plants that have significant bearing 
on confidence in the safety or reliability of nu-
clear weapons or nuclear weapon types. 

(f) BUDGET AND FUNDING MATTERS.—(1) The 
Council shall submit to Congress each year, at 
the same time the budget of the President for 
the fiscal year beginning in such year is sub-
mitted to Congress pursuant to section 1105(a) of 
title 31, a certification whether or not the 
amounts requested for the National Nuclear Se-
curity Administration in such budget, and an-
ticipated over the four fiscal years following 
such budget, meets nuclear stockpile and stock-
pile stewardship program requirements for such 
fiscal year and over such four fiscal years. If a 
member of the Council does not concur in a cer-
tification, the certification shall include the 
reasons for the member’s non-concurrence. 

(2) If a House of Congress adopts a bill author-
izing or appropriating funds for the National Nu-
clear Security Administration for nuclear stock-
pile and stockpile stewardship program activi-
ties or other activities that, as determined by 
the Council, provides insufficient funds for such 
activities for the period covered by such bill, the 
Council shall notify the congressional defense 
committees of the determination. 

(3)(A) With respect to the preparation of a 
budget for a fiscal year to be submitted by the 
President to Congress under section 1105(a) of 
title 31, the Secretary of Defense may not agree 
to a proposed transfer of estimated nuclear 
budget request authority unless the Secretary of 
Defense submits to the congressional defense 
committees a report described in subparagraph 
(B). 

(B) A report described in this subparagraph is 
a report that includes the following: 

(i) Except as provided by subparagraph (C), 
certification that, during the fiscal year prior 
to the fiscal year covered by the budget for 
which the report is submitted, the Secretary 
of Energy obligated or expended any amounts 
covered by a proposed transfer of estimated 
nuclear budget request authority made for 
such prior fiscal year in a manner consistent 
with a memorandum of agreement that was 
developed by the Nuclear Weapons Council and 
entered into by the Secretary of Defense and 
the Secretary of Energy. 

(ii) A detailed assessment by the Nuclear 
Weapons Council regarding how the Adminis-
trator for Nuclear Security implemented any 
agreements and decisions of the Council made 
during such prior fiscal year. 

(iii) An assessment from each of the Chair-
man of the Joint Chiefs of Staff and the Com-
mander of the United States Strategic Com-
mand regarding any effects to the military 
during such prior fiscal year that were caused 
by the delay or failure of the Administrator to 
implement any agreements or decisions de-
scribed in clause (ii).
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(C) With respect to a report described in sub-
paragraph (B), the Secretary may waive the re-
quirement to include the certification described 
in clause (i) of such subparagraph if the Sec-
retary—

(i) determines that such waiver is in the na-
tional security interests of the United States; 
and 

(ii) instead of the certification described in 
such clause (i), includes as part of such re-
port—

(I) a copy of the agreement that the Sec-
retary has entered into with the Secretary 
of Energy regarding the manner and the pur-
pose for which the Secretary of Energy will 
obligate or expend any amounts covered by a 
proposed transfer of estimated nuclear budg-
et request authority for the fiscal year cov-
ered by the budget for which such report is 
submitted; and 

(II) an explanation for why the Secretary 
did not include such certification in such re-
port.

(4) The Secretary of Defense shall include with 
the defense budget materials for a fiscal year 
the memorandum of agreement described in sub-
paragraph (B)(i) of paragraph (3), or the agree-
ment described in subparagraph (C) of such para-
graph, as the case may be, that covers such fis-
cal year. 

(5)(A) Not later than 30 days after the Presi-
dent submits to Congress the budget for a fiscal 
year under section 1105(a) of title 31, the Com-
mander of the United States Strategic Com-
mand shall submit to the Chairman of the Joint 
Chiefs of Staff an assessment of—

(i) whether such budget allows the Federal 
Government to meet the nuclear stockpile and 
stockpile stewardship program requirements 
during the fiscal year covered by the budget 
and the four subsequent fiscal years; and 

(ii) if the Commander determines that such 
budget does not allow the Federal Government 
to meet such requirements, a description of 
the steps being taken to meet such require-
ments.

(B) Not later than 30 days after the date on 
which the Chairman of the Joint Chiefs of Staff 
receives the assessment of the Commander of 
the United States Strategic Command under 
subparagraph (A), the Chairman shall submit to 
the congressional defense committees—

(i) such assessment as it was submitted to 
the Chairman; and 

(ii) any comments of the Chairman.

(6) If a House of Congress adopts a bill author-
izing or appropriating funds for the Department 
of Defense that, as determined by the Council, 
provides funds in an amount that will result in 
a delay in the nuclear certification or delivery 
of F–35A dual-capable aircraft, the Council shall 
notify the congressional defense committees of 
the determination. 

(7) In this subsection: 
(A) The term ‘‘budget’’ has the meaning 

given that term in section 231(f) of this title. 
(B) The term ‘‘defense budget materials’’ has 

the meaning given that term in section 231(f) 
of this title. 

(C) The term ‘‘proposed transfer of esti-
mated nuclear budget request authority’’ 

means, in preparing a budget, a request for the 
Secretary of Defense to transfer an estimated 
amount of the proposed budget authority of 
the Secretary to the Secretary of Energy for 
purposes relating to nuclear weapons.

(g) SEMIANNUAL UPDATES ON COUNCIL MEET-
INGS.—(1) Not later than February 1 and August 
1 of each year, the Council shall provide to the 
congressional defense committees a semiannual 
update including, with respect to the six-month 
period preceding the update—

(A) the dates on which the Council met; and 

(B) except as provided by paragraph (2), a 
summary of any decisions made by the Coun-
cil pursuant to subsection (d) at each such 
meeting and the rationale for and options that 
informed such decisions.

(2) The Council shall not be required to in-
clude in a semiannual update under paragraph 
(1) the matters described in subparagraph (B) of 
that paragraph with respect to decisions of the 
Council relating to the budget of the President 
for a fiscal year if the budget for that fiscal year 
has not been submitted to Congress under sec-
tion 1105 of title 31 as of the date of the semi-
annual update. 

(3) The Council may provide a semiannual up-
date under paragraph (1) either in the form of a 
briefing or a written report. 

(Added Pub. L. 99–661, div. C, title I, § 3137(a)(1), 
Nov. 14, 1986, 100 Stat. 4065; amended Pub. L. 
100–180, div. A, title XII, § 1231(2), Dec. 4, 1987, 101 
Stat. 1160; Pub. L. 100–456, div. A, title XII, 
§ 1233(h), Sept. 29, 1988, 102 Stat. 2058; Pub. L. 
102–484, div. C, title XXXI, § 3133, Oct. 23, 1992, 106 
Stat. 2639; Pub. L. 103–160, div. A, title IX, 
§ 904(d)(1), Nov. 30, 1993, 107 Stat. 1728; Pub. L. 
103–337, div. C, title XXXI, § 3152, Oct. 5, 1994, 108 
Stat. 3090; Pub. L. 104–106, div. A, title IX, 
§ 904(b)(1), title XV, § 1502(a)(7), Feb. 10, 1996, 110 
Stat. 403, 502; Pub. L. 106–65, div. A, title X, 
§ 1067(1), div. C, title XXXI, § 3163(a), (c), Oct. 5, 
1999, 113 Stat. 774, 944; Pub. L. 106–398, § 1 [div. C, 
title XXXI, § 3152(a)], Oct. 30, 2000, 114 Stat. 1654, 
1654A–464; Pub. L. 107–107, div. A, title X, 
§ 1048(b)(2), Dec. 28, 2001, 115 Stat. 1225; Pub. L. 
107–314, div. D, title XLII, § 4213(c), formerly Pub. 
L. 104–201, div. C, title XXXI, § 3159(c), Sept. 23, 
1996, 110 Stat. 2842, renumbered § 4213(c) of Pub. 
L. 107–314 by Pub. L. 108–136, div. C, title XXXI, 
§ 3141(e)(14), Nov. 24, 2003, 117 Stat. 1760; Pub. L. 
108–375, div. A, title IX, § 902(a)–(d), Oct. 28, 2004, 
118 Stat. 2025; Pub. L. 109–364, div. A, title IX, 
§ 903, Oct. 17, 2006, 120 Stat. 2351; Pub. L. 111–383, 
div. A, title IX, § 901(j)(1), Jan. 7, 2011, 124 Stat. 
4324; Pub. L. 112–239, div. A, title X, § 1039, Jan. 
2, 2013, 126 Stat. 1927; Pub. L. 113–66, div. A, title 
X, §§ 1053, 1091(a)(3), Dec. 26, 2013, 127 Stat. 861, 
875; Pub. L. 113–291, div. A, title XVI, § 1641, Dec. 
19, 2014, 128 Stat. 3648; Pub. L. 114–92, div. A, title 
X, § 1076(a), Nov. 25, 2015, 129 Stat. 997; Pub. L. 
115–91, div. A, title X, § 1081(a)(14), title XVI, 
§ 1653, Dec. 12, 2017, 131 Stat. 1595, 1758; Pub. L. 
115–232, div. A, title XVI, § 1661, Aug. 13, 2018, 132 
Stat. 2152; Pub. L. 116–92, div. A, title XVI, § 1663, 
Dec. 20, 2019, 133 Stat. 1772; Pub. L. 116–283, div. 
A, title XVI, §§ 1631(a), 1632(a), Jan. 1, 2021, 134 
Stat. 4056, 4057.) 
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AMENDMENTS 

2021—Subsec. (d)(9) to (12). Pub. L. 116–283, § 1632(a), 
added par. (9) and redesignated former pars. (9) to (11) 
as (10) to (12), respectively. 

Subsec. (g). Pub. L. 116–283, § 1631(a), amended subsec. 
(g) generally. Prior to amendment, subsec. (g) related 
to semiannual briefings to Congress. 

2019—Subsec. (g). Pub. L. 116–92 added subsec. (g). 
2018—Subsec. (a)(1). Pub. L. 115–232, § 1661(1), sub-

stituted ‘‘Acquisition and Sustainment’’ for ‘‘Acquisi-
tion, Technology, and Logistics’’. 

Subsec. (a)(4) to (6). Pub. L. 115–232, § 1661(2), (3), 
added par. (4) and redesignated former pars. (4) and (5) 
as (5) and (6), respectively. 

2017—Subsec. (f)(3)(B)(iii). Pub. L. 115–91, § 1081(a)(14), 
substituted ‘‘Joint’’ for ‘‘Joints’’. 

Subsec. (f)(6), (7). Pub. L. 115–91, § 1653, added par. (6) 
and redesignated former par. (6) as (7). 

2015—Subsec. (g). Pub. L. 114–92 struck out subsec. (g) 
which related to annual report. 

2014—Subsec. (f)(3) to (6). Pub. L. 113–291 added pars. 
(3) to (6). 

2013—Subsec. (a)(5). Pub. L. 113–66, § 1091(a)(3), sub-
stituted ‘‘Commander’’ for ‘‘commander’’. 

Subsec. (b)(3). Pub. L. 112–239, § 1039(c), inserted at end 
‘‘To the extent possible, not later than seven days be-
fore a meeting, the Chairman shall disseminate to each 
member of the Council the agenda and documents for 
such meeting.’’

Subsec. (d)(2). Pub. L. 112–239, § 1039(a)(1), inserted 
‘‘and alternatives’’ before period at end. 

Subsec. (d)(3). Pub. L. 112–239, § 1039(a)(2), inserted 
‘‘and approving’’ after ‘‘Coordinating’’. 

Subsec. (d)(7). Pub. L. 112–239, § 1039(a)(3), substituted 
‘‘specific’’ for ‘‘broad’’ and inserted before period at end 
‘‘and priorities among activities, including production, 
surveillance, research, construction, and any other pro-
grams within the National Nuclear Security Adminis-
tration’’. 

Subsec. (d)(10). Pub. L. 113–66, § 1053(a), redesignated 
par. (11) as (10) and struck out former par. (10) which 
read as follows: ‘‘Coordinating and providing guidance 
and oversight on nuclear command, control, and com-
munications systems.’’

Pub. L. 112–239, § 1039(a)(5), added par. (10). Former 
par. (10) redesignated (12). 

Subsec. (d)(11). Pub. L. 113–66, § 1053(a)(2), redesig-
nated par. (12) as (11). 

Pub. L. 112–239, § 1039(b)(1), added par. (11). 
Subsec. (d)(12). Pub. L. 113–66, § 1053(a)(2), redesig-

nated par. (12) as (11). 
Pub. L. 112–239, § 1039(a)(4), redesignated par. (10) as 

(12). 
Subsec. (f). Pub. L. 112–239, § 1039(b)(3), added subsec. 

(f). Former subsec. (f) redesignated (g). 
Subsec. (g). Pub. L. 113–66, § 1053(c), substituted ‘‘that 

includes the following’’ for ‘‘on the following’’ in intro-
ductory provisions. 

Pub. L. 112–239, § 1039(b)(2), redesignated subsec. (f) as 
(g). 

Subsec. (g)(6). Pub. L. 113–66, § 1053(b), added par. (6). 
2011—Subsec. (c)(2). Pub. L. 111–383, § 901(j)(1)(A), sub-

stituted ‘‘Assistant Secretary of Defense for Nuclear, 
Chemical, and Biological Defense Programs’’ for ‘‘As-
sistant to the Secretary of Defense for Nuclear and 
Chemical and Biological Defense Programs’’. 

Subsec. (c)(3)(A). Pub. L. 111–383 substituted ‘‘Assist-
ant Secretary of Defense for Nuclear, Chemical, and Bi-
ological Defense Programs’’ for ‘‘Assistant to the Sec-
retary of Defense for Nuclear and Chemical and Bio-
logical Defense Programs’’ and ‘‘Assistant Secretary’’ 
for ‘‘that Assistant to the Secretary’’. 

2006—Subsec. (a)(5). Pub. L. 109–364 added par. (5). 
2004—Subsec. (a). Pub. L. 108–375, § 902(b), (d)(1), in-

serted heading and, in introductory provisions, struck 
out ‘‘Joint’’ before ‘‘Nuclear Weapons Council’’ and 
substituted ‘‘operated as a joint activity of the Depart-
ment of Defense and the Department of Energy. The 
membership of the Council is comprised of the fol-

lowing officers of those departments:’’ for ‘‘composed of 
three members as follows:’’. 

Subsec. (a)(4). Pub. L. 108–375, § 902(a), added par. (4). 
Subsec. (b). Pub. L. 108–375, § 902(d)(2), inserted head-

ing. 
Subsec. (c). Pub. L. 108–375, § 902(d)(3), inserted head-

ing. 
Subsec. (c)(3)(B). Pub. L. 108–375, § 902(c)(1), sub-

stituted ‘‘designated’’ for ‘‘appointed’’. 
Subsec. (d). Pub. L. 108–375, § 902(d)(4), inserted head-

ing. 
Subsec. (e). Pub. L. 108–375, § 902(c)(2), (d)(5), inserted 

heading and substituted ‘‘The Council shall’’ for ‘‘In ad-
dition to the responsibilities set forth in subsection (d), 
the Council shall also’’ in text. 

Subsec. (f). Pub. L. 108–375, § 902(c)(3), (d)(6), inserted 
heading and substituted ‘‘congressional defense com-
mittees’’ for ‘‘Committee on Armed Services and the 
Committee on Appropriations of the Senate and the 
Committee on Armed Services and the Committee on 
Appropriations of the House of Representatives’’ in in-
troductory provisions. 

2001—Subsec. (a)(1). Pub. L. 107–107 substituted 
‘‘Under Secretary of Defense for Acquisition, Tech-
nology, and Logistics’’ for ‘‘Under Secretary of Defense 
for Acquisition and Technology’’. 

2000—Subsec. (a)(3). Pub. L. 106–398, § 1 [div. C, title 
XXXI, § 3152(a)(1)], added par. (3) and struck out former 
par. (3) which read as follows: ‘‘One senior representa-
tive of the Department of Energy designated by the 
Secretary of Energy.’’

Subsec. (b)(2). Pub. L. 106–398, § 1 [div. C, title XXXI, 
§ 3152(a)(2)], substituted ‘‘the Under Secretary for Nu-
clear Security of the Department of Energy’’ for ‘‘the 
representative designated under subsection (a)(3)’’. 

1999—Subsec. (b)(3). Pub. L. 106–65, § 3163(a)(1), added 
par. (3). 

Subsec. (c)(3). Pub. L. 106–65, § 3163(a)(2), added par. 
(3). 

Subsec. (f). Pub. L. 106–65, § 1067(1), substituted ‘‘and 
the Committee on Armed Services’’ for ‘‘and the Com-
mittee on National Security’’ in introductory provi-
sions. 

Subsec. (f)(3) to (5). Pub. L. 106–65, § 3163(c), added 
pars. (3) to (5). 

1996—Subsec. (c)(2). Pub. L. 104–106, § 904(b)(1), sub-
stituted ‘‘Nuclear and Chemical and Biological Defense 
Programs’’ for ‘‘Atomic Energy’’. 

Subsec. (e). Pub. L. 107–314, § 4213(c)(2), formerly Pub. 
L. 104–201, § 3159(c)(2), as renumbered by Pub. L. 108–136, 
added subsec. (e). Former subsec. (e) redesignated (f). 

Pub. L. 104–106, § 1502(a)(7), substituted ‘‘to the Com-
mittee on Armed Services and the Committee on Ap-
propriations of the Senate and the Committee on Na-
tional Security and the Committee on Appropriations 
of the’’ for ‘‘to the Committees on Armed Services and 
Appropriations of the Senate and’’. 

Subsec. (f). Pub. L. 107–314, § 4213(c)(1), formerly Pub. 
L. 104–201, § 3159(c)(1), as renumbered by Pub. L. 108–136, 
redesignated subsec. (e) as (f). 

1994—Subsecs. (a)(3), (b). Pub. L. 103–337, § 3152(c), sub-
stituted ‘‘designated’’ for ‘‘appointed’’ wherever ap-
pearing. 

Subsec. (d)(8) to (10). Pub. L. 103–337, § 3152(a), added 
par. (8) and redesignated former pars. (8) and (9) as (9) 
and (10), respectively. 

Subsec. (e). Pub. L. 103–337, § 3152(b), added subsec. (e). 
1993—Subsec. (a)(1). Pub. L. 103–160 substituted 

‘‘Under Secretary of Defense for Acquisition and Tech-
nology’’ for ‘‘Under Secretary of Defense for Acquisi-
tion’’. 

1992—Subsec. (a)(1). Pub. L. 102–484 amended par. (1) 
generally. Prior to amendment, par. (1) read as follows: 
‘‘The Director of Defense Research and Engineering.’’

1988—Subsec. (e). Pub. L. 100–456 struck out subsec. 
(e) which read as follows: ‘‘The Council shall submit to 
the Committees on Armed Services and on Appropria-
tions of the Senate and House of Representatives a re-
port on the actions that have been taken by the De-
partment of Defense and the Department of Energy to 
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implement the recommendations of the President’s 
Blue Ribbon Task Group on Nuclear Weapons Program 
Management. The Council shall include in such report 
its recommendation on the role and composition of the 
staff on the Council. The Council shall submit such re-
port to the Committees not later than March 1, 1987.’’

1987—Subsec. (e). Pub. L. 100–180 realigned margins of 
subsec. (e). 

EFFECTIVE DATE OF 2011 AMENDMENT 

Amendment by Pub. L. 111–383 effective Jan. 1, 2011, 
see section 901(p) of Pub. L. 111–383, set out as a note 
under section 131 of this title. 

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective Dec. 31, 2021, of provisions 
in subsec. (f) of this section requiring submittal of an-
nual report to Congress, see section 1061 of Pub. L. 
114–328, set out as a note under section 111 of this title. 

CONSIDERATION OF BUDGET MATTERS AT MEETINGS OF 
NUCLEAR WEAPONS COUNCIL 

Pub. L. 116–92, div. A, title XVI, § 1664, Dec. 20, 2019, 
133 Stat. 1773, provided that: 

‘‘(a) ATTENDANCE.—
‘‘(1) REQUIREMENT.—Except as provided by sub-

section (b), each official described in paragraph (2) 
shall attend the meetings of the Nuclear Weapons 
Council established by section 179 of title 10, United 
States Code, and the meetings of the Standing and 
Safety Committee of the Council, or such a successor 
committee. Each such official shall attend such 
meetings as advisors on matters within the authority 
and expertise of the official. 

‘‘(2) OFFICIALS DESCRIBED.—The officials described 
in this paragraph are each of the following officials 
(or the designees of the officials): 

‘‘(A) The Director of Cost Assessment and Pro-
gram Evaluation of the Department of Defense. 

‘‘(B) The Director of the Office of Management 
and Budget of the National Nuclear Security Ad-
ministration. 

‘‘(C) The Director for Cost Estimating and Pro-
gram Evaluation of the National Nuclear Security 
Administration. 

‘‘(D) The Director of the Office of Management 
and Budget. 

‘‘(b) EXCEPTION.—On a case-by-case basis, the Chair-
man of the Nuclear Weapons Council, without delega-
tion, may exclude the attendance of an official at a 
meeting pursuant to subsection (a) because of specific 
requirements relating to classified information or 
other exigent circumstances as determined by the 
Chairman.’’

CHAIRMAN OF JCS TO SERVE ON COUNCIL IF THERE IS 
NO VICE CHAIRMAN OF JCS 

Pub. L. 99–661, div. C, title I, § 3137(b), Nov. 14, 1986, 100 
Stat. 4066, provided that, if on Nov. 14, 1986, the posi-
tion of Vice Chairman of the Joint Chiefs of Staff had 
not been established by law, the Chairman of the Joint 
Chiefs of Staff would be a member of the Nuclear Weap-
ons Council established by section 179 of this title, and 
would remain a member of such Council until an indi-
vidual had been appointed Vice Chairman of the Joint 
Chiefs of Staff. 

§ 180. Service academy athletic programs: review 
board 

(a) INDEPENDENT REVIEW BOARD.—The Sec-
retary of Defense shall appoint a board to review 
the administration of the athletics programs of 
the United States Military Academy, the United 
States Naval Academy, and the United States 
Air Force Academy. 

(b) COMPOSITION OF BOARD.—The Secretary 
shall appoint the members of the board from 

among distinguished administrators of institu-
tions of higher education, members of Congress, 
members of the Boards of Visitors of the acad-
emies, and other experts in collegiate athletics 
programs. The Superintendents of the three 
academies shall be members of the board. The 
Secretary shall designate one member of the 
board, other than a Superintendent of an acad-
emy, as Chairman. 

(c) DUTIES.—The board shall, on an annual 
basis—

(1) review all aspects of the athletics pro-
grams of the United States Military Academy, 
the United States Naval Academy, and the 
United States Air Force Academy, including—

(A) the policies relating to the administra-
tion of such programs; 

(B) the appropriateness of the balance be-
tween the emphasis placed by each academy 
on athletics and the emphasis placed by such 
academy on academic pursuits; and 

(C) the extent to which all athletes in all 
sports are treated equitably under the ath-
letics program of each academy; and

(2) determine ways in which the administra-
tion of the athletics programs at the acad-
emies can serve as models for the administra-
tion of athletics programs at civilian institu-
tions of higher education.

(d) ADMINISTRATIVE PROVISIONS.—(1) Each 
member of the board who is not an officer or em-
ployee of the Federal Government shall be com-
pensated at a rate equal to the daily equivalent 
of the annual rate of basic pay prescribed for Ex-
ecutive Schedule Level IV under section 5315 of 
title 5, for each day (including travel time) dur-
ing which such member is engaged in the per-
formance of the duties of the board. Members of 
the board who are officers or employees of the 
United States shall serve without compensation 
in addition to that received for their services as 
officers or employees of the United States. 

(2) The members of the board shall be allowed 
travel expenses, including per diem in lieu of 
subsistence, at rates authorized for employees of 
agencies under subchapter I of chapter 57 of title 
5, while away from their homes or regular places 
of business in the performance of services for 
the board. 

(Added Pub. L. 102–190, div. A, title V, § 513(a), 
Dec. 5, 1991, 105 Stat. 1360; amended Pub. L. 
106–65, div. A, title X, § 1066(a)(2), Oct. 5, 1999, 113 
Stat. 770; Pub. L. 106–398, § 1 [[div. A], title X, 
§ 1087(a)(1)], Oct. 30, 2000, 114 Stat. 1654, 
1654A–290.) 

AMENDMENTS 

2000—Subsec. (d). Pub. L. 106–398 substituted ‘‘section 
5315’’ for ‘‘section 5376’’. 

1999—Subsec. (d)(1). Pub. L. 106–65 substituted ‘‘Exec-
utive Schedule Level IV under section 5376 of title 5’’ 
for ‘‘grade GS–18 of the General Schedule under section 
5332 of title 5’’. 

§ 181. Joint Requirements Oversight Council 

(a) IN GENERAL.—There is a Joint Require-
ments Oversight Council in the Department of 
Defense. 

(b) MISSION.—In addition to other matters as-
signed to it by the President or Secretary of De-
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fense, the Joint Requirements Oversight Council 
shall assist the Chairman of the Joint Chiefs of 
Staff in—

(1) assessing joint military capabilities, and 
identifying, approving, and prioritizing gaps in 
such capabilities, to meet applicable require-
ments in the national defense strategy under 
section 113(g) of this title; 

(2) reviewing and validating whether a capa-
bility proposed by an armed force, Defense 
Agency, or other entity of the Department of 
Defense fulfills a gap in joint military capa-
bilities; 

(3) establishing and approving joint perform-
ance requirements that—

(A) ensure interoperability, where appro-
priate, between and among joint military ca-
pabilities; and 

(B) are necessary, as designated by the 
Chairman of the Joint Chiefs of Staff, to ful-
fill capability gaps of more than one armed 
force, Defense Agency, or other entity of the 
Department;

(4) reviewing performance requirements for 
any existing or proposed capability that the 
Chairman of the Joint Chiefs of Staff deter-
mines should be reviewed by the Council; 

(5) identifying new joint military capabili-
ties based on advances in technology and con-
cepts of operation; and 

(6) identifying alternatives to any acquisi-
tion program that meets approved joint mili-
tary capability requirements for the purposes 
of sections 2366a(b), 2366b(a)(4), and 2433(e)(2) of 
this title.

(c) COMPOSITION.—
(1) IN GENERAL.—The Joint Requirements 

Oversight Council is composed of the fol-
lowing: 

(A) The Vice Chairman of the Joint Chiefs 
of Staff, who is the Chair of the Council and 
is the principal adviser to the Chairman of 
the Joint Chiefs of Staff for making rec-
ommendations about joint military capabili-
ties or joint performance requirements. 

(B) An Army officer in the grade of gen-
eral. 

(C) A Navy officer in the grade of admiral. 
(D) An Air Force officer in the grade of 

general. 
(E) A Marine Corps officer in the grade of 

general. 
(F) A Space Force officer in the grade 

equivalent to the grade of general in the 
Army, Air Force, or Marine Corps, or admi-
ral in the Navy.

(2) SELECTION OF MEMBERS.—Members of the 
Council under subparagraphs (B), (C), (D), and 
(E) of paragraph (1) shall be selected by the 
Chairman of the Joint Chiefs of Staff, after 
consultation with the Secretary of Defense, 
from officers in the grade of general or admi-
ral, as the case may be, who are recommended 
for selection by the Secretary of the military 
department concerned. 

(3) RECOMMENDATIONS.—In making any rec-
ommendation to the Chairman of the Joint 
Chiefs of Staff as described in paragraph 
(1)(A), the Vice Chairman of the Joint Chiefs 
of Staff shall provide the Chairman any dis-

senting view of members of the Council under 
paragraph (1) with respect to such rec-
ommendation.

(d) ADVISORS.—
(1) IN GENERAL.—The following officials of 

the Department of Defense shall serve as advi-
sors to the Joint Requirements Oversight 
Council on matters within their authority and 
expertise: 

(A) The Under Secretary of Defense for 
Policy. 

(B) The Under Secretary of Defense for In-
telligence and Security. 

(C) The Under Secretary of Defense for Ac-
quisition and Sustainment. 

(D) The Under Secretary of Defense for Re-
search and Engineering. 

(E) The Under Secretary of Defense (Comp-
troller). 

(F) The Director of Cost Assessment and 
Program Evaluation. 

(G) The Director of Operational Test and 
Evaluation. 

(H) The commander of a combatant com-
mand when matters related to the area of re-
sponsibility or functions of that command 
are under consideration by the Council.

(2) INPUT FROM COMBATANT COMMANDS.—The 
Council shall seek and consider input from the 
commanders of the combatant commands in 
carrying out its mission under paragraphs (1) 
and (2) of subsection (b). 

(3) INPUT FROM CHIEFS OF STAFF.—The Coun-
cil shall seek, and strongly consider, the views 
of the Chiefs of Staff of the armed forces, in 
their roles as customers of the acquisition sys-
tem, on matters pertaining to a capability 
proposed by an armed force, Defense Agency, 
or other entity of the Department of Defense 
under subsection (b)(2) and joint performance 
requirements pursuant to subsection (b)(3). 

(4) INPUT FROM VICE CHIEF OF THE NATIONAL 
GUARD BUREAU.—The Council shall seek, and 
strongly consider, the views of the Vice Chief 
of the National Guard Bureau regarding non-
Federalized National Guard capabilities in 
support of homeland defense and civil support 
missions.

(e) PERFORMANCE REQUIREMENTS AS RESPONSI-
BILITY OF ARMED FORCES.—The Chief of Staff of 
an armed force is responsible for all performance 
requirements for that armed force and, except 
for performance requirements specified in sub-
sections (b)(4) and (b)(5), such performance re-
quirements do not need to be validated by the 
Joint Requirements Oversight Council. 

(f) ANALYTIC SUPPORT.—The Secretary of De-
fense shall ensure that analytical organizations 
within the Department of Defense, such as the 
Office of Cost Assessment and Program Evalua-
tion, provide resources and expertise in oper-
ations research, systems analysis, and cost esti-
mation to the Joint Requirements Oversight 
Council to assist the Council in performing the 
mission in subsection (b). 

(g) AVAILABILITY OF OVERSIGHT INFORMATION 
TO CONGRESSIONAL DEFENSE COMMITTEES.—The 
Secretary of Defense shall ensure that, in the 
case of a recommendation by the Chairman of 
the Joint Chiefs of Staff to the Secretary that is 
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approved by the Secretary, oversight informa-
tion with respect to such recommendation that 
is produced as a result of the activities of the 
Joint Requirements Oversight Council is made 
available in a timely fashion to the congres-
sional defense committees. 

(h) DEFINITIONS.—In this section: 
(1) The term ‘‘joint military capabilities’’ 

means the collective capabilities across the 
joint force, including both joint and force-spe-
cific capabilities, that are available to con-
duct military operations. 

(2) The term ‘‘performance requirement’’ 
means a performance attribute of a particular 
system considered critical or essential to the 
development of an effective military capa-
bility. 

(3) The term ‘‘joint performance require-
ment’’ means a performance requirement that 
is critical or essential to ensure interoper-
ability or fulfill a capability gap of more than 
one armed force, Defense Agency, or other en-
tity of the Department of Defense, or impacts 
the joint force in other ways such as logistics. 

(4) The term ‘‘oversight information’’ means 
information and materials comprising anal-
ysis and justification that are prepared to sup-
port a recommendation that is made to, and 
approved by, the Secretary of Defense. 

(Added Pub. L. 104–106, div. A, title IX, § 905(a)(1), 
Feb. 10, 1996, 110 Stat. 403; amended Pub. L. 
104–201, div. A, title IX, § 908, Sept. 23, 1996, 110 
Stat. 2621; Pub. L. 106–65, div. A, title X, § 1067(1), 
Oct. 5, 1999, 113 Stat. 774; Pub. L. 108–136, div. A, 
title X, § 1043(b)(3), Nov. 24, 2003, 117 Stat. 1610; 
Pub. L. 110–181, div. A, title IX, § 942(a)–(d), Jan. 
28, 2008, 122 Stat. 287, 288; Pub. L. 110–417, [div. 
A], title VIII, § 813(d)(1), Oct. 14, 2008, 122 Stat. 
4527; Pub. L. 111–23, title I, §§ 101(d)(1), 105(a), 
title II, § 201(b), May 22, 2009, 123 Stat. 1709, 1717, 
1719; Pub. L. 111–383, div. A, title VIII, § 841, title 
X, § 1075(b)(8), Jan. 7, 2011, 124 Stat. 4281, 4369; 
Pub. L. 112–239, div. A, title IX, § 951(b), Jan. 2, 
2013, 126 Stat. 1891; Pub. L. 114–92, div. A, title 
VIII, § 802(d)(1), Nov. 25, 2015, 129 Stat. 879; Pub. 
L. 114–328, div. A, title IX, § 925(a), Dec. 23, 2016, 
130 Stat. 2359; Pub. L. 115–91, div. A, title X, 
§ 1081(a)(15), Dec. 12, 2017, 131 Stat. 1595; Pub. L. 
115–232, div. A, title VIII, § 831(b)(1), Aug. 13, 2018, 
132 Stat. 1857; Pub. L. 116–92, div. A, title IX, 
§ 902(7), title XVI, § 1621(e)(1)(A)(v), Dec. 20, 2019, 
133 Stat. 1543, 1733; Pub. L. 116–283, div. A, title 
IX, §§ 906, 924(b)(9), title XVIII, §§ 1850(m), 
1883(b)(2), Jan. 1, 2021, 134 Stat. 3799, 3822, 4271, 
4294.) 

AMENDMENT OF SECTION 

Pub. L. 116–283, div. A, title XVIII, §§ 1801(d), 

1883(b)(2), Jan. 1, 2021, 134 Stat. 4151, 4294, pro-

vided that, effective Jan. 1, 2022, with addi-

tional provisions for delayed implementation 

and applicability of existing law, except as oth-

erwise provided in title XVIII of Pub. L. 

116–283, in title 10, United States Code, each ref-

erence in the text of such title to a source sec-

tion that is redesignated by title XVIII of Pub. 

L. 116–283, is amended by striking such ref-

erence and inserting a reference to the appro-

priate section as so redesignated. See 2021 

Amendment note below. 
Pub. L. 116–283, div. A, title XVIII, §§ 1801(d), 

1850(m), Jan. 1, 2021, 134 Stat. 4151, 4271, pro-

vided that, effective Jan. 1, 2022, with addi-

tional provisions for delayed implementation 

and applicability of existing law, subsection 

(b)(6) of this section is amended by striking 

‘‘2433(e)(2)’’ and inserting ‘‘4375(b)’’. See 2021 

Amendment note below. 

AMENDMENTS 

2021—Subsec. (b)(6). Pub. L. 116–283, § 1883(b)(2), sub-
stituted ‘‘4251(b)’’ for ‘‘2366a(b)’’ and ‘‘4252(a)(4)’’ for 
‘‘2366b(a)(4)’’. 

Pub. L. 116–283, § 1850(m), substituted ‘‘4375(b)’’ for 
‘‘2433(e)(2)’’. 

Subsec. (c)(1)(F). Pub. L. 116–283, § 924(b)(9), added sub-
par. (F). 

Subsec. (d)(1)(D). Pub. L. 116–283, § 906(b), substituted 
‘‘The’’ for ‘‘the’’. 

Subsec. (d)(4). Pub. L. 116–283, § 906(a), added par. (4). 
2019—Subsec. (d)(1)(B). Pub. L. 116–92, 

§ 1621(e)(1)(A)(v), substituted ‘‘Under Secretary of De-
fense for Intelligence and Security’’ for ‘‘Under Sec-
retary of Defense for Intelligence’’. 

Subsec. (d)(1)(C). Pub. L. 116–92, § 902(7)(A), sub-
stituted ‘‘Under Secretary of Defense for Acquisition 
and Sustainment’’ for ‘‘Under Secretary of Defense for 
Acquisition, Technology, and Logistics’’. 

Subsec. (d)(1)(D) to (H). Pub. L. 116–92, § 902(7)(B), (C), 
added subpar. (D) and redesignated former subpars. (D) 
to (G) as (E) to (H), respectively. 

2018—Subsec. (b)(3) to (7). Pub. L. 115–232 redesignated 
pars. (4) to (7) as (3) to (6), respectively, and struck out 
former par. (3) which related to development of rec-
ommendations for program cost and fielding targets 
pursuant to section 2448a of this title. 

2017—Subsec. (b)(1). Pub. L. 115–91 substituted ‘‘sec-
tion 113(g)’’ for ‘‘section 118’’. 

2016—Pub. L. 114–328 amended section generally. Prior 
to amendment, section related to Joint Requirements 
Oversight Council and consisted of its establishment, 
mission, composition, advisors, organization, avail-
ability of oversight information to Congressional de-
fense committees, and definitions. 

2015—Subsec. (d)(3). Pub. L. 114–92 added par. (3). 
2013—Subsec. (b)(1)(C). Pub. L. 112–239, § 951(b)(1), sub-

stituted ‘‘in ensuring that appropriate trade-offs are 
made among life-cycle cost, schedule, and performance 
objectives, and procurement quantity objectives, in the 
establishment and approval of military requirements’’ 
for ‘‘in ensuring the consideration of trade-offs among 
cost, schedule, and performance objectives for joint 
military requirements’’. 

Subsec. (b)(3). Pub. L. 112–239, § 951(b)(2), substituted 
‘‘the total cost of such resources’’ for ‘‘such resource 
level’’. 

2011—Subsec. (a). Pub. L. 111–383, § 841(d), substituted 
‘‘There is’’ for ‘‘The Secretary of Defense shall estab-
lish’’. 

Subsec. (b)(3). Pub. L. 111–383, § 1075(b)(8), which di-
rected substitution of ‘‘Program Evaluation’’ for ‘‘Per-
formance Evaluation’’, could not be executed because 
of the amendment by Pub. L. 111–383, § 841(c)(2). See 
below. 

Pub. L. 111–383, § 841(c)(2), substituted ‘‘advisors to 
the Council under subsection (d)’’ for ‘‘Under Secretary 
of Defense (Comptroller), the Under Secretary of De-
fense for Acquisition, Technology, and Logistics, and 
the Director of Cost Assessment and Performance Eval-
uation’’. 

Subsec. (c)(1)(A). Pub. L. 111–383, § 841(a)(1), inserted 
‘‘Vice’’ before ‘‘Chairman of the Joint Chiefs of Staff’’. 

Subsec. (c)(1)(F). Pub. L. 111–383, § 841(b), added sub-
par. (F). 

Subsec. (c)(2). Pub. L. 111–383, § 841(a)(2), substituted 
‘‘under subparagraphs (B), (C), (D), and (E) of paragraph 
(1)’’ for ‘‘, other than the Chairman of the Joint Chiefs 
of Staff,’’. 

Subsec. (c)(3). Pub. L. 111–383, § 841(a)(3), struck out 
par. (3) which read as follows: ‘‘The functions of the 
Chairman of the Joint Chiefs of Staff as chairman of 
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the Council may only be delegated to the Vice Chair-
man of the Joint Chiefs of Staff.’’

Subsec. (d)(1). Pub. L. 111–383, § 841(c)(1), substituted 
‘‘The following officials of the Department of Defense 
shall serve as advisors to the Council on matters within 
their authority and expertise:’’ for ‘‘The Under Sec-
retary of Defense for Acquisition, Technology, and Lo-
gistics, the Under Secretary of Defense (Comptroller), 
and the Director of Cost Assessment and Program Eval-
uation shall serve as advisors to the Council on matters 
within their authority and expertise.’’ and added sub-
pars. (A) to (F). 

2009—Subsec. (b)(1)(C). Pub. L. 111–23, § 201(b)(1), added 
subpar. (C). 

Subsec. (b)(3). Pub. L. 111–23, § 201(b)(2)(A), inserted 
‘‘, in consultation with the Under Secretary of Defense 
(Comptroller), the Under Secretary of Defense for Ac-
quisition, Technology, and Logistics, and the Director 
of Cost Assessment and Performance Evaluation,’’ after 
‘‘assist the Chairman’’. 

Subsec. (b)(5). Pub. L. 111–23, § 201(b)(2)(B)–(4), added 
par. (5). 

Subsec. (d). Pub. L. 111–23, § 105(a), designated exist-
ing provisions as par. (1) and added par. (2). 

Pub. L. 111–23, § 101(d)(1), substituted ‘‘Director of 
Cost Assessment and Program Evaluation’’ for ‘‘Direc-
tor of the Office of Program Analysis and Evaluation’’. 

2008—Subsec. (b). Pub. L. 110–181, § 942(a), amended 
subsec. (b) generally. Prior to amendment, subsec. (b) 
related to mission of Joint Requirements Oversight 
Council. 

Subsec. (b)(4). Pub. L. 110–417 substituted ‘‘section 
2366a(b), section 2366b(a)(4),’’ for ‘‘section 2366a(a)(4), 
section 2366b(b),’’. 

Subsec. (d). Pub. L. 110–181, § 942(b)(2), added subsec. 
(d). Former subsec. (d) redesignated (f). 

Subsec. (e). Pub. L. 110–181, § 942(c), added subsec. (e). 
Subsec. (f). Pub. L. 110–181, § 942(b)(1), redesignated 

subsec. (d) as (f). 
Subsec. (g). Pub. L. 110–181, § 942(d), added subsec. (g). 
2003—Subsec. (d)(2). Pub. L. 108–136 substituted ‘‘sub-

section, the term ‘oversight’’ for ‘‘subsection:’’, struck 
out ‘‘(A) The term ‘oversight’’ before ‘‘information’ 
means’’, and struck out subpar. (B) which read as fol-
lows: ‘‘The term ‘congressional defense committees’ 
means—

‘‘(i) the Committee on Armed Services and the 
Committee on Appropriations of the Senate; and 

‘‘(ii) the Committee on Armed Services and the 
Committee on Appropriations of the House of Rep-
resentatives.’’
1999—Subsec. (d)(2)(B)(ii). Pub. L. 106–65 substituted 

‘‘Committee on Armed Services’’ for ‘‘Committee on 
National Security’’. 

1996—Subsec. (d). Pub. L. 104–201 added subsec. (d). 

EFFECTIVE DATE OF 2021 AMENDMENT 

Amendment by sections 1850(m) and 1883(b)(2) of Pub. 
L. 116–283 effective Jan. 1, 2022, with additional provi-
sions for delayed implementation and applicability of 
existing law, see section 1801(d) of Pub. L. 116–283, set 
out as a note preceding section 3001 of this title. 

EFFECTIVE DATE 

Pub. L. 104–106, div. A, title IX, § 905(b), Feb. 10, 1996, 
110 Stat. 404, provided that: ‘‘The amendments made by 
this section [enacting this section] shall take effect on 
January 31, 1997.’’

INPUT FROM COMMANDERS OF COMBATANT COMMANDS 

Pub. L. 111–23, title I, § 105(b), May 22, 2009, 123 Stat. 
1718, provided that: ‘‘The Joint Requirements Oversight 
Council in the Department of Defense shall seek and 
consider input from the commanders of combatant 
commands, in accordance with section 181(d) of title 10, 
United States Code (as amended by subsection (a)). 
Such input may include, but is not limited to, an as-
sessment of the following: 

‘‘(1) Any current or projected missions or threats in 
the theater of operations of the commander of a com-

batant command that would inform the assessment of 
a new joint military requirement. 

‘‘(2) The necessity and sufficiency of a proposed 
joint military requirement in terms of current and 
projected missions or threats. 

‘‘(3) The relative priority of a proposed joint mili-
tary requirement in comparison with other joint 
military requirements within the theater of oper-
ations of the commander of a combatant command. 

‘‘(4) The ability of partner nations in the theater of 
operations of the commander of a combatant com-
mand to assist in meeting the joint military require-
ment or the benefit, if any, of a partner nation assist-
ing in development or use of technologies developed 
to meet the joint military requirement.’’

REVIEW OF JOINT MILITARY REQUIREMENTS 

Pub. L. 111–23, title II, § 201(c), May 22, 2009, 123 Stat. 
1720, provided that: ‘‘The Secretary of Defense shall en-
sure that each new joint military requirement rec-
ommended by the Joint Requirements Oversight Coun-
cil is reviewed to ensure that the Joint Requirements 
Oversight Council has, in making such recommenda-
tion—

‘‘(1) taken appropriate action to seek and consider 
input from the commanders of the combatant com-
mands, in accordance with the requirements of sec-
tion 181(d) of title 10, United States Code (as amended 
by section 105(a) of this Act); 

‘‘(2) engaged in consideration of trade-offs among 
cost, schedule, and performance objectives in accord-
ance with the requirements of section 181(b)(1)(C) of 
title 10, United States Code (as added by subsection 
(b)); and 

‘‘(3) engaged in consideration of issues of joint port-
folio management, including alternative material 
and non-material solutions, as provided in Depart-
ment of Defense instructions for the development of 
joint military requirements.’’

STUDY GUIDANCE FOR ANALYSES OF ALTERNATIVES 

Pub. L. 111–23, title II, § 201(d), May 22, 2009, 123 Stat. 
1720, provided that: ‘‘The Director of Cost Assessment 
and Program Evaluation shall take the lead in the de-
velopment of study guidance for an analysis of alter-
natives for each joint military requirement for which 
the Chairman of the Joint Requirements Oversight 
Council is the validation authority. In developing the 
guidance, the Director shall solicit the advice of appro-
priate officials within the Department of Defense and 
ensure that the guidance requires, at a minimum—

‘‘(1) full consideration of possible trade-offs among 
cost, schedule, and performance objectives for each 
alternative considered; and 

‘‘(2) an assessment of whether or not the joint mili-
tary requirement can be met in a manner that is con-
sistent with the cost and schedule objectives rec-
ommended by the Joint Requirements Oversight 
Council.’’

DEADLINES FOR INCLUSION OF CORE MISSION 
REFERENCES IN DOCUMENTS 

Pub. L. 110–181, div. A, title IX, § 942(f), Jan. 28, 2008, 
122 Stat. 288, provided that: ‘‘Effective June 1, 2009, all 
joint military requirements documents of the Joint Re-
quirements Oversight Council produced to carry out its 
mission under section 181(b)(1) of title 10, United States 
Code, shall reference the core mission areas organized 
and defined under [former] section 118b of such title. 
Not later than October 1, 2009, all such documents pro-
duced before June 1, 2009, shall reference such struc-
ture.’’

REPORTS ON JOINT REQUIREMENTS OVERSIGHT COUNCIL 
REFORM INITIATIVE 

Pub. L. 106–398, § 1 [[div. A], title IX, § 916], Oct. 30, 
2000, 114 Stat. 1654, 1654A–231, as amended by Pub. L. 
107–107, div. A, title IX, § 923, Dec. 28, 2001, 115 Stat. 1199, 
directed the Chairman of the Joints Chiefs of Staff to 
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submit reports to committees of Congress not later 
than Mar. 1, 2001, Sept. 1, 2001, Mar. 1, 2002, and Mar. 1, 
2003, on the progress made on the initiative of the 
Chairman to reform and refocus the Joint Require-
ments Oversight Council. 

§ 182. Center for Excellence in Disaster Manage-
ment and Humanitarian Assistance 

(a) ESTABLISHMENT.—The Secretary of Defense 
may operate a Center for Excellence in Disaster 
Management and Humanitarian Assistance (in 
this section referred to as the ‘‘Center’’). 

(b) MISSIONS.—(1) The Center shall be used to 
provide and facilitate education, training, and 
research in civil-military operations, particu-
larly operations that require international dis-
aster management and humanitarian assistance 
and operations that require coordination be-
tween the Department of Defense and other 
agencies. 

(2) The Center shall be used to make available 
high-quality disaster management and humani-
tarian assistance in response to disasters. 

(3) The Center shall be used to provide and fa-
cilitate education, training, interagency coordi-
nation, and research on the following additional 
matters: 

(A) Management of the consequences of nu-
clear, biological, and chemical events. 

(B) Management of the consequences of ter-
rorism. 

(C) Appropriate roles for the reserve compo-
nents in the management of such con-
sequences and in disaster management and hu-
manitarian assistance in response to natural 
disasters. 

(D) Meeting requirements for information in 
connection with regional and global disasters, 
including the use of advanced communications 
technology as a virtual library. 

(E) Tropical medicine, particularly in rela-
tion to the medical readiness requirements of 
the Department of Defense.

(4) The Center shall develop a repository of 
disaster risk indicators for the Asia-Pacific re-
gion. 

(5) The Center shall perform such other mis-
sions as the Secretary of Defense may specify. 

(c) JOINT OPERATION WITH EDUCATIONAL INSTI-
TUTION AUTHORIZED.—The Secretary of Defense 
may enter into an agreement with appropriate 
officials of an institution of higher education to 
provide for joint operation of the Center. Any 
such agreement shall provide for the institution 
to furnish necessary administrative services for 
the Center, including administration and alloca-
tion of funds. 

(d) ACCEPTANCE OF DONATIONS.—(1) Except as 
provided in paragraph (2), the Secretary of De-
fense may accept, on behalf of the Center, dona-
tions to be used to defray the costs of the Center 
or to enhance the operation of the Center. Such 
donations may be accepted from any agency of 
the Federal Government, any State or local gov-
ernment, any foreign government, any founda-
tion or other charitable organization (including 
any that is organized or operates under the laws 
of a foreign country), or any other private 
source in the United States or a foreign country. 

(2) The Secretary may not accept a donation 
under paragraph (1) if the acceptance of the do-

nation would compromise or appear to com-
promise—

(A) the ability of the Department of Defense, 
any employee of the Department, or members 
of the armed forces, to carry out any responsi-
bility or duty of the Department in a fair and 
objective manner; or 

(B) the integrity of any program of the De-
partment of Defense or of any person involved 
in such a program.

(3) The Secretary shall prescribe written guid-
ance setting forth the criteria to be used in de-
termining whether or not the acceptance of a 
foreign donation would have a result described 
in paragraph (2). 

(4) Funds accepted by the Secretary under 
paragraph (1) as a donation on behalf of the Cen-
ter shall be credited to appropriations available 
to the Department of Defense for the Center. 
Funds so credited shall be merged with the ap-
propriations to which credited and shall be 
available for the Center for the same purposes 
and the same period as the appropriations with 
which merged. 

(Added Pub. L. 105–85, div. A, title III, § 382(a)(1), 
Nov. 18, 1997, 111 Stat. 1709.) 

PAYMENTS FOR EDUCATION AND TRAINING OF 
PERSONNEL OF FOREIGN COUNTRIES 

Pub. L. 107–248, title VIII, § 8093, Oct. 23, 2002, 116 Stat. 
1558, provided that: ‘‘During the current fiscal year and 
hereafter, under regulations prescribed by the Sec-
retary of Defense, the Center of Excellence for Disaster 
Management and Humanitarian Assistance [probably 
should be Center for Excellence in Disaster Manage-
ment and Humanitarian Assistance] may also pay, or 
authorize payment for, the expenses of providing or fa-
cilitating education and training for appropriate mili-
tary and civilian personnel of foreign countries in dis-
aster management, peace operations, and humanitarian 
assistance.’’

Similar provisions were contained in the following 
prior appropriation acts: 

Pub. L. 107–117, div. A, title VIII, § 8109, Jan. 10, 2002, 
115 Stat. 2272. 

Pub. L. 106–259, title VIII, § 8109, Aug. 9, 2000, 114 Stat. 
698. 

Pub. L. 106–79, title VIII, § 8139, Oct. 25, 1999, 113 Stat. 
1269. 

§ 183. Department of Defense Board of Actuaries 

(a) IN GENERAL.—There shall be in the Depart-
ment of Defense a Department of Defense Board 
of Actuaries (hereinafter in this section referred 
to as the ‘‘Board’’). 

(b) MEMBERS.—(1) The Board shall consist of 
three members who shall be appointed by the 
Secretary of Defense from among qualified pro-
fessional actuaries who are members of the Soci-
ety of Actuaries. 

(2) The members of the Board shall serve for a 
term of 15 years, except that a member of the 
Board appointed to fill a vacancy occurring be-
fore the end of the term for which the member’s 
predecessor was appointed shall only serve until 
the end of such term. A member may serve after 
the end of the member’s term until the mem-
ber’s successor takes office. 

(3) A member of the Board may be removed by 
the Secretary of Defense only for misconduct or 
failure to perform functions vested in the Board. 

(4) A member of the Board who is not an em-
ployee of the United States is entitled to receive 
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pay at the daily equivalent of the annual rate of 
basic pay of the highest rate of basic pay then 
currently being paid under the General Schedule 
of subchapter III of chapter 53 of title 5 for each 
day the member is engaged in the performance 
of the duties of the Board and is entitled to trav-
el expenses, including a per diem allowance, in 
accordance with section 5703 of that title in con-
nection with such duties. 

(c) DUTIES.—The Board shall have the fol-
lowing duties: 

(1) To review valuations of the Department 
of Defense Military Retirement Fund in ac-
cordance with section 1465(c) of this title and 
submit to the President and Congress, not less 
often than once every four years, a report on 
the status of that Fund, including such rec-
ommendations for modifications to the fund-
ing or amortization of that Fund as the Board 
considers appropriate and necessary to main-
tain that Fund on a sound actuarial basis. 

(2) To review valuations of the Department 
of Defense Education Benefits Fund in accord-
ance with section 2006(e) of this title and make 
recommendations to the President and Con-
gress on such modifications to the funding or 
amortization of that Fund as the Board con-
siders appropriate to maintain that Fund on a 
sound actuarial basis. 

(3) To review valuations of such other funds 
as the Secretary of Defense shall specify for 
purposes of this section and make rec-
ommendations to the President and Congress 
on such modifications to the funding or amor-
tization of such funds as the Board considers 
appropriate to maintain such funds on a sound 
actuarial basis.

(d) RECORDS.—The Secretary of Defense shall 
ensure that the Board has access to such records 
regarding the funds referred to in subsection (c) 
as the Board shall require to determine the ac-
tuarial status of such funds. 

(e) REPORTS.—(1) The Board shall submit to 
the Secretary of Defense on an annual basis a 
report on the actuarial status of each of the fol-
lowing: 

(A) The Department of Defense Military Re-
tirement Fund. 

(B) The Department of Defense Education 
Benefits Fund. 

(C) Each other fund specified by Secretary 
under subsection (c)(3).

(2) The Board shall also furnish its advice and 
opinion on matters referred to it by the Sec-
retary. 

(Added Pub. L. 110–181, div. A, title IX, § 906(a)(1), 
Jan. 28, 2008, 122 Stat. 275.) 

PRIOR PROVISIONS 

A prior section 183, added Pub. L. 105–85, div. A, title 
IX, § 904(a), Nov. 18, 1997, 111 Stat. 1854, required the 
Secretary of Defense to report annually on the jus-
tification or requirement and projected costs of Depart-
ment of Defense advisory committees, prior to repeal 
by Pub. L. 107–314, div. A, title X, § 1041(a)(1)(A), Dec. 2, 
2002, 116 Stat. 2645. 

INITIAL SERVICE AS BOARD MEMBERS 

Pub. L. 110–181, div. A, title IX, § 906(a)(3), Jan. 28, 
2008, 122 Stat. 277, provided that: ‘‘Each member of the 
Department of Defense Retirement Board of Actuaries 

or the Department of Defense Education Benefits Board 
of Actuaries as of the date of the enactment of this Act 
[Jan. 28, 2008] shall serve as an initial member of the 
Department of Defense Board of Actuaries under sec-
tion 183 of title 10, United States Code (as added by 
paragraph (1)), from that date until the date otherwise 
provided for the completion of such individual’s term 
as a member of the Department of Defense Retirement 
Board of Actuaries or the Department of Defense Edu-
cation Benefits Board of Actuaries, as the case may be, 
unless earlier removed by the Secretary of Defense.’’

§ 183a. Military Aviation and Installation Assur-
ance Clearinghouse for review of mission ob-
structions 

(a) ESTABLISHMENT.—(1) The Secretary of De-
fense shall establish a Military Aviation and In-
stallation Assurance Siting Clearinghouse (in 
this section referred to as the ‘‘Clearinghouse’’). 

(2) The Clearinghouse shall be—
(A) organized under the authority, direction, 

and control of an Assistant Secretary of De-
fense designated by the Secretary; and 

(B) assigned such personnel and resources as 
the Secretary considers appropriate to carry 
out this section.

(b) FUNCTIONS.—(1) The Clearinghouse shall 
coordinate Department of Defense review of ap-
plications for energy projects filed with the Sec-
retary of Transportation pursuant to section 
44718 of title 49 and received by the Department 
of Defense from the Secretary of Transpor-
tation. In performing such coordination, the 
Clearinghouse shall provide procedures to en-
sure affected local military installations are 
consulted. 

(2) The Clearinghouse shall accelerate the de-
velopment of planning tools necessary to deter-
mine the acceptability to the Department of De-
fense of proposals included in an application for 
an energy project submitted pursuant to such 
section. 

(3) The Clearinghouse shall perform such other 
functions as the Secretary of Defense assigns. 

(c) REVIEW OF PROPOSED ACTIONS.—(1) Not 
later than 75 days after receiving from the Sec-
retary of Transportation a proper application 
for an energy project under section 44718 of title 
49 that may have an adverse impact on military 
operations and readiness, the Clearinghouse 
shall conduct a preliminary review of such ap-
plication. The review shall—

(A) assess the likely scope, duration, and 
level of risk of any adverse impact of such en-
ergy project on military operations and readi-
ness; and 

(B) identify any feasible and affordable ac-
tions that could be taken by the Department, 
the developer of such energy project, or others 
to mitigate the adverse impact and to mini-
mize risks to national security while allowing 
the energy project to proceed with develop-
ment.

(2)(A) If the Clearinghouse finds under para-
graph (1) that an energy project will have an ad-
verse impact on military operations and readi-
ness, the Clearinghouse shall issue to the appli-
cant a notice of presumed risk that describes 
the concerns identified by the Department in 
the preliminary review and requests a discussion 
of possible mitigation actions. 
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(B) After the Clearinghouse issues a notice 
under subparagraph (A) with respect to an en-
ergy project, the parties should seek to identify 
feasible and affordable actions that can be taken 
by the Department, the developer of such energy 
project, or others to mitigate any adverse im-
pact on military operations and readiness. 

(3) At the same time that the Clearinghouse 
issues to the applicant a notice of presumed risk 
under paragraph (2), the Clearinghouse shall 
provide the same notice to the governor of the 
State in which the project is located and request 
that the governor provide the Clearinghouse any 
comments the governor believes of relevance to 
the application. The Secretary of Defense shall 
consider the comments of the governor in the 
Secretary’s evaluation of whether the project 
presents an unacceptable risk to the national se-
curity of the United States and shall include the 
comments with the finding provided to the Sec-
retary of Transportation pursuant to section 
44718(f) of title 49. 

(4) If, after issuing the notices of presumed 
risk required by paragraphs (2) and (3), the Sec-
retary of Defense later concludes for any reason 
that the energy project will not have an adverse 
impact on military readiness, the Clearinghouse 
shall notify the applicant and the governor in 
writing of that conclusion. 

(5) The Clearinghouse shall develop, in coordi-
nation with other departments and agencies of 
the Federal Government, an integrated review 
process to ensure timely notification and con-
sideration of energy projects filed with the Sec-
retary of Transportation pursuant to section 
44718 of title 49 that may have an adverse impact 
on military operations and readiness. 

(6) The Clearinghouse shall establish proce-
dures for the Department of Defense for the co-
ordinated consideration of and response to a re-
quest for a review received from another Federal 
agency, a State government, an Indian tribal 
government, a local government, a landowner, 
or the developer of an energy project, including 
guidance to personnel at each military installa-
tion in the United States on how to initiate such 
procedures and ensure a coordinated Depart-
ment response. 

(7) The Clearinghouse shall develop procedures 
for conducting early outreach to parties car-
rying out energy projects that could have an ad-
verse impact on military operations and readi-
ness and to clearly communicate to such parties 
actions being taken by the Department of De-
fense under this section. The procedures shall 
provide for filing by such parties of a project 
area and preliminary project layout at least one 
year before expected construction of any project 
proposed within a military training route or 
within line-of-sight of any air route surveillance 
radar, airport surveillance radar, or wide area 
surveillance over-the-horizon radar operated or 
used by the Department of Defense in order to 
provide adequate time for analysis and negotia-
tion of mitigation options. Material marked as 
proprietary or competition sensitive by a party 
filing for this preliminary review shall be pro-
tected from public release by the Department of 
Defense. 

(d) COMPREHENSIVE REVIEW.—(1) The Secretary 
of Defense shall develop a comprehensive strat-

egy for addressing the impacts upon the mili-
tary of projects filed with the Secretary of 
Transportation pursuant to section 44718 of title 
49. 

(2) In developing the strategy required by 
paragraph (1), the Secretary shall—

(A) assess the magnitude of interference 
posed by projects filed with the Secretary of 
Transportation pursuant to section 44718 of 
title 49; 

(B) solely for the purpose of informing pre-
liminary reviews under subsection (c)(1) and 
early outreach efforts under subsection (c)(5), 
identify distinct geographic areas selected as 
proposed locations for projects filed, or for 
projects that are reasonably expected to be 
filed in the near future, with the Secretary of 
Transportation pursuant to section 44718 of 
title 49 where the Secretary of Defense can 
demonstrate such projects could have an ad-
verse impact on military operations and readi-
ness, including military training routes, and 
categorize the risk of adverse impact in such 
areas; 

(C) develop procedures for the initial identi-
fication of such geographic areas identified 
under subparagraph (B), to include a process 
to provide notice and seek public comment 
prior to making a final designation of the geo-
graphic areas, including maps of the area and 
the basis for identification; 

(D) develop procedures to periodically review 
and modify, consistent with the notice and 
public comment process under subparagraph 
(C), geographic areas identified under subpara-
graph (B) and to solicit and identify additional 
geographic areas as appropriate; 

(E) at the conclusion of the notice and pub-
lic comment period conducted under subpara-
graph (C), make a final finding on the designa-
tion of a geographic area of concern or dele-
gate the authority to make such finding to the 
Deputy Secretary of Defense, an Under Sec-
retary of Defense, or a Deputy Under Sec-
retary of Defense; and 

(F) specifically identify feasible and afford-
able long-term actions that may be taken to 
mitigate adverse impacts of projects filed, or 
which may be filed in the future, with the Sec-
retary of Transportation pursuant to section 
44718 of title 49, on military operations and 
readiness, including—

(i) investment priorities of the Depart-
ment of Defense with respect to research and 
development; 

(ii) modifications to military operations to 
accommodate applications for such projects; 

(iii) recommended upgrades or modifica-
tions to existing systems or procedures by 
the Department of Defense; 

(iv) acquisition of new systems by the De-
partment and other departments and agen-
cies of the Federal Government and 
timelines for fielding such new systems; and 

(v) modifications to the projects for which 
such applications are filed with the Sec-
retary of Transportation pursuant to section 
44718 of title 49, including changes in size, lo-
cation, or technology.

(3) The governor of a State may recommend to 
the Secretary of Defense additional geo-
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graphical areas of concern within that State. 
Any such recommendation shall be submitted 
for notice and comment pursuant to paragraph 
(2)(C). 

(4) The Clearinghouse shall make access to 
data reflecting geographic areas identified under 
subparagraph (B) of paragraph (2) and reviewed 
and modified under subparagraph (C) of such 
paragraph available online. 

(e) DEPARTMENT OF DEFENSE FINDING OF UNAC-
CEPTABLE RISK.—(1) The Secretary of Defense 
may not object to an energy project filed with 
the Secretary of Transportation pursuant to sec-
tion 44718 of title 49, except in a case in which 
the Secretary of Defense determines, after giv-
ing full consideration to mitigation actions 
identified pursuant to this section, that such 
project, in isolation or cumulatively with other 
projects, would result in an unacceptable risk to 
the national security of the United States. The 
Secretary of Defense’s finding of unacceptable 
risk to national security shall be transmitted to 
the Secretary of Transportation for inclusion in 
the report required under section 44718(b)(2) of 
title 49. 

(2)(A) Not later than 30 days after making a 
finding of unacceptable risk under paragraph (1), 
the Secretary of Defense shall submit to the 
congressional defense committees, the Com-
mittee on Commerce, Science, and Transpor-
tation of the Senate, and the Committee on 
Transportation and Infrastructure of the House 
of Representatives a report on such finding and 
the basis for such finding. Such report shall in-
clude an explanation of the operational impact 
that led to the finding, a discussion of the miti-
gation options considered, and an explanation of 
why the mitigation options were not feasible or 
did not resolve the conflict. The report may in-
clude a classified annex. Unclassified reports 
shall also be provided to the project proponent. 
The Secretary of Defense may provide public no-
tice through the Federal Register of the finding. 

(B) The Secretary of Defense shall notify the 
appropriate State agency of a finding made 
under paragraph (1). 

(3) The Secretary of Defense may only dele-
gate the responsibility for making a finding of 
unacceptable risk under paragraph (1) to the 
Deputy Secretary of Defense, an Under Sec-
retary of Defense, or a Deputy Under Secretary 
of Defense. 

(4) The Clearinghouse shall develop procedures 
for making a finding of unacceptable risk, in-
cluding with respect to how to implement cumu-
lative effects analysis. Such procedures shall be 
subject to public comment prior to finalization. 

(f) AUTHORITY TO ACCEPT CONTRIBUTIONS OF 
FUNDS.—The Secretary of Defense is authorized 
to request and accept a voluntary contribution 
of funds from an applicant for an energy project. 
Amounts so accepted shall remain available 
until expended for the purpose of offsetting the 
cost of measures undertaken by the Secretary of 
Defense to mitigate adverse impacts of such a 
project on military operations and readiness or 
to conduct studies of potential measures to 
mitigate such impacts. 

(g) EFFECT OF DEPARTMENT OF DEFENSE HAZ-
ARD ASSESSMENT.—An action taken pursuant to 
this section shall not be considered to be a sub-

stitute for any assessment or determination re-
quired of the Secretary of Transportation under 
section 44718 of title 49. 

(h) DEFINITIONS.—In this section: 
(1) The term ‘‘adverse impact on military 

operations and readiness’’ means any adverse 
impact upon military operations and readi-
ness, including flight operations, research, de-
velopment, testing, and evaluation, and train-
ing, that is demonstrable and is likely to im-
pair or degrade the ability of the armed forces 
to perform their warfighting missions. 

(2) The term ‘‘energy project’’ means a 
project that provides for the generation or 
transmission of electrical energy. 

(3) The term ‘‘governor’’, with respect to a 
State, means the chief executive officer of the 
State. 

(4) The term ‘‘landowner’’ means a person 
that owns a fee interest in real property on 
which a proposed energy project is planned to 
be located. 

(5) The term ‘‘military installation’’ has the 
meaning given that term in section 2801(c)(4) 
of this title. 

(6) The term ‘‘military readiness’’ includes 
any training or operation that could be related 
to combat readiness, including testing and 
evaluation activities. 

(7) The term ‘‘military training route’’ 
means a training route developed as part of 
the Military Training Route Program, carried 
out jointly by the Administrator of the Fed-
eral Aviation Administration and the Sec-
retary of Defense, for use by the armed forces 
for the purpose of conducting low-altitude, 
high-speed military training. 

(8) The term ‘‘State’’ means the several 
States, the District of Columbia, the Common-
wealth of Puerto Rico, the Commonwealth of 
the Northern Mariana Islands, Guam, the 
United States Virgin Islands, and American 
Samoa. 

(9) The term ‘‘unacceptable risk to the na-
tional security of the United States’’ means 
the construction, alteration, establishment, or 
expansion, or the proposed construction, alter-
ation, establishment, or expansion, of a struc-
ture or sanitary landfill, that the Secretary of 
Defense can demonstrate would—

(A) endanger safety in air commerce di-
rectly related to the activities of the De-
partment of Defense; 

(B) interfere with the efficient use of the 
navigable airspace directly related to the ac-
tivities of the Department of Defense; or 

(C) significantly impair or degrade the ca-
pability of the Department of Defense to 
conduct training, research, development, 
testing, and evaluation, and operations or to 
maintain military readiness. 

(Added Pub. L. 115–91, div. A, title III, § 311(a), 
Dec. 12, 2017, 131 Stat. 1343; amended Pub. L. 
116–92, div. A, title III, §§ 311, 312, 371, Dec. 20, 
2019, 133 Stat. 1303, 1329; Pub. L. 116–283, div. A, 
title III, § 311, Jan. 1, 2021, 134 Stat. 3513.) 

AMENDMENTS 

2021—Subsec. (c)(2). Pub. L. 116–283, § 311(1), des-
ignated existing provisions as subpar. (A) and added 
subpar. (B). 
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1 See Change of Name note below.

Subsec. (c)(4) to (6). Pub. L. 116–283, § 311(2), (3), added 
par. (4) and redesignated former pars. (4) and (5) as (5) 
and (6), respectively. Former par. (6) redesignated (7). 

Subsec. (c)(7). Pub. L. 116–283, § 311(2), (4), redesig-
nated par. (6) as (7) and struck out ‘‘Any setback for a 
project pursuant to the previous sentence shall not be 
more than what is determined to be necessary by a 
technical analysis conducted by the Lincoln Labora-
tory at the Massachusetts Institute of Technology or 
any successor entity.’’ before ‘‘Material marked’’. 

2019—Subsec. (c)(1). Pub. L. 116–92, § 311, substituted 
‘‘75 days’’ for ‘‘60 days’’ in introductory provisions. 

Subsec. (c)(6). Pub. L. 116–92, § 371(1), in second sen-
tence, substituted ‘‘air route surveillance radar, airport 
surveillance radar, or wide area surveillance over-the-
horizon radar’’ for ‘‘air route surveillance radar or air-
port surveillance radar’’ and inserted after second sen-
tence ‘‘Any setback for a project pursuant to the pre-
vious sentence shall not be more than what is deter-
mined to be necessary by a technical analysis con-
ducted by the Lincoln Laboratory at the Massachusetts 
Institute of Technology or any successor entity.’’

Subsec. (d)(2)(E). Pub. L. 116–92, § 371(2)(A), sub-
stituted ‘‘the Deputy Secretary of Defense, an Under 
Secretary of Defense, or a Deputy Under Secretary of 
Defense’’ for ‘‘a Deputy Secretary of Defense, an Under 
Secretary of Defense, or a Principal Deputy Under Sec-
retary of Defense’’. 

Subsec. (d)(3), (4). Pub. L. 116–92, § 371(2)(B), (C), added 
par. (3) and redesignated former par. (3) as (4). 

Subsec. (e)(3). Pub. L. 116–92, § 371(3), substituted ‘‘an 
Under Secretary of Defense, or a Deputy Under Sec-
retary of Defense’’ for ‘‘an under secretary of defense, 
or a deputy under secretary of defense’’. 

Subsec. (f). Pub. L. 116–92, § 371(4), which directed the 
substitution of ‘‘from an entity requesting a review by 
the Clearinghouse under this section’’ for ‘‘from an ap-
plicant for a project filed with the Secretary of Trans-
portation pursuant to section 44718 of title 49’’, could 
not be executed because of the intervening amendment 
by Pub. L. 116–92, § 312. See note below. 

Pub. L. 116–92, § 312, substituted ‘‘for an energy 
project’’ for ‘‘for a project filed with the Secretary of 
Transportation pursuant to section 44718 of title 49’’. 

Subsec. (h)(3) to (9). Pub. L. 116–92, § 371(5), added par. 
(3), redesignated former pars. (3) to (6) as (4) to (7), re-
spectively, in par. (7) substituted ‘‘the Administrator of 
the Federal Aviation Administration’’ for ‘‘the Federal 
Aviation Administration’’, added par. (8), and redesig-
nated former par. (7) as (9). 

APPLICABILITY OF EXISTING RULES AND REGULATIONS 

Pub. L. 115–91, div. A, title III, § 311(c), Dec. 12, 2017, 
131 Stat. 1348, provided that: ‘‘Notwithstanding the 
amendments made by subsection (a) [enacting this sec-
tion], any rule or regulation promulgated to carry out 
section 358 of the Ike Skelton National Defense Author-
ization Act for Fiscal Year 2011 [Pub. L. 111–383] (49 
U.S.C. 44718 note), that is in effect on the day before 
the date of the enactment of this Act [Dec. 12, 2017] 
shall continue in effect and apply to the extent such 
rule or regulation is consistent with the authority 
under section 183a of title 10, United States Code, as 
added by subsection (a), until such rule or regulation is 
otherwise amended or repealed.’’

DEADLINE FOR INITIAL IDENTIFICATION OF GEOGRAPHIC 
AREAS 

Pub. L. 115–91, div. A, title III, § 311(d), Dec. 12, 2017, 
131 Stat. 1348, provided that: ‘‘The initial identification 
of geographic areas under section 183a(d)(2)(B) of title 
10, United States Code, as added by subsection (a), shall 
be completed not later than 180 days after the date of 
the enactment of this Act [Dec. 12, 2017].’’

[§ 184. Renumbered § 342] 

[§ 185. Repealed. Pub. L. 114–328, div. A, title IX, 
§ 904(a), Dec. 23, 2016, 130 Stat. 2345] 

Section, added Pub. L. 107–107, div. A, title X, 
§ 1009(a)(1), Dec. 28, 2001, 115 Stat. 1206; amended Pub. L. 

107–314, div. A, title X, § 1004(h)(2), Dec. 2, 2002, 116 Stat. 
2631, related to Financial Management Modernization 
Executive Committee. 

[§ 186. Repealed. Pub. L. 113–291, div. A, title IX, 
§ 901(c), Dec. 19, 2014, 128 Stat. 3463] 

Section, added Pub. L. 108–375, div. A, title III, 
§ 332(b)(1), Oct. 28, 2004, 118 Stat. 1854; amended Pub. L. 
110–417, [div. A], title IX, § 904, Oct. 14, 2008, 122 Stat. 
4567; Pub. L. 111–383, div. A, title X, § 1075(b)(9), Jan. 7, 
2011, 124 Stat. 4369, related to Defense Business System 
Management Committee. 

§ 187. Strategic Materials Protection Board 

(a) ESTABLISHMENT.—(1) The Secretary of De-
fense shall establish a Strategic Materials Pro-
tection Board. 

(2) The Board shall be composed of the fol-
lowing: 

(A) The Deputy Assistant Secretary of De-
fense for Manufacturing and Industrial Base 
Policy, who shall be the chairman of the 
Board. 

(B) The Administrator of the Defense Logis-
tics Agency Strategic Materials, or any suc-
cessor organization, who shall be the vice 
chairman of the Board. 

(C) A designee of the Assistant Secretary of 
the Army for Acquisition, Logistics, and Tech-
nology. 

(D) A designee of the Assistant Secretary of 
the Navy for Research, Development, and Ac-
quisition. 

(E) A designee of the Assistant Secretary of 
the Air Force for Acquisition.1 

(b) DUTIES.—In addition to other matters as-
signed to it by the Secretary of Defense, the 
Board shall—

(1) determine the need to provide a long 
term secure supply of materials designated as 
critical to national security to ensure that na-
tional defense needs are met; 

(2) analyze the risk associated with each ma-
terial designated as critical to national secu-
rity and the effect on national defense that 
the nonavailability of such material would 
have; 

(3) recommend a strategy to the Secretary 
to ensure a secure supply of materials des-
ignated as critical to national security; 

(4) recommend such other strategies to the 
Secretary as the Board considers appropriate 
to strengthen the industrial base with respect 
to materials critical to national security; and 

(5) publish not less frequently than once 
every two years in the Federal Register rec-
ommendations regarding materials critical to 
national security, including a list of specialty 
metals, if any, recommended for addition to, 
or removal from, the definition of ‘‘specialty 
metal’’ for purposes of section 2533b of this 
title.

(c) MEETINGS.—The Board shall meet as deter-
mined necessary by the Deputy Assistant Sec-
retary of Defense for Manufacturing and Indus-
trial Base Policy but not less frequently than 
once every two years to make recommendations 
regarding materials critical to national security 
as described in subsection (b)(5). 
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(d) REPORTS.—(1) Subject to paragraph (2), 
after each meeting of the Board, the Board shall 
prepare a report containing the results of the 
meeting and such recommendations as the 
Board determines appropriate. Each such report 
shall be submitted to the congressional defense 
committees, together with comments and rec-
ommendations from the Secretary of Defense, 
not later than 90 days after the meeting covered 
by the report. 

(2) In any year in which the Board meets more 
than once, each report prepared by the Board as 
required by paragraph (1) may be combined into 
one annual report and submitted as provided by 
paragraph (1) not later than 90 days after the 
last meeting of the year. 

(e) DEFINITIONS.—In this section: 
(1) The term ‘‘materials critical to national 

security’’ means materials—
(A) upon which the production or 

sustainment of military equipment is de-
pendent; and 

(B) the supply of which could be restricted 
by actions or events outside the control of 
the Government of the United States.

(2) The term ‘‘military equipment’’ means 
equipment used directly by the armed forces 
to carry out military operations. 

(3) The term ‘‘secure supply’’, with respect 
to a material, means the availability of a 
source or sources for the material, including 
the full supply chain for the material and 
components containing the material. 

(Added Pub. L. 109–364, div. A, title VIII, § 843(a), 
Oct. 17, 2006, 120 Stat. 2338; amended Pub. L. 
111–383, div. A, title VIII, § 829, Jan. 7, 2011, 124 
Stat. 4272; Pub. L. 112–239, div. A, title IX, 
§ 901(c), Jan. 2, 2013, 126 Stat. 1864; Pub. L. 
114–328, div. A, title X, § 1081(a)(2), Dec. 23, 2016, 
130 Stat. 2417; Pub. L. 116–92, div. A, title XVII, 
§ 1731(a)(11), Dec. 20, 2019, 133 Stat. 1813; Pub. L. 
116–283, div. A, title XVIII, § 1870(c)(6)(C), Jan. 1, 
2021, 134 Stat. 4285.) 

AMENDMENT OF SUBSECTION (b)(5) 

Pub. L. 116–283, div. A, title XVIII, §§ 1801(d), 

1870(c)(6)(C), Jan. 1, 2021, 134 Stat. 4151, 4285, 

provided that, effective Jan. 1, 2022, with addi-

tional provisions for delayed implementation 

and applicability of existing law, subsection 

(b)(5) of this section is amended by striking 

‘‘section 2533b’’ and inserting ‘‘section 4863’’. 

See 2021 Amendment note below. 

AMENDMENTS 

2021—Subsec. (b)(5). Pub. L. 116–283 substituted ‘‘sec-
tion 4863’’ for ‘‘section 2533b’’. 

2019—Subsec. (a)(2)(C). Pub. L. 116–92 substituted ‘‘As-
sistant Secretary of the Army for Acquisition, Logis-
tics, and Technology’’ for ‘‘Assistant Secretary of the 
Army for Acquisition, Technology, and Logistics’’. 

2016—Subsec. (a)(2)(C). Pub. L. 114–328 substituted 
‘‘Acquisition, Technology, and Logistics’’ for ‘‘Acquisi-
tion, Logistics, and Technology’’. 

2013—Subsec. (a)(2). Pub. L. 112–239, § 901(c)(1), amend-
ed par. (2) generally. Prior to amendment, par. (2) re-
lated to composition of the Strategic Materials Protec-
tion Board. 

Subsec. (b)(3), (4). Pub. L. 112–239, § 901(c)(2), sub-
stituted ‘‘Secretary’’ for ‘‘President’’. 

Subsec. (c). Pub. L. 112–239, § 901(c)(3), substituted 
‘‘Deputy Assistant Secretary of Defense for Manufac-

turing and Industrial Base Policy’’ for ‘‘Secretary of 
Defense’’. 

Subsec. (d). Pub. L. 112–239, § 901(c)(4), amended sub-
sec. (d) generally. Prior to amendment, text read as fol-
lows: ‘‘After each meeting of the Board, the Board shall 
prepare and submit to Congress a report containing the 
results of the meeting and such recommendations as 
the Board determines appropriate.’’

2011—Subsec. (b). Pub. L. 111–383, § 829(b), amended 
subsec. (b) generally. Prior to amendment, subsec. (b) 
related to duties of the Strategic Materials Protection 
Board. 

Subsec. (e). Pub. L. 111–383, § 829(a), added subsec. (e). 

CHANGE OF NAME 

Reference to the Assistant Secretary of the Air Force 
for Acquisition deemed to be a reference to the Assist-
ant Secretary of the Air Force for Acquisition, Tech-
nology, and Logistics, see section 934(b) of Pub. L. 
114–328, set out as a note under section 9016 of this title. 

EFFECTIVE DATE OF 2021 AMENDMENT 

Amendment by Pub. L. 116–283 effective Jan. 1, 2022, 
with additional provisions for delayed implementation 
and applicability of existing law, see section 1801(d) of 
Pub. L. 116–283, set out as a note preceding section 3001 
of this title. 

FIRST MEETING OF BOARD 

Pub. L. 109–364, div. A, title VIII, § 843(c), Oct. 17, 2006, 
120 Stat. 2339, provided that: ‘‘The first meeting of the 
Strategic Materials Protection Board, established by 
section 187 of title 10, United States Code (as added by 
subsection (a)) shall be not later than 180 days after the 
date of the enactment of this Act [Oct. 17, 2006].’’

§ 188. Interagency Council on the Strategic Capa-
bility of the National Laboratories 

(a) ESTABLISHMENT.—There is an Interagency 
Council on the Strategic Capability of the Na-
tional Laboratories (in this section referred to 
as the ‘‘Council’’). 

(b) MEMBERSHIP.—The membership of the 
Council is comprised of the following: 

(1) The Secretary of Defense. 
(2) The Secretary of Energy. 
(3) The Secretary of Homeland Security. 
(4) The Director of National Intelligence. 
(5) The Administrator for Nuclear Security. 
(6) Such other officials as the President con-

siders appropriate.

(c) STRUCTURE AND PROCEDURES.—The Presi-
dent may determine the chair, structure, staff, 
and procedures of the Council. 

(d) RESPONSIBILITIES.—The Council shall be re-
sponsible for the following matters: 

(1) Identifying and considering the science, 
technology, and engineering capabilities of the 
national laboratories that could be leveraged 
by each participating agency to support na-
tional security missions. 

(2) Reviewing and assessing the adequacy of 
the national security science, technology, and 
engineering capabilities of the national lab-
oratories for supporting national security mis-
sions throughout the Federal Government. 

(3) Establishing and overseeing means of en-
suring that—

(A) capabilities identified by the Council 
under paragraph (1) are sustained to an ap-
propriate level; and 

(B) each participating agency provides the 
appropriate level of institutional support to 
sustain such capabilities.
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(4) In accordance with acquisition rules re-
garding federally funded research and develop-
ment centers, establishing criteria for when 
each participating agency should seek to use 
the services of the national laboratories, in-
cluding the identification of appropriate mis-
sion areas and capabilities. 

(5) Making recommendations to the Presi-
dent and Congress regarding regulatory or 
statutory changes needed to better support—

(A) the strategic capabilities of the na-
tional laboratories; and 

(B) the use of such laboratories by each 
participating agency.

(6) Other actions the Council considers ap-
propriate with respect to—

(A) the sustainment of the national lab-
oratories; and 

(B) the use of the strategic capabilities of 
such laboratories.

(e) STREAMLINED PROCESS.—With respect to 
the participating agency for which a member of 
the Council is the head of, each member of the 
Council shall—

(1) establish processes to streamline the con-
sideration and approval of procuring the serv-
ices of the national laboratories on appro-
priate matters; and 

(2) ensure that such processes are used in ac-
cordance with the criteria established under 
subsection (d)(4).

(f) DEFINITIONS.—In this section: 
(1) The term ‘‘participating agency’’ means a 

department or agency of the Federal Govern-
ment that is represented on the Council by a 
member under subsection (b). 

(2) The term ‘‘national laboratories’’ 
means—

(A) each national security laboratory (as 
defined in section 3281(1) of the National Nu-
clear Security Administration Act (50 U.S.C. 
2471(1))); and 

(B) each national laboratory of the Depart-
ment of Energy. 

(Added Pub. L. 112–239, div. A, title X, § 1040(a), 
Jan. 2, 2013, 126 Stat. 1928.) 

CONSTRUCTION 

Pub. L. 112–239, div. A, title X, § 1040(d), Jan. 2, 2013, 
126 Stat. 1931, provided that: ‘‘Nothing in section 188 of 
title 10, United States Code, as added by subsection (a), 
shall be construed to limit section 309 of the Homeland 
Security Act of 2002 (6 U.S.C. 189).’’

REPORT 

Pub. L. 112–239, div. A, title X, § 1040(c), Jan. 2, 2013, 
126 Stat. 1930, provided that: 

‘‘(1) IN GENERAL.—Not later than September 30, 2013, 
the Interagency Council on the Strategic Capability of 
the National Laboratories established under section 188 
of title 10, United States Code, as added by subsection 
(a), shall submit to the appropriate congressional com-
mittees a report describing and assessing the following: 

‘‘(A) The actions taken to implement the require-
ments of such section 188 and the charter titled ‘Gov-
ernance Charter for an Interagency Council on the 
Strategic Capability of DOE National Laboratories as 
National Security Assets’ signed by the Secretary of 
Defense, the Secretary of Energy, the Secretary of 
Homeland Security, and the Director of National In-
telligence in July 2010. 

‘‘(B) The effectiveness of the Council in accom-
plishing the purpose and objectives of such section 
and such Charter. 

‘‘(C) Efforts to strengthen work-for-others pro-
grams at the national laboratories. 

‘‘(D) Efforts to make work-for-others opportunities 
at the national laboratories more cost-effective. 

‘‘(E) Ongoing and planned measures for increasing 
cost-sharing and institutional support investments at 
the national laboratories from other agencies. 

‘‘(F) Any regulatory or statutory changes rec-
ommended to improve the ability of such other agen-
cies to leverage expertise and capabilities at the na-
tional laboratories. 

‘‘(G) The strategic capabilities and core com-
petencies of laboratories and engineering centers op-
erated by the Department of Defense, including iden-
tification of mission areas and functions that should 
be carried out by such laboratories and engineering 
centers. 

‘‘(H) Consistent with the protection of sources and 
methods, the level of funding and general description 
of programs that were funded during fiscal year 2012 
by—

‘‘(i) the Department of Defense and carried out at 
the national laboratories; and 

‘‘(ii) the Department of Energy and the national 
laboratories and carried out at the laboratories and 
engineering centers of the Department of Defense. 

‘‘(2) FORM.—The report required by paragraph (1) 
shall be submitted in unclassified form, but may in-
clude a classified annex. 

‘‘(3) APPROPRIATE CONGRESSIONAL COMMITTEES DE-
FINED.—In this subsection, the term ‘appropriate con-
gressional committees’ means the following: 

‘‘(A) The congressional defense committees [Com-
mittees on Armed Services and Appropriations of the 
Senate and the House of Representatives]. 

‘‘(B) The Committee on Energy and Commerce of 
the House of Representatives and the Committee on 
Energy and Natural Resources of the Senate. 

‘‘(C) The Committee on Homeland Security of the 
House of Representatives and the Committee on 
Homeland Security and Governmental Affairs of the 
Senate. 

‘‘(D) The Committee on Science, Space, and Tech-
nology of the House of Representatives and the Com-
mittee on Commerce, Science, and Transportation of 
the Senate. 

‘‘(E) The Permanent Select Committee on Intel-
ligence of the House of Representatives and the Se-
lect Committee on Intelligence of the Senate.’’

§ 189. Communications Security Review and Ad-
visory Board 

(a) ESTABLISHMENT.—There shall be in the De-
partment of Defense a Communications Security 
Review and Advisory Board (in this section re-
ferred to as the ‘‘Board’’) to review and assess 
the communications security, cryptographic 
modernization, and related key management ac-
tivities of the Department and provide advice to 
the Secretary with respect to such activities. 

(b) MEMBERS.—(1) The Secretary shall deter-
mine the number of members of the Board. 

(2) The Chief Information Officer of the De-
partment of Defense shall serve as chairman of 
the Board. 

(3) The Secretary shall appoint officers in the 
grade of general or admiral and civilian employ-
ees of the Department of Defense in the Senior 
Executive Service to serve as members of the 
Board. 

(c) RESPONSIBILITIES.—The Board shall—
(1) monitor the overall communications se-

curity, cryptographic modernization, and key 
management efforts of the Department, in-
cluding activities under major defense acquisi-
tion programs (as defined in section 2430(a) of 
this title), by—
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(A) requiring each Chief Information Offi-
cer of each military department to report 
the communications security activities of 
the military department to the Board; 

(B) tracking compliance of each military 
department with respect to communications 
security modernization efforts; 

(C) validating lifecycle communications 
security modernization plans for major de-
fense acquisition programs;

(2) validate the need to replace cryp-
tographic equipment based on the expiration 
dates of the equipment and evaluate the risks 
of continuing to use cryptographic equipment 
after such expiration dates; 

(3) convene in-depth program reviews for 
specific cryptographic modernization develop-
ments with respect to validating requirements 
and identifying programmatic risks; 

(4) develop a long-term roadmap for commu-
nications security to identify potential issues 
and ensure synchronization with major plan-
ning documents; and 

(5) advise the Secretary on the cryp-
tographic posture of the Department, includ-
ing budgetary recommendations.

(d) EXCLUSION OF CERTAIN PROGRAMS.—The 
Board shall not include the consideration of pro-
grams funded under the National Intelligence 
Program (as defined in section 3(6) of the Na-
tional Security Act of 1947 (50 U.S.C. 3003(6))) in 
carrying out this section. 

(Added Pub. L. 113–66, div. A, title II, § 261(a), 
Dec. 26, 2013, 127 Stat. 724; amended Pub. L. 
113–291, div. A, title X, § 1071(f)(4), Dec. 19, 2014, 
128 Stat. 3510; Pub. L. 116–283, div. A, title XVIII, 
§ 1846(i)(2), Jan. 1, 2021, 134 Stat. 4252.) 

AMENDMENT OF SUBSECTION (c)(1) 

Pub. L. 116–283, div. A, title XVIII, §§ 1801(d), 

1846(i)(2), Jan. 1, 2021, 134 Stat. 4151, 4252, pro-

vided that, effective Jan. 1, 2022, with addi-

tional provisions for delayed implementation 

and applicability of existing law, subsection 

(c)(1) of this section is amended by striking 

‘‘section 2430(a)’’ and inserting ‘‘section 4201’’. 

See 2021 Amendment note below. 

AMENDMENTS 

2021—Subsec. (c)(1). Pub. L. 116–283 substituted ‘‘sec-
tion 4201’’ for ‘‘section 2430(a)’’. 

2014—Subsec. (c)(1). Pub. L. 113–291 substituted 
‘‘2430(a)’’ for ‘‘139c’’ in introductory provisions. 

EFFECTIVE DATE OF 2021 AMENDMENT 

Amendment by Pub. L. 116–283 effective Jan. 1, 2022, 
with additional provisions for delayed implementation 
and applicability of existing law, see section 1801(d) of 
Pub. L. 116–283, set out as a note preceding section 3001 
of this title. 

[§ 190. Repealed. Pub. L. 116–92, div. A, title VIII, 
§ 810(a), Dec. 20, 2019, 133 Stat. 1487] 

Section, added Pub. L. 114–328, div. A, title VIII, 
§ 820(b)(1), Dec. 23, 2016, 130 Stat. 2274; amended Pub. L. 
115–91, div. A, title VIII, § 804, Dec. 12, 2017, 131 Stat. 
1456, related to Defense Cost Accounting Standards 
Board.

CHAPTER 8—DEFENSE AGENCIES AND DE-
PARTMENT OF DEFENSE FIELD ACTIVI-
TIES

Subchapter Sec. 

I. Common Supply and Service Activities 191
II. Miscellaneous Defense Agency Matters 201

SUBCHAPTER I—COMMON SUPPLY AND 
SERVICE ACTIVITIES 

Sec. 

191. Secretary of Defense: authority to provide for 
common performance of supply or service 
activities. 

192. Defense Agencies and Department of Defense 
Field Activities: oversight by the Secretary 
of Defense. 

193. Combat support agencies: oversight. 
194. Limitations on personnel. 
195. Defense Automated Printing Service: applica-

bility of Federal printing requirements. 
196. Department of Defense Test Resource Man-

agement Center. 
197. Defense Logistics Agency: fees charged for lo-

gistics information. 

AMENDMENTS 

2004—Pub. L. 108–375, div. A, title X, § 1010(b), Oct. 28, 
2004, 118 Stat. 2038, added item 197. 

2002—Pub. L. 107–314, div. A, title II, § 231(a)(2), Dec. 2, 
2002, 116 Stat. 2489, added item 196. 

1997—Pub. L. 105–85, div. A, title III, § 383(b), Nov. 18, 
1997, 111 Stat. 1711, added item 195. 

1986—Pub. L. 99–433, title III, § 301(a)(2), Oct. 1, 1986, 
100 Stat. 1019, inserted ‘‘AND DEPARTMENT OF DE-
FENSE FIELD ACTIVITIES’’ in chapter heading, added 
subchapter analysis and subchapter I analysis, and 
struck out former chapter analysis consisting of item 
191 ‘‘Unauthorized use of Defense Intelligence Agency 
name, initials, or seal’’. 

1985—Pub. L. 99–145, title XIII, § 1302(a)(2), Nov. 8, 1985, 
99 Stat. 737, redesignated item 192 ‘‘Benefits for certain 
employees of the Defense Intelligence Agency’’ as item 
1605 and transferred it to chapter 83 of this title. 

1983—Pub. L. 98–215, title V, § 501(b), Dec. 9, 1983, 97 
Stat. 1479, added item 192. 

1982—Pub. L. 97–269, title V, § 501(a), Sept. 27, 1982, 96 
Stat. 1144, added chapter 8 heading and analysis of sec-
tions for chapter 8, consisting of a single item 191. 

§ 191. Secretary of Defense: authority to provide 
for common performance of supply or service 
activities 

(a) AUTHORITY.—Whenever the Secretary of 
Defense determines such action would be more 
effective, economical, or efficient, the Secretary 
may provide for the performance of a supply or 
service activity that is common to more than 
one military department by a single agency of 
the Department of Defense. 

(b) DESIGNATION OF COMMON SUPPLY OR SERV-
ICE AGENCY.—Any agency of the Department of 
Defense established under subsection (a) (or 
under the second sentence of section 125(d) of 
this title (as in effect before October 1, 1986)) for 
the performance of a supply or service activity 
referred to in such subsection shall be des-
ignated as a Defense Agency or a Department of 
Defense Field Activity. 

(Added Pub. L. 99–433, title III, § 301(a)(2), Oct. 1, 
1986, 100 Stat. 1019; amended Pub. L. 100–26, 
§ 7(i)(1), Apr. 21, 1987, 101 Stat. 282.) 

REFERENCES IN TEXT 

Subsection (d) of section 125 of this title, referred to 
in subsec. (b), was repealed by section 301(b)(1) of Pub. 
L. 99–433. 
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PRIOR PROVISIONS 

A prior section 191 was renumbered section 202 of this 
title and subsequently repealed. 

AMENDMENTS 

1987—Subsec. (b). Pub. L. 100–26 substituted ‘‘October 
1, 1986’’ for ‘‘the date of the enactment of the Gold-
water-Nichols Department of Defense Reorganization 
Act of 1986’’. 

ACTIONS TO INCREASE THE EFFICIENCY AND 
TRANSPARENCY OF THE DEFENSE LOGISTICS AGENCY 

Pub. L. 115–232, div. A, title IX, § 924, Aug. 13, 2018, 132 
Stat. 1931, provided that: 

‘‘(a) SYSTEM AND CAPABILITY.—Not later than Janu-
ary 1, 2020, the Director of the Defense Logistics Agen-
cy and the Chief Management Officer of the Depart-
ment of Defense shall jointly, in consultation with the 
customers served by the Agency, develop and imple-
ment—

‘‘(1) a comprehensive system that enables cus-
tomers of the Agency to view—

‘‘(A) the inventory of items and materials avail-
able to customers from the Agency; and 

‘‘(B) the delivery status of items and materials 
that are in transit to customers; and 
‘‘(2) a predictive analytics capability designed to 

increase the efficiency of the system described in 
paragraph (1) by identifying emerging customer needs 
with respect to items and materials supplied by the 
Agency, including any emerging needs arising from 
the use of new weapon systems by customers. 
‘‘(b) ACTIONS TO INCREASE EFFICIENCY.—Not later 

than January 1, 2020, the Director and the Chief Man-
agement Officer shall jointly—

‘‘(1) develop a plan to reduce the rates charged by 
the Agency to customers, in aggregate—

‘‘(A) by not less than 10 percent; or 
‘‘(B) if the Chief Management Officer determines 

that a reduction of rates in aggregate of 10 percent 
or more will create overall inefficiencies for the De-
partment, by such percentage less than 10 percent 
as the Chief Management Officer considers appro-
priate to avoid such inefficiencies, but only after 
notifying the congressional defense committees 
[Committees on Armed Services and Appropriations 
of the Senate and the House of Representatives] of 
such lesser percentage in reduction of rates pursu-
ant to this subparagraph; 
‘‘(2) eliminate the duplication of services within the 

Agency; and 
‘‘(3) establish specific goals and metrics to ensure 

that the Agency is fulfilling its mission of providing 
items and materials to customers with sufficient 
speed and in sufficient quantities to ensure the 
lethality and readiness of warfighters. 
‘‘(c) PLAN REQUIRED.—Not later than February 1, 2019, 

the Director and the Chief Management Officer shall 
jointly submit to the congressional defense committees 
a plan that describes how the Director and the Chief 
Management Officer will achieve compliance with the 
requirements of subsections (a) and (b).’’

COMPTROLLER GENERAL REVIEW OF OPERATIONS OF 
DEFENSE LOGISTICS AGENCY 

Pub. L. 106–398, § 1 [[div. A], title IX, § 917], Oct. 30, 
2000, 114 Stat. 1654, 1654A–232, directed the Comptroller 
General to review the operations of the Defense Logis-
tics Agency and to submit to committees of Congress 
one or more reports setting forth the Comptroller Gen-
eral’s findings not later than Feb. 1, 2002. 

COMPTROLLER GENERAL REVIEW OF OPERATIONS OF 
DEFENSE INFORMATION SYSTEMS AGENCY 

Pub. L. 106–398, § 1 [[div. A], title IX, § 918], Oct. 30, 
2000, 114 Stat. 1654, 1654A–232, directed the Comptroller 
General to review the operations of the Defense Infor-
mation Systems Agency and to submit to committees 

of Congress one or more reports setting forth the 
Comptroller General’s findings not later than Feb. 1, 
2002. 

REASSESSMENT OF DEFENSE AGENCIES AND 
DEPARTMENT OF DEFENSE FIELD ACTIVITIES 

Pub. L. 99–433, title III, § 303, Oct. 1, 1986, 100 Stat. 
1023, directed Secretary of Defense to conduct a study 
of functions and organizational structure of Defense 
Agencies and Department of Defense Field Activities to 
determine the most effective, economical, or efficient 
means of providing supply or service activities common 
to more than one military department, with Secretary 
to submit a report to Congress not later than Oct. 1, 
1987. The report was to include a study of improved ap-
plication of computer systems to functions of Defense 
Agencies and Department of Defense Field Activities, 
including a plan for rapid replacement, where nec-
essary, of existing automated data processing equip-
ment with new equipment, and plans to achieve reduc-
tions in total number of members of Armed Forces and 
civilian employees assigned or detailed to permanent 
duty in Defense Agencies and Department of Defense 
Field Activities (other than National Security Agency) 
by 5 percent, 10 percent, and 15 percent of total number 
of such members and employees projected to be as-
signed or detailed to such duty on Sept. 30, 1988, to-
gether with a discussion of implications of each such 
reduction and a draft of any legislation that would be 
required to implement each such plan. 

§ 192. Defense Agencies and Department of De-
fense Field Activities: oversight by the Sec-
retary of Defense 

(a) OVERALL SUPERVISION.—(1) The Secretary 
of Defense shall assign responsibility for the 
overall supervision of each Defense Agency and 
Department of Defense Field Activity des-
ignated under section 191(b) of this title—

(A) to a civilian officer within the Office of 
the Secretary of Defense listed in section 
131(b) of this title; or 

(B) to the Chairman of the Joint Chiefs of 
Staff.

(2) An official assigned such a responsibility 
with respect to a Defense Agency or Department 
of Defense Field Activity shall advise the Sec-
retary of Defense on the extent to which the 
program recommendations and budget proposals 
of such agency or activity conform with the re-
quirements of the military departments and of 
the unified and specified combatant commands. 

(3) This subsection does not apply to the De-
fense Intelligence Agency or the National Secu-
rity Agency. 

(b) PROGRAM AND BUDGET REVIEW.—The Sec-
retary of Defense shall establish procedures to 
ensure that there is full and effective review of 
the program recommendations and budget pro-
posals of each Defense Agency and Department 
of Defense Field Activity. 

(c) PERIODIC REVIEW.—(1)(A) Not later than 
January 1, 2020, and periodically (but not less 
frequently than every four years) thereafter, the 
Chief Management Officer of the Department of 
Defense shall conduct a review of the efficiency 
and effectiveness of each Defense Agency and 
Department of Defense Field Activity. Each re-
view shall, to the maximum extent practicable, 
be conducted in coordination with other ongoing 
efforts in connection with business enterprise 
reform. 

(B) As part of each review under this para-
graph, the Chief Management Officer shall iden-
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tify each activity of an Agency or Activity that 
is substantially similar to, or duplicative of, an 
activity carried out by another organization or 
element of the Department of Defense, or is not 
being performed to an adequate level to meet 
Department needs. 

(C) For purposes of conducting reviews under 
this paragraph, the Chief Management Officer 
shall develop internal guidance that defines re-
quirements for such reviews and provides clear 
direction for conducting and recording the re-
sults of reviews. 

(2)(A) Not later than 90 days after the comple-
tion of a review under paragraph (1), the Chief 
Management Officer shall submit to the con-
gressional defense committees a report that sets 
forth the results of the review. 

(B) The report on a review under this para-
graph shall, based on the results of the review, 
include the following: 

(i) A list of each Defense Agency and Depart-
ment of Defense Field Activity that the Chief 
Management Officer has determined—

(I) operates efficiently and effectively; and 
(II) does not carry out any function that is 

substantially similar to, or duplicative of, a 
function carried out by another organization 
or element of the Department of Defense.

(ii) With respect to each Agency or Activity 
not included on the list under clause (i), a 
plan, aimed at better meeting Department 
needs, for—

(I) rationalizing the functions within such 
Agency or Activity; or 

(II) transferring some or all of the func-
tions of such Agency or Activity to another 
organization or element of the Department.

(iii) Recommendations for functions, if any, 
currently conducted separately by the mili-
tary departments that should be consolidated 
into an Agency or Activity.

(3) Paragraph (1) shall apply to the National 
Security Agency as determined appropriate by 
the Secretary, in consultation with the Director 
of National Intelligence. The Secretary shall es-
tablish procedures under which information re-
quired for review of the National Security Agen-
cy shall be obtained. 

(d) SPECIAL RULE FOR DEFENSE COMMISSARY 
AGENCY.—Notwithstanding the results of any 
periodic review under subsection (c) with regard 
to the Defense Commissary Agency, the Sec-
retary of Defense may not transfer to the Sec-
retary of a military department the responsi-
bility to manage and fund the provision of serv-
ices and supplies provided by the Defense Com-
missary Agency unless the transfer of the man-
agement and funding responsibility is specifi-
cally authorized by a law enacted after October 
17, 1998. 

(e) LIMITATION ON TERMINATION.—The Sec-
retary of Defense may not terminate a Defense 
Agency or Department of Defense Field Activity 
until 30 days after the date on which the Sec-
retary submits to the congressional defense 
committees a report setting forth the following: 

(1) Notice of the intent of the Secretary to 
terminate the Agency or Activity. 

(2) Such recommendations for legislative ac-
tion as the Secretary considers appropriate in 

connection with the termination of the Agen-
cy or Activity. 

(Added Pub. L. 99–433, title III, § 301(a)(2), Oct. 1, 
1986, 100 Stat. 1020; amended Pub. L. 105–261, div. 
A, title III, § 361(a), Oct. 17, 1998, 112 Stat. 1984; 
Pub. L. 106–65, div. A, title X, § 1066(a)(3), Oct. 5, 
1999, 113 Stat. 770; Pub. L. 109–163, div. A, title 
III, § 371, Jan. 6, 2006, 119 Stat. 3209; Pub. L. 
110–181, div. A, title IX, §§ 904(c), 931(a)(1), Jan. 
28, 2008, 122 Stat. 274, 285; Pub. L. 113–291, div. A, 
title IX, § 901(n)(1), Dec. 19, 2014, 128 Stat. 3469; 
Pub. L. 115–91, div. A, title X, § 1081(b)(1)(D), Dec. 
12, 2017, 131 Stat. 1597; Pub. L. 115–232, div. A, 
title IX, § 923, title X, § 1081(f)(1)(A)(i), Aug. 13, 
2018, 132 Stat. 1930, 1986; Pub. L. 116–283, div. A, 
title X, § 1081(a)(11), Jan. 1, 2021, 134 Stat. 3871.) 

PRIOR PROVISIONS 

A prior section 192, Pub. L. 98–215, title V, § 501(a), 
Dec. 9, 1983, 97 Stat. 1478, which related to benefits for 
certain personnel of the Defense Intelligence Agency, 
was redesignated as section 1605 of this title and 
amended by Pub. L. 99–145, title XIII, § 1302(a)(1), Nov. 
8, 1985, 99 Stat. 737. Provisions of prior section 192 as re-
lated to members of the armed forces were enacted as 
section 431 (now 491) of Title 37, Pay and Allowances of 
the Uniformed Services, by section 1302(b)(1) of Pub. L. 
99–145. 

AMENDMENTS 

2021—Subsec. (c)(1). Pub. L. 116–283 struck out par. (1) 
relating to periodic review of services and supplies pro-
vided by each Defense Agency and Department of De-
fense Field Activity. 

2018—Subsec. (c)(1) to (3). Pub. L. 115–232, § 923(a), 
added par. (1) relating to efficiency and effectiveness 
reviews and par. (2) and redesignated former par. (2) as 
(3). 

Subsec. (e). Pub. L. 115–232, § 923(b), (c), added subsec. 
(e) and struck out former subsec. (e) which related to 
special rule for Defense Business Transformation Agen-
cy. 

Subsec. (e)(2). Pub. L. 115–232, § 1081(f)(1)(A)(i), sub-
stituted ‘‘Chief Management Officer’’ for ‘‘Deputy Chief 
Management Officer’’. 

2008—Subsec. (c)(2). Pub. L. 110–181, § 931(a)(1), sub-
stituted ‘‘Director of National Intelligence’’ for ‘‘Direc-
tor of Central Intelligence’’. 

Subsec. (e)(2). Pub. L. 110–181, § 904(c), substituted 
‘‘that the Director of the Agency shall report directly 
to the Deputy Chief Management Officer of the Depart-
ment of Defense.’’ for ‘‘that the Agency be managed co-
operatively by the Deputy Under Secretary of Defense 
for Business Transformation and the Deputy Under 
Secretary of Defense for Financial Management.’’

2006—Subsec. (e). Pub. L. 109–163 added subsec. (e). 
1999—Subsec. (d). Pub. L. 106–65 substituted ‘‘October 

17, 1998’’ for ‘‘the date of the enactment of this sub-
section’’. 

1998—Subsec. (d). Pub. L. 105–261 added subsec. (d). 

FIRST REVIEW OF DEFENSE AGENCIES BY SECRETARY OF 
DEFENSE 

Pub. L. 99–433, title III, § 304(a), Oct. 1, 1986, 100 Stat. 
1024, required the first review under subsec. (c) of this 
section to be completed not later than two years after 
the date that the report under Pub. L. 99–433, § 303(e), 
formerly set out as a note under section 191 of this 
title, was required to be submitted to Congress (Oct. 1, 
1987). 

§ 193. Combat support agencies: oversight 

(a) COMBAT READINESS.—(1) Periodically (and 
not less often than every two years), the Chair-
man of the Joint Chiefs of Staff shall submit to 
the Secretary of Defense and the congressional 
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defense committees a report on the combat sup-
port agencies. Each such report shall include—

(A) a determination with respect to the re-
sponsiveness and readiness of each such agen-
cy to support operating forces in the event of 
a war or threat to national security; and 

(B) any recommendations that the Chairman 
considers appropriate.

(2) In preparing each such report, the Chair-
man shall review the plans of each such agency 
with respect to its support of operating forces in 
the event of a war or threat to national secu-
rity. After consultation with the Secretaries of 
the military departments and the commanders 
of the unified and specified combatant com-
mands, as appropriate, the Chairman may, with 
the approval of the Secretary of Defense, take 
steps to provide for any revision of those plans 
that the Chairman considers appropriate. 

(b) PARTICIPATION IN JOINT TRAINING EXER-
CISES.—The Chairman shall—

(1) provide for the participation of the com-
bat support agencies in joint training exer-
cises to the extent necessary to ensure that 
those agencies are capable of performing their 
support missions with respect to a war or 
threat to national security; and 

(2) assess the performance in joint training 
exercises of each such agency and, in accord-
ance with guidelines established by the Sec-
retary of Defense, take steps to provide for 
any change that the Chairman considers ap-
propriate to improve that performance.

(c) READINESS REPORTING SYSTEM.—The Chair-
man shall develop, in consultation with the di-
rector of each combat support agency, a uniform 
system for reporting to the Secretary of De-
fense, the commanders of the unified and speci-
fied combatant commands, and the Secretaries 
of the military departments concerning the 
readiness of each such agency to perform with 
respect to a war or threat to national security. 

(d) REVIEW OF NATIONAL SECURITY AGENCY AND 
NATIONAL GEOSPATIAL-INTELLIGENCE AGENCY.—
(1) Subsections (a), (b), and (c) shall apply to the 
National Security Agency and the National 
Geospatial-Intelligence Agency, but only with 
respect to combat support functions that the 
agencies perform for the Department of Defense. 

(2) The Secretary, after consulting with the 
Director of National Intelligence, shall establish 
policies and procedures with respect to the ap-
plication of subsections (a), (b), and (c) to the 
National Security Agency and the National 
Geospatial-Intelligence Agency. 

(e) COMBAT SUPPORT CAPABILITIES OF DIA, 
NSA, AND NGA.—The Secretary of Defense, in 
consultation with the Director of National In-
telligence, shall develop and implement, as they 
may determine to be necessary, policies and pro-
grams to correct such deficiencies as the Chair-
man of the Joint Chiefs of Staff and other offi-
cials of the Department of Defense may identify 
in the capabilities of the Defense Intelligence 
Agency, the National Security Agency, and the 
National Geospatial-Intelligence Agency to ac-
complish assigned missions in support of mili-
tary combat operations. 

(f) DEFINITION OF COMBAT SUPPORT AGENCY.—
In this section, the term ‘‘combat support agen-

cy’’ means any of the following Defense Agen-
cies: 

(1) The Defense Information Systems Agen-
cy. 

(2) The Defense Intelligence Agency. 
(3) The Defense Logistics Agency. 
(4) The National Geospatial-Intelligence 

Agency. 
(5) Any other Defense Agency designated as 

a combat support agency by the Secretary of 
Defense. 

(Added Pub. L. 99–433, title III, § 301(a)(2), Oct. 1, 
1986, 100 Stat. 1020; amended Pub. L. 104–201, div. 
A, title XI, § 1112(c), Sept. 23, 1996, 110 Stat. 2683; 
Pub. L. 105–85, div. A, title X, § 1073(a)(5), Nov. 18, 
1997, 111 Stat. 1900; Pub. L. 108–136, div. A, title 
IX, § 921(d)(3), Nov. 24, 2003, 117 Stat. 1568; Pub. L. 
109–364, div. A, title IX, § 907, Oct. 17, 2006, 120 
Stat. 2354; Pub. L. 110–181, div. A, title IX, 
§ 931(a)(2), (3), Jan. 28, 2008, 122 Stat. 285; Pub. L. 
110–417, [div. A], title IX, § 932(a)(1), (2), Oct. 14, 
2008, 122 Stat. 4576; Pub. L. 111–84, div. A, title X, 
§ 1073(c)(10), Oct. 28, 2009, 123 Stat. 2475; Pub. L. 
113–66, div. A, title X, § 1082, Dec. 26, 2013, 127 
Stat. 871.) 

AMENDMENTS 

2013—Subsec. (a)(1). Pub. L. 113–66 inserted ‘‘and the 
congressional defense committees’’ after ‘‘the Sec-
retary of Defense’’ in introductory provisions. 

2009—Subsecs. (d)(2), (e). Pub. L. 111–84 repealed Pub. 
L. 110–417, § 932(a)(1), (2). See 2008 Amendment note 
below. 

2008—Subsecs. (d)(2), (e). Pub. L. 110–181 and Pub. L. 
110–417, § 932(a)(1), (2), made identical amendments, sub-
stituting ‘‘Director of National Intelligence’’ for ‘‘Di-
rector of Central Intelligence’’. Pub. L. 110–417, 
§ 932(a)(1), (2), was repealed by Pub. L. 111–84. 

2006—Subsec. (f)(1). Pub. L. 109–364 substituted ‘‘De-
fense Information Systems Agency’’ for ‘‘Defense Com-
munications Agency’’. 

2003—Subsec. (d). Pub. L. 108–136, § 921(d)(3)(B), sub-
stituted ‘‘National Geospatial-Intelligence Agency’’ for 
‘‘National Imagery and Mapping Agency’’ in heading. 

Subsec. (d)(1), (2). Pub. L. 108–136, § 921(d)(3)(A), sub-
stituted ‘‘National Geospatial-Intelligence Agency’’ for 
‘‘National Imagery and Mapping Agency’’. 

Subsec. (e). Pub. L. 108–136, § 921(d)(3)(A), (C), sub-
stituted ‘‘NGA’’ for ‘‘NIMA’’ in heading and ‘‘National 
Geospatial-Intelligence Agency’’ for ‘‘National Imagery 
and Mapping Agency’’ in text. 

Subsec. (f)(4). Pub. L. 108–136, § 921(d)(3)(A), sub-
stituted ‘‘National Geospatial-Intelligence Agency’’ for 
‘‘National Imagery and Mapping Agency’’. 

1997—Subsec. (d)(1). Pub. L. 105–85 substituted ‘‘agen-
cies perform’’ for ‘‘agencies performs’’. 

1996—Subsec. (d). Pub. L. 104–201, § 1112(c)(1)(A), sub-
stituted ‘‘Review of National Security Agency and Na-
tional Imagery and Mapping Agency’’ for ‘‘Review of 
National Security Agency’’ in heading. 

Subsec. (d)(1). Pub. L. 104–201, § 1112(c)(1)(B), inserted 
‘‘and the National Imagery and Mapping Agency’’ after 
‘‘the National Security Agency’’ and substituted ‘‘that 
the agencies’’ for ‘‘the Agency’’. 

Subsec. (d)(2). Pub. L. 104–201, § 1112(c)(1)(C), inserted 
‘‘and the National Imagery and Mapping Agency’’ after 
‘‘the National Security Agency’’. 

Subsec. (e). Pub. L. 104–201, § 1112(c)(2), substituted 
‘‘DIA, NSA, and NIMA’’ for ‘‘DIA and NSA’’ in heading 
and ‘‘, the National Security Agency, and the National 
Imagery and Mapping Agency’’ for ‘‘and the National 
Security Agency’’ in text. 

Subsec. (f)(4). Pub. L. 104–201, § 1112(c)(3), substituted 
‘‘The National Imagery and Mapping Agency’’ for ‘‘De-
fense Mapping Agency’’. 

EFFECTIVE DATE OF 2009 AMENDMENT 

Pub. L. 111–84, div. A, title X, § 1073(c), Oct. 28, 2009, 
123 Stat. 2474, provided that the amendment made by 
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section 1073(c)(10) is effective as of Oct. 14, 2008, and as 
if included in Pub. L. 110–417 as enacted. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Pub. L. 104–201, div. A, title XI, § 1124, Sept. 23, 1996, 
110 Stat. 2688, provided that: ‘‘This title [enacting sec-
tion 424 and chapter 22 of this title and sections 3045 
and 3046 of Title 50, War and National Defense, amend-
ing this section, sections 201 and 451 to 456 of this title, 
sections 2302, 3132, 4301, 4701, 5102, 5342, 6339, and 7323 of 
Title 5, Government Organization and Employees, sec-
tion 105 of the Ethics in Government Act of 1978, set 
out in the Appendix to Title 5, section 82 of Title 14, 
Coast Guard, section 2006 of Title 29, Labor, section 1336 
of Title 44, Public Printing and Documents, and sec-
tions 3003 and 3038 of Title 50, renumbering chapter 22 
and sections 451, 452, 2792 to 2796, and 2798 of this title 
as chapter 23 and sections 481, 482, 451 to 455, and 456 of 
this title, respectively, repealing sections 424, 425, 2791, 
and 2797 of this title, enacting provisions set out as 
notes under section 441 of this title, and amending pro-
visions set out as a note under section 501 of Title 44] 
and the amendments made by this title shall take ef-
fect on October 1, 1996, or the date of the enactment of 
this Act [Sept. 23, 1996], whichever is later.’’

FRAMEWORK ON GOVERNANCE, MISSION MANAGEMENT, 
RESOURCING, AND EFFECTIVE OVERSIGHT OF COMBAT 
SUPPORT AGENCIES THAT ARE ALSO ELEMENTS OF 
THE INTELLIGENCE COMMUNITY 

Pub. L. 115–232, div. A, title XVI, § 1626, Aug. 13, 2018, 
132 Stat. 2121, provided that: 

‘‘(a) FRAMEWORK REQUIRED.—
‘‘(1) IN GENERAL.—In accordance with section 105 of 

the National Security Act of 1947 (50 U.S.C. 3038), sec-
tion 193 of title 10, United States Code, and section 
1018 of the National Security Intelligence Reform Act 
of 2004 (Public Law 108–458; 50 U.S.C. 3023 note), the 
Secretary of Defense, in coordination with the Direc-
tor of National Intelligence, shall develop and estab-
lish in policy a framework and supporting processes 
within the Department of Defense to help ensure that 
the missions, roles, and functions of the combat sup-
port agencies of the Department of Defense that are 
also elements of the intelligence community, and 
other intelligence components of the Department, are 
appropriately balanced and resourced. 

‘‘(2) SCOPE.—The framework shall include a con-
sistent, repeatable process for the evaluation of pro-
posed additions, transfers, or eliminations of a mis-
sion, role, or functions and associated resource pro-
files of the elements described in paragraph (1) for 
purposes of preventing imbalances in priorities, in-
sufficient or misaligned resources, and the unauthor-
ized expansion of mission parameters. 
‘‘(b) ELEMENTS.—The framework required by sub-

section (a) shall include the following: 
‘‘(1) A lexicon of relevant terms used by the Depart-

ment of Defense and the Office of the Director of Na-
tional Intelligence that—

‘‘(A) ensures consistent definitions are used in de-
terminations about the balance described in sub-
section (a)(1); and 

‘‘(B) reconciles jointly used definitions. 
‘‘(2) A reevaluation of the intelligence components 

of the Department, including the Joint Intelligence 
Centers and Joint Intelligence Operations Centers 
within the combatant commands, in order to deter-
mine which components should be formally des-
ignated as part of the intelligence community and 
any components not so designated conform to rel-
evant tradecraft standards. 

‘‘(3) A repeatable process of the Department for 
evaluating the addition, transfer, or elimination of 
defense intelligence missions, roles, and functions, 
currently or to be performed by elements described in 
subsection (a)(1) that includes—

‘‘(A) a justification for any proposed addition, 
transfer, or elimination of a mission, role, or func-
tion; 

‘‘(B) the identification of the elements in the Fed-
eral Government, if any, that currently perform the 
mission, role, or function concerned; 

‘‘(C) for any proposed addition of a mission, role, 
or function, an assessment of the most appropriate 
element of the Department to assume it, taking 
into account current resource profiles, scope of ex-
isting responsibilities, primary customers, and in-
frastructure necessary to support the addition; and 

‘‘(D) for any proposed addition or transfer of a 
mission, role, or function—

‘‘(i) a determination of the appropriate resource 
profile for such mission, role, or function; and 

‘‘(ii) the identification, in writing, for the De-
partment elements concerned of the resources an-
ticipated to be needed and source of such re-
sources during the period covered by the future-
years defense program submitted to Congress 
under section 221 of title 10, United States Code, 
as in effect at the time of the proposed addition 
or transfer. 

‘‘(c) BRIEFING.—Not later than 180 days after the date 
of the enactment of this Act [Aug. 13, 2018], the Sec-
retary, in coordination with the Director, shall provide 
to the Committees on Armed Services of the House of 
Representatives and the Senate, and to any other ap-
propriate congressional committee upon request, a 
briefing on the framework required by subsection (a). 

‘‘(d) POLICY.—Not later than 270 days after the date of 
the enactment of this Act, the Secretary, in coordina-
tion with the Director, shall submit to the appropriate 
congressional committees a report setting forth the 
policy establishing the framework required by sub-
section (a). 

‘‘(e) DEFINITIONS.—In this section: 
‘‘(1) The term ‘appropriate congressional commit-

tees’ means—
‘‘(A) the Committee on Armed Services, the Com-

mittee on Appropriations, and the Select Com-
mittee on Intelligence of the Senate; and 

‘‘(B) the Committee on Armed Services, the Com-
mittee on Appropriations, and the Permanent Se-
lect Committee on Intelligence of the House of Rep-
resentatives. 
‘‘(2) The term ‘combat support agency’ has the 

meaning given that term in section 193 of title 10, 
United States Code. 

‘‘(3) The term ‘intelligence community’ has the 
meaning given that term in section 3(4) of the Na-
tional Security Act of 1947 (50 U.S.C. 3003(4)).’’

FIRST REPORT AND OTHER ACTIONS BY CHAIRMAN OF 
JOINT CHIEFS OF STAFF 

Section 304(b) of Pub. L. 99–433 required the first re-
port under subsec. (a) of section 193 of this title to be 
submitted and subsecs. (b) and (c) of section 193 to be 
implemented not later than one year after Oct. 1, 1986, 
and a report on implementation to be submitted to 
Congress for 1988 under section 113(c) of this title. 

§ 194. Limitations on personnel 

(a) CAP ON HEADQUARTERS MANAGEMENT PER-
SONNEL.—The total number of members of the 
armed forces and civilian employees assigned or 
detailed to permanent duty in the management 
headquarters activities or management head-
quarters support activities in the Defense Agen-
cies and Department of Defense Field Activities 
may not exceed the number that is the number 
of such members and employees assigned or de-
tailed to such duty on September 30, 1989. 

(b) CAP ON OTHER PERSONNEL.—The total num-
ber of members of the armed forces and civilian 
employees assigned or detailed to permanent 
duty in the Defense Agencies and Department of 
Defense Field Activities, other than members 
and employees assigned to management head-
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quarters activities or management headquarters 
support activities, may not exceed the number 
that is the number of such members and em-
ployees assigned or detailed to such duty on 
September 30, 1989. 

(c) PROHIBITION AGAINST CERTAIN ACTIONS TO 
EXCEED LIMITATIONS.—The limitations in sub-
sections (a) and (b) may not be exceeded by re-
categorizing or redefining duties, functions, of-
fices, or organizations. 

(d) EXCLUSION OF NSA.—The National Security 
Agency shall be excluded in computing and 
maintaining the limitations required by this 
section. 

(e) WAIVER.—The limitations in this section do 
not apply—

(1) in time of war; or 
(2) during a national emergency declared by 

the President or Congress.

(f) DEFINITIONS.—In this section, the terms 
‘‘management headquarters activities’’ and 
‘‘management headquarters support activities’’ 
have the meanings given those terms in Depart-
ment of Defense Instruction 5100.73, titled 
‘‘Major DoD Headquarters Activities’’. 

(Added Pub. L. 99–433, title III, § 301(a)(2), Oct. 1, 
1986, 100 Stat. 1021; amended Pub. L. 100–180, div. 
A, title XIII, § 1314(b)(3), Dec. 4, 1987, 101 Stat. 
1175; Pub. L. 101–189, div. A, title XVI, 
§ 1622(h)(1), Nov. 29, 1989, 103 Stat. 1605; Pub. L. 
113–66, div. A, title IX, § 906, Dec. 26, 2013, 127 
Stat. 818.) 

AMENDMENTS 

2013—Subsec. (f). Pub. L. 113–66 substituted ‘‘Instruc-
tion 5100.73, titled ‘Major DoD Headquarters Activi-
ties’.’’ for ‘‘Directive 5100.73, entitled ‘Department of 
Defense Management Headquarters and Headquarters 
Support Activities’ and dated January 7, 1985.’’

1989—Subsecs. (a), (b). Pub. L. 101–189 substituted 
‘‘The’’ for ‘‘After September 30, 1989, the’’. 

1987—Subsec. (e)(2). Pub. L. 100–180 inserted ‘‘the 
President or’’ after ‘‘declared by’’. 

EXCEPTIONS AND ADJUSTMENTS TO LIMITATIONS ON 
PERSONNEL 

Baseline personnel limitations in this section inappli-
cable to certain acquisition personnel and personnel 
hired pursuant to a shortage category designation for 
fiscal year 2009 and fiscal years thereafter, and Sec-
retary of Defense or a secretary of a military depart-
ment authorized to adjust such limitations for fiscal 
year 2009 and fiscal years thereafter, see section 1111 of 
Pub. L. 110–417, set out as a note under section 143 of 
this title. 

REDUCTIONS IN DEFENSE INTELLIGENCE AGENCY 
PERSONNEL 

Pub. L. 100–202, § 101(b) [title VIII, § 8122], Dec. 22, 1987, 
101 Stat. 1329–43, 1329–85, provided that nothing in sec-
tion 102d(1) of Public Law 100–178, 101 Stat. 1010, section 
601(b)(2)(A) of Public Law 99–433, 100 Stat. 1065 [set out 
below], or section 601(d) of Public Law 99–433, 100 Stat. 
1065 [set out below], shall be construed as requiring or 
suggesting that the Secretary of Defense avoid allo-
cating personnel reductions to the Defense Intelligence 
Agency, prior to repeal by Pub. L. 100–456, div. A, title 
XII, § 1213, Sept. 29, 1988, 102 Stat. 2053. 

REDUCTION IN PERSONNEL ASSIGNED TO MANAGEMENT 
HEADQUARTERS ACTIVITIES AND CERTAIN OTHER AC-
TIVITIES 

Pub. L. 99–433, title VI, § 601, Oct. 1, 1986, 100 Stat. 
1064, as amended by Pub. L. 100–180, div. A, title XIII, 

§ 1312, Dec. 4, 1987, 101 Stat. 1174; Pub. L. 101–189, div. A, 
title XVI, § 1622(h)(2), Nov. 29, 1989, 103 Stat. 1606, pro-
vided that: 

‘‘(a) MILITARY DEPARTMENTS AND COMBATANT COM-
MANDS.—(1) The total number of members of the Armed 
Forces and civilian employees assigned or detailed to 
duty described in paragraph (2) may not exceed the 
number equal to 90 percent of the total number of such 
members and employees assigned or detailed to such 
duty on September 30, 1986. 

‘‘(2) Duty referred to in paragraph (1) is permanent 
duty in the military departments and in the unified 
and specified combatant commands to perform manage-
ment headquarters activities or management head-
quarters support activities. 

‘‘(3) In computing and implementing the limitation 
in paragraph (1), the Secretary of Defense shall exclude 
members and employees who are assigned or detailed to 
permanent duty to perform management headquarters 
activities or management headquarters support activi-
ties in the following: 

‘‘(A) The Office of the Secretary of the Army and 
the Army Staff. 

‘‘(B) The Office of the Secretary of the Navy, the 
Office of the Chief of Naval Operations, and the Head-
quarters, Marine Corps. 

‘‘(C) The Office of the Secretary of the Air Force 
and the Air Staff. 

‘‘(D) The immediate headquarters staff of the com-
mander of each unified or specified combatant com-
mand. 
‘‘(4) If the Secretary of Defense applies any reduction 

in personnel required by the limitation in paragraph (1) 
to a unified or specified combatant command, the com-
mander of that command, after consulting with his di-
rectly subordinate commanders, shall determine the 
manner in which the reduction shall be accomplished. 

‘‘(b) DEFENSE AGENCIES AND DOD FIELD ACTIVITIES.—
(1)(A) Not later than September 30, 1988, the Secretary 
of Defense shall reduce the total number of members of 
the Armed Forces and civilian employees assigned or 
detailed to permanent duty in the management head-
quarters activities and management headquarters sup-
port activities in the Defense Agencies and Department 
of Defense Field Activities by a number that is at least 
5 percent of the total number of such members and em-
ployees assigned or detailed to such duty on September 
30, 1986. 

‘‘(B) Not later than September 30, 1989, the Secretary 
shall carry out an additional reduction in such mem-
bers and employees of not less than 10 percent of the 
number of such members and employees assigned or de-
tailed to such duty on September 30, 1988. 

‘‘(C) If the number of members and employees re-
duced under subparagraph (A) or (B) is in excess of the 
reduction required to be made by that subparagraph, 
such excess number may be applied to the number re-
quired to be reduced under paragraph (2). 

‘‘(2)(A) Not later than September 30, 1988, the Sec-
retary of Defense shall reduce the total number of 
members of the Armed Forces and civilian employees 
assigned or detailed to permanent duty in the Defense 
Agencies and Department of Defense Field Activities, 
other than members and employees assigned or de-
tailed to duty in management headquarters activities 
or management headquarters support activities, by a 
number that is at least 5 percent of the total number 
of such members and employees assigned or detailed to 
such duty on September 30, 1986. 

‘‘(B) Not later than September 30, 1989, the Secretary 
shall carry out an additional reduction in such mem-
bers and employees of not less than 5 percent of the 
number of such members and employees assigned or de-
tailed to such duty on September 30, 1988. 

‘‘(3) If after the date of the enactment of this Act 
[Oct. 1, 1986] and before October 1, 1988, the total num-
ber of members and employees described in paragraph 
(1)(A) or (2)(A) is reduced by a number that is in excess 
of the number required to be reduced under that para-
graph, the Secretary may, in meeting the additional re-
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duction required by paragraph (1)(B) or (2)(B), as the 
case may be, offset such additional reduction by that 
excess number. 

‘‘(4) The National Security Agency shall be excluded 
in computing and making reductions under this sub-
section. 

‘‘(c) PROHIBITION AGAINST CERTAIN ACTIONS TO 
ACHIEVE REDUCTIONS.—Compliance with the limitations 
and reductions required by subsections (a) and (b) may 
not be accomplished by recategorizing or redefining du-
ties, functions, offices, or organizations. 

‘‘(d) ALLOCATIONS TO BE MADE BY SECRETARY OF DE-
FENSE.—(1) The Secretary of Defense shall allocate the 
reductions required to comply with the limitations in 
subsections (a) and (b) in a manner consistent with the 
efficient operation of the Department of Defense. If the 
Secretary determines that national security require-
ments dictate that a reduction (or any portion of a re-
duction) required by subsection (b) not be made from 
the Defense Agencies and Department of Defense Field 
Activities, the Secretary may allocate such reduction 
(or any portion of such reduction) (A) to personnel as-
signed or detailed to permanent duty in management 
headquarters activities or management headquarters 
support activities, or (B) to personnel assigned or de-
tailed to permanent duty in other than management 
headquarters activities or management headquarters 
support activities, as the case may be, of the Depart-
ment of Defense other than the Defense Agencies and 
Department of Defense Field Activities. 

‘‘(2) Among the actions that are taken to carry out 
the reductions required by subsections (a) and (b), the 
Secretary shall consolidate and eliminate unnecessary 
management headquarters activities and management 
headquarters support activities. 

‘‘(e) TOTAL REDUCTIONS.—Reductions in personnel re-
quired to be made under this section are in addition to 
any reductions required to be made under other provi-
sions of this Act or any amendment made by this Act 
[see Short Title of 1986 Amendment note set out under 
section 111 of the title]. 

‘‘(f) EXCLUSION.—In computing and making reduc-
tions under this section, there shall be excluded not 
more than 1,600 personnel transferred during fiscal year 
1988 from the General Services Administration to the 
Department of Defense for the purpose of having the 
Department of Defense assume responsibility for the 
management, operation, and administration of certain 
real property under the jurisdiction of that Depart-
ment. 

‘‘(g) DEFINITIONS.—For purposes of this section, the 
terms ‘management headquarters activities’ and ‘man-
agement headquarters support activities’ have the 
meanings given those terms in Department of Defense 
Directive 5100.73, entitled ‘Department of Defense Man-
agement Headquarters and Headquarters Support Ac-
tivities’ and dated January 7, 1985.’’

§ 195. Defense Automated Printing Service: appli-
cability of Federal printing requirements 

The Defense Automated Printing Service shall 
comply fully with the requirements of section 
501 of title 44 relating to the production and pro-
curement of printing, binding, and blank-book 
work. 

(Added Pub. L. 105–85, div. A, title III, § 383(a), 
Nov. 18, 1997, 111 Stat. 1711.) 

AUTHORITY TO PROCURE SERVICES FROM GOVERNMENT 
PUBLISHING OFFICE 

Pub. L. 105–85, div. A, title III, § 387(c), Nov. 18, 1997, 
111 Stat. 1713, as amended by Pub. L. 113–235, div. H, 
title I, § 1301(b), Dec. 16, 2014, 128 Stat. 2537, provided 
that: ‘‘Consistent with section 501 of title 44, United 
States Code, the Secretary of a military department or 
head of a Defense Agency may contract directly with 
the Government Publishing Office for printing and du-

plication services otherwise available through the De-
fense Automated Printing Service.’’

§ 196. Department of Defense Test Resource Man-
agement Center 

(a) ESTABLISHMENT AS DEPARTMENT OF DE-
FENSE FIELD ACTIVITY.—The Secretary of De-
fense shall establish within the Department of 
Defense under section 191 of this title a Depart-
ment of Defense Test Resource Management 
Center (hereinafter in this section referred to as 
the ‘‘Center’’). The Secretary shall designate the 
Center as a Department of Defense Field Activ-
ity. 

(b) DIRECTOR AND DEPUTY DIRECTOR.—(1) At 
the head of the Center shall be a Director, se-
lected by the Secretary from among individuals 
who have substantial experience in the field of 
test and evaluation. 

(2) There shall be a Deputy Director of the 
Center, selected by the Secretary from among 
individuals who have substantial experience in 
the field of test and evaluation. The Deputy Di-
rector shall act for, and exercise the powers of, 
the Director when the Director is disabled or the 
position of Director is vacant. 

(c) DUTIES OF DIRECTOR.—(1) The Director 
shall have the following duties: 

(A) To review and provide oversight of pro-
posed Department of Defense budgets and ex-
penditures for—

(i) the test and evaluation facilities and 
resources of the Major Range and Test Facil-
ity Base of the Department of Defense; and 

(ii) all other test and evaluation facilities 
and resources within and outside of the De-
partment of Defense, other than budgets and 
expenditures for activities described in sec-
tion 139(j) of this title.

(B) To review proposed significant changes 
to the test and evaluation facilities and re-
sources of the Major Range and Test Facility 
Base, including with respect to the expansion, 
divestment, consolidation, or curtailment of 
activities, before they are implemented by the 
Secretaries of the military departments or the 
heads of the Defense Agencies with test and 
evaluation responsibilities and advise the Sec-
retary of Defense and the Under Secretary of 
Defense for Research and Engineering of the 
impact of such changes on the adequacy of 
such test and evaluation facilities and re-
sources to meet the test and evaluation re-
quirements of the Department. 

(C) To complete and maintain the quadren-
nial strategic plan required by subsection (d). 

(D) To review proposed budgets under sub-
section (e) and submit reports and certifi-
cations required by such subsection. 

(E) To administer the Central Test and Eval-
uation Investment Program and the program 
of the Department of Defense for test and 
evaluation science and technology.

(2) The Director shall have access to such 
records and data of the Department of Defense 
(including the appropriate records and data of 
each military department and Defense Agency) 
that are necessary in order to carry out the du-
ties of the Director under this section. 

(d) QUADRENNIAL STRATEGIC PLAN FOR DEPART-
MENT OF DEFENSE TEST AND EVALUATION RE-
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1 So in original. 

SOURCES.—(1) Not less often than once every four 
fiscal years, and within one year after release of 
the National Defense Strategy,,1 the Under Sec-
retary of Defense for Research and Engineering, 
in coordination with the Director of the Depart-
ment of Defense Test Resource Management 
Center, the Director of Operational Test and 
Evaluation, the Director of the Defense Intel-
ligence Agency, the Secretaries of the military 
departments, and the heads of Defense Agencies 
with test and evaluation responsibilities, shall 
complete a quadrennial strategic plan reflecting 
the future needs of the Department of Defense 
with respect to test and evaluation facilities and 
resources. Each quadrennial strategic plan shall 
cover the period of thirty fiscal years beginning 
with the fiscal year in which the plan is sub-
mitted under paragraph (3). The quadrennial 
strategic plan shall be based on a comprehensive 
review of both funded and unfunded test and 
evaluation requirements of the Department, fu-
ture threats to national security, and the ade-
quacy of the test and evaluation facilities and 
resources of the Department to meet those fu-
ture requirements and threats. 

(2) The quadrennial strategic plan shall in-
clude the following: 

(A) An assessment of the test and evaluation 
requirements of the Department for the period 
covered by the plan. 

(B) An identification of performance meas-
ures associated with the successful achieve-
ment of test and evaluation objectives for the 
period covered by the plan. 

(C) An assessment of the test and evaluation 
facilities and resources that will be needed to 
meet current and future requirements for test 
and evaluation of the Department of Defense 
major weapon systems based on current and 
emerging threats. 

(D) An assessment of the current state of the 
test and evaluation facilities and resources of 
the Department. 

(E) An assessment of plans and business case 
analyses supporting any significant modifica-
tion of the test and evaluation facilities and 
resources of the Department projected, pro-
posed, or recommended by the Secretary of a 
military department or the head of a Defense 
Agency for such period, including with respect 
to the expansion, divestment, consolidation, 
or curtailment of activities. 

(F) An itemization of acquisitions, upgrades, 
and improvements necessary to ensure that 
the test and evaluation facilities and re-
sources of the Department are adequate to 
meet such requirements and satisfy such per-
formance measures. 

(G) An assessment of the budgetary re-
sources necessary to implement such acquisi-
tions, upgrades, and improvements.

(3) Upon completing a quadrennial strategic 
plan under paragraph (1), the Director shall sub-
mit to the Secretary of Defense a report on that 
plan. The report shall include the plan and a de-
scription of the review on which the plan is 
based. 

(4) Not later than 60 days after the date on 
which the report is submitted under paragraph 

(3), the Secretary of Defense shall transmit to 
the Committee on Armed Services and Com-
mittee on Appropriations of the Senate and the 
Committee on Armed Services and Committee 
on Appropriations of the House of Representa-
tives the report, together with any comments 
with respect to the report that the Secretary 
considers appropriate. 

(5)(A) In addition to the quadrennial strategic 
plan completed under paragraph (1), the Direc-
tor of the Department of Defense Test Resource 
Management Center shall also complete an an-
nual update to the quadrennial strategic plan. 

(B) Each annual update completed under sub-
paragraph (A) shall include the following: 

(i) A summary of changes to the assessment 
provided in the most recent quadrennial stra-
tegic plan. 

(ii) Comments and recommendations the Di-
rector considers appropriate. 

(iii) Test and evaluation challenges raised 
since the completion of the most recent quad-
rennial strategic plan. 

(iv) Actions taken or planned to address 
such challenges.

(e) CERTIFICATION OF BUDGETS.—(1) The Sec-
retary of Defense, acting through the Under Sec-
retary of Defense (Comptroller), shall require 
that the Secretary of each military department 
and the head of each Defense Agency with test 
and evaluation responsibilities transmit such 
Secretary’s or Defense Agency head’s proposed 
budget for test and evaluation activities, includ-
ing modeling and simulation activities, for a fis-
cal year and for the period covered by the fu-
ture-years defense program submitted to Con-
gress under section 221 of this title for that fis-
cal year to the Director of the Center for review 
under paragraph (2) before submitting such pro-
posed budget to the Under Secretary of Defense 
(Comptroller). 

(2)(A) The Director of the Center shall review 
each proposed budget transmitted under para-
graph (1) and shall, not later than January 31 of 
the year preceding the fiscal year for which such 
budgets are proposed, submit to the Secretary of 
Defense a report containing the comments of 
the Director with respect to all such proposed 
budgets, together with the certification of the 
Director as to whether such proposed budgets 
are adequate. 

(B) The Director shall also submit, together 
with such report and such certification, an addi-
tional certification as to whether such proposed 
budgets provide balanced support for such quad-
rennial strategic plan. 

(3) The Secretary of Defense shall, not later 
than March 31 of the year preceding the fiscal 
year for which such budgets are proposed, sub-
mit to Congress a report on those proposed 
budgets which the Director has not certified 
under paragraph (2)(A) to be adequate. The re-
port shall include the following matters: 

(A) A discussion of the actions that the Sec-
retary proposes to take, together with any 
recommended legislation that the Secretary 
considers appropriate, to address the inad-
equacy of the proposed budgets. 

(B) Any additional comments that the Sec-
retary considers appropriate regarding the in-
adequacy of the proposed budgets.
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(f) APPROVAL OF CERTAIN MODIFICATIONS.—(1) 
The Secretary of a military department or the 
head of a Defense Agency with test and evalua-
tion responsibilities may not implement a pro-
jected, proposed, or recommended significant 
modification of the test and evaluation facilities 
and resources of the Department, including with 
respect to the expansion, divestment, consolida-
tion, or curtailment of activities, until—

(A) the Secretary or the head, as the case 
may be, submits to the Director a business 
case analysis for such modification; and 

(B) the Director reviews such analysis and 
approves such modification.

(2) The Director shall submit to the Secretary 
of Defense an annual report containing the com-
ments of the Director with respect to each busi-
ness case analysis reviewed under paragraph 
(1)(B) during the year covered by the report. 

(g) SUPERVISION OF DIRECTOR BY UNDER SEC-
RETARY.—The Director of the Center shall be 
subject to the supervision of the Under Sec-
retary of Defense for Research and Engineering. 
The Director shall report directly to the Under 
Secretary, without the interposition of any 
other supervising official. 

(h) ADMINISTRATIVE SUPPORT OF CENTER.—The 
Secretary of Defense shall provide the Director 
with administrative support adequate for car-
rying out the Director’s responsibilities under 
this section. The Secretary shall provide the 
support out of the headquarters activities of the 
Department or any other activities that the 
Secretary considers appropriate. 

(i) DEFINITION.—In this section, the term 
‘‘Major Range and Test Facility Base’’ means 
the test and evaluation facilities and resources 
that are designated by the Secretary of Defense 
as facilities and resources comprising the Major 
Range and Test Facility Base. 

(Added Pub. L. 107–314, div. A, title II, § 231(a)(1), 
Dec. 2, 2002, 116 Stat. 2487; amended Pub. L. 
108–136, div. A, title II, § 212, Nov. 24, 2003, 117 
Stat. 1416; Pub. L. 109–163, div. A, title II, § 258(a), 
title IX, § 902, Jan. 6, 2006, 119 Stat. 3185, 3397; 
Pub. L. 111–84, div. A, title II, § 251, Oct. 28, 2009, 
123 Stat. 2241; Pub. L. 113–291, div. A, title II, 
§ 214, Dec. 19, 2014, 128 Stat. 3326; Pub. L. 114–328, 
div. A, title V, § 502(c), title X, § 1081(a)(3), Dec. 
23, 2016, 130 Stat. 2102, 2417; Pub. L. 115–91, div. A, 
title II, § 222, Dec. 12, 2017, 131 Stat. 1333; Pub. L. 
115–232, div. A, title II, § 221, title IX, § 904, Aug. 
13, 2018, 132 Stat. 1681, 1922; Pub. L. 116–283, div. 
A, title II, § 272, title XVIII, § 1845(b), Jan. 1, 2021, 
134 Stat. 3502, 4247.) 

TRANSFER OF SECTION 

Pub. L. 116–283, div. A, title XVIII, §§ 1801(d), 

1845(b), Jan. 1, 2021, 134 Stat. 4151, 4247, pro-

vided in part that, effective Jan. 1, 2022, with 

additional provisions for delayed implementa-

tion and applicability of existing law, this sec-

tion is transferred to chapter 309 of this title, as 

amended by section 1845(a) of Pub. L. 116–283, 

inserted after the table of sections, and redesig-

nated as section 4173 of this title. See Effective 

Date of 2021 Amendment note below. 

AMENDMENTS 

2021—Subsec. (c)(1)(C). Pub. L. 116–283, § 272(a)(1), in-
serted ‘‘quadrennial’’ before ‘‘strategic plan’’. 

Subsec. (d). Pub. L. 116–283, § 272(a)(2), inserted ‘‘Quad-
rennial’’ before ‘‘Strategic Plan’’ in heading and ‘‘quad-
rennial’’ before ‘‘strategic plan’’ wherever appearing in 
text. 

Subsec. (d)(1). Pub. L. 116–283, § 272(b), (e), substituted 
‘‘four fiscal years, and within one year after release of 
the National Defense Strategy,’’ for ‘‘two fiscal years’’ 
and ‘‘Test Resource Management Center’’ for ‘‘Test Re-
sources Management Center’’. 

Subsec. (d)(2)(C). Pub. L. 116–283, § 272(c), substituted 
‘‘for test and evaluation of the Department of Defense 
major weapon systems based on current and emerging 
threats.’’ for ‘‘based on current and emerging threats 
and satisfy such performance measures.’’

Subsec. (d)(5). Pub. L. 116–283, § 272(d), added par. (5). 
Subsec. (e)(2)(B). Pub. L. 116–283, § 272(a)(1), inserted 

‘‘quadrennial’’ before ‘‘strategic plan’’. 
2018—Subsec. (c)(1)(B). Pub. L. 115–232, § 904, which di-

rected substitution of ‘‘Under Secretary of Defense for 
Research and Engineering’’ for ‘‘Under Secretary of De-
fense for Acquisition, Technology, and Logistics’’, was 
executed by making the substitution for ‘‘Under Sec-
retary of Acquisition, Technology, and Logistics’’ to 
reflect the probable intent of Congress. 

Subsec. (d)(1). Pub. L. 115–232, § 221(1), amended par. 
(1) generally. Prior to amendment, par. (1) read as fol-
lows: ‘‘Not less often than once every two fiscal years, 
the Director, in coordination with the Director of Oper-
ational Test and Evaluation, the Secretaries of the 
military departments, and the heads of Defense Agen-
cies with test and evaluation responsibilities, shall 
complete a strategic plan reflecting the needs of the 
Department of Defense with respect to test and evalua-
tion facilities and resources, including modeling and 
simulation capabilities. Each such strategic plan shall 
cover the period of ten fiscal years beginning with the 
fiscal year in which the plan is submitted under para-
graph (3). The strategic plan shall be based on a com-
prehensive review of the test and evaluation require-
ments of the Department and the adequacy of the test 
and evaluation facilities and resources of the Depart-
ment to meet those requirements.’’

Subsec. (d)(2)(C). Pub. L. 115–232, § 221(2), substituted 
‘‘needed to meet current and future requirements based 
on current and emerging threats’’ for ‘‘needed to meet 
such requirements’’. 

Subsec. (g). Pub. L. 115–232, § 904, substituted ‘‘Under 
Secretary of Defense for Research and Engineering’’ for 
‘‘Under Secretary of Defense for Acquisition, Tech-
nology, and Logistics’’. 

2017—Subsec. (d)(1). Pub. L. 115–91, § 222(1), inserted 
‘‘, including modeling and simulation capabilities’’ 
after ‘‘and resources’’ in the first sentence. 

Subsec. (e)(1). Pub. L. 115–91, § 222(2), inserted 
‘‘, including modeling and simulation activities,’’ after 
‘‘evaluation activities’’. 

2016—Subsec. (b)(1). Pub. L. 114–328, § 502(c), struck 
out second and third sentences which read as follows: 
‘‘A commissioned officer serving as the Director, while 
so serving, holds the grade of lieutenant general or, in 
the case of an officer of the Navy, vice admiral. A civil-
ian officer or employee serving as the Director, while 
so serving, has a pay level equivalent in grade to lieu-
tenant general.’’

Subsec. (c)(1)(A)(ii). Pub. L. 114–328, § 1081(a)(3), sub-
stituted ‘‘section 139(j)’’ for ‘‘section 139(i)’’. 

2014—Subsec. (c)(1)(B). Pub. L. 113–291, § 214(a), in-
serted ‘‘, including with respect to the expansion, di-
vestment, consolidation, or curtailment of activities,’’ 
after ‘‘Base’’. 

Subsec. (d)(2)(E) to (G). Pub. L. 113–291, § 214(b), added 
subpar. (E) and redesignated former subpars. (E) and 
(F) as (F) and (G), respectively. 

Subsec. (e)(1). Pub. L. 113–291, § 214(c), inserted ‘‘and 
for the period covered by the future-years defense pro-
gram submitted to Congress under section 221 of this 
title for that fiscal year’’ after ‘‘activities for a fiscal 
year’’. 

Subsecs. (f) to (i). Pub. L. 113–291, § 214(d), added sub-
sec. (f) and redesignated former subsecs. (f) to (h) as (g) 
to (i), respectively. 
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2009—Subsec. (c). Pub. L. 111–84 inserted par. (1) des-
ignation before ‘‘The Director’’, redesignated former 
par. (1) as subpar. (A) and former subpars. (A) and (B) 
as cl. (i) and (ii), respectively, of subpar. (A), added sub-
par. (B), redesignated former pars. (2) to (4) as subpars. 
(C) to (E), respectively, and added par. (2). 

2006—Subsec. (b)(1). Pub. L. 109–163, § 902(a), sub-
stituted ‘‘individuals who have substantial experience 
in the field of test and evaluation.’’ for ‘‘commissioned 
officers of the armed forces on active duty or from 
among senior civilian officers and employees of the De-
partment of Defense.’’

Subsec. (b)(2). Pub. L. 109–163, § 902(b), substituted 
‘‘individuals’’ for ‘‘senior civilian officers and employ-
ees of the Department of Defense’’. 

Subsec. (h). Pub. L. 109–163, § 258(a), substituted ‘‘Sec-
retary of Defense’’ for ‘‘Director of Operational Test 
and Evaluation’’. 

2003—Subsec. (b)(1). Pub. L. 108–136, § 212(a), sub-
stituted ‘‘on active duty or from among senior civilian 
officers and employees of the Department of Defense. A 
commissioned officer serving as the Director’’ for ‘‘on 
active duty. The Director’’ and inserted at end ‘‘A civil-
ian officer or employee serving as the Director, while 
so serving, has a pay level equivalent in grade to lieu-
tenant general.’’

Subsec. (c)(1)(B). Pub. L. 108–136, § 212(b)(1), inserted 
‘‘, other than budgets and expenditures for activities 
described in section 139(i) of this title’’ after ‘‘Depart-
ment of Defense’’. 

Subsec. (e)(1). Pub. L. 108–136, § 212(b)(2), struck out 
‘‘, the Director of Operational Test and Evaluation,’’ 
after ‘‘each military department’’ and substituted ‘‘or 
Defense Agency head’s’’ for ‘‘, Director’s, or head’s’’. 

EFFECTIVE DATE OF 2021 AMENDMENT 

Amendment by section 1845(b) of Pub. L. 116–283 effec-
tive Jan. 1, 2022, with additional provisions for delayed 
implementation and applicability of existing law, see 
section 1801(d) of Pub. L. 116–283, set out as a note pre-
ceding section 3001 of this title. 

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective Dec. 31, 2021, of provisions 
in subsecs. (d)(1), (4) and (e)(3) of this section requiring 
submittal of report to Congress, see section 1061 of Pub. 
L. 114–328, set out as a note under section 111 of this 
title. 

ADMINISTRATION OF PROGRAMS TO BEGIN AFTER FIRST 
STRATEGIC PLAN 

Pub. L. 107–314, div. A, title II, § 231(b), (c), Dec. 2, 
2002, 116 Stat. 2489, directed that the first strategic plan 
required to be completed under subsec. (d)(1) of this 
section was to be completed not later than six months 
after Dec. 2, 2002, and that the duty of the Director of 
the Department of Defense Test Resource Management 
Center to administer the programs specified in subsec. 
(c)(4) of this section would take effect upon the begin-
ning of the first fiscal year that began after the report 
on the first strategic plan was transmitted to commit-
tees of Congress. 

§ 197. Defense Logistics Agency: fees charged for 
logistics information 

(a) AUTHORITY.—The Secretary of Defense may 
charge fees for providing information in the 
Federal Logistics Information System through 
Defense Logistics Information Services to a de-
partment or agency of the executive branch out-
side the Department of Defense, or to a State, a 
political subdivision of a State, or any person. 

(b) AMOUNT.—The fee or fees prescribed under 
subsection (a) shall be such amount or amounts 
as the Secretary of Defense determines appro-
priate for recovering the costs of providing in-
formation as described in such subsection. 

(c) RETENTION OF FEES.—Fees collected under 
this section shall be credited to the appropria-
tion available for Defense Logistics Information 
Services for the fiscal year in which collected, 
shall be merged with other sums in such appro-
priation, and shall be available for the same pur-
poses and period as the appropriation with 
which merged. 

(d) DEFENSE LOGISTICS INFORMATION SERVICES 
DEFINED.—In this section, the term ‘‘Defense Lo-
gistics Information Services’’ means the organi-
zation within the Defense Logistics Agency that 
is known as Defense Logistics Information Serv-
ices. 

(Added Pub. L. 108–375, div. A, title X, § 1010(a), 
Oct. 28, 2004, 118 Stat. 2038.)

SUBCHAPTER II—MISCELLANEOUS 
DEFENSE AGENCY MATTERS 

Sec. 

201. Certain intelligence officials: consultation 
and concurrence regarding appointments; 
evaluation of performance. 

[202, 203. Repealed.] 
204. Small Business Ombudsman for defense audit 

agencies. 
205. Missile Defense Agency. 

AMENDMENTS 

2017—Pub. L. 115–91, div. A, title XVI, § 1676(c)(2), Dec. 
12, 2017, 131 Stat. 1773, added item 205. 

2016—Pub. L. 114–328, div. A, title V, § 502(d)(2), Dec. 
23, 2016, 130 Stat. 2102, which directed amendment of the 
‘‘table of sections at the beginning of chapter 8’’ of this 
title by striking item 203, was executed by striking 
item 203 ‘‘Director of Missile Defense Agency’’ in the 
analysis preceding subchapter II of chapter 8 of this 
title to reflect the probable intent of Congress. 

2013—Pub. L. 112–239, div. A, title XVI, § 1612(b), Jan. 
2, 2013, 126 Stat. 2065, added item 204. 

2002—Pub. L. 107–314, div. A, title II, § 225(b)(1)(B)(ii), 
Dec. 2, 2002, 116 Stat. 2486, substituted ‘‘Missile Defense 
Agency’’ for ‘‘Ballistic Missile Defense Organization’’ 
in item 203. 

1997—Pub. L. 105–107, title V, § 503(d)(1), Nov. 20, 1997, 
111 Stat. 2262, struck out item 202 ‘‘Unauthorized use of 
Defense Intelligence Agency name, initials, or seal’’. 

Pub. L. 105–85, div. A, title II, § 235(b), Nov. 18, 1997, 111 
Stat. 1665, added item 203. 

1996—Pub. L. 104–201, div. A, title XI, § 1103(b), Sept. 
23, 1996, 110 Stat. 2677, substituted ‘‘Certain intelligence 
officials: consultation and concurrence regarding ap-
pointments; evaluation of performance’’ for ‘‘Consulta-
tion regarding appointment of certain intelligence offi-
cials’’ in item 201. 

1991—Pub. L. 102–190, div. A, title IX, § 922(b), Dec. 5, 
1991, 105 Stat. 1453, added item 201 and redesignated 
former item 201 as 202. 

1986—Pub. L. 99–433, title III, § 301(a)(2), Oct. 1, 1986, 
100 Stat. 1022, added subchapter heading and analysis of 
sections for subchapter II. 

§ 201. Certain intelligence officials: consultation 
and concurrence regarding appointments; 
evaluation of performance 

(a) CONSULTATION REGARDING APPOINTMENT.—
Before submitting a recommendation to the 
President regarding the appointment of an indi-
vidual to the position of Director of the Defense 
Intelligence Agency, the Secretary of Defense 
shall consult with the Director of National In-
telligence regarding the recommendation. 

(b) CONCURRENCE IN APPOINTMENT.—(1) In the 
event of a vacancy in a position referred to in 
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paragraph (2), before appointing an individual to 
fill the vacancy or recommending to the Presi-
dent an individual to be nominated to fill the 
vacancy, the Secretary of Defense shall obtain 
the concurrence of the Director of National In-
telligence as provided in section 106(b) of the Na-
tional Security Act of 1947 (50 U.S.C. 3041(b)). 

(2) Paragraph (1) applies to the following posi-
tions: 

(A) The Director of the National Security 
Agency. 

(B) The Director of the National Reconnais-
sance Office. 

(C) The Director of the National Geospatial-
Intelligence Agency.

(c) PERFORMANCE EVALUATIONS.—(1) The Direc-
tor of National Intelligence shall provide annu-
ally to the Secretary of Defense, for the Sec-
retary’s consideration, an evaluation of the per-
formance of the individuals holding the posi-
tions referred to in paragraph (2) in fulfilling 
their respective responsibilities with regard to 
the National Intelligence Program. 

(2) The positions referred to in paragraph (1) 
are the following: 

(A) The Director of the National Security 
Agency. 

(B) The Director of the National Reconnais-
sance Office. 

(C) The Director of the National Geospatial-
Intelligence Agency. 

(Added Pub. L. 102–190, div. A, title IX, § 922(a)(2), 
Dec. 5, 1991, 105 Stat. 1453; amended Pub. L. 
104–201, div. A, title XI, § 1103(a), Sept. 23, 1996, 
110 Stat. 2676; Pub. L. 108–136, div. A, title IX, 
§ 921(d)(4), Nov. 24, 2003, 117 Stat. 1569; Pub. L. 
110–181, div. A, title IX, § 931(a)(4), (5), (c)(2), Jan. 
28, 2008, 122 Stat. 285; Pub. L. 110–417, [div. A], 
title IX, § 932(a)(3)–(5), Oct. 14, 2008, 122 Stat. 
4576; Pub. L. 111–84, div. A, title X, § 1073(c)(10), 
Oct. 28, 2009, 123 Stat. 2475; Pub. L. 113–291, div. 
A, title X, § 1071(c)(4), Dec. 19, 2014, 128 Stat. 
3508.) 

PRIOR PROVISIONS 

A prior section 201 was renumbered section 202 of this 
title and subsequently repealed. 

AMENDMENTS 

2014—Subsec. (b)(1). Pub. L. 113–291 substituted ‘‘(50 
U.S.C. 3041(b))’’ for ‘‘(50 U.S.C. 403–6(b))’’. 

2009—Subsecs. (a), (b)(1), (c)(1). Pub. L. 111–84 repealed 
Pub. L. 110–417, § 932(a)(3)–(5). See 2008 Amendment 
notes below. 

2008—Subsec. (a). Pub. L. 110–181, § 931(a)(4), and Pub. 
L. 110–417, § 932(a)(3), amended subsec. (a) identically, 
substituting ‘‘Director of National Intelligence’’ for 
‘‘Director of Central Intelligence’’. Pub. L. 110–417, 
§ 932(a)(3), was repealed by Pub. L. 111–84. 

Subsec. (b)(1). Pub. L. 110–417, § 932(a)(4), which di-
rected substitution of ‘‘Director of National Intel-
ligence’’ for ‘‘Director of Central Intelligence’’, could 
not be executed because of the intervening amendment 
by Pub. L. 110–181, § 931(c)(2)(A), and was repealed by 
Pub. L. 111–84. 

Pub. L. 110–181, § 931(c)(2)(A), amended par. (1) gen-
erally. Prior to amendment, par. (1) read as follows: 
‘‘Before submitting a recommendation to the President 
regarding the appointment of an individual to a posi-
tion referred to in paragraph (2), the Secretary of De-
fense shall seek the concurrence of the Director of Cen-
tral Intelligence in the recommendation. If the Direc-
tor does not concur in the recommendation, the Sec-

retary may make the recommendation to the President 
without the Director’s concurrence, but shall include in 
the recommendation a statement that the Director 
does not concur in the recommendation.’’

Subsec. (c)(1). Pub. L. 110–181, § 931(c)(2)(B), sub-
stituted ‘‘National Intelligence Program’’ for ‘‘Na-
tional Foreign Intelligence Program’’. 

Pub. L. 110–181, § 931(a)(5), and Pub. L. 110–417, 
§ 932(a)(5), amended par. (1) identically, substituting 
‘‘Director of National Intelligence’’ for ‘‘Director of 
Central Intelligence’’. Pub. L. 110–417, § 932(a)(5), was re-
pealed by Pub. L. 111–84. 

2003—Subsecs. (b)(2)(C), (c)(2)(C). Pub. L. 108–136 sub-
stituted ‘‘National Geospatial-Intelligence Agency’’ for 
‘‘National Imagery and Mapping Agency’’. 

1996—Pub. L. 104–201 substituted ‘‘Certain intel-
ligence officials: consultation and concurrence regard-
ing appointments; evaluation of performance’’ for 
‘‘Consultation regarding appointment of certain intel-
ligence officials’’ in section catchline and amended text 
generally. Prior to amendment, text read as follows: 
‘‘Before submitting a recommendation to the President 
regarding the appointment of an individual to the posi-
tion of Director of the Defense Intelligence Agency or 
Director of the National Security Agency, the Sec-
retary of Defense shall consult with the Director of 
Central Intelligence regarding the recommendation.’’

EFFECTIVE DATE OF 2009 AMENDMENT 

Pub. L. 111–84, div. A, title X, § 1073(c), Oct. 28, 2009, 
123 Stat. 2474, provided that the amendment made by 
section 1073(c)(10) is effective as of Oct. 14, 2008, and as 
if included in Pub. L. 110–417 as enacted. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–201 effective Oct. 1, 1996, 
see section 1124 of Pub. L. 104–201, set out as a note 
under section 193 of this title. 

DEFENSE INTELLIGENCE AGENCY 

Pub. L. 102–190, div. A, title IX, § 921, Dec. 5, 1991, 105 
Stat. 1452, as amended by Pub. L. 103–337, div. A, title 
X, § 1070(d)(1), Oct. 5, 1994, 108 Stat. 2858, provided that, 
during the period beginning on Dec. 5, 1991, and ending 
on Jan. 1, 1993, the Assistant Secretary of Defense re-
ferred to in section 138(b)(3) of this title could be as-
signed supervision of the Defense Intelligence Agency 
other than day-to-day operational control over the 
Agency, set forth the responsibilities of the Director of 
the Defense Intelligence Agency during the period be-
ginning on Dec. 5, 1991, and ending on Jan. 1, 1993, and 
directed the Secretary of the Army and the Director of 
the Defense Intelligence Agency to take all required 
actions in order to transfer the Armed Forces Medical 
Intelligence Center and the Missile and Space Intel-
ligence Center from the Department of the Army to the 
control of the Defense Intelligence Agency not later 
than Jan. 1, 1992. 

JOINT INTELLIGENCE CENTER 

Pub. L. 102–190, div. A, title IX, § 923, Dec. 5, 1991, 105 
Stat. 1453, provided that: 

‘‘(a) REQUIREMENT FOR CENTER.—The Secretary of De-
fense shall direct the consolidation of existing single-
service current intelligence centers that are located 
within the District of Columbia or its vicinity into a 
joint intelligence center that is responsible for pre-
paring current intelligence assessments (including indi-
cations and warning). The joint intelligence center 
shall be located within the District of Columbia or its 
vicinity. As appropriate for the support of military op-
erations, the joint intelligence center shall provide for 
and manage the collection and analysis of intelligence. 

‘‘(b) MANAGEMENT.—The center shall be managed by 
the Defense Intelligence Agency in its capacity as the 
intelligence staff activity of the Chairman of the Joint 
Chiefs of Staff. 

‘‘(c) RESPONSIVENESS TO COMMAND AUTHORITIES.—The 
Secretary shall ensure that the center is fully respon-

VerDate 0ct 09 2002 11:44 Oct 12, 2021 Jkt 000000 PO 00000 Frm 00248 Fmt 5800 Sfmt 5800 D:\OLRC\WORK\_PDFMAKE\2018SUPP220\USC10_20\USC10.000 PROD



Page 249 TITLE 10—ARMED FORCES § 205

sive to the intelligence needs of the Secretary, the 
Chairman of the Joint Chiefs of Staff, and the com-
manders of the combatant commands.’’

[§ 202. Repealed. Pub. L. 105–107, title V, § 503(c), 
Nov. 20, 1997, 111 Stat. 2262] 

Section, added Pub. L. 97–269, title V, § 501(a), Sept. 
27, 1982, 96 Stat. 1145, § 191; amended Pub. L. 98–525, title 
XIV, § 1405(6), Oct. 19, 1984, 98 Stat. 2622; renumbered 
§ 201, Pub. L. 99–433, title III, § 301(a)(1), Oct. 1, 1986, 100 
Stat. 1019; renumbered § 202, Pub. L. 102–190, div. A, title 
IX, § 922(a)(1), Dec. 5, 1991, 105 Stat. 1453; Pub. L. 105–107, 
title V, § 503(b), Nov. 20, 1997, 111 Stat. 2262, related to 
unauthorized use of Defense Intelligence Agency name, 
initials, or seal, after amendment by Pub. L. 105–107, 
which transferred subsec. (b) to end of section 425. 

[§ 203. Repealed. Pub. L. 114–328, div. A, title V, 
§ 502(d)(1), Dec. 23, 2016, 130 Stat. 2102] 

Section, added Pub. L. 105–85, div. A, title II, § 235(a), 
Nov. 18, 1997, 111 Stat. 1665; amended Pub. L. 107–314, 
div. A, title II, § 225(b)(1)(A), (B)(i), Dec. 2, 2002, 116 Stat. 
2486, related to appointment of Director of Missile De-
fense Agency. 

§ 204. Small Business Ombudsman for defense 
audit agencies 

(a) SMALL BUSINESS OMBUDSMAN.—The Sec-
retary of Defense shall designate within each de-
fense audit agency an official as the Small Busi-
ness Ombudsman to have the duties described in 
subsection (b) and such other responsibilities as 
may be determined by the Secretary. 

(b) DUTIES.—The Small Business Ombudsman 
of a defense audit agency shall—

(1) advise the Director of the defense audit 
agency on policy issues related to small busi-
ness concerns; 

(2) serve as the defense audit agency’s pri-
mary point of contact and source of informa-
tion for small business concerns; 

(3) collect and monitor relevant data regard-
ing the defense audit agency’s conduct of au-
dits of small business concerns, including—

(A) data regarding the timeliness of audit 
closeouts for small business concerns; and 

(B) data regarding the responsiveness of 
the defense audit agency to issues or other 
matters raised by small business concerns; 
and

(4) make recommendations to the Director 
regarding policies, processes, and procedures 
related to the timeliness of audits of small 
business concerns and the responsiveness of 
the defense audit agency to issues or other 
matters raised by small business concerns.

(c) AUDIT INDEPENDENCE.—The Small Business 
Ombudsman of a defense audit agency shall be 
segregated from ongoing audits in the field and 
shall not engage in activities with regard to par-
ticular audits that could compromise the inde-
pendence of the defense audit agency or under-
mine compliance with applicable audit stand-
ards. 

(d) DEFENSE AUDIT AGENCY DEFINED.—In this 
section, the term ‘‘defense audit agency’’ means 
the Defense Contract Audit Agency and the De-
fense Contract Management Agency. 

(Added Pub. L. 112–239, div. A, title XVI, 
§ 1612(a), Jan. 2, 2013, 126 Stat. 2064; amended 

Pub. L. 116–283, div. A, title XVIII, § 1835(c), Jan. 
1, 2021, 134 Stat. 4240.) 

TRANSFER OF SECTION 

Pub. L. 116–283, div. A, title XVIII, §§ 1801(d), 

1835(c), Jan. 1, 2021, 134 Stat. 4151, 4240, pro-

vided in part that, effective Jan. 1, 2022, with 

additional provisions for delayed implementa-

tion and applicability of existing law, this sec-

tion is transferred to chapter 279 of this title, as 

added by section 1835(a) of Pub. L. 116–283, in-

serted (in designated order) after section 3841, 

as amended by section 1835(b) of Pub. L. 

116–283, and redesignated as section 3848 of this 

title. See Effective Date of 2021 Amendment note 

below. 

EFFECTIVE DATE OF 2021 AMENDMENT 

Amendment by Pub. L. 116–283 effective Jan. 1, 2022, 
with additional provisions for delayed implementation 
and applicability of existing law, see section 1801(d) of 
Pub. L. 116–283, set out as a note preceding section 3001 
of this title. 

§ 205. Missile Defense Agency 

The Director of the Missile Defense Agency 
shall be appointed for a six-year term. 

(Added Pub. L. 115–91, div. A, title XVI, 
§ 1676(c)(1), Dec. 12, 2017, 131 Stat. 1773; amended 
Pub. L. 116–283, div. A, title XVI, § 1641(a), Jan. 1, 
2021, 134 Stat. 4061.) 

AMENDMENTS 

2021—Pub. L. 116–283 amended section generally. Prior 
to amendment, text read as follows: 

‘‘(a) TERM OF DIRECTOR.—The Director of the Missile 
Defense Agency shall be appointed for a six-year term. 

‘‘(b) REPORTING.—The Missile Defense Agency shall be 
under the authority, direction, and control of the 
Under Secretary of Defense for Research and Engineer-
ing.’’

APPLICATION 

Pub. L. 115–91, div. A, title XVI, § 1676(c)(3), Dec. 12, 
2017, 131 Stat. 1773, provided that: 

‘‘(A) TERMS.—Subsection (a) of section 205 of title 10, 
United States Code, as added by paragraph (1), shall 
apply the day following the date on which the present 
incumbent in the office of the Director of the Missile 
Defense Agency, as of the date of the enactment of this 
Act [Dec. 12, 2017], ceases to serve as such. 

‘‘(B) REPORTING.—[Former] Subsection (b) of such 
section 205 shall apply beginning on February 1, 2018. In 
carrying out such subsection, the Missile Defense Agen-
cy shall be under the authority, direction, and control 
of the Under Secretary of Defense for Research and En-
gineering in the same manner as the Missile Defense 
Agency was under the authority, direction, and control 
of the Under Secretary of Defense for Acquisition, 
Technology, and Logistics pursuant to Department of 
Defense Directive 5134.09. Any reference in such In-
struction to the Under Secretary of Defense for Acqui-
sition, Technology, and Logistics shall be deemed to be 
a reference to the Under Secretary of Defense for Re-
search and Engineering, including with respect to the 
Under Secretary serving as the chairman of the Missile 
Defense Executive Board.’’

CHAPTER 9—DEFENSE BUDGET MATTERS 

Sec. 

221. Future-years defense program: submission to 
Congress; consistency in budgeting. 

222. Future-years mission budget. 
222a. Unfunded priorities of the armed forces and 

combatant commands: annual report. 
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Sec. 

222b. Unfunded priorities of the Missile Defense 
Agency: annual report. 

222c. Armed forces: Out-Year Unconstrained Total 
Munitions Requirements; Out-Year inven-
tory numbers. 

223. Ballistic missile defense programs: program 
elements. 

223a. Ballistic missile defense programs: procure-
ment. 

224. Ballistic missile defense programs: display of 
amounts for research, development, test, 
and evaluation. 

225. Acquisition accountability reports on the bal-
listic missile defense system. 

226. Special operations forces: display of service-
common and other support and enabling ca-
pabilities. 

[227, 228. Repealed.] 
229. Programs for combating terrorism: display of 

budget information. 
[230. Repealed.] 
231. Budgeting for construction of naval vessels: 

annual plan and certification. 
231a. Budgeting for life-cycle costs of aircraft for 

the Army, Navy, and Air Force: annual plan 
and certification. 

[232. Repealed.] 
233. Operation and maintenance budget presen-

tation. 
234. POW/MIA activities: display of budget infor-

mation. 
235. Procurement of contract services: specifica-

tion of amounts requested in budget. 
236. Personal protection equipment procurement: 

display of budget information. 
237. Embedded mental health providers of the re-

serve components: display of budget infor-
mation. 

238. Cyber mission forces: program elements. 
239. National security space programs: major 

force program and budget assessment. 
239a. Missile defense and defeat programs: major 

force program and budget assessment. 
239b. Certain intelligence-related programs: budget 

justification materials. 

AMENDMENT OF ANALYSIS 

Pub. L. 116–283, div. A, title XVIII, §§ 1801(d), 

1809(h)(2), Jan. 1, 2021, 134 Stat. 4151, 4162, pro-

vided that, effective Jan. 1, 2022, with addi-

tional provisions for delayed implementation 

and applicability of existing law, this analysis 

is amended by striking item 235. See 2021 

Amendment note below. 

AMENDMENTS 

2021—Pub. L. 116–283, div. A, title I, § 151(b), title 
XVIII, § 1809(h)(2), Jan. 1, 2021, 134 Stat. 3440, 4162, added 
item 231a and struck out item 235 ‘‘Procurement of con-
tract services: specification of amounts requested in 
budget’’. 

2019—Pub. L. 116–92, div. A, title X, § 1007(b), Dec. 20, 
2019, 133 Stat. 1575, added item 226. 

2018—Pub. L. 115–232, div. A, title VIII, § 813(a)(1)(B), 
title X, § 1061(b), title XVI, §§ 1624(b)(2), 1677(b)(2), Aug. 
13, 2018, 132 Stat. 1851, 1970, 2120, 2161, added items 222b, 
222c, and 239b and struck out item 231a ‘‘Budgeting for 
life-cycle cost of aircraft for the Navy, Army, and Air 
Force: annual plan and certification’’. 

2017—Pub. L. 115–91, div. A, title XVI, § 1676(a)(2), Dec. 
12, 2017, 131 Stat. 1772, added item 239a. 

2016—Pub. L. 114–328, div. A, title X, § 1064(a)(2), Dec. 
23, 2016, 130 Stat. 2409, added item 222a. 

2015—Pub. L. 114–92, div. A, title X, § 1073(a)(2), title 
XVI, § 1601(a)(2), Nov. 25, 2015, 129 Stat. 995, 1096, struck 
out item 228 ‘‘Biannual reports on allocation of funds 
within operation and maintenance budget subactivi-
ties’’ and added item 239. 

2014—Pub. L. 113–291, div. A, title XVI, § 1631(a)(2), 
Dec. 19, 2014, 128 Stat. 3638, added item 238. 

2013—Pub. L. 113–66, div. A, title I, § 141(b), title VII, 
§ 721(b), title X, § 1091(a)(4), Dec. 26, 2013, 127 Stat. 697, 
799, 875, added items 236 and 237 and inserted a period 
at end of item 231. 

Pub. L. 112–239, div. A, title X, §§ 1076(f)(6), 1081(1)(B), 
Jan. 2, 2013, 126 Stat. 1952, 1960, transferred item 225 to 
appear after item 224 and struck out item 232 ‘‘United 
States Joint Forces Command: amounts for research, 
development, test, and evaluation to be derived only 
from Defense-wide amounts’’. 

2011—Pub. L. 112–81, div. A, title X, §§ 1011(b), 
1061(3)(B), 1064(4)(B)(ii), 1069(c), Dec. 31, 2011, 125 Stat. 
1560, 1583, 1587, 1592, struck out item 226 ‘‘Scoring of 
outlays’’, added item 228 and struck out former item 
228 ‘‘Quarterly reports on allocation of funds within op-
eration and maintenance budget subactivities’’, added 
item 231 and struck out former item 231 ‘‘Long-range 
plan for construction of naval vessels’’, and amended 
item 231a generally. Prior to amendment, item 231a 
read as follows: ‘‘Budgeting for procurement of aircraft 
for the Navy and Air Force: annual plan and certifi-
cation’’. 

Pub. L. 112–81, div. A, title II, § 231(a)(2), Dec. 31, 2011, 
125 Stat. 1339, added item 225 at the end of this analysis. 

Pub. L. 111–383, div. A, title X, § 1023(b), Jan. 7, 2011, 
124 Stat. 4350, added item 231 and struck out former 
item 231 ‘‘Budgeting for construction of naval vessels: 
annual plan and certification’’. 

2009—Pub. L. 111–84, div. A, title VIII, § 803(a)(2), Oct. 
28, 2009, 123 Stat. 2402, added item 235. 

2008—Pub. L. 110–417, [div. A], title I, § 141(b), Oct. 14, 
2008, 122 Stat. 4380, added item 231a. 

2006—Pub. L. 109–364, div. A, title V, § 563(b), Oct. 17, 
2006, 120 Stat. 2222, added item 234. 

2004—Pub. L. 108–375, div. A, title II, § 214(b), title X, 
§ 1003(a)(2), Oct. 28, 2004, 118 Stat. 1834, 2035, added items 
232 and 233. 

2003—Pub. L. 108–136, div. A, title II, § 223(a)(2), title 
X, § 1031(a)(6)(B)(ii), Nov. 24, 2003, 117 Stat. 1420, 1596, 
added item 223a and substituted ‘‘Quarterly’’ for 
‘‘Monthly’’ in item 228. 

2002—Pub. L. 107–314, div. A, title X, §§ 1022(b), 
1041(a)(2)(B), Dec. 2, 2002, 116 Stat. 2640, 2645, struck out 
item 230 ‘‘Amounts for declassification of records’’ and 
added item 231. 

2001—Pub. L. 107–107, div. A, title II, § 231(b)(2), Dec. 
28, 2001, 115 Stat. 1037, substituted ‘‘research, develop-
ment, test, and evaluation’’ for ‘‘procurement’’ in item 
224. 

1999—Pub. L. 106–65, div. A, title IX, § 932(b)(2), title X, 
§ 1041(a)(2), Oct. 5, 1999, 113 Stat. 728, 758, added items 
229 and 230. 

1998—Pub. L. 105–261, div. A, title II, § 235(a)(2), Oct. 
17, 1998, 112 Stat. 1953, added item 223. 

1997—Pub. L. 105–85, div. A, title II, § 232(a)(2), title 
III, § 321(a)(2), Nov. 18, 1997, 111 Stat. 1663, 1673, added 
items 224 and 228. 

1996—Pub. L. 104–106, div. A, title X, § 1061(f)(2), Feb. 
10, 1996, 110 Stat. 443, struck out item 227 ‘‘Recruiting 
costs’’. 

1993—Pub. L. 103–160, div. A, title III, § 374(b), Nov. 30, 
1993, 107 Stat. 1637, added item 227. 

1992—Pub. L. 102–484, div. A, title X, § 1002(d)(2), Oct. 
23, 1992, 106 Stat. 2481, added items 221 and 222 and re-
designated former item 221 as 226. 

1991—Pub. L. 102–190, div. A, title X, § 1002(a)(1), Dec. 
5, 1991, 105 Stat. 1455, substituted ‘‘DEFENSE BUDGET 
MATTERS’’ for ‘‘REGULAR COMPONENTS’’ in chap-
ter heading and added item 221. 

§ 221. Future-years defense program: submission 
to Congress; consistency in budgeting 

(a) The Secretary of Defense shall submit to 
Congress each year, not later than five days 
after the date on which the President’s budget is 
submitted to Congress that year under section 
1105(a) of title 31, a future-years defense pro-
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gram (including associated annexes) reflecting 
the estimated expenditures and proposed appro-
priations included in that budget. Any such fu-
ture-years defense program shall cover the fiscal 
year with respect to which the budget is sub-
mitted and at least the four succeeding fiscal 
years. 

(b)(1) The Secretary of Defense shall ensure 
that amounts described in subparagraph (A) of 
paragraph (2) for any fiscal year are consistent 
with amounts described in subparagraph (B) of 
paragraph (2) for that fiscal year. 

(2) Amounts referred to in paragraph (1) are 
the following: 

(A) The amounts specified in program and 
budget information submitted to Congress by 
the Secretary in support of expenditure esti-
mates and proposed appropriations in the 
budget submitted to Congress by the President 
under section 1105(a) of title 31 for any fiscal 
year, as shown in the future-years defense pro-
gram submitted pursuant to subsection (a). 

(B) The total amounts of estimated expendi-
tures and proposed appropriations necessary 
to support the programs, projects, and activi-
ties of the Department of Defense included 
pursuant to paragraph (5) of section 1105(a) of 
title 31 in the budget submitted to Congress 
under that section for any fiscal year.

(c) Nothing in this section shall be construed 
to prohibit the inclusion in the future-years de-
fense program of amounts for management con-
tingencies, subject to the requirements of sub-
section (b). 

(d)(1) The Secretary of Defense shall make 
available to Congress, the Congressional Budget 
Office, the Comptroller General of the United 
States, and the Congressional Research Service 
each future-years defense program under this 
section as follows: 

(A) By making such program available elec-
tronically in the form of an unclassified elec-
tronic database. 

(B) By delivering printed copies of such pro-
gram to the congressional defense committees.

(2) In the event inclusion of classified material 
in a future-years defense program would other-
wise render the totality of the program classi-
fied for purposes of this subsection—

(A) such program shall be made available to 
Congress in unclassified form, with such mate-
rial attached as a classified annex; and 

(B) such annex shall be submitted to the 
congressional defense committees, the Con-
gressional Budget Office, the Comptroller Gen-
eral of the United States, and the Congres-
sional Research Service.

(e) Each future-years defense program under 
this subsection shall be accompanied by a cer-
tification by the Under Secretary of Defense 
(Comptroller), in the case of the Department of 
Defense, and the comptroller of each military 
department, in the case of such military depart-
ment, that any information entered into the 
Standard Data Collection System of the Depart-
ment of Defense, the Comptroller Information 
System, or any other data system, as applicable, 
for purposes of assembling such future-years de-
fense program was accurate. 

(Added Pub. L. 101–189, div. A, title XVI, 
§ 1602(a)(1), Nov. 29, 1989, 103 Stat. 1596, § 114a; 

amended Pub. L. 101–510, div. A, title XIV, 
§ 1402(a)(1)–(3)(A), Nov. 5, 1990, 104 Stat. 1674; re-
numbered § 221 and amended Pub. L. 102–484, div. 
A, title X, § 1002(c), Oct. 23, 1992, 106 Stat. 2480; 
Pub. L. 115–91, div. A, title X, § 1042(a)–(c), Dec. 
12, 2017, 131 Stat. 1553, 1554.) 

PRIOR PROVISIONS 

A prior section 221 was renumbered section 226 of this 
title. 

AMENDMENTS 

2017—Subsec. (a). Pub. L. 115–91, § 1042(a), substituted 
‘‘not later than five days after the date on which’’ for 
‘‘at or about the time that’’. 

Subsec. (d). Pub. L. 115–91, § 1042(b), added subsec. (d). 
Subsec. (e). Pub. L. 115–91, § 1042(c), added subsec. (e). 
1992—Pub. L. 102–484 renumbered section 114a of this 

title as this section, amended section catchline gen-
erally, and substituted ‘‘future-years’’ for ‘‘multiyear’’ 
wherever appearing in text. 

1990—Pub. L. 101–510, § 1402(a)(3)(A), which directed 
amendment of section catchline by substituting 
‘‘Multiyear’’ for ‘‘Five-year’’, was executed by sub-
stituting ‘‘Multiyear’’ for ‘‘Five-Year’’ as the probable 
intent of Congress. 

Subsec. (a). Pub. L. 101–510, § 1402(a)(1), (2), sub-
stituted ‘‘a multiyear’’ for ‘‘the current five-year’’ and 
inserted at end ‘‘Any such multiyear defense program 
shall cover the fiscal year with respect to which the 
budget is submitted and at least the four succeeding 
fiscal years.’’

Subsecs. (b)(2)(A), (c). Pub. L. 101–510, § 1402(a)(2)(A), 
substituted ‘‘multiyear’’ for ‘‘five-year’’. 

EFFECTIVE DATE OF 2017 AMENDMENT 

Pub. L. 115–91, div. A, title X, § 1042(d), Dec. 12, 2017, 
131 Stat. 1554, provided that: ‘‘The amendments made 
by this section [amending this section] shall take effect 
on the date of the enactment of this Act [Dec. 12, 2017], 
and shall apply to future-years defense programs sub-
mitted at the time of budgets of the President for fiscal 
years beginning after fiscal year 2018.’’

TREATMENT IN FUTURE BUDGETS OF THE PRESIDENT OF 
SYSTEMS ADDED BY CONGRESS 

Pub. L. 116–283, div. A, title I, § 126, Jan. 1, 2021, 134 
Stat. 3428, provided that: ‘‘In the event the procure-
ment quantity for a system authorized by Congress in 
a National Defense Authorization Act for a fiscal year, 
and for which funds for such procurement quantity are 
appropriated by Congress in the Shipbuilding and Con-
version, Navy account for such fiscal year, exceeds the 
procurement quantity specified in the budget of the 
President, as submitted to Congress under section 1105 
of title 31, United States Code, for such fiscal year, 
such excess procurement quantity shall not be specified 
as a new procurement quantity in any budget of the 
President, as so submitted, for any fiscal year after 
such fiscal year.’’

BUDGETING OF DEPARTMENT OF DEFENSE RELATING TO 
OPERATIONAL ENERGY IMPROVEMENT 

Pub. L. 116–283, div. A, title III, § 322, Jan. 1, 2021, 134 
Stat. 3522, provided that: ‘‘The Secretary of Defense 
shall include in the annual budget submission of the 
President under section 1105(a) of title 31, United 
States Code, a dedicated budget line item for fielding 
operational energy improvements, including such im-
provements for which funds from the Operational En-
ergy Capability Improvement Fund have been expended 
to create the operational and business case for broader 
employment.’’

REPORT AND BUDGET DETAILS REGARDING OPERATION 
INHERENT RESOLVE 

Pub. L. 116–283, div. A, title XII, § 1221(d), Jan. 1, 2021, 
134 Stat. 3928, provided that: 
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‘‘(1) REPORT REQUIRED.—At the same time as the sub-
mission of the budget of the President (as submitted to 
Congress pursuant to section 1105 of title 31, United 
States Code) for fiscal year 2022 and each fiscal year 
thereafter, the Secretary of Defense shall submit a re-
port with accompanying budgetary details regarding 
Operation Inherent Resolve. 

‘‘(2) ELEMENTS OF REPORT.—At a minimum, the report 
required by paragraph (1) shall include—

‘‘(A)(i) for the first report, a history of the oper-
ation and its objectives; and 

‘‘(ii) for each subsequent report, a description of the 
operation and its objectives during the prior fiscal 
year; 

‘‘(B) a detailed description of the weapons and 
equipment purchased using the Counter-ISIS Train 
and Equip Fund in the prior fiscal year; 

‘‘(C) a list and description of activities and exer-
cises carried out under the operation during the prior 
fiscal year; 

‘‘(D) a description of the purpose and goals of such 
activities and exercises and an assessment of the de-
gree to which stated goals were achieved during the 
prior fiscal year; 

‘‘(E) a description of criteria used to judge the ef-
fectiveness of joint exercises and other efforts to 
build partner capacity under the operation during the 
prior fiscal year; 

‘‘(F) a description of the forces deployed under the 
operation, their deployment locations, and activities 
undertaken; 

‘‘(G) the information required under paragraph (3); 
and 

‘‘(H) any other matters the Secretary determines 
appropriate. 
‘‘(3) ELEMENTS OF BUDGETARY DETAILS.—At a min-

imum, the budgetary details accompanying the report 
required by paragraph (1)—

‘‘(A) shall include—
‘‘(i) a description of expenditures related to the 

operation for the fiscal year preceding the fiscal 
year of the budget covered by the report; 

‘‘(ii) with respect to the amount requested for the 
operation in the budget covered by the report—

‘‘(I) any significant change in methodology used 
to determine the budgetary details included in 
the report and the categories used to organize 
such details; and 

‘‘(II) a narrative justification for any signifi-
cant changes in the amount requested as com-
pared to the amount requested and the amount 
expended for the fiscal year preceding the fiscal 
year of the budget covered by the report; and 
‘‘(iii) with respect to the estimated direct and in-

direct expenditures for the operation in the budget 
covered by the report—

‘‘(I) detailed information on the estimated di-
rect expenditures and indirect expenditures bro-
ken down by category (including with respect to 
operations, force protection, in-theater support, 
equipment reset and readiness, military construc-
tion, mobilization, incremental and total deploy-
ment costs, and exercises) and any additional ac-
counts and categories the Secretary determines 
to be relevant; and 

‘‘(II) a description of the methodology and 
metrics used by the Secretary to define the con-
tribution of indirect costs to the operation or an 
explanation of pro-rated amounts based on the 
level of support provided to the operation; and 

‘‘(B) may include a breakdown of expenditures and 
the amount requested for the operation in the budget 
covered by the report by line item, including with re-
spect to procurement accounts, military personnel 
accounts, operation and maintenance accounts, re-
search, development, test, and evaluation accounts, 
and military construction accounts. 
‘‘(4) FORM.—The report and accompanying budget de-

tails required by paragraph (1) shall be submitted in 
unclassified form, but may include a classified annex. 

‘‘(5) SUNSET.—The requirements of this subsection 
shall terminate on the date on which Operation Inher-
ent Resolve (or a successor operation) concludes. 

‘‘(6) DEFINITIONS.—In this subsection: 
‘‘(A) The term ‘direct expenditures’ means, with re-

spect to amounts expended or estimated to be ex-
pended for Operation Inherent Resolve, amounts used 
directly for supporting counter-ISIS activities and 
missions. 

‘‘(B) The term ‘indirect expenditures’ means, with 
respect to amounts expended or estimated to be ex-
pended for Operation Inherent Resolve, amounts used 
for programs or activities that the Secretary of De-
fense determines enable the Armed Forces to carry 
out the operation.’’

REPORT AND BUDGET DETAILS REGARDING OPERATION 
SPARTAN SHIELD 

Pub. L. 116–283, div. A, title XII, § 1225, Jan. 1, 2021, 134 
Stat. 3931, provided that: 

‘‘(a) REPORT REQUIRED.—At the same time as the sub-
mission of the budget of the President (as submitted to 
Congress pursuant to section 1105 of title 31, United 
States Code) for fiscal year 2022 and each fiscal year 
thereafter, the Secretary of Defense shall submit a re-
port with accompanying budgetary details regarding 
Operation Spartan Shield. 

‘‘(b) ELEMENTS OF REPORT.—At a minimum, the re-
port required by subsection (a) shall include—

‘‘(1)(A) for the first report, a history of the oper-
ation and its objectives; and 

‘‘(B) for each subsequent report, a description of the 
operation and its objectives during the prior fiscal 
year; 

‘‘(2) a list and description of activities and exercises 
carried out under the operation during the prior fis-
cal year; 

‘‘(3) a description of the purpose and goals of such 
activities and exercises and an assessment of the de-
gree to which stated goals were achieved during the 
prior fiscal year; 

‘‘(4) a description of criteria used to judge the effec-
tiveness of joint exercises and other efforts to build 
partner capacity under the operation during the prior 
fiscal year; 

‘‘(5) a description of the forces deployed under the 
operation, their deployment locations, and activities 
undertaken; 

‘‘(6) the information required under subsection (c); 
and 

‘‘(7) any other matters the Secretary determines 
appropriate. 
‘‘(c) ELEMENTS OF BUDGETARY DETAILS.—At a min-

imum, the budgetary details accompanying the report 
required by subsection (a)—

‘‘(1) shall include—
‘‘(A) a description of expenditures related to the 

operation for the fiscal year preceding the fiscal 
year of the budget covered by the report; 

‘‘(B) with respect to the amount requested for the 
operation in the budget covered by the report—

‘‘(i) any significant change in methodology used 
to determine the budgetary details included in 
the report and the categories used to organize 
such details; and 

‘‘(ii) a narrative justification for any signifi-
cant changes in the amount requested as com-
pared to the amount requested and the amount 
expended for the fiscal year preceding the fiscal 
year of the budget covered by the report; and 
‘‘(C) with respect to the estimated direct and in-

direct expenditures for the operation in the budget 
covered by the report—

‘‘(i) detailed information on the estimated di-
rect expenditures and indirect expenditures bro-
ken down by category (including with respect to 
operations, force protection, in-theater support, 
equipment reset and readiness, military construc-
tion, mobilization, incremental and total deploy-
ment costs, and exercises) and any additional ac-
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counts and categories the Secretary determines 
to be relevant; and 

‘‘(ii) a description of the methodology and 
metrics used by the Secretary to define the con-
tribution of indirect costs to the operation or an 
explanation of pro-rated amounts based on the 
level of support provided to the operation; and 

‘‘(2) may include a breakdown of expenditures and 
the amount requested for the operation in the budget 
covered by the report by line item, including with re-
spect to procurement accounts, military personnel 
accounts, operation and maintenance accounts, re-
search, development, test, and evaluation accounts, 
and military construction accounts. 
‘‘(d) FORM.—The report and accompanying budget de-

tails required by subsection (a) shall be submitted in 
unclassified form, but may include a classified annex. 

‘‘(e) SUNSET.—The requirements of this section shall 
terminate on the date on which Operation Spartan 
Shield (or a successor operation) concludes. 

‘‘(f) DEFINITIONS.—In this section: 
‘‘(1) The term ‘direct expenditures’ means, with re-

spect to amounts expended or estimated to be ex-
pended for Operation Spartan Shield, amounts used 
directly for supporting deterrence activities and mis-
sions. 

‘‘(2) The term ‘indirect expenditures’ means, with 
respect to amounts expended or estimated to be ex-
pended for Operation Spartan Shield, amounts used 
for programs or activities that the Secretary of De-
fense determines enable the Armed Forces to carry 
out the operation.’’

BUDGETING OF DEPARTMENT OF DEFENSE RELATING TO 
EXTREME WEATHER 

Pub. L. 116–92, div. A, title III, § 328, Dec. 20, 2019, 133 
Stat. 1311, provided that: 

‘‘(a) IN GENERAL.—The Secretary of Defense shall in-
clude in the annual budget submission of the President 
under section 1105(a) of title 31, United States Code—

‘‘(1) a dedicated budget line item for adaptation to, 
and mitigation of, effects of extreme weather on mili-
tary networks, systems, installations, facilities, and 
other assets and capabilities of the Department of 
Defense; and 

‘‘(2) an estimate of the anticipated adverse impacts 
to the readiness of the Department and the financial 
costs to the Department during the year covered by 
the budget of the loss of, or damage to, military net-
works, systems, installations, facilities, and other as-
sets and capabilities of the Department, including 
loss of or obstructed access to training ranges, as a 
result [of] extreme weather events. 
‘‘(b) DISAGGREGATION OF IMPACTS AND COSTS.—The es-

timate under subsection (a)(2) shall set forth the ad-
verse readiness impacts and financial costs under that 
subsection by military department, Defense Agency, 
and other component or element of the Department. 

‘‘(c) EXTREME WEATHER DEFINED.—In this section, the 
term ‘extreme weather’ means recurrent flooding, 
drought, desertification, wildfires, and thawing perma-
frost.’’

INCLUSION OF PROCUREMENT TECHNICAL ASSISTANCE 
COOPERATIVE AGREEMENT PROGRAM IN ANNUAL 
BUDGET JUSTIFICATION DOCUMENTS 

Pub. L. 116–92, div. A, title VIII, § 852(c), Dec. 20, 2019, 
133 Stat. 1511, provided that: ‘‘The Secretary of Defense 
shall submit to Congress, as a part of the defense budg-
et materials (as defined in section 234(d) of title 10, 
United States Code) for fiscal year 2021 and each fiscal 
year thereafter, a budget justification display that in-
cludes the procurement technical assistance coopera-
tive agreement program under chapter 142 of title 10, 
United States Code, as part of the budget justification 
for Operation and Maintenance, Defense-wide for the 
Office of the Secretary of Defense.’’

INCLUSION OF EUROPEAN DETERRENCE INITIATIVE IN 
ANNUAL BUDGET DISPLAY INFORMATION 

Pub. L. 116–92, div. A, title XII, § 1243(b)–(d), Dec. 20, 
2019, 133 Stat. 1657, 1658, provided that: 

‘‘(b) BUDGET DISPLAY INFORMATION.—The Secretary of 
Defense shall include in the materials submitted to 
Congress by the Secretary in support of the budget of 
the President for fiscal year 2021 and each fiscal year 
thereafter (as submitted under section 1105 of title 31, 
United States Code), a detailed budget display for the 
European Deterrence Initiative that includes the fol-
lowing information (regardless of whether the funding 
line is for overseas contingency operations): 

‘‘(1) With respect to procurement accounts—

‘‘(A) amounts displayed by account, budget activ-
ity, line number, line item, and line item title; and 

‘‘(B) a description of the requirements for each 
such amounts specific to the Initiative. 

‘‘(2) With respect to research, development, test, 
and evaluation accounts—

‘‘(A) amounts displayed by account, budget activ-
ity, line number, program element, and program 
element title; and 

‘‘(B) a description of the requirements for each 
such amounts specific to the Initiative. 

‘‘(3) With respect to operation and maintenance ac-
counts—

‘‘(A) amounts displayed by account title, budget 
activity title, line number, and subactivity group 
title; and 

‘‘(B) a description of how such amounts will spe-
cifically be used. 

‘‘(4) With respect to military personnel accounts—

‘‘(A) amounts displayed by account, budget activ-
ity, budget subactivity, and budget subactivity 
title; and 

‘‘(B) a description of the requirements for each 
such amounts specific to the Initiative. 

‘‘(5) With respect to each project under military 
construction accounts (including with respect to un-
specified minor military construction and amounts 
for planning and design), the country, location, 
project title, and project amount by fiscal year. 

‘‘(c) END OF FISCAL YEAR REPORT.—Not later than No-
vember 30, 2020, and annually thereafter, the Secretary 
of Defense shall submit to the congressional defense 
committees [Committees on Armed Services and Ap-
propriations of the Senate and the House of Represent-
atives] a report that contains—

‘‘(1) a detailed summary of funds obligated for the 
European Deterrence Initiative for the preceding fis-
cal year; and 

‘‘(2) a detailed comparison of funds obligated for 
the European Deterrence Initiative for the preceding 
fiscal year to amounts requested for the Initiative for 
that fiscal year in the materials submitted to Con-
gress by the Secretary in support of the budget of the 
President for that fiscal year as required by sub-
section (c), including with respect to each of the ac-
counts described in paragraphs (1), (2), (3), (4), and (5) 
of subsection (b) and the information required under 
each such paragraph. 

‘‘(d) INTERIM BRIEFING.—Not later than March 30, 
2021, and annually thereafter, the Secretary of Defense 
shall provide the congressional defense committees 
with an interim briefing on the status of all matters 
covered by the end of fiscal year report required by sec-
tion (c).’’

REPORTING ON FUTURE YEARS BUDGETING BY 
SUBACTIVITY GROUP 

Pub. L. 115–232, div. A, title III, § 357, Aug. 13, 2018, 132 
Stat. 1732, provided that: ‘‘Along with the budget for 
each fiscal year submitted by the President pursuant to 
section 1105(a) of title 31, United States Code, the Sec-
retary of Defense and the Secretaries of the military 
departments shall include in the OP-5 Justification 
Books, as detailed by Department of Defense Financial 
Management Regulation 7000.14–R, the amount for each 
individual subactivity group, as detailed in the Depart-
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ment’s future years defense program pursuant to sec-
tion 221 of title 10, United States Code.’’

INCLUSION OF AIRCRAFT CARRIER REFUELING OVERHAUL 
BUDGET REQUEST IN ANNUAL BUDGET JUSTIFICATION 
MATERIALS 

Pub. L. 115–232, div. A, title X, § 1018, Aug. 13, 2018, 132 
Stat. 1951, provided that: ‘‘The Secretary of Defense 
shall include in the budget justification materials sub-
mitted to Congress by the Secretary in support of the 
budget of the President for fiscal year 2020 and each 
subsequent fiscal year, as part of the budget request for 
Shipbuilding and Conversion, Navy, a detailed aircraft 
carrier refueling overhaul budget request, by hull num-
ber, including all funding requested for reactor power 
units and reactor components.’’

BUDGET DISPLAY FOR CYBER VULNERABILITY EVALUA-
TIONS AND MITIGATION ACTIVITIES FOR MAJOR WEAP-
ON SYSTEMS OF THE DEPARTMENT OF DEFENSE 

Pub. L. 115–232, div. A, title XVI, § 1637, Aug. 13, 2018, 
132 Stat. 2127, provided that: 

‘‘(a) BUDGET REQUIRED.—Beginning in fiscal year 2021 
and in each fiscal year thereafter, the Secretary of De-
fense shall submit to Congress, as a part of the docu-
mentation that supports the President’s annual budget 
for the Department of Defense, a consolidated Cyber 
Vulnerability Evaluation and Mitigation budget jus-
tification display for each major weapons system of the 
Department of Defense that includes the following: 

‘‘(1) CYBER VULNERABILITY EVALUATIONS.—
‘‘(A) STATUS.—Whether, in accordance with para-

graph (1) of section 1647(a) of the National Defense 
Authorization Act for Fiscal Year 2016 (Public Law 
114–92; 129 Stat. 1118), the cyber vulnerability eval-
uation for each such major weapon system is pend-
ing, in progress, complete, or, pursuant to para-
graph (2) of such section, waived. 

‘‘(B) FUNDING.—The funding required for the fiscal 
year with respect to which the budget is submitted 
and for at least the four succeeding fiscal years re-
quired to complete the pending or in progress cyber 
vulnerability evaluation of each such major weapon 
system. 

‘‘(C) DESCRIPTION.—A description of the activities 
planned in the fiscal year with respect to which the 
budget is submitted and at least the four suc-
ceeding fiscal years to complete the required eval-
uation for each such major weapon system. 

‘‘(D) RISK ANALYSIS.—A description of operational 
or security risks associated with cyber 
vulnerabilities identified as a result of such cyber 
vulnerability evaluations that require mitigation. 
‘‘(2) MITIGATION ACTIVITIES.—

‘‘(A) STATUS.—Whether activities to address iden-
tified cyber vulnerabilities of such major weapon 
systems resulting in operational or security risks 
requiring mitigation are pending, in progress, or 
complete. 

‘‘(B) FUNDING.—The funding required for the fiscal 
year with respect to which the budget is submitted 
and for at least the four succeeding fiscal years re-
quired to complete the pending or in progress miti-
gation activities referred to in subparagraph (A) re-
lated to such major weapon systems. 

‘‘(C) DESCRIPTION.—A description of the activities 
planned in the fiscal year with respect to which the 
budget is submitted and at least the four suc-
ceeding fiscal years to complete any necessary 
mitigation. 

‘‘(b) FORM.—The display required under subsection (a) 
should, to the extent practicable, be submitted in an 
unclassified form, and shall include a classified annex 
as required.’’

BUDGET EXHIBIT ON SUPPORT PROVIDED TO EXECUTIVE 
OFFICE OF THE PRESIDENT 

Pub. L. 115–232, div. A, title XVI, § 1697, Aug. 13, 2018, 
132 Stat. 2171, provided that: 

‘‘(a) IN GENERAL.—The Under Secretary of Defense 
(Comptroller) shall include in the budget justification 
materials submitted to Congress in support of the De-
partment of Defense budget for each fiscal year (as sub-
mitted with the budget of the President under section 
1105(a) of title 31, United States Code) a single budget 
exhibit containing relevant details pertaining to sup-
port provided by the Department of Defense to the Ex-
ecutive Office of the President related to senior leader 
communications and continuity of Government pro-
grams. 

‘‘(b) INCLUSIONS.—The budget exhibit required by sub-
section (a) shall include—

‘‘(1) support provided by the White House Military 
Office, the White House Communications Agency, 
special mission area activities of the Defense Infor-
mation Systems Agency, and other relevant pro-
grams; and 

‘‘(2) specific appropriation and line numbers where 
appropriate. 
‘‘(c) FORM.—The budget exhibit required by sub-

section (a) shall be submitted in unclassified form, but 
may include a classified annex.’’

SUBMISSION OF FUTURE YEAR DEFENSE PROGRAM FOR 
CONSTRUCTION PROJECTS RELATED TO EUROPEAN RE-
ASSURANCE INITIATIVE AND EUROPEAN DETERRENCE 
INITIATIVE 

Pub. L. 115–141, div. J, title IV, § 402, Mar. 23, 2018, 132 
Stat. 831, provided that: ‘‘Notwithstanding any other 
provision of law, the Secretary of Defense is directed to 
provide the congressional defense committees [Com-
mittees on Armed Services of the House of Representa-
tives and the Senate, the Subcommittee on Military 
Construction and Veterans Affairs of the Committee on 
Appropriations of the Senate, and the Subcommittee 
on Military Construction and Veterans Affairs of the 
Committee on Appropriations of the House of Rep-
resentatives] a future years defense program for funds 
appropriated to the Department of Defense for con-
struction projects related to European Reassurance Ini-
tiative and European Deterrence Initiative beginning 
in fiscal year 2018 and each subsequent fiscal year that 
funding is requested for either initiative. Further, the 
Secretary of Defense is directed to submit the future 
years defense program with each fiscal year budget sub-
mission.’’

DOD GUIDANCE 

Pub. L. 115–91, div. A, title X, § 1042(e), Dec. 12, 2017, 
131 Stat. 1554, provided that: ‘‘The Secretary of Defense 
shall, in coordination with the Under Secretary of De-
fense (Comptroller), update Department of Defense Fi-
nancial Management Regulation 7000.14–R, and any 
other appropriate instructions and guidance, to ensure 
that the Department of Defense takes appropriate ac-
tions to comply with the amendments made by this 
section [amending this section] in the submittal of fu-
ture-years defense programs in calendar years after 
calendar year 2017.’’

FUTURE YEARS PLANS FOR THE EUROPEAN DETERRENCE 
INITIATIVE 

Pub. L. 115–91, div. A, title XII, § 1273, Dec. 12, 2017, 131 
Stat. 1696, as amended by Pub. L. 116–92, div. A, title 
XII, § 1243(a), Dec. 20, 2019, 133 Stat. 1656, provided that: 

‘‘(a) INITIAL PLAN.—Not later than December 31, 2019, 
the Secretary of Defense, in consultation with the 
Commander of the United States European Command, 
shall submit to the congressional defense committees 
[Committees on Armed Services and Appropriations of 
the Senate and the House of Representatives] a future 
years plan on activities and resources of the European 
Deterrence Initiative (EDI) for fiscal year 2020 and not 
fewer than the four succeeding fiscal years. 

‘‘(b) MATTERS TO BE INCLUDED.—The plan required 
under subsection (a) shall include the following: 

‘‘(1) A description of the objectives of the EDI, in-
cluding a description of—
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‘‘(A) the intended force structure and posture of 
the assigned and allocated forces within the area of 
responsibility of the United States European Com-
mand for the last fiscal year of the plan; and 

‘‘(B) the manner in which such force structure 
and posture support the implementation of the Na-
tional Defense Strategy. 
‘‘(2) An assessment of resource requirements to 

achieve the objectives of the EDI. 
‘‘(3) An assessment of capabilities requirements to 

achieve the objectives of the EDI. 
‘‘(4) An assessment of logistics requirements, in-

cluding force enablers, equipment, supplies, storage, 
and maintenance requirements, to achieve the objec-
tives of the EDI. 

‘‘(5) An identification and assessment of required 
infrastructure and military construction investments 
to achieve the objectives of the EDI, including poten-
tial infrastructure investments by host nations and 
new construction or modernization of existing sites 
that would be funded by the United States. 

‘‘(6) An assessment of security cooperation invest-
ments required to achieve the objectives of the EDI. 

‘‘(7) An analysis of the challenges to the ability of 
the United States to deploy significant forces from 
the continental United States to the European the-
ater in the event of a major contingency, and a de-
scription of the plans of the Department of Defense, 
including military exercises, to address such chal-
lenges. 

‘‘(8) A plan to fully resource United States force 
posture and capabilities, including—

‘‘(A) details regarding the strategy to balance the 
force structure of the United States forces to 
source additional permanently stationed United 
States forces in Europe as a part of any planned 
growth in end strength and force posture; 

‘‘(B) the infrastructure capacity of existing loca-
tions and their ability to accommodate additional 
permanently stationed United States forces in Eu-
rope; 

‘‘(C) the potential new locations for additional 
permanently stationed United States forces in Eu-
rope, including an assessment of infrastructure and 
military construction resources necessary to ac-
commodate additional United States forces in Eu-
rope; 

‘‘(D) a detailed timeline to achieve desired perma-
nent posture requirements; 

‘‘(E) a reevaluation of sites identified for divesti-
ture but not yet divested under the European Infra-
structure Consolidation initiative, accounting for 
updated military requirements; 

‘‘(F) any changes and associated costs incurred 
with retaining each site identified for divestiture 
but not yet divested under the European Infrastruc-
ture Consolidation initiative, including possible 
leasing agreements, sustainment, and maintenance; 

‘‘(G) a detailed assessment of the resources nec-
essary to achieve the requirements of the plan, in-
cluding specific cost estimates for each project 
under the EDI to support increased presence, exer-
cises and training, enhanced prepositioning, im-
proved infrastructure, and building partnership ca-
pacity; 

‘‘(H) a detailed timeline to achieve the force pos-
ture and capabilities, including permanent force 
posture requirements; and 

‘‘(I) a detailed explanation of any significant 
modifications to activities and resources as com-
pared to the future years plan on activities and re-
sources of the EDI submitted for the previous year. 

‘‘(c) SUBSEQUENT PLANS.—
‘‘(1) IN GENERAL.—Not later than the date on which 

the Secretary of Defense submits to Congress the 
budget request for the Department of Defense for fis-
cal year 2021 and each fiscal year thereafter, the Sec-
retary, in consultation with the Commander of the 
United States European Command, shall submit to 
the congressional defense committees a future years 

plan on activities and resources of the European De-
terrence Initiative for such fiscal year and not fewer 
than the four succeeding fiscal years. 

‘‘(2) MATTERS TO BE INCLUDED.—The plan required 
under paragraph (1) shall include—

‘‘(A) the matters described in subsection (b); and 
‘‘(B) a detailed explanation of any significant 

modifications in requirements or resources, as com-
pared to the plan submitted under such subsection 
(b). 

‘‘(d) FORM.—The plans required under subsections (a) 
and (c) shall be submitted in unclassified form, but 
may include a classified annex. 

‘‘(e) LIMITATIONS.—In the case of a proposed divesti-
ture of a site under the European Infrastructure Con-
solidation initiative, the Secretary of Defense may not 
take any action to divest the site unless prior to taking 
such action, the Secretary certifies to the congres-
sional defense committees that no military require-
ment for future use of the site is foreseeable.’’

REVIEW OF SUPPORT PROVIDED BY DEFENSE INTEL-
LIGENCE ELEMENTS TO ACQUISITION ACTIVITIES OF 
THE DEPARTMENT 

Pub. L. 115–91, div. A, title XVI, § 1626, Dec. 12, 2017, 
131 Stat. 1733, provided that: 

‘‘(a) REVIEW.—The Secretary of Defense shall review 
the support provided by Defense intelligence elements 
to the acquisition activities conducted by the Sec-
retary, with a specific focus on such support—

‘‘(1) consisting of planning, prioritizing, and 
resourcing relating to developmental weapon sys-
tems; and 

‘‘(2) for existing weapon systems throughout the 
program lifecycle of such systems. 
‘‘(b) BUDGET STRUCTURE.—The Secretary shall de-

velop a specific budget structure for a sustainable fund-
ing profile to ensure the support provided by Defense 
intelligence elements described in subsection (a). The 
Secretary shall implement such structure beginning 
with the defense budget materials for fiscal year 2020. 

‘‘(c) BRIEFING.—Not later than May 1, 2018, the Sec-
retary of Defense shall provide to the appropriate con-
gressional committees a briefing on the results of the 
review under subsection (a) and a plan to carry out sub-
section (b). 

‘‘(d) CONSTRUCTION.—Nothing in this section may be 
construed to relieve the Director of National Intel-
ligence of the responsibility to support the acquisition 
activities of the Department of Defense through the 
National Intelligence Program. 

‘‘(e) DEFINITIONS.—In this section: 
‘‘(1) The term ‘appropriate congressional commit-

tees’ means—
‘‘(A) the congressional defense committees [Com-

mittees on Armed Services and Appropriations of 
the Senate and the House of Representatives]; and 

‘‘(B) the Permanent Select Committee on Intel-
ligence of the House of Representatives and the Se-
lect Committee on Intelligence of the Senate. 
‘‘(2) The term ‘defense budget materials’ has the 

meaning given that term in section 231(f) of title 10, 
United States Code. 

‘‘(3) The term ‘Defense intelligence element’ means 
any of the agencies, offices, and elements of the De-
partment of Defense included within the definition of 
‘intelligence community’ under section 3(4) of the Na-
tional Security Act of 1947 (50 U.S.C. 3003(4)).’’

REPORTING OF BALANCES CARRIED FORWARD BY THE 
DEPARTMENT OF DEFENSE AT THE END OF EACH FIS-
CAL YEAR 

Pub. L. 113–291, div. A, title X, § 1003, Dec. 19, 2014, 128 
Stat. 3482, provided that: ‘‘Not later March 1 of each 
year, the Secretary of Defense shall submit to the con-
gressional defense committees [Committees on Armed 
Services and Appropriations of the Senate and the 
House of Representatives], and make publicly available 
on the Internet website of the Department of Defense, 
the following information: 
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‘‘(1) The total dollar amount, by account, of all bal-
ances carried forward by the Department of Defense 
at the end of the fiscal year preceding the fiscal year 
during which such information is submitted. 

‘‘(2) The total dollar amount, by account, of all un-
obligated balances carried forward by the Depart-
ment of Defense at the end of the fiscal year pre-
ceding the fiscal year during which such information 
is submitted. 

‘‘(3) The total dollar amount, by account, of any 
balances (both obligated and unobligated) that have 
been carried forward by the Department of Defense 
for five years or more as of the end of the fiscal year 
preceding the fiscal year during which such informa-
tion is submitted.’’
[For termination, effective Dec. 31, 2021, of annual re-

porting provisions in section 1003 of Pub. L. 113–291, set 
out above, see section 1061 of Pub. L. 114–328, set out as 
a note under section 111 of this title.] 

BUDGET DOCUMENTATION REQUIREMENT 

Pub. L. 113–66, div. A, title II, § 213(c), Dec. 26, 2013, 127 
Stat. 704, provided that: ‘‘In the budget materials sub-
mitted to the President by the Secretary of Defense in 
connection with the submission to Congress, pursuant 
to section 1105 of title 31, United States Code, of the 
budget for fiscal year 2015, and each subsequent fiscal 
year, the Secretary shall include individual project 
lines for each program segment of the unmanned car-
rier-launched surveillance and strike system, within 
program element 0604404N, that articulate all costs, 
contractual actions, and other information associated 
with technology development for each such program 
segment.’’

EVALUATION AND ASSESSMENT OF THE DISTRIBUTED 
COMMON GROUND SYSTEM 

Pub. L. 113–66, div. A, title II, § 219, Dec. 26, 2013, 127 
Stat. 708, provided that: 

‘‘(a) PROJECT CODES FOR BUDGET SUBMISSIONS.—In the 
budget submitted by the President to Congress under 
section 1105 of title 31, United States Code, for fiscal 
year 2015 and each subsequent fiscal year, each capa-
bility component within the distributed common 
ground system program shall be set forth as a separate 
project code within the program element line, and each 
covered official shall submit supporting justification 
for the project code within the program element de-
scriptive summary. 

‘‘(b) ANALYSIS.—
‘‘(1) REQUIREMENT.—The Under Secretary of Defense 

for Acquisition, Technology, and Logistics shall con-
duct an analysis of capability components that are 
compliant with the intelligence community data 
standards and could be used to meet the requirements 
of the distributed common ground system program. 

‘‘(2) ELEMENTS.—The analysis required under para-
graph (1) shall include the following: 

‘‘(A) Revalidation of the distributed common 
ground system program requirements based on cur-
rent program needs, recent operational experience, 
and the requirement for nonproprietary solutions 
that adhere to open-architecture principles. 

‘‘(B) Market research of current commercially 
available tools to determine whether any such tools 
could potentially satisfy the requirements de-
scribed in subparagraph (A). 

‘‘(C) Analysis of the competitive acquisition op-
tions for any tools identified in subparagraph (B). 
‘‘(3) SUBMISSION.—Not later than 180 days after the 

date of the enactment of this Act [Dec. 26, 2013], the 
Under Secretary shall submit to the congressional de-
fense committees [Committees on Armed Services 
and Appropriations of the Senate and the House of 
Representatives] the results of the analysis con-
ducted under paragraph (1). 
‘‘(c) COVERED OFFICIAL DEFINED.—In this section, the 

term ‘covered official’ means the following: 
‘‘(1) The Secretary of the Army, with respect to 

matters concerning the Army. 

‘‘(2) The Secretary of the Navy, with respect to 
matters concerning the Navy. 

‘‘(3) The Secretary of the Air Force, with respect to 
matters concerning the Air Force. 

‘‘(4) The Commandant of the Marine Corps, with re-
spect to matters concerning the Marine Corps. 

‘‘(5) The Commander of the United States Special 
Operations Command, with respect to matters con-
cerning the United States Special Operations Com-
mand.’’

CONSOLIDATED BUDGET JUSTIFICATION DISPLAY FOR 
AEROSPACE CONTROL ALERT MISSION 

Pub. L. 112–239, div. A, title III, § 352(a), Jan. 2, 2013, 
126 Stat. 1701, provided that: ‘‘The Secretary of Defense 
shall establish a consolidated budget justification dis-
play that fully identifies the baseline aerospace control 
alert budget for each of the military services and en-
compasses all programs and activities of the aerospace 
control alert mission for each of the following func-
tions: 

‘‘(1) Procurement. 
‘‘(2) Operation and maintenance. 
‘‘(3) Research, development, testing, and evalua-

tion. 
‘‘(4) Military construction.’’

BUDGET JUSTIFICATION DOCUMENTS; BUDGET FOR FULL-
SPECTRUM MILITARY CYBERSPACE OPERATIONS 

Pub. L. 112–239, div. A, title X, § 1079(c), Jan. 2, 2013, 
126 Stat. 1959, which required Secretary of Defense to 
submit dedicated budget documentation materials with 
budget submissions for fiscal year 2015 and subsequent 
fiscal years, was repealed by Pub. L. 115–91, div. A, title 
X, § 1051(r)(7), Dec. 12, 2017, 131 Stat. 1565. 

SEPARATE PROCUREMENT LINE ITEM FOR CERTAIN 
LITTORAL COMBAT SHIP MISSION MODULES 

Pub. L. 112–81, div. A, title I, § 122, Dec. 31, 2011, 125 
Stat. 1319, provided that: 

‘‘(a) IN GENERAL.—In the budget materials submitted 
to the President by the Secretary of Defense in connec-
tion with the submission to Congress, pursuant to sec-
tion 1105 of title 31, United States Code, of the budget 
for fiscal year 2013, and each subsequent fiscal year, the 
Secretary shall ensure that a separate, dedicated pro-
curement line item is designated for each covered mod-
ule that includes the quantity and cost of each such 
module requested. 

‘‘(b) FORM.—The Secretary shall ensure that any clas-
sified components of covered modules not included in a 
procurement line item under subsection (a) shall be in-
cluded in a classified annex. 

‘‘(c) COVERED MODULE.—In this section, the term 
‘covered module’ means, with respect to mission mod-
ules of the Littoral Combat Ship, the following mod-
ules: 

‘‘(1) Surface warfare. 
‘‘(2) Mine countermeasures. 
‘‘(3) Anti-submarine warfare.’’

DISPLAY OF PROCUREMENT OF EQUIPMENT FOR THE RE-
SERVE COMPONENTS OF THE ARMED FORCES UNDER 
ESTIMATED EXPENDITURES FOR PROCUREMENT IN FU-
TURE-YEARS DEFENSE PROGRAMS 

Pub. L. 112–81, div. A, title X, § 1003A, Dec. 31, 2011, 125 
Stat. 1556, provided that: ‘‘Each future-years defense 
program submitted to Congress under section 221 of 
title 10, United States Code, shall, in setting forth esti-
mated expenditures and item quantities for procure-
ment for the Armed Forces for the fiscal years covered 
by such program, display separately under such esti-
mated expenditures and item quantities the estimated 
expenditures for each such fiscal year for equipment for 
each reserve component of the Armed Forces that will 
receive items in any fiscal year covered by such pro-
gram.’’

DISPLAY OF ANNUAL BUDGET REQUIREMENTS FOR 
ORGANIZATIONAL CLOTHING AND INDIVIDUAL EQUIPMENT 

Pub. L. 112–81, div. A, title X, § 1094, Dec. 31, 2011, 125 
Stat. 1607, provided that: 
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‘‘(a) SUBMISSION WITH ANNUAL BUDGET JUSTIFICATION 
DOCUMENTS.—For fiscal year 2013 and each subsequent 
fiscal year, the Secretary of Defense shall submit to 
the President, for inclusion with the budget materials 
submitted to Congress under section 1105(a) of title 31, 
United States Code, a budget justification display that 
covers all programs and activities associated with the 
procurement of organizational clothing and individual 
equipment. 

‘‘(b) REQUIREMENTS FOR BUDGET DISPLAY.—The budg-
et justification display under subsection (a) for a fiscal 
year shall include the following: 

‘‘(1) The funding requirements in each budget activ-
ity and for each Armed Force for organizational 
clothing and individual equipment. 

‘‘(2) The amount in the budget for each of the 
Armed Forces for organizational clothing and equip-
ment for that fiscal year. 
‘‘(c) DEFINITION.—In this section, the term ‘organiza-

tional clothing and individual equipment’ means an 
item of organizational clothing or equipment pre-
scribed for wear or use with the uniform.’’

SEPARATE PROGRAM ELEMENTS REQUIRED FOR RE-
SEARCH AND DEVELOPMENT OF JOINT LIGHT TACTICAL 
VEHICLE 

Pub. L. 111–383, div. A, title II, § 213, Jan. 7, 2011, 124 
Stat. 4163, provided that: ‘‘In the budget materials sub-
mitted to the President by the Secretary of Defense in 
connection with the submission to Congress, pursuant 
to section 1105 of title 31, United States Code, of the 
budget for fiscal year 2012, and each subsequent fiscal 
year, the Secretary shall ensure that within each re-
search, development, test, and evaluation account of 
the Army and the Navy a separate, dedicated program 
element is assigned to the Joint Light Tactical Vehi-
cle.’’

SEPARATE PROCUREMENT LINE ITEM FOR BODY ARMOR 

Pub. L. 111–84, div. A, title I, § 141(b), Oct. 28, 2009, 123 
Stat. 2223, provided that: ‘‘In the budget materials sub-
mitted to the President by the Secretary of Defense in 
connection with the submission to Congress, pursuant 
to section 1105 of title 31, United States Code, of the 
budget for fiscal year 2011, and each subsequent fiscal 
year, the Secretary shall ensure that within each mili-
tary department procurement account, a separate, 
dedicated procurement line item is designated for body 
armor.’’

SEPARATE PROGRAM ELEMENTS REQUIRED FOR RE-
SEARCH AND DEVELOPMENT OF INDIVIDUAL BODY 
ARMOR AND ASSOCIATED COMPONENTS 

Pub. L. 111–84, div. A, title II, § 216, Oct. 28, 2009, 123 
Stat. 2227, provided that: ‘‘In the budget materials sub-
mitted to the President by the Secretary of Defense in 
connection with the submission to Congress, pursuant 
to section 1105 of title 31, United States Code, of the 
budget for fiscal year 2011, and each subsequent fiscal 
year, the Secretary shall ensure that within each re-
search, development, test, and evaluation account of 
each military department a separate, dedicated pro-
gram element is assigned to the research and develop-
ment of individual body armor and associated compo-
nents.’’

SEPARATE PROCUREMENT AND RESEARCH, DEVELOP-
MENT, TEST, AND EVALUATION LINE ITEMS AND PRO-
GRAM ELEMENTS FOR THE F–35B AND F–35C JOINT 
STRIKE FIGHTER AIRCRAFT 

Pub. L. 111–84, div. A, title II, § 217, Oct. 28, 2009, 123 
Stat. 2228, provided that: ‘‘In the budget materials sub-
mitted to the President by the Secretary of Defense in 
connection with the submission to Congress, pursuant 
to section 1105 of title 31, United States Code, of the 
budget for fiscal year 2011, and each subsequent fiscal 
year, the Secretary shall ensure that within the Navy 
research, development, test, and evaluation account 
and the Navy aircraft procurement account, a separate, 

dedicated line item and program element is assigned to 
each of the F-35B aircraft and the F-35C aircraft, to the 
extent that such accounts include funding for each 
such aircraft.’’

GUIDANCE ON BUDGET JUSTIFICATION MATERIALS DE-
SCRIBING FUNDING REQUESTED FOR OPERATION, 
SUSTAINMENT, MODERNIZATION, AND PERSONNEL OF 
MAJOR RANGES AND TEST FACILITIES 

Pub. L. 111–84, div. A, title II, § 220, Oct. 28, 2009, 123 
Stat. 2229, as amended by Pub. L. 116–283, div. A, title 
XVIII, § 1845(c)(6), Jan. 1, 2021, 134 Stat. 4247, provided 
that: 

‘‘(a) GUIDANCE ON BUDGET JUSTIFICATION MATE-
RIALS.—The Secretary of Defense, acting through the 
Under Secretary of Defense (Comptroller) and the Di-
rector of the Department of Defense Test Resource 
Management Center, shall issue guidance clarifying 
and standardizing the information required in budget 
justification materials describing amounts to be re-
quested in the budget of the President for a fiscal year 
(as submitted to Congress pursuant to section 1105(a) of 
title 31, United States Code) for funding for each facil-
ity and resource of the Major Range and Test Facility 
Base in connection with each of the following: 

‘‘(1) Operation. 
‘‘(2) Sustainment. 
‘‘(3) Investment and modernization. 
‘‘(4) Government personnel. 
‘‘(5) Contractor personnel. 

‘‘(b) APPLICABILITY.—The guidance issued under sub-
section (a) shall apply with respect to budgets of the 
President for fiscal years after fiscal year 2010. 

‘‘(c) MAJOR RANGE AND TEST FACILITY BASE DE-
FINED.—In this section, the term ‘Major Range and Test 
Facility Base’ has the meaning given that term in sec-
tion 196(h) [now 196(i)] of title 10, United States Code.’’

[Pub. L. 116–283, div. A, title XVIII, §§ 1801(d), 1845(c)(6), 

Jan. 1, 2021, 134 Stat. 4151, 4247, provided that, effective 

Jan. 1, 2022, with additional provisions for delayed imple-

mentation and applicability of existing law, section 220(c) 

of Pub. L. 111–84, set out above, is amended by striking 

‘‘section 196(h)’’ and inserting ‘‘sections 4173(i)’’.] 

MILITARY MUNITIONS RESPONSE PROGRAM AND 
INSTALLATION RESTORATION PROGRAM 

Pub. L. 111–84, div. A, title III, § 318(b), Oct. 28, 2009, 
123 Stat. 2250, provided that: ‘‘As part of the annual 
budget submission of the Secretary of Defense to Con-
gress, the Secretary shall include the funding levels re-
quested for the Military Munitions Response Program 
and the Installation Restoration Program.’’

SEPARATE PROCUREMENT LINE ITEMS FOR FUTURE 
COMBAT SYSTEMS PROGRAM 

Pub. L. 110–417, [div. A], title I, § 111, Oct. 14, 2008, 122 
Stat. 4373, provided that: ‘‘Effective for the budget of 
the President submitted to Congress under section 
1105(a) of title 31, United States Code, for fiscal year 
2011 and for each fiscal year thereafter, the Secretary 
of Defense shall ensure that a separate, dedicated pro-
curement line item is designated for each of the fol-
lowing elements of the Future Combat Systems pro-
gram (in this section referred to as ‘FCS’), to the ex-
tent the budget includes funding for such elements: 

‘‘(1) FCS Manned Ground Vehicles. 
‘‘(2) FCS Unmanned Ground Vehicles. 
‘‘(3) FCS Unmanned Aerial Systems. 
‘‘(4) FCS Unattended Ground Systems. 
‘‘(5) Other FCS elements.’’

SEPARATE PROCUREMENT AND RESEARCH, DEVELOP-
MENT, TEST, AND EVALUATION LINE ITEMS AND PRO-
GRAM ELEMENTS FOR SKY WARRIOR UNMANNED AER-
IAL SYSTEMS PROJECT 

Pub. L. 110–417, [div. A], title II, § 214, Oct. 14, 2008, 122 
Stat. 4386, provided that: ‘‘Effective for fiscal year 2010 
and for each fiscal year thereafter, the Secretary of De-
fense shall ensure that, in the annual budget submis-
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sion of the Department of Defense to the President, 
within both the account for procurement and the ac-
count for research, development, test, and evaluation, 
a separate, dedicated line item and program element is 
designated for the Sky Warrior Unmanned Aerial Sys-
tems project, to the extent such accounts include fund-
ing for such project.’’

DISPLAY OF ANNUAL BUDGET REQUIREMENTS FOR AIR 
SOVEREIGNTY ALERT MISSION 

Pub. L. 110–417, [div. A], title III, § 354, Oct. 14, 2008, 
122 Stat. 4426, which required the Secretary of Defense 
to submit to the President a display of annual budget 
requirements for the Air Sovereignty Alert Mission of 
the Air Force, was repealed by Pub. L. 113–188, title IV, 
§ 401(a), Nov. 26, 2014, 128 Stat. 2019. 

[Pub. L. 113–291, div. A, title X, § 1060(b), Dec. 19, 2014, 
128 Stat. 3502, which directed repeal of section 354 of 
Pub. L. 110–417, formerly set out above, could not be ex-
ecuted because of the prior repeal by Pub. L. 113–188, 
title IV, § 401(a), Nov. 26, 2014, 128 Stat. 2019.] 

REQUIREMENT FOR SEPARATE DISPLAY OF BUDGETS FOR 
AFGHANISTAN AND IRAQ 

Pub. L. 110–417, [div. A], title XV, § 1502, Oct. 14, 2008, 
122 Stat. 4649, provided that: 

‘‘(a) OPERATIONS IN IRAQ AND AFGHANISTAN.—In any 
annual or supplemental budget request for the Depart-
ment of Defense that is submitted to Congress after the 
date of the enactment of this Act [Oct. 14, 2008], the 
Secretary of Defense shall set forth separately any 
funding requested in such budget request for—

‘‘(1) operations of the Department of Defense in Af-
ghanistan; and 

‘‘(2) operations of the Department of Defense in 
Iraq. 
‘‘(b) SPECIFICITY OF DISPLAY.—Each budget request 

covered by subsection (a) shall, for any funding re-
quested for operations in Iraq or Afghanistan—

‘‘(1) clearly display the amount of such funding at 
the appropriation account level and at the program, 
project, or activity level; and 

‘‘(2) include a detailed description of the assump-
tions underlying the funding for the period covered 
by the budget request, including the anticipated 
troop levels, the operations intended to be carried 
out, and the equipment reset requirements necessary 
to support such operations.’’

REPORT ON FUNDING OF THE DEPARTMENT OF DEFENSE 
FOR HEALTH CARE 

Pub. L. 110–181, div. A, title VII, § 718, Jan. 28, 2008, 122 
Stat. 197, provided that: 

‘‘(a) REPORT.—If the President submits to Congress 
the budget for a fiscal year under section 1105 of title 
31, United States Code, and the aggregate amount in-
cluded in that budget for the Department of Defense for 
health care for such fiscal year is less than the aggre-
gate amount provided by Congress for the Department 
for health care for the preceding fiscal year, and, in the 
case of the Department, the total allocation from the 
Defense Health Program to any military department is 
less than the total of such allocation in the preceding 
fiscal year, the President shall submit to Congress a re-
port on—

‘‘(1) the reasons for the determination that inclu-
sion of a lesser aggregate amount or allocation to 
any military department is in the national interest; 
and 

‘‘(2) the anticipated effects of the inclusion of such 
lesser aggregate amount or allocation to any mili-
tary department on the access to and delivery of 
medical and support services to members of the 
Armed Forces and their family members. 
‘‘(b) TERMINATION.—The section shall not be in effect 

after December 31, 2017.’’

SPECIFICATION OF AMOUNTS REQUESTED FOR 
PROCUREMENT OF CONTRACT SERVICES 

Pub. L. 110–181, div. A, title VIII, § 806, Jan. 28, 2008, 
122 Stat. 213, which required that materials submitted 

to Congress in support of the Defense Department 
budget identify clearly and separately the amounts re-
quested in each budget account for procurement of con-
tract services, was repealed and restated as section 235 
of this title by Pub. L. 111–84, div. A, title VIII, 
§ 803(a)(1), (3), Oct. 28, 2009, 123 Stat. 2402. 

REPORT ON MAJOR DEPARTMENT OF DEFENSE 
HEADQUARTERS ACTIVITIES PERSONNEL 

Pub. L. 110–181, div. A, title IX, § 901(b), (c), Jan. 28, 
2008, 122 Stat. 272, which required that the Secretary of 
Defense include a report with the defense budget mate-
rials for each fiscal year concerning the number of 
military personnel and civilian employees of the De-
partment of Defense assigned to major headquarters ac-
tivities for each component of the Department, any in-
crease in personnel assigned to major headquarters ac-
tivities attributable to certain reasons, and any cost 
savings associated with the elimination of contracts for 
the performance of major headquarters activities, was 
repealed by Pub. L. 111–84, div. A, title XI, § 1109(b)(3), 
Oct. 28, 2009, 123 Stat. 2493. 

MAJOR FORCE PROGRAM CATEGORY FOR SPACE 

Pub. L. 112–10, div. A, title VIII, § 8092, Apr. 15, 2011, 
125 Stat. 77, provided that: ‘‘The Secretary of Defense 
shall create a major force program category for space 
for each future-years defense program of the Depart-
ment of Defense submitted to Congress under section 
221 of title 10, United States Code, during fiscal year 
2011. The Secretary of Defense shall designate an offi-
cial in the Office of the Secretary of Defense to provide 
overall supervision of the preparation and justification 
of program recommendations and budget proposals to 
be included in such major force program category.’’

Similar provisions were contained in the following 
prior appropriation acts: 

Pub. L. 111–118, div. A, title VIII, § 8099, Dec. 19, 2009, 
123 Stat. 3450. 

Pub. L. 110–329, div. C, title VIII, § 8104, Sept. 30, 2008, 
122 Stat. 3644. 

Pub. L. 110–116, div. A, title VIII, § 8111, Nov. 13, 2007, 
121 Stat. 1339. 

REQUEST FOR FUNDS FOR ONGOING MILITARY 
OPERATION OVERSEAS 

Pub. L. 110–116, div. A, title VIII, § 8116, Nov. 13, 2007, 
121 Stat. 1340, provided that: ‘‘Any request for funds for 
a fiscal year after fiscal year 2008 for an ongoing mili-
tary operation overseas, including operations in Af-
ghanistan and Iraq, shall be included in the annual 
budget of the President for such fiscal year as sub-
mitted to Congress under section 1105(a) of title 31, 
United States Code.’’

ANNUAL REPORT ON PERSONNEL SECURITY INVESTIGA-
TIONS FOR INDUSTRY AND NATIONAL INDUSTRIAL SE-
CURITY PROGRAM 

Pub. L. 109–364, div. A, title III, § 347(a), (b), Oct. 17, 
2006, 120 Stat. 2158, which required that the Secretary of 
Defense include in budget justification documents for 
each fiscal year a report on future requirements of the 
Department of Defense concerning Personnel Security 
Investigations for Industry and the National Industrial 
Security Program of the Defense Security Service, was 
repealed by Pub. L. 112–81, div. A, title X, § 1062(d)(1), 
Dec. 31, 2011, 125 Stat. 1585. 

BUDGETING FOR ONGOING MILITARY OPERATIONS IN 
AFGHANISTAN AND IRAQ 

Pub. L. 109–364, div. A, title X, § 1008, Oct. 17, 2006, 120 
Stat. 2374, provided that: ‘‘The President’s budget sub-
mitted to Congress pursuant to section 1105(a) of title 
31, United States Code, for each fiscal year after fiscal 
year 2007 shall include—

‘‘(1) a request for the appropriation of funds for 
such fiscal year for ongoing military operations in 
Afghanistan and Iraq; 

‘‘(2) an estimate of all funds expected to be required 
in that fiscal year for such operations; and 
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‘‘(3) a detailed justification of the funds requested.’’

SEPARATE PROGRAM ELEMENTS REQUIRED FOR SIGNIFI-
CANT SYSTEMS DEVELOPMENT AND DEMONSTRATION 
PROJECTS FOR ARMORED SYSTEMS MODERNIZATION 
PROGRAM 

Pub. L. 109–163, div. A, title II, § 214, Jan. 6, 2006, 119 
Stat. 3168, provided that: 

‘‘(a) PROGRAM ELEMENTS SPECIFIED.—Effective for the 
budget of the President submitted to Congress under 
section 1105(a) of title 31, United States Code, for fiscal 
year 2008 and each fiscal year thereafter, the Secretary 
of Defense shall ensure that a separate, dedicated pro-
gram element is assigned to each of the following sys-
tems development and demonstration projects of the 
Armored Systems Modernization program: 

‘‘(1) Manned Ground Vehicles. 
‘‘(2) Systems of Systems Engineering and Program 

Management. 
‘‘(3) Future Combat Systems Reconnaissance Plat-

forms and Sensors. 
‘‘(4) Future Combat Systems Unmanned Ground Ve-

hicles. 
‘‘(5) Unattended Sensors. 
‘‘(6) Sustainment. 

‘‘(b) EARLY COMMENCEMENT OF DISPLAY IN BUDGET 
JUSTIFICATION MATERIALS.—As part of the budget jus-
tification materials submitted to Congress in support 
of the Department of Defense budget for fiscal year 
2007, as submitted with the budget of the President 
under such section 1105(a), the Secretary of the Army 
shall set forth the budget justification material for the 
systems development and demonstration projects of 
the Armored Systems Modernization program identi-
fied in subsection (a) as if the projects were already 
separate program elements. 

‘‘(c) TECHNOLOGY INSERTION TO CURRENT FORCE.—
‘‘(1) REPORT ON ESTABLISHMENT OF ADDITIONAL PRO-

GRAM ELEMENT.—Not later than June 1, 2006, the Sec-
retary of the Army shall submit a report to the con-
gressional defense committees [Committees on 
Armed Services and Appropriations of the Senate and 
the House of Representatives] describing the manner 
in which the costs of integrating Future Combat Sys-
tems capabilities into current force programs could 
be assigned to a separate, dedicated program element 
and any management issues that would be raised as 
a result of establishing such a program element. 

‘‘(2) DISPLAY IN BUDGET JUSTIFICATION MATERIALS.—
As part of the budget justification materials sub-
mitted to Congress in support of the Department of 
Defense budget for fiscal year 2007 and each fiscal 
year thereafter, as submitted with the budget of the 
President under such section 1105(a), the Secretary of 
the Army shall set forth the budget justification ma-
terial for technology insertion to the current force 
under the Armored Systems Modernization pro-
gram.’’

ANNUAL SUBMISSION OF INFORMATION REGARDING 
INFORMATION TECHNOLOGY CAPITAL ASSETS 

Pub. L. 107–314, div. A, title III, § 351, Dec. 2, 2002, 116 
Stat. 2516, as amended by Pub. L. 110–417, [div. A], title 
X, § 1051, Oct. 14, 2008, 122 Stat. 4604; Pub. L. 113–66, div. 
A, title III, § 333, Dec. 26, 2013, 127 Stat. 739, which re-
lated to annual submission of information regarding in-
formation technology capital assets, was repealed by 
Pub. L. 114–92, div. A, title X, § 1079(h), Nov. 25, 2015, 129 
Stat. 1000. 

DEPARTMENT OF DEFENSE REQUESTS FOR FUNDS FOR 
ENVIRONMENTAL RESTORATION AT BRAC SITES IN FU-
TURE FISCAL YEARS 

Pub. L. 107–249, § 131, Oct. 23, 2002, 116 Stat. 1586, pro-
vided that: 

‘‘(a) REQUESTS FOR FUNDS FOR ENVIRONMENTAL RES-
TORATION AT BRAC SITES IN FUTURE FISCAL YEARS.—In 
the budget justification materials submitted to Con-
gress in support of the Department of Defense budget 

for any fiscal year after fiscal year 2003, the amount re-
quested for environmental restoration, waste manage-
ment, and environmental compliance activities in such 
fiscal year with respect to military installations ap-
proved for closure or realignment under the base clo-
sure laws shall accurately reflect the anticipated cost 
of such activities in such fiscal year. 

‘‘(b) BASE CLOSURE LAWS DEFINED.—In this section, 
the term ‘base closure laws’ means the following: 

‘‘(1) Section 2687 of title 10, United States Code. 
‘‘(2) The Defense Base Closure and Realignment Act 

of 1990 (part A of title XXIX of Public Law 101–510; 10 
U.S.C. 2687 note). 

‘‘(3) Title II of the Defense Authorization Amend-
ments and Base Closure and Realignment Act (Public 
Law 100–526; 10 U.S.C. 2687 note).’’
Similar provisions were contained in the following 

prior appropriation act: 
Pub. L. 107–64, § 131, Nov. 5, 2001, 115 Stat. 482. 

BUDGET JUSTIFICATION DOCUMENTS FOR COSTS OF 
ARMED FORCES’ PARTICIPATION IN CONTINGENCY OP-
ERATIONS 

Pub. L. 107–248, title VIII, § 8132, Oct. 23, 2002, 116 Stat. 
1568, provided that: ‘‘The budget of the President for 
fiscal year 2004 submitted to the Congress pursuant to 
section 1105 of title 31, United States Code, and each 
annual budget request thereafter, shall include sepa-
rate budget justification documents for costs of United 
States Armed Forces’ participation in contingency op-
erations for the Military Personnel accounts, the Over-
seas Contingency Operations Transfer Fund, the Oper-
ation and Maintenance accounts, and the Procurement 
accounts: Provided, That these budget justification doc-
uments shall include a description of the funding re-
quested for each anticipated contingency operation, for 
each military service, to include active duty and Guard 
and Reserve components, and for each appropriation 
account: Provided further, That these documents shall 
include estimated costs for each element of expense or 
object class, a reconciliation of increases and decreases 
for ongoing contingency operations, and programmatic 
data including, but not limited to troop strength for 
each active duty and Guard and Reserve component, 
and estimates of the major weapons systems deployed 
in support of each contingency: Provided further, That 
these documents shall include budget exhibits OP–5 and 
OP–32, as defined in the Department of Defense Finan-
cial Management Regulation, for the Overseas Contin-
gency Operations Transfer Fund for fiscal years 2002 
and 2003.’’

Similar provisions were contained in the following 
appropriation acts: 

Pub. L. 116–260, div. C, title VIII, § 8076, Dec. 27, 2020, 
134 Stat. 1323. 

Pub. L. 116–93, div. A, title VIII, § 8076, Dec. 20, 2019, 
133 Stat. 2355. 

Pub. L. 115–245, div. A, title VIII, § 8074, Sept. 28, 2018, 
132 Stat. 3018. 

Pub. L. 115–141, div. C, title VIII, § 8075, Mar. 23, 2018, 
132 Stat. 482. 

Pub. L. 115–31, div. C, title VIII, § 8076, May 5, 2017, 131 
Stat. 265. 

Pub. L. 114–113, div. C, title VIII, § 8075, Dec. 18, 2015, 
129 Stat. 2370. 

Pub. L. 113–235, div. C, title VIII, § 8078, Dec. 16, 2014, 
128 Stat. 2272. 

Pub. L. 113–76, div. C, title VIII, § 8075, Jan. 17, 2014, 
128 Stat. 123. 

Pub. L. 113–6, div. C, title VIII, § 8075, Mar. 26, 2013, 127 
Stat. 315. 

Pub. L. 112–74, div. A, title VIII, § 8077, Dec. 23, 2011, 
125 Stat. 824. 

Pub. L. 112–10, div. A, title VIII, § 8077, Apr. 15, 2011, 
125 Stat. 74. 

Pub. L. 111–118, div. A, title VIII, § 8083, Dec. 19, 2009, 
123 Stat. 3447. 

Pub. L. 110–329, div. C, title VIII, § 8086, Sept. 30, 2008, 
122 Stat. 3641. 

Pub. L. 110–116, div. A, title VIII, § 8091, Nov. 13, 2007, 
121 Stat. 1335. 
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Pub. L. 109–289, div. A, title VIII, § 8089, Sept. 29, 2006, 
120 Stat. 1294. 

Pub. L. 109–148, div. A, title VIII, § 8100, Dec. 30, 2005, 
119 Stat. 2721. 

Pub. L. 108–287, title VIII, § 8116, Aug. 5, 2004, 118 Stat. 
998. 

Pub. L. 108–87, title VIII, § 8115, Sept. 30, 2003, 117 Stat. 
1099. 

Pub. L. 107–117, div. A, title VIII, § 8097, Jan. 10, 2002, 
115 Stat. 2268. 

Pub. L. 106–259, title VIII, § 8097, Aug. 9, 2000, 114 Stat. 
695. 

Pub. L. 106–79, title VIII, § 8110, Oct. 25, 1999, 113 Stat. 
1257. 

BUDGET SUBMISSIONS ON ACTIVE AND RESERVE 
MILITARY PERSONNEL ACCOUNTS 

Pub. L. 105–262, title VIII, § 8093, Oct. 17, 1998, 112 Stat. 
2319, provided that: ‘‘At the time the President submits 
his budget for fiscal year 2000 and any fiscal year there-
after, the Department of Defense shall transmit to the 
congressional defense committees [Committee on 
Armed Services and Subcommittee on National Secu-
rity of the Committee on Appropriations of the House 
of Representatives and Committee on Armed Services 
and Subcommittee on Defense of the Committee on Ap-
propriations of the Senate] a budget justification docu-
ment for the active and reserve Military Personnel ac-
counts, to be known as the ‘M–1’, which shall identify, 
at the budget activity, activity group, and subactivity 
group level, the amounts requested by the President to 
be appropriated to the Department of Defense for mili-
tary personnel in any budget request, or amended budg-
et request, for that fiscal year.’’

Similar provisions were contained in the following 
prior appropriation act: 

Pub. L. 105–56, title VIII, § 8104, Oct. 8, 1997, 111 Stat. 
1243. 

MODIFICATION OF BUDGET DATA EXHIBITS 

Pub. L. 105–85, div. A, title III, § 324(c), Nov. 18, 1997, 
111 Stat. 1678, provided that: ‘‘The Under Secretary of 
Defense (Comptroller) shall ensure that aircraft budget 
data exhibits of the Department of Defense that are 
submitted to Congress display total numbers of active 
aircraft where numbers of primary aircraft or primary 
authorized aircraft are displayed in those exhibits.’’

INCLUSION OF AIR FORCE DEPOT MAINTENANCE AS 
OPERATION AND MAINTENANCE BUDGET LINE ITEMS 

Pub. L. 105–85, div. A, title III, § 327, Nov. 18, 1997, 111 
Stat. 1679, provided that: ‘‘For fiscal year 1999 and each 
fiscal year thereafter, Air Force depot-level mainte-
nance of materiel shall be displayed as one or more sep-
arate line items under each subactivity within the au-
thorization request for operation and maintenance, Air 
Force, in the proposed budget for that fiscal year sub-
mitted to Congress pursuant to section 1105 of title 31, 
United States Code.’’

IDENTIFICATION IN PRESIDENT’S BUDGET OF NATO 
COSTS 

Pub. L. 106–79, title VIII, § 8091, Oct. 25, 1999, 113 Stat. 
1253, provided that: ‘‘The budget of the President for 
fiscal year 2001 submitted to the Congress pursuant to 
section 1105 of title 31, United States Code, and each 
annual budget request thereafter, shall include budget 
activity groups (known as ‘subactivities’) in all appro-
priations accounts provided in this Act [see Tables for 
classification], as may be necessary, to separately iden-
tify all costs incurred by the Department of Defense to 
support the North Atlantic Treaty Organization and all 
Partnership For Peace programs and initiatives. The 
budget justification materials submitted to the Con-
gress in support of the budget of the Department of De-
fense for fiscal year 2001, and subsequent fiscal years, 
shall provide complete, detailed estimates for all such 
costs.’’

Similar provisions were contained in the following 
prior appropriation acts: 

Pub. L. 105–262, title VIII, § 8095, Oct. 17, 1998, 112 Stat. 
2319. 

Pub. L. 105–56, title VIII, § 8116, Oct. 8, 1997, 111 Stat. 
1245. 

PROGRAM ELEMENTS FOR BALLISTIC MISSILE DEFENSE 
ORGANIZATION 

Pub. L. 104–106, div. A, title II, § 251, Feb. 10, 1996, 110 
Stat. 233, which required that in budget justification 
materials submitted to Congress in support of Depart-
ment of Defense budget, the amount requested for ac-
tivities of the Ballistic Missile Defense Organization be 
set forth in accordance with specified program ele-
ments, was repealed and restated as section 223 of this 
title by Pub. L. 105–261, div. A, title II, § 235(a)(1), (b), 
Oct. 17, 1998, 112 Stat. 1953. 

BUDGET SUBMISSIONS ON SALARIES AND EXPENSES 
RELATED TO ADMINISTRATIVE ACTIVITIES 

Pub. L. 109–148, div. A, title VIII, § 8032, Dec. 30, 2005, 
119 Stat. 2705, provided that: ‘‘The President shall in-
clude with each budget for a fiscal year submitted to 
the Congress under section 1105 of title 31, United 
States Code, and hereafter, materials that shall iden-
tify clearly and separately the amounts requested in 
the budget for appropriation for that fiscal year for sal-
aries and expenses related to administrative activities 
of the Department of Defense, the military depart-
ments, and the defense agencies.’’

Similar provisions were contained in the following 
prior appropriation acts: 

Pub. L. 108–287, title VIII, § 8036, Aug. 5, 2004, 118 Stat. 
978. 

Pub. L. 108–87, title VIII, § 8036, Sept. 30, 2003, 117 Stat. 
1080. 

Pub. L. 107–248, title VIII, § 8036, Oct. 23, 2002, 116 Stat. 
1544. 

Pub. L. 107–117, div. A, title VIII, § 8039, Jan. 10, 2002, 
115 Stat. 2256. 

Pub. L. 106–259, title VIII, § 8039, Aug. 9, 2000, 114 Stat. 
683. 

Pub. L. 106–79, title VIII, § 8042, Oct. 25, 1999, 113 Stat. 
1240. 

Pub. L. 105–262, title VIII, § 8042, Oct. 17, 1998, 112 Stat. 
2306. 

Pub. L. 105–56, title VIII, § 8046, Oct. 8, 1997, 111 Stat. 
1231. 

Pub. L. 104–208, div. A, title I, § 101(b) [title VIII, 
§ 8047], Sept. 30, 1996, 110 Stat. 3009–71, 3009–98. 

Pub. L. 104–61, title VIII, § 8058, Dec. 1, 1995, 109 Stat. 
663. 

Pub. L. 103–335, title VIII, § 8069, Sept. 30, 1994, 108 
Stat. 2635. 

Pub. L. 103–139, title VIII, § 8082, Nov. 11, 1993, 107 
Stat. 1458. 

Pub. L. 102–396, title IX, § 9132, Oct. 6, 1992, 106 Stat. 
1936. 

SUBMISSION OF MULTIYEAR DEFENSE PROGRAM 

Pub. L. 101–510, div. A, title XIV, § 1402(b), Nov. 5, 1990, 
104 Stat. 1674, provided for limitations on obligation by 
Secretary of Defense of fiscal year 1991 advance pro-
curement funds if, as of end of 90-day period beginning 
on date on which President’s budget for fiscal year 1992 
was submitted to Congress, the Secretary had not sub-
mitted to Congress fiscal year 1992 multiyear defense 
program. 

MISSION ORIENTED PRESENTATION OF DEPARTMENT OF 
DEFENSE MATTERS IN BUDGET 

Pub. L. 101–510, div. A, title XIV, § 1404, Nov. 5, 1990, 
104 Stat. 1675, directed President to submit with budget 
submitted to Congress each year of programs of Depart-
ment of Defense, a budget that organizes programs 
within major functional category 050 (National De-
fense) on basis of major roles and missions of Depart-
ment of Defense, prior to repeal by Pub. L. 102–484, div. 
A, title X, § 1002(b), Oct. 23, 1992, 106 Stat. 2480. See sec-
tion 222 of this title. 
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DEFINITION OF ‘‘CONGRESSIONAL DEFENSE COMMITTEES’’

Pub. L. 115–141, div. J, title I, § 127, Mar. 23, 2018, 132 
Stat. 804, provided that: ‘‘For the purposes of this Act 
[div. J of Pub. L. 115–141, 132 Stat. 796, see Tables for 
classification], the term ‘congressional defense com-
mittees’ means the Committees on Armed Services of 
the House of Representatives and the Senate, the Sub-
committee on Military Construction and Veterans Af-
fairs of the Committee on Appropriations of the Sen-
ate, and the Subcommittee on Military Construction 
and Veterans Affairs of the Committee on Appropria-
tions of the House of Representatives.’’

§ 222. Future-years mission budget 

(a) FUTURE-YEARS MISSION BUDGET.—The Sec-
retary of Defense shall submit to Congress for 
each fiscal year a future-years mission budget 
for the military programs of the Department of 
Defense. That budget shall be submitted for any 
fiscal year with the future-years defense pro-
gram submitted under section 221 of this title. 

(b) CONSISTENCY WITH FUTURE-YEARS DEFENSE 
PROGRAM.—The future-years mission budget 
shall be consistent with the future-years defense 
program required under section 221 of this title. 
In the future-years mission budget, the military 
programs of the Department of Defense shall be 
organized on the basis of major force programs. 

(c) RELATIONSHIP TO OTHER DEFENSE BUDGET 
FORMATS.—The requirement in subsection (a) is 
in addition to the requirements in any other 
provision of law regarding the format for the 
presentation regarding military programs of the 
Department of Defense in the budget submitted 
pursuant to section 1105 of title 31 for any fiscal 
year. 

(Added Pub. L. 102–484, div. A, title X, 
§ 1002(a)(2), Oct. 23, 1992, 106 Stat. 2480; amended 
Pub. L. 103–337, div. A, title X, § 1004, Oct. 5, 1994, 
108 Stat. 2834; Pub. L. 110–181, div. A, title IX, 
§ 944(a), (b), Jan. 28, 2008, 122 Stat. 289, 290; Pub. 
L. 115–91, div. A, title X, § 1081(a)(16), Dec. 12, 
2017, 131 Stat. 1595.) 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in Pub. L. 101–510, div. A, title XIV, § 1404, Nov. 
5, 1990, 104 Stat. 1675, which was set out as a note under 
section 114a [now 221] of this title, prior to repeal by 
Pub. L. 102–484, § 1002(b). 

AMENDMENTS 

2017—Subsec. (b). Pub. L. 115–91 substituted ‘‘major 
force programs.’’ for ‘‘both major force programs and 
the core mission areas identified under the most recent 
quadrennial roles and missions review pursuant to sec-
tion 118b of this title.’’

2008—Subsec. (a). Pub. L. 110–181, § 944(a), amended 
last sentence generally. Prior to amendment, last sen-
tence read as follows: ‘‘That budget shall be submitted 
for any fiscal year not later than 60 days after the date 
on which the President’s budget for that fiscal year is 
submitted to Congress pursuant to section 1105 of title 
31.’’

Subsec. (b). Pub. L. 110–181, § 944(b), substituted ‘‘on 
the basis of both major force programs and the core 
mission areas identified under the most recent quad-
rennial roles and missions review pursuant to section 
118b of this title.’’ for ‘‘on the basis of major roles, mis-
sions, or forces of the Department of Defense.’’

1994—Subsec. (a). Pub. L. 103–337 substituted ‘‘not 
later than 60 days after the date on which’’ for ‘‘at the 
same time that’’. 

EFFECTIVE DATE OF 2008 AMENDMENT 

Pub. L. 110–181, div. A, title IX, § 944(c), Jan. 28, 2008, 
122 Stat. 290, provided that: ‘‘The amendments made by 
this section [amending this section] shall apply with 
respect to the future-years mission budget for fiscal 
year 2010 and each fiscal year thereafter.’’

§ 222a. Unfunded priorities of the armed forces 
and combatant commands: annual report 

(a) ANNUAL REPORT.—Not later than 10 days 
after the date on which the budget of the Presi-
dent for a fiscal year is submitted to Congress 
pursuant to section 1105 of title 31, each officer 
specified in subsection (b) shall submit to the 
Secretary of Defense and the Chairman of the 
Joint Chiefs of Staff, and to the congressional 
defense committees, a report on the unfunded 
priorities of the armed force or forces or com-
batant command under the jurisdiction or com-
mand of such officer. 

(b) OFFICERS.—The officers specified in this 
subsection are the following: 

(1) The Chief of Staff of the Army. 
(2) The Chief of Naval Operations. 
(3) The Chief of Staff of the Air Force. 
(4) The Commandant of the Marine Corps. 
(5) The Chief of Space Operations. 
(6) The commanders of the combatant com-

mands established under section 161 of this 
title. 

(7) The Chief of the National Guard Bureau 
in the role assigned to that position in section 
10502(c)(1) of this title.

(c) ELEMENTS.—
(1) IN GENERAL.—Each report under this sub-

section shall specify, for each unfunded pri-
ority covered by such report, the following: 

(A) A summary description of such pri-
ority, including the objectives to be 
achieved if such priority is funded (whether 
in whole or in part). 

(B) The additional amount of funds rec-
ommended in connection with the objectives 
under subparagraph (A). 

(C) Account information with respect to 
such priority, including the following (as ap-
plicable): 

(i) Line Item Number (LIN) for applica-
ble procurement accounts. 

(ii) Program Element (PE) number for 
applicable research, development, test, and 
evaluation accounts. 

(iii) Sub-activity group (SAG) for appli-
cable operation and maintenance ac-
counts.

(2) PRIORITIZATION OF PRIORITIES.—Each re-
port shall present the unfunded priorities cov-
ered by such report as follows: 

(A) In overall order of urgency of priority. 
(B) In overall order of urgency of priority 

among unfunded priorities (other than cov-
ered military construction projects). 

(C) In overall order of urgency of priority 
among covered military construction 
projects.

(3) NATIONAL GUARD UNFUNDED PRIORITIES.—
(A) IN GENERAL.—The officer specified 

under subsection (b)(6) shall only include in 
a report submitted under subsection (a) such 
priorities that—
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(i) relate to equipping requirements in 
support of non-federalized National Guard 
responsibilities for the homeland defense 
or civil support missions; and 

(ii) except as provided in subparagraph 
(B), were not included in a report under 
this section submitted by an officer speci-
fied in subsection (b)(1) or (3) for any of 
five fiscal years preceding the fiscal year 
for which the report is submitted, on be-
half of National Guard forces to address a 
warfighting requirement.

(B) EXCEPTION.—The officer specified under 
subsection (b)(6) may include in a report 
submitted under subsection (a) an unfunded 
priority covered by subparagraph (A)(ii) if 
the Secretary of Defense—

(i) determines that the inclusion such 
unfunded priority reasonably supports the 
priorities of the Department under the na-
tional defense strategy under section 
113(g) of this title; and 

(ii) submits to the congressional defense 
committees written notice of such deter-
mination.

(d) DEFINITIONS.—In this section: 

(1) The term ‘‘unfunded priority’’, in the 
case of a fiscal year, means a program, activ-
ity, or mission requirement, including a cov-
ered military construction project, that—

(A) is not funded in the budget of the 
President for the fiscal year as submitted to 
Congress pursuant to section 1105 of title 31; 

(B) is necessary to fulfill a requirement as-
sociated with an operational or contingency 
plan of a combatant command or other vali-
dated requirement; and 

(C) would have been recommended for 
funding through the budget referred to in 
subparagraph (1) by the officer submitting 
the report required by subsection (a) in con-
nection with the budget if—

(i) additional resources had been avail-
able for the budget to fund the program, 
activity, or mission requirement; or 

(ii) the program, activity, or mission re-
quirement has emerged since the budget 
was formulated.

(2) The term ‘‘covered military construction 
project’’, in connection with a fiscal year, 
means a military construction project that—

(A) is included in any fiscal year of the fu-
ture-years defense program under section 221 
of this title that is submitted in connection 
with the budget of the President for the fis-
cal year, and is executable in the fiscal year; 
or 

(B) is considered by the commander of a 
combatant command referred to in sub-
section (b)(5) to be an urgent need, and is 
executable in the fiscal year. 

(Added Pub. L. 114–328, div. A, title X, 
§ 1064(a)(1), Dec. 23, 2016, 130 Stat. 2408; amended 
Pub. L. 116–92, div. A, title X, § 1005, title XVII, 
§ 1731(a)(12), Dec. 20, 2019, 133 Stat. 1573, 1813; 
Pub. L. 116–283, div. A, title IX, § 924(b)(10), title 
X, §§ 1006, 1081(a)(12), Jan. 1, 2021, 134 Stat. 3823, 
3838, 3871.) 

AMENDMENTS 

2021—Subsec. (b)(5), (6). Pub. L. 116–283, § 924(b)(10), 
added par. (5) and redesignated former par. (5) as (6). 

Subsec. (b)(7). Pub. L. 116–283, § 1006(1), added par. (7). 
Subsec. (c)(3). Pub. L. 116–283, § 1006(2), added par. (3). 
Subsec. (d)(1)(C)(i). Pub. L. 116–283, § 1081(a)(12), in-

serted ‘‘had’’ before ‘‘been available’’. 
2019—Subsec. (c)(2). Pub. L. 116–92, § 1005(b), amended 

par. (2) generally. Prior to amendment, text read as fol-
lows: ‘‘Each report shall present the unfunded prior-
ities covered by such report in order of urgency of pri-
ority.’’

Subsec. (d). Pub. L. 116–92, § 1005(a), amended subsec. 
(d) generally. Prior to amendment, subsec. (d) defined 
the term ‘‘unfunded priority’’. 

Subsec. (d)(3)(A). Pub. L. 116–92, § 1731(a)(12), inserted 
‘‘had’’ before ‘‘been’’ prior to the general amendment of 
subsec. (d). See Amendment note above and Coordina-
tion of Amendments by Pub. L. 116–92 note below. 

COORDINATION OF AMENDMENTS BY PUB. L. 116–92

Amendments to this section by section 1731 of Pub. L. 
116–92 to be treated as having been enacted imme-
diately before amendments by other provisions of Pub. 
L. 116–92, see section 1731(f) of Pub. L. 116–92, set out as 
a Coordination of Certain Sections of an Act With 
Other Provisions of That Act note under section 101 of 
this title. 

ANNUAL REPORT ON UNFUNDED REQUIREMENTS FOR 
LABORATORY MILITARY CONSTRUCTION PROJECTS 

Pub. L. 115–91, div. B, title XXVIII, § 2806, Dec. 12, 
2017, 131 Stat. 1847, as amended by Pub. L. 116–92, div. 
B, title XXVIII, § 2807, Dec. 20, 2019, 133 Stat. 1885, pro-
vided that: ‘‘The Under Secretary of Defense for Re-
search and Engineering, in coordination with the Under 
Secretary of Defense for Acquisition and Sustainment, 
shall submit to the congressional defense committees 
[Committees on Armed Services and Appropriations of 
the Senate and the House of Representatives] each 
year, at the time the budget of the President for the 
fiscal year beginning in such year is submitted to Con-
gress under section 1105(a) of title 31, United States 
Code, a report listing unfunded requirements on major 
and minor military construction projects for Depart-
ment of Defense science and technology laboratories 
and facilities and test and evaluation facilities, in 
prioritized order, with specific accounts and program 
elements identified, and shall include a Department of 
Defense Form DD1391 for each major and minor mili-
tary construction project included in the report.’’

§ 222b. Unfunded priorities of the Missile Defense 
Agency: annual report 

(a) REPORTS.—Not later than 10 days after the 
date on which the budget of the President for a 
fiscal year is submitted to Congress pursuant to 
section 1105 of title 31, the Director of the Mis-
sile Defense Agency shall submit to the Sec-
retary of Defense and the Chairman of the Joint 
Chiefs of Staff, and to the congressional defense 
committees, a report on the unfunded priorities 
of the Missile Defense Agency. 

(b) ELEMENTS.—
(1) IN GENERAL.—Each report under sub-

section (a) shall specify, for each unfunded pri-
ority covered by such report, the following: 

(A) A summary description of such pri-
ority, including the objectives to be 
achieved if such priority is funded (whether 
in whole or in part). 

(B) The additional amount of funds rec-
ommended in connection with the objectives 
under subparagraph (A). 

(C) Account information with respect to 
such priority, including the following (as ap-
plicable): 
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(i) Line Item Number (LIN) for applica-
ble procurement accounts. 

(ii) Program Element (PE) number for 
applicable research, development, test, and 
evaluation accounts. 

(iii) Sub-activity group (SAG) for appli-
cable operation and maintenance ac-
counts.

(2) PRIORITIZATION OF PRIORITIES.—Each re-
port under subsection (a) shall present the un-
funded priorities covered by such report in 
order of urgency of priority.

(c) UNFUNDED PRIORITY DEFINED.—In this sec-
tion, the term ‘‘unfunded priority’’, in the case 
of a fiscal year, means a program, activity, or 
mission requirement of the Missile Defense 
Agency that—

(1) is not funded in the budget of the Presi-
dent for the fiscal year as submitted to Con-
gress pursuant to section 1105 of title 31, 
United States Code; 

(2) is necessary to fulfill a requirement asso-
ciated with an operational or contingency 
plan of a combatant command or other vali-
dated requirement; and 

(3) would have been recommended for fund-
ing through the budget referred to in para-
graph (1) by the Director of the Missile De-
fense Agency in connection with the budget if 
additional resources had been available for the 
budget to fund the program, activity, or mis-
sion requirement. 

(Added and amended Pub. L. 115–232, div. A, title 
XVI, § 1677(a), (b)(1), Aug. 13, 2018, 132 Stat. 2160, 
2161; Pub. L. 116–92, div. A, title XVII, 
§ 1731(a)(13), Dec. 20, 2019, 133 Stat. 1813.) 

CODIFICATION 

Section, as added and amended by Pub. L. 115–232, is 
based on Pub. L. 114–328, div. A, title XVI, § 1696, Dec. 
23, 2016, 130 Stat. 2638, which was transferred to this 
chapter and renumbered as this section. 

AMENDMENTS 

2019—Subsec. (a). Pub. L. 116–92 struck out ‘‘United 
States Code,’’ after ‘‘section 1105 of title 31,’’. 

2018—Pub. L. 115–232, § 1677(b)(1), in section catchline, 
substituted ‘‘§ ’’ for ‘‘SEC.’’ and ‘‘Unfunded priorities of 
the Missile Defense Agency: annual report’’ for ‘‘RE-
PORTS ON UNFUNDED PRIORITIES OF THE MIS-
SILE DEFENSE AGENCY.’’

Pub. L. 115–232, § 1677(a)(1), transferred section 1696 of 
Pub. L. 114–328 to this chapter and renumbered it as 
this section. See Codification note above. 

Subsec. (a). Pub. L. 115–232, § 1677(a)(2)(A), substituted 
‘‘for a fiscal year’’ for ‘‘for each of fiscal years 2018 and 
2019’’. 

Subsec. (c)(3). Pub. L. 115–232, § 1677(a)(2)(B), sub-
stituted ‘‘in connection with the budget if additional 
resources had been available for the budget to fund the 
program, activity, or mission requirement.’’ for ‘‘in 
connection with the budget if—

‘‘(A) additional resources had been available for the 
budget to fund the program, activity, or mission re-
quirement; or 

‘‘(B) the program, activity, or mission requirement 
has emerged since the budget was formulated.’’

§ 222c. Armed forces: Out-Year Unconstrained 
Total Munitions Requirements; Out-Year in-
ventory numbers 

(a) ANNUAL REPORTS.—At the same time each 
year that the budget for the fiscal year begin-

ning in such year is submitted to Congress pur-
suant to section 1105(a) of title 31, the chief of 
staff of each armed force (other than the Coast 
Guard) shall submit to the congressional defense 
committees a report setting forth for such 
armed force each of the following for such fiscal 
year, broken out as specified in subsection (c): 

(1) The Out-Year Unconstrained Total Muni-
tions Requirement. 

(2) The Out-Year inventory numbers.

(b) PROHIBITION ON DELEGATION OF SUBMITTAL 
RESPONSIBILITY.—The responsibility of the chief 
of staff of an armed force in subsection (a) to 
submit a report may not be delegated outside 
the armed force concerned. 

(c) PRESENTATION.—The Out-Year Uncon-
strained Total Munitions Requirement and Out-
Year inventory numbers for an armed force for 
a fiscal year pursuant to subsection (a) shall in-
clude specific inventory objective requirements 
for each variant of munitions with respect to 
each of the following: 

(1) Combat Requirement, broken out by op-
eration plan (OPLAN). 

(2) Current Operation/Forward Presence Re-
quirement. 

(3) Strategic Readiness Requirement. 
(4) Homeland Defense. 
(5) Training and Testing Requirement. 
(6) Total Out-Year Unconstrained Total Mu-

nitions Requirement, calculated in accordance 
with the implementation guidance described 
in subsection (d). 

(7) Out-year worldwide inventory.

(d) IMPLEMENTATION GUIDANCE USED.—In sub-
mitting information pursuant to subsection (a) 
for a fiscal year, the chief of staff of each armed 
force shall describe and explain the munitions 
requirements process implementation guidance 
developed by the Under Secretary of Defense for 
Acquisition and Sustainment and used by such 
armed force for the munitions requirements 
process for such armed force for that fiscal year. 

(e) DEFINITIONS.—In this section: 
(1) The term ‘‘chief of staff’’, with respect to 

the Marine Corps, means the Commandant of 
the Marine Corps. 

(2) The term ‘‘Out-Year Unconstrained Total 
Munitions Requirement’’ has the meaning 
given that term in and for purposes of Depart-
ment of Defense Instruction 3000.04, or any 
successor instruction. 

(Added Pub. L. 115–232, div. A, title X, § 1061(a), 
Aug. 13, 2018, 132 Stat. 1969; amended Pub. L. 
116–92, div. A, title X, § 1006, Dec. 20, 2019, 133 
Stat. 1574.) 

AMENDMENTS 

2019—Subsec. (a). Pub. L. 116–92, § 1006(1), substituted 
‘‘subsection (c)’’ for ‘‘subsection (b)’’ in introductory 
provisions. 

Subsecs. (b) to (e). Pub. L. 116–92, § 1006(2)–(4), added 
subsec. (b), redesignated former subsec. (b) as (c) and in 
par. (6) substituted ‘‘subsection (d)’’ for ‘‘subsection 
(c)’’, and redesignated former subsecs. (c) and (d) as (d) 
and (e), respectively. 

§ 223. Ballistic missile defense programs: pro-
gram elements 

(a) PROGRAM ELEMENTS SPECIFIED BY PRESI-
DENT.—In the budget justification materials sub-
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mitted to Congress in support of the Department 
of Defense budget for any fiscal year (as sub-
mitted with the budget of the President under 
section 1105(a) of title 31), the amount requested 
for activities of the Missile Defense Agency 
shall be set forth in accordance with such pro-
gram elements as the President may specify. 

(b) SEPARATE PROGRAM ELEMENTS FOR PRO-
GRAMS ENTERING ENGINEERING AND MANUFAC-
TURING DEVELOPMENT.—(1) The Secretary of De-
fense shall ensure that each ballistic missile de-
fense program that enters engineering and man-
ufacturing development is assigned a separate, 
dedicated program element. 

(2) In this subsection, the term ‘‘engineering 
and manufacturing development’’ means the pe-
riod in the course of an acquisition program dur-
ing which the primary objectives are to—

(A) translate the most promising design ap-
proach into a stable, interoperable, producible, 
supportable, and cost-effective design; 

(B) validate the manufacturing or produc-
tion process; and 

(C) demonstrate system capabilities through 
testing.

(c) MANAGEMENT AND SUPPORT.—The amount 
requested for a fiscal year for any program ele-
ment specified for that fiscal year pursuant to 
subsection (a) shall include requests for the 
amounts necessary for the management and sup-
port of the programs, projects, and activities 
contained in that program element. 

(Added Pub. L. 105–261, div. A, title II, § 235(a)(1), 
Oct. 17, 1998, 112 Stat. 1953; amended Pub. L. 
107–107, div. A, title II, § 232(a), (b), Dec. 28, 2001, 
115 Stat. 1037; Pub. L. 107–314, div. A, title II, 
§ 225(b)(1)(A), Dec. 2, 2002, 116 Stat. 2486; Pub. L. 
108–136, div. A, title II, § 221(a), (b)(1), (c)(1), Nov. 
24, 2003, 117 Stat. 1419.) 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in Pub. L. 104–106, div. A, title II, § 251, Feb. 10, 
1996, 110 Stat. 233, which was set out as a note under 
section 221 of this title, prior to repeal by Pub. L. 
105–261, § 235(b). 

AMENDMENTS 

2003—Subsec. (a). Pub. L. 108–136, § 221(a), inserted ‘‘by 
President’’ after ‘‘Specified’’ in heading, substituted 
‘‘such program elements as the President may specify.’’ 
for ‘‘program elements governing functional areas as 
follows:’’ in introductory provisions, and struck out 
pars. (1) to (6), which read as follows: 

‘‘(1) Technology. 
‘‘(2) Ballistic Missile Defense System. 
‘‘(3) Terminal Defense Segment. 
‘‘(4) Midcourse Defense Segment. 
‘‘(5) Boost Defense Segment. 
‘‘(6) Sensors Segment.’’
Subsec. (b)(2). Pub. L. 108–136, § 221(c)(1), substituted 

‘‘means the period in the course of an acquisition pro-
gram during which the’’ for ‘‘means the development 
phase whose’’. 

Subsec. (c). Pub. L. 108–136, § 221(b)(1), substituted 
‘‘for a fiscal year for any program element specified for 
that fiscal year pursuant to subsection (a)’’ for ‘‘for 
each program element specified in subsection (a)’’. 

2002—Subsec. (a). Pub. L. 107–314 substituted ‘‘Missile 
Defense Agency’’ for ‘‘Ballistic Missile Defense Organi-
zation’’. 

2001—Subsec. (a). Pub. L. 107–107, § 232(a), substituted 
‘‘in accordance with program elements governing func-

tional areas as follows:’’ for ‘‘in accordance with the 
following program elements:’’ in introductory provi-
sions, added pars. (1) to (6), and struck out former pars. 
(1) to (12) which read as follows: 

‘‘(1) The Patriot system. 
‘‘(2) The Navy Area system. 
‘‘(3) The Theater High-Altitude Area Defense system. 
‘‘(4) The Navy Theater Wide system. 
‘‘(5) The Medium Extended Air Defense System. 
‘‘(6) Joint Theater Missile Defense. 
‘‘(7) National Missile Defense. 
‘‘(8) Support Technologies. 
‘‘(9) Family of Systems Engineering and Integration. 
‘‘(10) Ballistic Missile Defense Technical Operations. 
‘‘(11) Threat and Countermeasures. 
‘‘(12) International Cooperative Programs.’’
Subsec. (b). Pub. L. 107–107, § 232(b), amended heading 

and text of subsec. (b) generally. Prior to amendment, 
text read as follows: ‘‘Amounts requested for Theater 
Missile Defense and National Missile Defense major de-
fense acquisition programs shall be specified in indi-
vidual, dedicated program elements, and amounts ap-
propriated for those programs shall be available only 
for Ballistic Missile Defense activities.’’

ACQUISITION ACCOUNTABILITY REPORTS ON THE 
BALLISTIC MISSILE DEFENSE SYSTEM 

Pub. L. 111–383, div. A, title II, § 225, Jan. 7, 2011, 124 
Stat. 4170, related to acquisition baselines, elements of 
baselines, and annual reports, prior to repeal by Pub. L. 
112–81, div. A, title II, § 231(b)(1), Dec. 31, 2011, 125 Stat. 
1339. 

BUDGET AND ACQUISITION REQUIREMENTS FOR MISSILE 
DEFENSE AGENCY ACTIVITIES 

Pub. L. 110–181, div. A, title II, § 223, Jan. 28, 2008, 122 
Stat. 39, as amended by Pub. L. 112–81, div. A, title II, 
§ 231(b)(2), Dec. 31, 2011, 125 Stat. 1339, provided that: 

‘‘(a) REVISED BUDGET STRUCTURE.—The budget jus-
tification materials submitted to Congress in support 
of the Department of Defense budget for any fiscal year 
after fiscal year 2009 (as submitted with the budget of 
the President under section 1105(a) of title 31, United 
States Code) shall set forth separately amounts re-
quested for the Missile Defense Agency for each of the 
following: 

‘‘(1) Research, development, test, and evaluation. 
‘‘(2) Procurement. 
‘‘(3) Operation and maintenance. 
‘‘(4) Military construction. 

‘‘(b) REVISED BUDGET STRUCTURE FOR FISCAL YEAR 
2009.—The budget justification materials submitted to 
Congress in support of the Department of Defense budg-
et for fiscal year 2009 (as submitted with the budget of 
the President under section 1105(a) of title 31, United 
States Code) shall—

‘‘(1) identify all known and estimated operation and 
support costs; and 

‘‘(2) set forth separately amounts requested for the 
Missile Defense Agency for each of the following: 

‘‘(A) Research, development, test, and evaluation. 
‘‘(B) Procurement or advance procurement of long 

lead items, including for Terminal High Altitude 
Area Defense firing units 3 and 4, and for Standard 
Missile-3 Block 1A interceptors. 

‘‘(C) Military construction. 
‘‘(c) AVAILABILITY OF RDT&E FUNDS FOR FISCAL YEAR 

2009.—Upon approval by the Secretary of Defense, and 
consistent with the plan submitted under subsection 
(f), funds appropriated pursuant to an authorization of 
appropriations or otherwise made available for fiscal 
year 2009 for research, development, test, and evalua-
tion for the Missile Defense Agency—

‘‘(1) may be used for the fielding of ballistic missile 
defense capabilities approved previously by Congress; 
and 

‘‘(2) may not be used for—
‘‘(A) military construction activities; or 
‘‘(B) procurement or advance procurement of long 

lead items, including for Terminal High Altitude 
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Area Defense firing units 3 and 4, and for Standard 
Missile-3 Block 1A interceptors. 

‘‘(d) FULL FUNDING REQUIREMENT NOT APPLICABLE TO 
USE OF PROCUREMENT FUNDS FOR FISCAL YEARS 2009 AND 
2010.—In any case in which funds appropriated pursuant 
to an authorization of appropriations or otherwise 
made available for procurement for the Missile Defense 
Agency for fiscal years 2009 and 2010 are used for the 
fielding of ballistic missile defense capabilities, the 
funds may be used for the fielding of those capabilities 
on an ‘incremental’ basis, notwithstanding any law or 
policy of the Department of Defense that would other-
wise require a ‘full funding’ basis. 

‘‘(e) RELATIONSHIP TO OTHER LAW.—Nothing in this 
provision shall be construed to alter or otherwise affect 
in any way the applicability of the requirements and 
other provisions of section 234(a) through (d) of the 
Ronald W. Reagan National Defense Authorization Act 
for Fiscal Year 2005 (Public Law 108–375; 118 Stat. 1837; 
[former] 10 U.S.C. 2431 note). 

‘‘(f) PLAN REQUIRED.—Not later than March 1, 2008, 
the Director of the Missile Defense Agency shall submit 
to the Committee on Armed Services of the Senate and 
the Committee on Armed Services of the House of Rep-
resentatives a plan for transitioning the Missile De-
fense Agency from using exclusively research, develop-
ment, test, and evaluation funds to using procurement, 
military construction, operations and maintenance, 
and research, development, test, and evaluation funds 
for the appropriate budget activities, and for 
transitioning from incremental funding to full funding 
for fiscal years after fiscal year 2010.’’

REFERENCES TO NEW NAME FOR BALLISTIC MISSILE 
DEFENSE ORGANIZATION 

Pub. L. 107–314, div. A, title II, § 225(a), Dec. 2, 2002, 116 
Stat. 2486, provided that: ‘‘Any reference to the Bal-
listic Missile Defense Organization in any provision of 
law, regulation, map, document, record, or other paper 
of the United States shall be considered to be a ref-
erence to the Missile Defense Agency.’’

COOPERATIVE BALLISTIC MISSILE DEFENSE PROGRAM 
ELEMENT 

Pub. L. 105–85, div. A, title II, § 233, Nov. 18, 1997, 111 
Stat. 1663, as amended by Pub. L. 107–314, div. A, title 
II, § 225(b)(4)(A), Dec. 2, 2002, 116 Stat. 2486, directed the 
Secretary of Defense to establish the Cooperative Bal-
listic Missile Defense Program to support cooperative 
efforts between the United States and other nations 
that contributed to United States ballistic missile de-
fense capabilities. 

§ 223a. Ballistic missile defense programs: pro-
curement 

(a) BUDGET JUSTIFICATION MATERIALS.—In the 
budget justification materials submitted to Con-
gress in support of the Department of Defense 
budget for any fiscal year (as submitted with 
the budget of the President under section 1105(a) 
of title 31), the Secretary of Defense shall speci-
fy, for each ballistic missile defense system ele-
ment for which the Missile Defense Agency is 
engaged in planning for production and initial 
fielding, the following information: 

(1) The production rate capabilities of the 
production facilities planned to be used for 
production of that element. 

(2) The potential date of availability of that 
element for initial fielding. 

(3) The estimated date on which the admin-
istration of the acquisition of that element is 
to be transferred from the Director of the Mis-
sile Defense Agency to the Secretary of a mili-
tary department.

(b) FUTURE-YEARS DEFENSE PROGRAM.—The 
Secretary of Defense shall include in the future-

years defense program submitted to Congress 
each year under section 221 of this title an esti-
mate of the amount necessary for procurement 
for each ballistic missile defense system ele-
ment, together with a discussion of the under-
lying factors and reasoning justifying the esti-
mate. 

(c) PERFORMANCE CRITERIA.—The Director of 
the Missile Defense Agency shall include in the 
performance criteria prescribed for planned de-
velopment phases of the ballistic missile defense 
system and its elements a description of the in-
tended effectiveness of each such phase against 
foreign adversary capabilities. 

(Added Pub. L. 108–136, div. A, title II, § 223(a)(1), 
Nov. 24, 2003, 117 Stat. 1420; amended Pub. L. 
113–291, div. A, title X, § 1060(a)(1), Dec. 19, 2014, 
128 Stat. 3502.) 

AMENDMENTS 

2014—Subsec. (d). Pub. L. 113–291 struck out subsec. 
(d). Text read as follows: ‘‘The Director of Operational 
Test and Evaluation shall make available for review by 
the congressional defense committees the develop-
mental and operational test plans established to assess 
the effectiveness of the ballistic missile defense system 
and its elements with respect to the performance cri-
teria described in subsection (c).’’

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective Dec. 31, 2021, of provisions 
in subsec. (a) of this section requiring submittal of an-
nual report to Congress, see section 1061 of Pub. L. 
114–328, set out as a note under section 111 of this title. 

IMPLEMENTATION OF REQUIREMENT FOR AVAILABILITY 
OF TEST PLANS 

Pub. L. 108–136, div. A, title II, § 223(b), Nov. 24, 2003, 
117 Stat. 1420, directed that subsec. (d) of this section 
was to be implemented not later than Mar. 1, 2004. 

§ 224. Ballistic missile defense programs: display 
of amounts for research, development, test, 
and evaluation 

(a) REQUIREMENT.—Any amount in the budget 
submitted to Congress under section 1105 of title 
31 for any fiscal year for research, development, 
test, and evaluation for the integration of a bal-
listic missile defense element into the overall 
ballistic missile defense architecture shall be 
set forth under the account of the Department 
of Defense for Defense-wide research, develop-
ment, test, and evaluation and, within that ac-
count, under the subaccount (or other budget ac-
tivity level) for the Missile Defense Agency. 

(b) TRANSFER CRITERIA.—(1) The Secretary of 
Defense shall establish criteria for the transfer 
of responsibility for a ballistic missile defense 
program from the Director of the Missile De-
fense Agency to the Secretary of a military de-
partment. The criteria established for such a 
transfer shall, at a minimum, address the fol-
lowing: 

(A) The technical maturity of the program. 
(B) The availability of facilities for produc-

tion. 
(C) The commitment of the Secretary of the 

military department concerned to procure-
ment funding for that program, as shown by 
funding through the future-years defense pro-
gram and other defense planning documents.
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(2) The Secretary shall submit the criteria es-
tablished, and any modifications to those cri-
teria, to the congressional defense committees. 

(c) NOTIFICATION OF TRANSFER.—Before respon-
sibility for a ballistic missile defense program is 
transferred from the Director of the Missile De-
fense Agency to the Secretary of a military de-
partment, the Secretary of Defense shall submit 
to the congressional defense committees notice 
in writing of the Secretary’s intent to make 
that transfer. The Secretary shall include with 
such notice a certification that the program has 
met the criteria established under subsection (b) 
for such a transfer. The transfer may then be 
carried out after the end of the 60-day period be-
ginning on the date of such notice. 

(d) CONFORMING BUDGET AND PLANNING TRANS-
FERS.—When a ballistic missile defense program 
is transferred from the Missile Defense Agency 
to the Secretary of a military department in ac-
cordance with this section, the Secretary of De-
fense shall ensure that all appropriate con-
forming changes are made to proposed or pro-
jected funding allocations in the future-years 
defense program under section 221 of this title 
and other Department of Defense program, 
budget, and planning documents. 

(e) FOLLOW-ON RESEARCH, DEVELOPMENT, TEST, 
AND EVALUATION.—The Secretary of Defense 
shall ensure that, before a ballistic missile de-
fense program is transferred from the Director 
of the Missile Defense Agency to the Secretary 
of a military department, roles and responsibil-
ities for research, development, test, and evalua-
tion related to system improvements for that 
program are clearly delineated. 

(Added Pub. L. 105–85, div. A, title II, § 232(a)(1), 
Nov. 18, 1997, 111 Stat. 1662; amended Pub. L. 
107–107, div. A, title II, § 231(a), (b)(1), Dec. 28, 
2001, 115 Stat. 1035, 1036; Pub. L. 107–314, div. A, 
title II, §§ 222, 225(b)(1)(A), Dec. 2, 2002, 116 Stat. 
2485, 2486; Pub. L. 108–136, div. A, title II, § 226, 
title X, § 1043(b)(4), Nov. 24, 2003, 117 Stat. 1421, 
1611.) 

AMENDMENTS 

2003—Subsec. (a). Pub. L. 108–136, § 226(b), substituted 
‘‘the integration of a ballistic missile defense element 
into the overall ballistic missile defense architecture’’ 
for ‘‘a Department of Defense missile defense program 
described in subsection (b)’’. 

Subsec. (e). Pub. L. 108–136, § 226(a), substituted ‘‘be-
fore a’’ for ‘‘for each’’, inserted ‘‘is’’ before ‘‘trans-
ferred’’, and substituted ‘‘roles and responsibilities’’ for 
‘‘responsibility’’ and ‘‘are clearly delineated’’ for ‘‘re-
mains with the Director’’. 

Subsec. (f). Pub. L. 108–136, § 1043(b)(4), struck out 
heading and text of subsec. (f). Text read as follows: ‘‘In 
this section, the term ‘congressional defense commit-
tees’ means the following: 

‘‘(1) The Committee on Armed Services and the 
Committee on Appropriations of the Senate. 

‘‘(2) The Committee on Armed Services and the 
Committee on Appropriations of the House of Rep-
resentatives.’’
2002—Subsecs. (a), (b)(1), (c), (d). Pub. L. 107–314, 

§ 225(b)(1)(A), substituted ‘‘Missile Defense Agency’’ for 
‘‘Ballistic Missile Defense Organization’’. 

Subsec. (e). Pub. L. 107–314 substituted ‘‘for each’’ for 
‘‘before a’’, ‘‘transferred’’ for ‘‘is transferred’’, ‘‘Missile 
Defense Agency’’ for ‘‘Ballistic Missile Defense Organi-
zation’’, and ‘‘responsibility for research, development, 
test, and evaluation related to system improvements 
for that program remains with the Director’’ for ‘‘roles 

and responsibilities for research, development, test, 
and evaluation related to system improvements for 
that program are clearly defined’’. 

2001—Pub. L. 107–107, § 231(b)(1), substituted ‘‘re-
search, development, test, and evaluation’’ for ‘‘pro-
curement’’ in section catchline. 

Subsec. (a). Pub. L. 107–107, § 231(a)(1), substituted 
‘‘research, development, test, and evaluation’’ for ‘‘pro-
curement’’ in two places. 

Subsecs. (b) to (f). Pub. L. 107–107, § 231(a)(2), added 
subsecs. (b) to (f) and struck out former subsecs. (b) and 
(c) which related to covered programs and core theater 
ballistic missile defense program, respectively. 

§ 225. Acquisition accountability reports on the 
ballistic missile defense system 

(a) BASELINES REQUIRED.—(1) In accordance 
with paragraph (2), the Director of the Missile 
Defense Agency shall establish and maintain an 
acquisition baseline for—

(A) each program element of the ballistic 
missile defense system, as specified in section 
223 of this title; and 

(B) each designated major subprogram of 
such program elements.

(2) The Director shall establish an acquisition 
baseline required by paragraph (1) before the 
date on which the program element or major 
subprogram enters—

(A) engineering and manufacturing develop-
ment (or its equivalent); and 

(B) production and deployment.

(3) Except as provided by subsection (d), the 
Director may not adjust or revise an acquisition 
baseline established under this section. 

(b) ELEMENTS OF BASELINES.—Each acquisition 
baseline required by subsection (a) for a pro-
gram element or major subprogram shall in-
clude the following: 

(1) A comprehensive schedule, including—
(A) research and development milestones; 
(B) acquisition milestones, including de-

sign reviews and key decision points; 
(C) key test events, including ground and 

flight tests and ballistic missile defense sys-
tem tests; 

(D) delivery and fielding schedules; 
(E) quantities of assets planned for acqui-

sition and delivery in total and by fiscal 
year; and 

(F) planned contract award dates.

(2) A detailed technical description of—
(A) the capability to be developed, includ-

ing hardware and software; 
(B) system requirements, including per-

formance requirements; 
(C) how the proposed capability satisfies a 

capability identified by the commanders of 
the combatant commands on a prioritized 
capabilities list; 

(D) key knowledge points that must be 
achieved to permit continuation of the pro-
gram and to inform production and deploy-
ment decisions; and 

(E) how the Director plans to improve the 
capability over time.

(3) A cost estimate, including—
(A) a life-cycle cost estimate that sepa-

rately identifies the costs regarding research 
and development, procurement, military 
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construction, operations and sustainment, 
and disposal; 

(B) program acquisition unit costs for the 
program element; 

(C) average procurement unit costs and 
program acquisition costs for the program 
element; and 

(D) an identification of when the document 
regarding the program joint cost analysis re-
quirements description is scheduled to be ap-
proved.

(4) A test baseline summarizing the com-
prehensive test program for the program ele-
ment or major subprogram outlined in the in-
tegrated master test plan.

(c) ANNUAL REPORTS ON ACQUISITION BASE-
LINES.—(1) Not later than February 15 of each 
year, the Director shall submit to the congres-
sional defense committees a report on the acqui-
sition baselines required by subsection (a). 

(2)(A) The first report under paragraph (1) 
shall set forth each acquisition baseline required 
by subsection (a) for a program element or 
major subprogram. 

(B) Each subsequent report under paragraph 
(1) shall include—

(i) any new acquisition baselines required by 
subsection (a) for a program element or major 
subprogram; and 

(ii) with respect to an acquisition baseline 
that was previously included in a report under 
paragraph (1), an identification of any changes 
or variances made to the elements described in 
subsection (b) for such acquisition baseline, as 
compared to—

(I) the initial acquisition baseline for such 
program element or major subprogram; and 

(II) the acquisition baseline for such pro-
gram element or major subprogram that was 
submitted in the report during the previous 
year.

(3) Each report under this subsection shall be 
submitted in unclassified form, but may include 
a classified annex. 

(d) EXCEPTION TO LIMITATION ON REVISION.—
The Director may adjust or revise an acquisition 
baseline established under this section if the Di-
rector submits to the congressional defense 
committees notification of—

(1) a justification for such adjustment or re-
vision; 

(2) the specific adjustments or revisions 
made to the acquisition baseline, including to 
the elements described in subsection (b); and 

(3) the effective date of the adjusted or re-
vised acquisition baseline.

(e) OPERATIONS AND SUSTAINMENT COST ESTI-
MATES.—The Director shall ensure that each 
life-cycle cost estimate included in an acquisi-
tion baseline pursuant to subsection (b)(3)(A) in-
cludes—

(1) all of the operations and sustainment 
costs for which the Director is responsible; and 

(2) a description of the operations and 
sustainment functions and costs for which a 
military department is responsible. 

(Added Pub. L. 112–81, div. A, title II, § 231(a)(1), 
Dec. 31, 2011, 125 Stat. 1337; amended Pub. L. 
113–66, div. A, title II, § 231(b), Dec. 26, 2013, 127 
Stat. 711.) 

AMENDMENTS 

2013—Subsec. (e). Pub. L. 113–66 added subsec. (e). 

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective Dec. 31, 2021, of provisions 
in subsec. (c) of this section requiring submittal of an-
nual report to Congress, see section 1061 of Pub. L. 
114–328, set out as a note under section 111 of this title. 

IMPROVEMENT TO OPERATIONS AND SUSTAINMENT COST 
ESTIMATES 

Pub. L. 113–66, div. A, title II, § 231(a), Dec. 26, 2013, 127 
Stat. 710, provided that: ‘‘In preparing the acquisition 
accountability reports on the ballistic missile defense 
system required by section 225 of title 10, United States 
Code, the Director of the Missile Defense Agency shall 
improve the quality of cost estimates relating to oper-
ations and sustainment that are included in such re-
ports under subsection (b)(3)(A) of such section, includ-
ing with respect to the confidence levels of such cost 
estimates.’’

§ 226. Special operations forces: display of serv-
ice-common and other support and enabling 
capabilities 

(a) IN GENERAL.—The Secretary of Defense and 
the Secretary of each of the military depart-
ments shall include, in the budget materials 
submitted to Congress under section 1105 of title 
31 for fiscal year 2022 and any subsequent fiscal 
year, a budget justification display for each ap-
plicable appropriation showing service-common 
and other support and enabling capabilities for 
special operations forces requested by a military 
service or Defense Agency. Such budget jus-
tification displays shall include each of the fol-
lowing: 

(1) Details at the appropriation and line 
item level, including any amount for service-
common support, acquisition support, train-
ing, operations, pay and allowances, base oper-
ations sustainment, and any other common 
services and support. 

(2) An identification of any change in the 
level or type of service-common support and 
enabling capabilities provided by each of the 
military services or Defense Agencies to spe-
cial operations forces for the fiscal year cov-
ered by the budget justification display when 
compared to the preceding fiscal year, includ-
ing the rationale for any such change and any 
mitigating actions. 

(3) An assessment of the specific effects that 
the budget justification display for the fiscal 
year covered by the display and any antici-
pated future manpower and force structure 
changes are likely to have on the ability of 
each of the military services to provide serv-
ice-common support and enabling capabilities 
to special operations forces. 

(4) Any other matters the Secretary of De-
fense or the Secretary of a military depart-
ment determines are relevant.

(b) CONSOLIDATED BUDGET JUSTIFICATION DIS-
PLAY.—The Secretary of Defense shall include, 
in the budget materials submitted to Congress 
under section 1105 of title 31, for fiscal year 2022 
and any subsequent fiscal year, a consolidated 
budget justification display containing the same 
information as is required in the budget jus-
tification displays required under subsection (a). 
Such consolidated budget justification display 
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may be provided as a summary by appropriation 
for each military department and a summary by 
appropriation for all Defense Agencies. 

(c) SERVICE-COMMON AND OTHER SUPPORT AND 
ENABLING CAPABILITIES.—In this section, the 
term ‘‘service-common and other support and 
enabling capabilities’’ means capabilities pro-
vided in support of special operations that are 
not reflected in Major Force Program–11 or des-
ignated as special operations forces-peculiar. 

(Added Pub. L. 116–92, div. A, title X, § 1007(a), 
Dec. 20, 2019, 133 Stat. 1575; amended Pub. L. 
116–283, div. A, title X, § 1002, Jan. 1, 2021, 134 
Stat. 3836.) 

PRIOR PROVISIONS 

A prior section 226, added Pub. L. 102–190, div. A, title 
X, § 1002(a)(1), Dec. 5, 1991, 105 Stat. 1455, § 221; renum-
bered § 226, Pub. L. 102–484, div. A, title X, § 1002(a)(1), 
Oct. 23, 1992, 106 Stat. 2480; amended Pub. L. 103–160, div. 
A, title XI, § 1104, Nov. 30, 1993, 107 Stat. 1749; Pub. L. 
108–136, div. A, title X, § 1031(a)(5), Nov. 24, 2003, 117 
Stat. 1596; Pub. L. 109–364, div. A, title X, § 1007, Oct. 17, 
2006, 120 Stat. 2373, related to scoring of outlays by the 
Director of the Office of Management and Budget and 
the Director of the Congressional Budget Office, prior 
to repeal by Pub. L. 112–81, div. A, title X, § 1061(3)(A), 
Dec. 31, 2011, 125 Stat. 1583. 

AMENDMENTS 

2021—Subsec. (a). Pub. L. 116–283, § 1002(1)(A)–(D), in-
serted ‘‘of Defense and the Secretary of each of the 
military departments’’ after ‘‘Secretary’’ and sub-
stituted ‘‘2022’’ for ‘‘2021’’, ‘‘a budget justification dis-
play for each applicable appropriation’’ for ‘‘a consoli-
dated budget justification display’’, and ‘‘displays shall 
include each of the following:’’ for ‘‘display shall in-
clude any amount for service-common or other capa-
bility development and acquisition, training, oper-
ations, pay, base operations sustainment, and other 
common services and support.’’

Subsec. (a)(1) to (4). Pub. L. 116–283, § 1002(1)(E), added 
pars. (1) to (4). 

Subsecs. (b), (c). Pub. L. 116–283, § 1002(2), (3), added 
subsec. (b) and redesignated former subsec. (b) as (c). 

[§ 227. Repealed. Pub. L. 104–106, div. A, title X, 
§ 1061(f)(1), Feb. 10, 1996, 110 Stat. 443] 

Section, added Pub. L. 103–160, div. A, title III, 
§ 374(a), Nov. 30, 1993, 107 Stat. 1636, directed Secretary 
of Defense to include recruiting costs in budget jus-
tification documents submitted to Congress each year 
in connection with submission of budget. 

[§ 228. Repealed. Pub. L. 114–92, div. A, title X, 
§ 1073(a)(1), Nov. 25, 2015, 129 Stat. 995] 

Section, added Pub. L. 105–85, div. A, title III, 
§ 321(a)(1), Nov. 18, 1997, 111 Stat. 1672; amended Pub. L. 
107–314, div. A, title III, § 361, Dec. 2, 2002, 116 Stat. 2519; 
Pub. L. 108–136, div. A, title X, §§ 1031(a)(6)(A), (B)(i), 
1043(b)(5), Nov. 24, 2003, 117 Stat. 1596, 1611; Pub. L. 
112–81, div. A, title X, § 1064(4)(A), (B)(i), Dec. 31, 2011, 
125 Stat. 1587, related to biannual reports on allocation 
of funds within operation and maintenance budget sub-
activities. 

§ 229. Programs for combating terrorism: display 
of budget information 

(a) SUBMISSION WITH ANNUAL BUDGET JUS-
TIFICATION DOCUMENTS.—The Secretary of De-
fense shall submit to Congress, as a part of the 
documentation that supports the President’s an-
nual budget for the Department of Defense, a 
consolidated budget justification display, in 

classified and unclassified form, that includes 
all programs and activities of the Department of 
Defense combating terrorism program. 

(b) REQUIREMENTS FOR BUDGET DISPLAY.—The 
budget display under subsection (a) shall in-
clude—

(1) the amount requested, by appropriation 
and functional area, for each of the program 
elements, projects, and initiatives that sup-
port the Department of Defense combating 
terrorism program, with supporting narrative 
descriptions and rationale for the funding lev-
els requested; and 

(2) a summary, to the program element and 
project level of detail, of estimated expendi-
tures for the current year, funds requested for 
the budget year, and budget estimates through 
the completion of the current future-years de-
fense plan for the Department of Defense com-
bating terrorism program.

(c) EXPLANATION OF INCONSISTENCIES.—As part 
of the budget display under subsection (a) for 
any fiscal year, the Secretary shall identify and 
explain—

(1) any inconsistencies between (A) the in-
formation submitted under subsection (b) for 
that fiscal year, and (B) the information pro-
vided to the Director of the Office of Manage-
ment and Budget in support of the annual re-
port of the President to Congress on funding 
for executive branch counterterrorism and 
antiterrorism programs and activities for that 
fiscal year in accordance with section 1051(b) 
of the National Defense Authorization Act for 
Fiscal Year 1998 (31 U.S.C. 1113 note); and 

(2) any inconsistencies between (A) the exe-
cution, during the previous fiscal year and the 
current fiscal year, of programs and activities 
of the Department of Defense combating ter-
rorism program, and (B) the funding and speci-
fication for such programs and activities for 
those fiscal years in the manner provided by 
Congress (both in statutes and in relevant leg-
islative history).

(d) DEPARTMENT OF DEFENSE COMBATING TER-
RORISM PROGRAM.—In this section, the term 
‘‘Department of Defense combating terrorism 
program’’ means the programs, projects, and ac-
tivities of the Department of Defense related to 
combating terrorism inside and outside the 
United States. 

(e) TERMINATION.—The requirement to submit 
a budget justification display under this section 
shall terminate on December 31, 2020. 

(Added Pub. L. 106–65, div. A, title IX, § 932(b)(1), 
Oct. 5, 1999, 113 Stat. 727; amended Pub. L. 
108–136, div. A, title X, § 1043(b)(6), Nov. 24, 2003, 
117 Stat. 1611; Pub. L. 114–92, div. A, title X, 
§ 1044, Nov. 25, 2015, 129 Stat. 977; Pub. L. 115–91, 
div. A, title X, § 1032, Dec. 12, 2017, 131 Stat. 1550.) 

REFERENCES IN TEXT 

Section 1051(b) of the National Defense Authorization 
Act for Fiscal Year 1998, referred to in subsec. (c)(1), is 
section 1051(b) of Pub. L. 105–85, which is set out as a 
note under section 1113 of Title 31, Money and Finance. 

AMENDMENTS 

2017—Subsec. (e). Pub. L. 115–91 added subsec. (e). 
2015—Subsecs. (d), (e). Pub. L. 114–92 redesignated 

subsec. (e) as (d) and struck out former subsec. (d). 
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Prior to amendment, text of subsec. (d) read as follows: 
‘‘The Secretary shall submit to the congressional de-
fense committees a semiannual report on the obliga-
tion and expenditure of funds for the Department of De-
fense combating terrorism program. Such reports shall 
be submitted not later than April 15 each year, with re-
spect to the first half of a fiscal year, and not later 
than November 15 each year, with respect to the second 
half of a fiscal year. Each such report shall compare 
the amounts of those obligations and expenditures to 
the amounts authorized and appropriated for the De-
partment of Defense combating terrorism program for 
that fiscal year, by budget activity, sub-budget activ-
ity, and program element or line item. The second re-
port for a fiscal year shall show such information for 
the second half of the fiscal year and cumulatively for 
the whole fiscal year. The report shall be submitted in 
unclassified form, but may have a classified annex.’’

2003—Subsec. (f). Pub. L. 108–136 struck out heading 
and text of subsec. (f). Text read as follows: ‘‘In this 
section, the term ‘congressional defense committees’ 
means—

‘‘(A) the Committee on Armed Services and the 
Committee on Appropriations of the Senate; and 

‘‘(B) the Committee on Armed Services and the 
Committee on Appropriations of the House of Rep-
resentatives.’’

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective Dec. 31, 2021, of provisions 
of this section requiring submittal of annual report to 
Congress, see section 1061 of Pub. L. 114–328, set out as 
a note under section 111 of this title. 

PRIORITIZATION OF FUNDS FOR EQUIPMENT READINESS 
AND STRATEGIC CAPABILITY 

Pub. L. 109–364, div. A, title III, § 323, Oct. 17, 2006, 120 
Stat. 2146, as amended by Pub. L. 110–181, div. A, title 
III, § 353, Jan. 28, 2008, 122 Stat. 72; Pub. L. 111–383, div. 
A, title III, § 332(a)–(f), Jan. 7, 2011, 124 Stat. 4185, 4187; 
Pub. L. 113–66, div. A, title III, § 332, Dec. 26, 2013, 127 
Stat. 739, provided that: 

‘‘(a) PRIORITIZATION OF FUNDS.—The Secretary of De-
fense shall take such steps as may be necessary 
through the planning, programming, budgeting, and 
execution systems of the Department of Defense to en-
sure that financial resources are provided for each fis-
cal year as necessary to enable—

‘‘(1) the Secretary of each military department to 
meet the requirements of that military department 
for that fiscal year for the repair, recapitalization, 
and replacement of equipment used in overseas con-
tingency operations; and 

‘‘(2) the Secretary of the Army to meet the require-
ments of the Army, and the Secretary of the Navy to 
meet the requirements of the Marine Corps, for that 
fiscal year, in addition to the requirements under 
paragraph (1), for the reconstitution of equipment 
and materiel in prepositioned stocks in accordance 
with requirements under the policy or strategy im-
plemented under the guidelines in section 2229 of title 
10, United States Code. 
‘‘(b) SUBMISSION OF BUDGET INFORMATION.—

‘‘(1) SUBMISSION OF INFORMATION.—As part of the 
budget justification materials submitted to Congress 
in support of the President’s budget for a fiscal year 
or a request for supplemental appropriations, the 
Secretary of Defense shall include the following: 

‘‘(A) The information described in paragraph (2) 
for the fiscal year for which the budget justifica-
tion materials are submitted, the fiscal year during 
which the materials are submitted, and the pre-
ceding fiscal year. 

‘‘(B) The information described in paragraph (2) 
for each of the fiscal years covered by the future-
years defense program for the fiscal year in which 
the report is submitted based on estimates of any 
amounts required to meet each of the requirements 
under subsection (a) that are not met for that fiscal 

year and are deferred to the future-years defense 
program. 

‘‘(C) A consolidated budget justification summary 
of the information submitted under subparagraphs 
(A) and (B). 
‘‘(2) INFORMATION DESCRIBED.—The information de-

scribed in this paragraph is information that clearly 
and separately identifies, by appropriations account, 
budget activity, activity group, sub-activity group, 
and program element or line item, the amounts re-
quested for the programs, projects, and activities of—

‘‘(A) each of the military departments for the re-
pair, recapitalization, or replacement of equipment 
used in overseas contingency operations; and 

‘‘(B) the Army and the Marine Corps for the re-
constitution of equipment and materiel in 
prepositioned stocks. 

‘‘(c) CONTINGENCY OPERATION DEFINED.—In this sec-
tion, the term ‘contingency operation’ has the meaning 
given that term in section 101(a)(13) of title 10, United 
States Code.’’

QUARTERLY DETAILED ACCOUNTING FOR OPERATIONS 
CONDUCTED AS PART OF THE GLOBAL WAR ON TER-
RORISM 

Pub. L. 108–375, div. A, title X, § 1041, Oct. 28, 2004, 118 
Stat. 2048, which required the Secretary of Defense to 
submit quarterly reports on Operation Iraqi Freedom, 
Operation Enduring Freedom, Operation Noble Eagle, 
and any other operation designated by the President as 
being an operation of the Global War on Terrorism, was 
repealed by Pub. L. 112–81, div. A, title X, § 1062(f)(2), 
Dec. 31, 2011, 125 Stat. 1585. 

[§ 230. Repealed. Pub. L. 107–314, div. A, title X, 
§ 1041(a)(2)(A), Dec. 2, 2002, 116 Stat. 2645] 

Section, added Pub. L. 106–65, div. A, title X, 
§ 1041(a)(1), Oct. 5, 1999, 113 Stat. 758; amended Pub. L. 
106–398, § 1 [[div. A], title X, § 1075(a)], Oct. 30, 2000, 114 
Stat. 1654, 1654A–280, related to inclusion in the budget 
justification materials submitted to Congress of spe-
cific identification of amounts required for declas-
sification of records. 

§ 231. Budgeting for construction of naval ves-
sels: annual plan and certification 

(a) ANNUAL NAVAL VESSEL CONSTRUCTION PLAN 
AND CERTIFICATION.—The Secretary of the Navy 
shall include with the defense budget materials 
for a fiscal year each of the following: 

(1) A plan for the construction of naval ves-
sels developed in accordance with this section 
for each of the following classes of ships: 

(A) Combatant and support vessels. 
(B) Auxiliary vessels.

(2) A certification by the Secretary that 
both the budget for that fiscal year and the fu-
ture-years defense program submitted to Con-
gress in relation to such budget under section 
221 of this title provide for funding of the con-
struction of naval vessels at a level that is suf-
ficient for the procurement of the vessels pro-
vided for in the plan under paragraph (1) on 
the schedule provided in that plan.

(b) ANNUAL NAVAL VESSEL CONSTRUCTION 
PLAN.—(1) The annual naval vessel construction 
plan developed for a fiscal year for purposes of 
subsection (a)(1) shall be designed so that the 
naval vessel force provided for under that plan 
supports the national security strategy of the 
United States as set forth in the most recent na-
tional security strategy report of the President 
under section 108 of the National Security Act of 
1947 (50 U.S.C. 3043), except that, if at the time 
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such plan is submitted with the defense budget 
materials for that fiscal year, a national secu-
rity strategy report required under such section 
108 has not been submitted to Congress as re-
quired by paragraph (2) or paragraph (3), if appli-
cable, of subsection (a) of such section, then 
such annual plan shall be designed so that the 
naval vessel force provided for under that plan 
supports the ship force structure recommended 
in the report of the most recent national defense 
strategy. 

(2) Each such naval vessel construction plan 
shall include the following: 

(A) A detailed program for the construction 
of combatant and support vessels for the Navy 
over the next 30 fiscal years. 

(B) A detailed program for the construction 
of auxiliary vessels for the Navy over the next 
30 fiscal years. 

(C) A description of the necessary naval ves-
sel force structure and capabilities to meet 
the requirements of the national security 
strategy of the United States or the most re-
cent national defense strategy, whichever is 
applicable under paragraph (1). 

(D) The estimated levels of annual funding 
by ship class in both graphical and tabular 
form necessary to carry out the program, to-
gether with a discussion of the procurement 
strategies on which such estimated levels of 
annual funding are based. 

(E) The estimated total cost of construction 
for each vessel used to determine estimated 
levels of annual funding under subparagraph 
(D). 

(F) The estimated operations and 
sustainment costs required to support the ves-
sels delivered under the naval vessel construc-
tion plan.

(c) ASSESSMENT WHEN ANNUAL NAVAL VESSEL 
CONSTRUCTION PLAN DOES NOT MEET FORCE 
STRUCTURE REQUIREMENTS.—If the annual naval 
vessel construction plan for a fiscal year under 
subsection (b) does not result in a force struc-
ture or capabilities that meet the requirements 
identified in subsection (b)(2)(B), the Secretary 
shall include with the defense budget materials 
for that fiscal year an assessment of the extent 
of the strategic and operational risk to national 
security associated with the reduced force struc-
ture of naval vessels over the period of time that 
the required force structure or capabilities are 
not achieved. Such assessment shall include an 
analysis of whether the risks are acceptable, and 
plans to mitigate such risks. Such assessment 
shall be coordinated in advance with the com-
manders of the combatant commands and the 
Nuclear Weapons Council under section 179 of 
this title. 

(d) CBO EVALUATION.—Not later than 60 days 
after the date on which the congressional de-
fense committees receive the plan under sub-
section (a)(1), the Director of the Congressional 
Budget Office shall submit to such committees a 
report assessing the sufficiency of the estimated 
levels of annual funding included in such plan 
with respect to the budget submitted during the 
year in which the plan is submitted and the fu-
ture-years defense program submitted under sec-
tion 221 of this title. 

(e) LIMITATION ON AVAILABILITY OF FUNDS FOR 
FISCAL YEARS WITHOUT PLAN AND CERTIFI-

CATION.—(1) If the Secretary of Defense does not 
include with the defense budget materials for a 
fiscal year the plan and certification under sub-
section (a), the Secretary of Defense may not 
use more than 25 percent of the funds described 
in paragraph (2) during the fiscal year in which 
such materials are submitted until the date on 
which such plan and certification are submitted 
to the congressional defense committees. 

(2) The funds described in this paragraph are 
funds made available to the Secretary of De-
fense for operation and maintenance, Defense-
wide, for emergencies and extraordinary ex-
penses, that remain available for obligation or 
expenditure as of the date on which the plan and 
certification under subsection (a) are required to 
be submitted. 

(f) DEFINITIONS.—In this section: 
(1) The term ‘‘budget’’, with respect to a fis-

cal year, means the budget for that fiscal year 
that is submitted to Congress by the President 
under section 1105(a) of title 31. 

(2) The term ‘‘defense budget materials’’, 
with respect to a fiscal year, means the mate-
rials submitted to Congress by the Secretary 
of Defense in support of the budget for that 
fiscal year. 

(3) The term ‘‘national defense strategy’’ 
means the review of the defense programs and 
policies of the United States that is carried 
out every four years under section 113(g) of 
this title. 

(4) The term ‘‘combatant and support ves-
sel’’ means any commissioned ship built or 
armed for naval combat or any naval ship de-
signed to provide support to combatant ships 
and other naval operations. Such term does 
not include patrol coastal ships, non-commis-
sioned combatant craft specifically designed 
for combat roles, or ships that are designated 
for potential mobilization. 

(5) The term ‘‘auxiliary vessel’’ means any 
ship designed to operate in the open ocean in 
a variety of sea states to provide general sup-
port to either combatant forces or shore based 
establishments. 

(Added Pub. L. 107–314, div. A, title X, 
§ 1022(a)(1), Dec. 2, 2002, 116 Stat. 2639; amended 
Pub. L. 111–383, div. A, title X, § 1023(a), Jan. 7, 
2011, 124 Stat. 4349; Pub. L. 112–81, div. A, title X, 
§ 1011(a), Dec. 31, 2011, 125 Stat. 1558; Pub. L. 
112–239, div. A, title X, § 1014(a), Jan. 2, 2013, 126 
Stat. 1908; Pub. L. 113–66, div. A, title X, § 1021, 
Dec. 26, 2013, 127 Stat. 844; Pub. L. 113–291, div. A, 
title X, §§ 1021, 1071(c)(2), Dec. 19, 2014, 128 Stat. 
3486, 3508; Pub. L. 114–92, div. A, title X, § 1021, 
Nov. 25, 2015, 129 Stat. 965; Pub. L. 115–91, div. A, 
title X, § 1021(d), Dec. 12, 2017, 131 Stat. 1547; Pub. 
L. 115–232, div. A, title X, § 1011, Aug. 13, 2018, 132 
Stat. 1947; Pub. L. 116–283, div. A, title X, §§ 1021, 
1081(a)(13), Jan. 1, 2021, 134 Stat. 3839, 3871.) 

AMENDMENTS 

2021—Pub. L. 116–283, § 1081(a)(13)(A), substituted ‘‘na-
tional defense strategy’’ for ‘‘quadrennial defense re-
view’’ wherever appearing. 

Subsec. (a). Pub. L. 116–283, § 1021(1)(A), substituted 
‘‘Secretary of the Navy’’ for ‘‘Secretary of Defense’’ in 
introductory provisions. 

Subsec. (a)(1). Pub. L. 116–283, § 1021(1)(B), struck out 
‘‘and’’ after colon at end. 
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Subsec. (e)(1). Pub. L. 116–283, § 1021(2)(A), substituted 
‘‘the Secretary of Defense may not use more than 25 
percent of the funds’’ for ‘‘the Secretary of the Navy 
may not use more than 50 percent of the funds’’. 

Subsec. (e)(2). Pub. L. 116–283, § 1021(2)(B), substituted 
‘‘Secretary of Defense’’ for ‘‘Secretary of the Navy’’ 
and ‘‘operation and maintenance, Defense-wide’’ for 
‘‘operation and maintenance, Navy’’ and inserted 
‘‘, that remain available for obligation or expenditure 
as of the date on which the plan and certification under 
subsection (a) are required to be submitted’’ before pe-
riod at end. 

Subsec. (f)(3). Pub. L. 116–283, § 1081(a)(13)(B), sub-
stituted ‘‘section 113(g)’’ for ‘‘section 118’’. 

2018—Subsec. (b)(2)(F). Pub. L. 115–232 added subpar. 
(F). 

2017—Subsec. (a). Pub. L. 115–91, § 1021(d)(1)(A), sub-
stituted ‘‘year each of the following:’’ for ‘‘year—’’ in 
introductory provisions. 

Subsec. (a)(1). Pub. L. 115–91, § 1021(d)(1)(B), sub-
stituted ‘‘A plan for the construction of naval vessels 
developed in accordance with this section for each of 
the following classes of ships:’’ for ‘‘a plan for the con-
struction of combatant and support vessels for the 
Navy developed in accordance with this section;’’ and 
added subpars. (A) and (B). 

Subsec. (a)(2). Pub. L. 115–91, § 1021(d)(1)(C), sub-
stituted ‘‘A certification’’ for ‘‘a certification’’. 

Subsec. (b)(2)(B) to (D). Pub. L. 115–91, § 1021(d)(2)(A), 
(B), added subpar. (B) and redesignated former subpars. 
(B) to (D) as (C) to (E), respectively. 

Subsec. (b)(2)(E). Pub. L. 115–91, § 1021(d)(2)(C), sub-
stituted ‘‘subparagraph (D)’’ for ‘‘subparagraph (C)’’. 

Pub. L. 115–91, § 1021(d)(2)(A), redesignated subpar. (D) 
as (E). 

Subsec. (f)(5). Pub. L. 115–91, § 1021(d)(3), added par. 
(5). 

2015—Subsec. (b)(2)(C). Pub. L. 114–92 inserted ‘‘by 
ship class in both graphical and tabular form’’ after 
‘‘The estimated levels of annual funding’’. 

2014—Subsec. (b)(1). Pub. L. 113–291, § 1071(c)(2), sub-
stituted ‘‘(50 U.S.C. 3043)’’ for ‘‘(50 U.S.C. 404a)’’. 

Subsec. (f)(4). Pub. L. 113–291, § 1021, added par. (4). 

2013—Subsec. (b)(1). Pub. L. 113–66, § 1021(a)(1), sub-
stituted ‘‘shall be designed’’ for ‘‘should be designed’’ in 
two places and ‘‘supports’’ for ‘‘is capable of sup-
porting’’ in two places. 

Subsec. (b)(2)(B). Pub. L. 113–66, § 1021(a)(2)(A), in-
serted ‘‘and capabilities’’ after ‘‘naval vessel force 
structure’’. 

Subsec. (b)(2)(D). Pub. L. 113–66, § 1021(a)(2)(B), added 
subpar. (D). 

Subsec. (c). Pub. L. 113–66, § 1021(b), added subsec. (c) 
and struck out former subsec. (c). Text read as follows: 
‘‘If the budget for a fiscal year provides for funding of 
the construction of naval vessels at a level that is not 
sufficient to sustain the naval vessel force structure 
specified in the naval vessel construction plan for that 
fiscal year under subsection (a), the Secretary shall in-
clude with the defense budget materials for that fiscal 
year an assessment that describes and discusses the 
risks associated with the reduced force structure of 
naval vessels that will result from funding naval vessel 
construction at such level. Such assessment shall be 
coordinated in advance with the commanders of the 
combatant commands.’’

Subsecs. (e), (f). Pub. L. 112–239 added subsec. (e) and 
redesignated former subsec. (e) as (f). 

2011—Pub. L. 112–81 amended section generally. Prior 
to amendment, section related to submission of a long-
range plan for construction of combatant and support 
naval vessels that supports the force structure rec-
ommendations of a quadrennial defense review. 

Pub. L. 111–383 amended section generally. Prior to 
amendment, section related to submission of an annual 
plan for construction of naval vessels and certification 
that the budget for the current fiscal year and the fu-
ture-years defense program is sufficient for procure-
ment of vessels provided for in the plan. 

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective Dec. 31, 2021, of provisions 
of this section requiring submittal of annual report to 
Congress, see section 1061 of Pub. L. 114–328, set out as 
a note under section 111 of this title. 

§ 231a. Budgeting for life-cycle costs of aircraft 
for the Army, Navy, and Air Force: annual 
plan and certification 

(a) ANNUAL AIRCRAFT PROCUREMENT PLAN AND 
CERTIFICATION.—Not later than 30 days after the 
date on which the President submits to Congress 
the budget for a fiscal year, the Secretary of De-
fense shall submit to the congressional defense 
committees the following: 

(1) A plan for the procurement of the air-
craft specified in subsection (b) for each of the 
Department of the Army, the Department of 
the Navy, and the Department of the Air 
Force developed in accordance with this sec-
tion. 

(2) A certification by the Secretary that 
both the budget for such fiscal year and the fu-
ture-years defense program submitted to Con-
gress in relation to such budget under section 
221 of this title provide for funding of the pro-
curement of aircraft at a level that is suffi-
cient for the procurement of the aircraft pro-
vided for in the plan under paragraph (1) on 
the schedule provided in the plan.

(b) COVERED AIRCRAFT.—The aircraft specified 
in this subsection are the aircraft as follows: 

(1) Fighter aircraft. 
(2) Attack aircraft. 
(3) Bomber aircraft. 
(4) Intertheater lift aircraft. 
(5) Intratheater lift aircraft. 
(6) Intelligence, surveillance, and reconnais-

sance aircraft. 
(7) Tanker aircraft. 
(8) Remotely piloted aircraft. 
(9) Rotary-wing aircraft. 
(10) Operational support and executive lift 

aircraft. 
(11) Any other major support aircraft des-

ignated by the Secretary of Defense for pur-
poses of this section.

(c) ANNUAL AIRCRAFT PROCUREMENT PLAN.—(1) 
The annual aircraft procurement plan developed 
for a fiscal year for purposes of subsection (a) 
should be designed so that the aviation force 
provided for under the plan is capable of sup-
porting the national military strategy of the 
United States as set forth in the most recent 
National Defense Strategy submitted under sec-
tion 113(g) of this title and the most recent Na-
tional Military Strategy submitted under sec-
tion 153(b) of this title. 

(2) Each annual aircraft procurement plan 
shall include the following: 

(A) A detailed program for the procurement 
of the aircraft specified in subsection (b) for 
each of the Department of the Army, the De-
partment of the Navy, and the Department of 
the Air Force over the next 15 fiscal years. 

(B) A description of the aviation force struc-
ture necessary to meet the requirements of 
the national military strategy of the United 
States. 

(C) The estimated levels of annual invest-
ment funding necessary to carry out each air-
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1 So in original. 

craft program, together with a discussion of 
the procurement strategies on which such esti-
mated levels of annual investment funding are 
based, set forth in aggregate for the Depart-
ment of Defense and in aggregate for each 
military department. 

(D) The estimated level of annual funding 
necessary to operate, maintain, sustain, and 
support each aircraft program throughout the 
life-cycle of the program, set forth in aggre-
gate for the Department of Defense and in ag-
gregate for each military department. 

(E) For each of the cost estimates required 
by subparagraphs (C) and (D)—

(i) a description of whether the cost esti-
mate is derived from the cost estimate posi-
tion of the military department concerned 
or from the cost estimate position of the Of-
fice of Cost Assessment and Program Eval-
uation; 

(ii) if the cost estimate position of the 
military department and the cost estimate 
position of the Office of Cost Assessment and 
Program Evaluation differ by more than 5 
percent for any aircraft program, an anno-
tated cost estimate difference and sufficient 
rationale to explain the difference; 

(iii) the confidence or certainty level asso-
ciated with the cost estimate for each air-
craft program; and 

(iv) a certification that the calculations 
from which the cost estimate is derived are 
based on common cost categories used by 
the Under Secretary of Defense for Acquisi-
tion and Sustainment for calculating the 
life-cycle cost of an aircraft program.

(F) An assessment by the Secretary of De-
fense of the extent to which the combined air-
craft forces of the Department of the Army, 
the Department of the Navy, and the Depart-
ment of the Air Force meet the national secu-
rity requirements of the United States.

(3) For any cost estimate required by subpara-
graph (C) or (D) of paragraph (2) for any aircraft 
program for which the Secretary is required to 
include in a report under section 2432 of this 
title, the source of the cost information used to 
prepare the annual aircraft plan shall be derived 
from the Selected Acquisition Report data that 
the Secretary plans to submit to the congres-
sional defense committees in accordance with 
subsection (f) of that section for the year for 
which the annual aircraft procurement plan is 
prepared. 

(4) Each annual aircraft procurement plan 
shall be submitted in unclassified form, and 
shall contain a classified annex. A summary 
version of the unclassified report shall be made 
available to the public. 

(d) ASSESSMENT WHEN AIRCRAFT PROCUREMENT 
BUDGET IS INSUFFICIENT TO MEET APPLICABLE 
REQUIREMENTS.—If the budget for any fiscal year 
provides for funding of the procurement of air-
craft for the Department of the Army, the De-
partment of the Navy, or the Department of the 
Air Force at a level that is not sufficient to sus-
tain the aviation force structure specified in the 
aircraft procurement plan for such Department 
for that fiscal year under subsection (a), the 
Secretary shall include with the defense budget 

materials for that fiscal year an assessment 
that describes the funding shortfall and dis-
cusses the risks associated with the reduced 
force structure of aircraft that will result from 
funding aircraft procurement at such level. The 
assessment shall be coordinated in advance with 
the commanders of the combatant commands. 

(e) ANNUAL REPORT ON AIRCRAFT INVENTORY.—
(1) As part of the annual plan and certification 
required to be submitted under this section, the 
Secretary shall include a report on the aircraft 
in the inventory of the Department of Defense. 

(2) Each report under paragraph (1) shall in-
clude the following, for the year covered by such 
report, the following: 1 

(A) The total number of aircraft in the in-
ventory. 

(B) The total number of the aircraft in the 
inventory that are active, stated in the fol-
lowing categories (with appropriate subcat-
egories for mission aircraft, training aircraft, 
dedicated test aircraft, and other aircraft): 

(i) Primary aircraft. 
(ii) Backup aircraft. 
(iii) Attrition and reconstitution reserve 

aircraft.

(C) The total number of the aircraft in the 
inventory that are inactive, stated in the fol-
lowing categories: 

(i) Bailment aircraft. 
(ii) Drone aircraft. 
(iii) Aircraft for sale or other transfer to 

foreign governments. 
(iv) Leased or loaned aircraft. 
(v) Aircraft for maintenance training. 
(vi) Aircraft for reclamation. 
(vii) Aircraft in storage.

(D) The aircraft inventory requirements ap-
proved by the Joint Chiefs of Staff.

(3) Each report under paragraph (1) shall set 
forth each item specified in paragraph (2) sepa-
rately for the regular component of each armed 
force and for each reserve component of each 
armed force and, for each such component, shall 
set forth each type, model, and series of aircraft 
provided for in the future-years defense program 
that covers the fiscal year for which the budget 
accompanying the plan, certification and report 
is submitted. 

(f) BUDGET DEFINED.—In this section, the term 
‘‘budget’’ means the budget of the President for 
a fiscal year as submitted to Congress pursuant 
to section 1105 of title 31. 

(Added and amended Pub. L. 116–283, div. A, title 
I, § 151(a), title XVIII, § 1883(b)(2), Jan. 1, 2021, 134 
Stat. 3437, 4294.) 

AMENDMENT OF SECTION 

Pub. L. 116–283, div. A, title XVIII, §§ 1801(d), 

1883(b)(2), Jan. 1, 2021, 134 Stat. 4151, 4294, pro-

vided that, effective Jan. 1, 2022, with addi-

tional provisions for delayed implementation 

and applicability of existing law, except as oth-

erwise provided in title XVIII of Pub. L. 

116–283, in title 10, United States Code, each ref-

erence in the text of such title to a source sec-

tion that is redesignated by title XVIII of Pub. 
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L. 116–283, is amended by striking such ref-

erence and inserting a reference to the appro-

priate section as so redesignated. See 2021 

Amendment note below. 

PRIOR PROVISIONS 

A prior section 231a, added Pub. L. 110–417, [div. A], 
title I, § 141(a), Oct. 14, 2008, 122 Stat. 4379; amended 
Pub. L. 112–81, div. A, title X, § 1069(a), (b), Dec. 31, 2011, 
125 Stat. 1589, 1591; Pub. L. 113–66, div. A, title X, 
§ 1091(a)(5), Dec. 26, 2013, 127 Stat. 875; Pub. L. 113–291, 
div. A, title X, § 1071(c)(2), Dec. 19, 2014, 128 Stat. 3508; 
Pub. L. 114–328, div. A, title I, § 137, Dec. 23, 2016, 130 
Stat. 2039, set forth provisions providing for the annual 
budgeting for life-cycle cost of specified aircraft for the 
Navy, Army, and Air Force, prior to repeal by Pub. L. 
115–232, div. A, title VIII, § 813(a)(1)(A), Aug. 13, 2018, 132 
Stat. 1851. 

AMENDMENTS 

2021—Subsec. (c)(3). Pub. L. 116–283, § 1883(b)(2), which 
directed that each reference in the text of title 10 to a 
section that was redesignated by title XVIII of Pub. L. 
116–283, as such section was in effect before the redesig-
nation, be amended by striking such reference and in-
serting a reference to the appropriate redesignated sec-
tion, was not executed with respect to ‘‘section 2432’’, 
which was redesignated as multiple sections. 

EFFECTIVE DATE OF 2021 AMENDMENT 

Amendment by section 1883(b)(2) of Pub. L. 116–283 ef-
fective Jan. 1, 2022, with additional provisions for de-
layed implementation and applicability of existing law, 
see section 1801(d) of Pub. L. 116–283, set out as a note 
preceding section 3001 of this title. 

[§ 232. Repealed. Pub. L. 112–239, div. A, title X, 
§ 1081(1)(A), Jan. 2, 2013, 126 Stat. 1960] 

Section, added Pub. L. 108–375, div. A, title II, § 214(a), 
Oct. 28, 2004, 118 Stat. 1834, provided that amounts for 
research, development, test, and evaluation for the 
United States Joint Forces Command would be derived 
only from Defense-wide amounts and required a sepa-
rate display for such amounts in the budget. 

§ 233. Operation and maintenance budget presen-
tation 

(a) IDENTIFICATION OF BASELINE AMOUNTS IN 
O&M JUSTIFICATION DOCUMENTS.—In any case in 
which the amount requested in the President’s 
budget for a fiscal year for a Department of De-
fense operation and maintenance program, 
project, or activity is different from the amount 
appropriated for that program, project, or activ-
ity for the current year, the O&M justification 
documents supporting that budget shall identify 
that appropriated amount and the difference be-
tween that amount and the amount requested in 
the budget, stated as an amount and as a per-
centage. 

(b) NAVY FOR SHIP DEPOT MAINTENANCE AND 
FOR INTERMEDIATE SHIP MAINTENANCE.—In the 
O&M justification documents for the Navy for 
any fiscal year, amounts requested for ship 
depot maintenance and amounts requested for 
intermediate ship maintenance shall be identi-
fied and distinguished. 

(c) DEFINITIONS.—In this section: 
(1) The term ‘‘O&M justification documents’’ 

means Department of Defense budget justifica-
tion documents with respect to accounts for 
operation and maintenance submitted to the 
congressional defense committees in support 
of the Department of Defense component of 
the President’s budget for any fiscal year. 

(2) The term ‘‘President’s budget’’ means the 
budget of the President submitted to Congress 
under section 1105 of title 31 for any fiscal 
year. 

(3) The term ‘‘current year’’ means the fiscal 
year during which the President’s budget is 
submitted in any year. 

(Added Pub. L. 108–375, div. A, title X, 
§ 1003(a)(1), Oct. 28, 2004, 118 Stat. 2035.) 

§ 234. POW/MIA activities: display of budget in-
formation 

(a) SUBMISSION WITH ANNUAL BUDGET JUS-
TIFICATION DOCUMENTS.—The Secretary of De-
fense shall submit to Congress, as a part of the 
defense budget materials for a fiscal year, a con-
solidated budget justification display, in classi-
fied and unclassified form, that covers all pro-
grams and activities of Department of Defense 
POW/MIA accounting and recovery organiza-
tions. 

(b) REQUIREMENTS FOR BUDGET DISPLAY.—The 
budget display under subsection (a) for a fiscal 
year shall include for each such organization the 
following: 

(1) A statement of what percentage of the re-
quirements originally requested by the organi-
zation in the budget review process that the 
budget requests funds for. 

(2) A summary of actual or estimated ex-
penditures by that organization for the fiscal 
year during which the budget is submitted and 
for the fiscal year preceding that year. 

(3) The amount in the budget for that orga-
nization. 

(4) A detailed explanation of the shortfalls, 
if any, in the funding of any requirement 
shown pursuant to paragraph (1), when com-
pared to the amount shown pursuant to para-
graph (3). 

(5) The budget estimate for that organiza-
tion for the five fiscal years after the fiscal 
year for which the budget is submitted.

(c) DEPARTMENT OF DEFENSE POW/MIA AC-
COUNTING AND RECOVERY ORGANIZATIONS.—In 
this section, the term ‘‘Department of Defense 
POW/MIA accounting and recovery organiza-
tion’’ means any of the following (and any suc-
cessor organization): 

(1) The Defense Prisoner of War/Missing Per-
sonnel Office (DPMO). 

(2) The Joint POW/MIA Accounting Com-
mand (JPAC). 

(3) The Armed Forces DNA Identification 
Laboratory (AFDIL). 

(4) The Life Sciences Equipment Laboratory 
(LSEL) of the Air Force. 

(5) Any other element of the Department of 
Defense the mission of which (as designated by 
the Secretary of Defense) involves the ac-
counting for and recovery of members of the 
armed forces who are missing in action or 
prisoners of war or who are unaccounted for.

(d) OTHER DEFINITIONS.—In this section: 
(1) The term ‘‘defense budget materials’’, 

with respect to a fiscal year, means the mate-
rials submitted to Congress by the Secretary 
of Defense in support of the budget for that 
fiscal year. 
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(2) The term ‘‘budget’’, with respect to a fis-
cal year, means the budget for that fiscal year 
that is submitted to Congress by the President 
under section 1105(a) of title 31. 

(Added Pub. L. 109–364, div. A, title V, § 563(a), 
Oct. 17, 2006, 120 Stat. 2221.) 

§ 235. Procurement of contract services: speci-
fication of amounts requested in budget 

(a) SUBMISSION WITH ANNUAL BUDGET JUS-
TIFICATION MATERIALS.—In the budget justifica-
tion materials submitted to Congress in support 
of the Department of Defense budget for any fis-
cal year (as submitted with the budget of the 
President under section 1105(a) of title 31), the 
Secretary of Defense shall include the informa-
tion described in subsection (b) with respect to 
the procurement of contract services. 

(b) INFORMATION PROVIDED.—For each budget 
account, the materials submitted shall clearly 
and separately identify—

(1) the amount requested for the procure-
ment of contract services for each Department 
of Defense component, installation, or activ-
ity; and 

(2) the number of full-time contractor em-
ployees (or the equivalent of full-time in the 
case of part-time contractor employees) pro-
jected and justified for each Department of 
Defense component, installation, or activity 
based on the inventory of contracts for serv-
ices required by subsection (c) of section 2330a 
of this title and the review required by sub-
section (e) of such section.

(c) CONTRACT SERVICES DEFINED.—In this sec-
tion, the term ‘‘contract services’’—

(1) means services from contractors; but 
(2) excludes services relating to research and 

development and services relating to military 
construction. 

(Added Pub. L. 111–84, div. A, title VIII, 
§ 803(a)(1), Oct. 28, 2009, 123 Stat. 2401.) 

TRANSFER OF SECTION 

Pub. L. 116–283, div. A, title XVIII, §§ 1801(d), 

1809(h)(1), Jan. 1, 2021, 134 Stat. 4151, 4162, pro-

vided that, effective Jan. 1, 2022, with addi-

tional provisions for delayed implementation 

and applicability of existing law, this section is 

transferred to chapter 207 of this title, as 

amended by section 1809(a) of Pub. L. 116–283, 

added after section 3136, as transferred and re-

designated by section 1809(g) of Pub. L. 116–283, 

and renumbered as section 3137 of this title. See 

Effective Date of 2021 Amendment note below. 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in Pub. L. 110–181, div. A, title VIII, § 806, Jan. 28, 
2008, 122 Stat. 213, which was set out as a note under 
section 221 of this title, prior to repeal by Pub. L. 
111–84, § 803(a)(3). 

EFFECTIVE DATE OF 2021 AMENDMENT 

Amendment by Pub. L. 116–283 effective Jan. 1, 2022, 
with additional provisions for delayed implementation 
and applicability of existing law, see section 1801(d) of 
Pub. L. 116–283, set out as a note preceding section 3001 
of this title. 

§ 236. Personal protection equipment procure-
ment: display of budget information 

(a) BUDGET JUSTIFICATION DISPLAY.—The Sec-
retary of Defense shall submit to Congress, as a 
part of the defense budget materials for each fis-
cal year after fiscal year 2014, a consolidated 
budget justification display that covers all pro-
grams and activities associated with the pro-
curement of personal protection equipment dur-
ing the period covered by the future-years de-
fense program submitted in that fiscal year 
under section 221. 

(b) REQUIREMENTS FOR BUDGET DISPLAY.—The 
consolidated budget justification display under 
subsection (a) for a fiscal year shall include the 
following: 

(1) The amount for personal protection 
equipment included in both the base budget of 
the President and any overseas contingency 
operations budget of the President. 

(2) A brief description of each category of 
personal protection equipment for each mili-
tary department planned to be procured and 
developed. 

(3) For each category planned to be procured 
using funds made available for operation and 
maintenance (whether under the base budget 
or any overseas contingency operations budg-
et)—

(A) the relevant appropriations account, 
budget activity, and subactivity group for 
the category; and 

(B) the funding profile for the fiscal year 
as requested, including cost and quantities, 
and an estimate of projected investments or 
procurements for each of the subsequent five 
fiscal years.

(4) For each category planned to be devel-
oped using funds made available for research, 
development, test, and evaluation (whether 
under the base budget or any overseas contin-
gency operations budget)—

(A) the relevant appropriations account, 
program, project or activity; program ele-
ment number, and line number; and 

(B) the funding profile for the fiscal year 
as requested and an estimate of projected in-
vestments for each of the subsequent five 
fiscal years.

(c) DEFINITIONS.—In this section: 
(1) The terms ‘‘budget’’ and ‘‘defense budget 

materials’’ have the meaning given those 
terms in section 234 of this title. 

(2) The term ‘‘category of personal protec-
tion equipment’’ means the following: 

(A) Body armor components. 
(B) Combat helmets. 
(C) Combat protective eyewear. 
(D) Other items as determined appropriate 

by the Secretary. 

(Added Pub. L. 113–66, div. A, title I, § 141(a), Dec. 
26, 2013, 127 Stat. 696.) 

§ 237. Embedded mental health providers of the 
reserve components: display of budget infor-
mation 

The Secretary of Defense shall submit to Con-
gress, as a part of the documentation that sup-
ports the President’s annual budget for the De-
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partment of Defense, a budget justification dis-
play with respect to embedded mental health 
providers within each reserve component, in-
cluding the amount requested for each such 
component. 

(Added Pub. L. 113–66, div. A, title VII, § 721(a), 
Dec. 26, 2013, 127 Stat. 799.) 

§ 238. Cyber mission forces: program elements 

(a) BUDGET JUSTIFICATION DISPLAY.—The Sec-
retary of Defense shall submit to Congress, as a 
part of the defense budget materials for fiscal 
year 2021 and each fiscal year thereafter, a budg-
et justification display, in electronic and print 
formats, that includes—

(1) a major force program category for the 
five-year defense plan of the Department of 
Defense for the training, manning, and equip-
ping of the cyber mission forces and the cyber-
space operations forces; and 

(2) program elements for the cyber mission 
forces and the cyberspace operations forces.

(b) WAIVER.—The Secretary may waive the re-
quirement under subsection (a) for fiscal year 
2021 if the Secretary—

(1) determines the Secretary is unable to 
comply with such requirement for fiscal year 
2021; and 

(2) establishes a plan to implement the re-
quirement for fiscal year 2022.

(c) SUBMISSION.—The Secretary shall provide 
the displays described in subsection (a)—

(1) in electronic format not later than five 
days after the submission by the President 
under section 1105(a) of title 31 of the budget; 
and 

(2) in print format not later than 21 days 
after the submission by the President under 
section 1105(a) of title 31 of the budget. 

(Added Pub. L. 113–291, div. A, title XVI, 
§ 1631(a)(1), Dec. 19, 2014, 128 Stat. 3637; amended 
Pub. L. 116–283, div. A, title XVII, § 1701(2), Jan. 
1, 2021, 134 Stat. 4080.) 

AMENDMENTS 

2021—Subsec. (a). Pub. L. 116–283, § 1701(2)(A)(i), sub-
stituted ‘‘2021’’ for ‘‘2017’’ and inserted ‘‘, in electronic 
and print formats,’’ after ‘‘display’’ in introductory 
provisions. 

Subsec. (a)(1). Pub. L. 116–283, § 1701(2)(A)(ii), inserted 
‘‘and the cyberspace operations forces’’ before the 
semicolon. 

Subsec. (a)(2). Pub. L. 116–283, § 1701(2)(A)(iii), inserted 
‘‘and the cyberspace operations forces’’ before period at 
end. 

Subsec. (b). Pub. L. 116–283, § 1701(2)(B)(i), substituted 
‘‘2021’’ for ‘‘2017’’ in introductory provisions. 

Subsec. (b)(1). Pub. L. 116–283, § 1701(2)(B)(ii), sub-
stituted ‘‘2021’’ for ‘‘2017’’. 

Subsec. (b)(2). Pub. L. 116–283, § 1701(2)(B)(iii), sub-
stituted ‘‘2022’’ for ‘‘2018’’. 

Subsec. (c). Pub. L. 116–283, § 1701(2)(C), added subsec. 
(c). 

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective Dec. 31, 2021, of provisions 
of this section requiring submittal of annual report to 
Congress, see section 1061 of Pub. L. 114–328, set out as 
a note under section 111 of this title. 

§ 239. National security space programs: major 
force program and budget assessment 

(a) ESTABLISHMENT OF MAJOR FORCE PRO-
GRAM.—The Secretary of Defense shall establish 

a unified major force program for national secu-
rity space programs pursuant to section 222(b) of 
this title to prioritize national security space 
activities in accordance with the requirements 
of the Department of Defense and national secu-
rity. 

(b) BUDGET ASSESSMENT.—(1) Not later than 30 
days after the date on which the President sub-
mits to Congress the budget for each of fiscal 
years 2017 through 2021, the Secretary of Defense 
shall submit to the congressional defense com-
mittees a report on the budget for national secu-
rity space programs of the Department of De-
fense. The Secretary may include the report in 
the defense budget materials if the Secretary 
submits such materials to Congress by such 
date. 

(2) Each report on the budget for national se-
curity space programs of the Department of De-
fense under paragraph (1) shall include the fol-
lowing: 

(A) An overview of the budget, including—
(i) a comparison between that budget, the 

previous budget, the most recent and prior 
future-years defense program submitted to 
Congress under section 221 of this title, and 
the amounts appropriated for such programs 
during the previous fiscal year; and 

(ii) the specific identification, as a budg-
etary line item, for the funding under such 
programs.

(B) An assessment of the budget, including 
significant changes, priorities, challenges, and 
risks. 

(C) Any additional matters the Secretary de-
termines appropriate.

(3) Each report under paragraph (1) shall be 
submitted in unclassified form, but may include 
a classified annex. 

(c) DEFINITIONS.—In this section: 
(1) The term ‘‘budget’’, with respect to a fis-

cal year, means the budget for that fiscal year 
that is submitted to Congress by the President 
under section 1105(a) of title 31. 

(2) The term ‘‘defense budget materials’’, 
with respect to a fiscal year, means the mate-
rials submitted to Congress by the Secretary 
of Defense in support of the budget for that 
fiscal year. 

(Added Pub. L. 114–92, div. A, title XVI, 
§ 1601(a)(1), Nov. 25, 2015, 129 Stat. 1095; amended 
Pub. L. 115–232, div. A, title XVI, § 1605, Aug. 13, 
2018, 132 Stat. 2107.) 

AMENDMENTS 

2018—Subsec. (b)(1). Pub. L. 115–232 amended par. (1) 
generally. Prior to amendment, par. (1) read as follows: 
‘‘The Secretary shall include with the defense budget 
materials for each of fiscal years 2017 through 2020 a re-
port on the budget for national security space pro-
grams of the Department of Defense.’’

PLAN TO CARRY OUT UNIFIED MAJOR FORCE PROGRAM 
DESIGNATION 

Pub. L. 114–92, div. A, title XVI, § 1601(b), Nov. 25, 2015, 
129 Stat. 1096, provided that: ‘‘Not later than 180 days 
after the date of the enactment of this Act [Nov. 25, 
2015], the Secretary of Defense shall submit to the con-
gressional defense committees [Committees on Armed 
Services and Appropriations of the Senate and the 
House of Representatives] a plan to carry out the uni-
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fied major force program designation required by sec-
tion 239(a) of title 10, United States Code, as added by 
subsection (a)(1), including any recommendations for 
legislative action the Secretary determines appro-
priate.’’

§ 239a. Missile defense and defeat programs: 
major force program and budget assessment 

(a) ESTABLISHMENT OF MAJOR FORCE PRO-
GRAM.—The Secretary of Defense shall establish 
a unified major force program for missile de-
fense and defeat programs pursuant to section 
222(b) of this title to prioritize missile defense 
and defeat programs in accordance with the re-
quirements of the Department of Defense and 
national security. 

(b) BUDGET ASSESSMENT.—(1) The Secretary 
shall include with the defense budget materials 
for each of fiscal years 2019 through 2023 a report 
on the budget for missile defense and defeat pro-
grams of the Department of Defense. 

(2) Each report on the budget for missile de-
fense and defeat programs of the Department 
under paragraph (1) shall include the following: 

(A) An overview of the budget, including—
(i) a comparison between that budget, the 

previous budget, the most recent and prior 
future-years defense program submitted to 
Congress under section 221 of this title (such 
comparison shall exclude the responsibility 
for research and development of the con-
tinuing improvement of such missile defense 
and defeat program), and the amounts appro-
priated for such missile defense and defeat 
programs during the previous fiscal year; 
and 

(ii) the specific identification, as a budg-
etary line item, for the funding under such 
programs.

(B) An assessment of the budget, including 
significant changes, priorities, challenges, and 
risks. 

(C) Any additional matters the Secretary de-
termines appropriate.

(3) Each report under paragraph (1) shall be 
submitted in unclassified form, but may include 
a classified annex. 

(c) DEFINITIONS.—In this section: 
(1) The term ‘‘budget’’, with respect to a fis-

cal year, means the budget for that fiscal year 
that is submitted to Congress by the President 
under section 1105(a) of title 31. 

(2) The term ‘‘defense budget materials’’, 
with respect to a fiscal year, means the mate-
rials submitted to Congress by the Secretary 
of Defense in support of the budget for that 
fiscal year. 

(3) The term ‘‘missile defense and defeat pro-
grams’’ means active and passive ballistic mis-
sile defense programs, cruise missile defense 
programs for the homeland, and missile defeat 
programs. 

(Added Pub. L. 115–91, div. A, title XVI, 
§ 1676(a)(1), Dec. 12, 2017, 131 Stat. 1771.) 

§ 239b. Certain intelligence-related programs: 
budget justification materials 

(a) PROHIBITION ON USE OF PROGRAM ELE-
MENTS.—In the budget justification materials 
submitted to Congress in support of the Depart-

ment of Defense budget for fiscal year 2021 and 
each fiscal year thereafter (as submitted with 
the budget of the President under section 1105(a) 
of title 31), the Secretary of Defense may not in-
clude in any single program element both funds 
made available under the Military Intelligence 
Program and funds made available outside of 
the Military Intelligence Program. 

(b) DEFINITIONS.—In this section: 
(1) The term ‘‘budget’’ has the meaning 

given that term in section 231(f) of this title. 
(2) The term ‘‘defense budget materials’’ has 

the meaning given that term in section 231(f) 
of this title. 

(Added Pub. L. 115–232, div. A, title XVI, 
§ 1624(b)(1), Aug. 13, 2018, 132 Stat. 2120.)

CHAPTER 9A—AUDIT 

Sec. 

240a. Audit of Department of Defense financial 
statements. 

240b. Financial Improvement and Audit Remedi-
ation Plan. 

240c. Audit: consolidated corrective action plan; 
centralized reporting system. 

240d. Audits: audit of financial statements of De-
partment of Defense components by inde-
pendent external auditors. 

240e. Audits: use of commercial data integration 
and analysis products in preparing audits. 

240f. Audits: selection of service providers for 
audit services. 

240g. Defense Business Audit Remediation Plan. 
240h. Annual report on auditable financial state-

ments. 
240i. Annual report on unfunded priorities. 
[251 to 254b. Renumbered.] 

AMENDMENTS 

2021—Pub. L. 116–283, div. A, title X, § 1005(b)(2), Jan. 
1, 2021, 134 Stat. 3838, added item 240i. 

2019—Pub. L. 116–92, div. A, title X, §§ 1002(b), 
1004(a)(2), Dec. 20, 2019, 133 Stat. 1571, 1573, added items 
240g and 240h. 

2018—Pub. L. 115–232, div. A, title X, § 1002(a)(1)(B), 
Aug. 13, 2018, 132 Stat. 1945, renumbered items 251 to 
254b as 240a to 240f, respectively. 

§ 240a. Audit of Department of Defense financial 
statements 

(a) ANNUAL AUDIT REQUIRED.—The Secretary 
of Defense shall ensure that a full audit is per-
formed on the financial statements of the De-
partment of Defense for each fiscal year as re-
quired by section 3521(e) of title 31. 

(b) ANNUAL REPORT ON AUDIT.—The Secretary 
shall submit to Congress the results of the audit 
performed in accordance with subsection (a) for 
a fiscal year by not later than March 31 of the 
following fiscal year. 

(Added Pub. L. 115–91, div. A, title X, § 1002(b)(1), 
Dec. 12, 2017, 131 Stat. 1538, § 251; renumbered 
§ 240a, Pub. L. 115–232, div. A, title X, 
§ 1002(a)(1)(A), Aug. 13, 2018, 132 Stat. 1945.) 

AMENDMENTS 

2018—Pub. L. 115–232 renumbered section 251 of this 
title as this section. 

REVIEW AND RECOMMENDATIONS ON EFFORTS TO OB-
TAIN AUDIT OPINION ON FULL FINANCIAL STATEMENTS 

Pub. L. 115–91, div. A, title X, § 1006, Dec. 12, 2017, 131 
Stat. 1544, provided that: 

VerDate 0ct 09 2002 11:44 Oct 12, 2021 Jkt 000000 PO 00000 Frm 00276 Fmt 5800 Sfmt 5800 D:\OLRC\WORK\_PDFMAKE\2018SUPP220\USC10_20\USC10.000 PROD



Page 277 TITLE 10—ARMED FORCES § 240b 

‘‘(a) IN GENERAL.—The Secretary of Defense may es-
tablish within the Department of Defense a team of dis-
tinguished, private sector experts with experience con-
ducting financial audits of large public or private sec-
tor organizations to review and make recommenda-
tions to improve the efforts of the Department to ob-
tain an audit opinion on its full financial statements. 

‘‘(b) SCOPE OF ACTIVITIES.—A team established pursu-
ant to subsection (a) shall—

‘‘(1) identify impediments to the progress of the De-
partment in obtaining an audit opinion on its full fi-
nancial statements, including an identification of the 
organizations or elements that are lagging in their 
efforts toward obtaining such audit opinion; 

‘‘(2) estimate when an audit opinion on the full fi-
nancial statements of the Department will be ob-
tained; and 

‘‘(3) consider mechanisms and incentives to support 
efficient achievement by the Department of its audit 
goals, including organizational mechanisms to trans-
fer direction and management control of audit activi-
ties from subordinate organizations to the Office of 
the Secretary of Defense, individual personnel incen-
tives, workforce improvements (including in senior 
leadership positions), business process, technology, 
and systems improvements (including the use of data 
analytics), and metrics by which the Secretary and 
Congress may measure and assess progress toward 
achievement of the audit goals of the Department. 
‘‘(c) REPORTS.—

‘‘(1) REPORT ON ESTABLISHMENT OF TEAM.—If the 
Secretary takes action pursuant to subsection (a), 
the Secretary shall, not later than September 30, 
2019, submit to the congressional defense committees 
[Committees on Armed Services and Appropriations 
of the Senate and the House of Representatives] a re-
port on the team established pursuant to that sub-
section, including a description of the actions taken 
and to be taken by the team pursuant to subsection 
(b). 

‘‘(2) REPORT ON DETERMINATION NOT TO ESTABLISH 
TEAM.—If as of June 1, 2019, the Secretary has deter-
mined not to establish a team authorized by sub-
section (a), the Secretary shall submit to the Com-
mittees on Armed Services of the Senate and the 
House of Representatives on that date a report on the 
determination, including an explanation and jus-
tification for the determination.’’

§ 240b. Financial Improvement and Audit Reme-
diation Plan 

(a) FINANCIAL IMPROVEMENT AND AUDIT REME-
DIATION PLAN.—

(1) IN GENERAL.—The Chief Management Offi-
cer of the Department of Defense shall, in con-
sultation with the Under Secretary of Defense 
(Comptroller), maintain a plan to be known as 
the ‘‘Financial Improvement and Audit Reme-
diation Plan’’. 

(2) ELEMENTS.—The plan required by para-
graph (1) shall—

(A) describe specific actions to be taken, 
including interim milestones with a detailed 
description of the subordinate activities re-
quired, and estimate the costs associated 
with—

(i) correcting the financial management 
deficiencies that impair the ability of the 
Department of Defense to prepare timely, 
reliable, and complete financial manage-
ment information; 

(ii) ensuring the financial statements of 
the Department of Defense go under full fi-
nancial statement audit, and that the De-
partment leadership makes every effort to 
reach an unmodified opinion as soon as 
possible; 

(iii) ensuring the audit of the financial 
statements of the Department of Defense 
for each fiscal year after fiscal year 2020 
occurs by not later than March 31 fol-
lowing such fiscal year; 

(iv) achieving an unqualified audit opin-
ion for each major element of the state-
ment of budgetary resources of the Depart-
ment of Defense; and 

(v) addressing the existence and com-
pleteness of each major category of De-
partment of Defense assets; and

(B) systematically tie the actions de-
scribed under subparagraph (A) to business 
process and control improvements and busi-
ness systems modernization efforts described 
in section 2222 of this title.

(b) REPORT AND BRIEFING REQUIREMENTS.—
(1) ANNUAL REPORT.—

(A) IN GENERAL.—Not later than June 30, 
2019, and annually thereafter, the Under Sec-
retary of Defense (Comptroller) shall submit 
to the congressional defense committees a 
report on the status of the implementation 
by the Department of Defense of the Finan-
cial Improvement and Audit Remediation 
Plan under subsection (a). 

(B) ELEMENTS.—Each report under sub-
paragraph (A) shall include the following: 

(i) An analysis of the consolidated cor-
rective action plan management summary 
prepared pursuant to section 240c of this 
title. 

(ii) Current Department of Defense-wide 
information on the status of corrective ac-
tions plans related to critical capabilities 
and material weaknesses, including the 
standard data elements recommended in 
the implementation guide for Office of 
Management and Budget Circular A–123, 
for the armed forces, military depart-
ments, and Defense Agencies. 

(iii) A current description of the work 
undertaken and planned to be undertaken 
by the Department of Defense, and the 
military departments, Defense Agencies, 
and other organizations and elements of 
the Department, to test and verify trans-
action data pertinent to obtaining an un-
qualified audit of their financial state-
ments, including from feeder systems. 

(iv) A current projected timeline of the 
Department in connection with the audit 
of the full financial statements of the De-
partment, to be submitted to Congress an-
nually not later than six months after the 
submittal to Congress of the budget of the 
President for a fiscal year under section 
1105 of title 31, including the following: 

(I) The date on which the Department 
projects the beginning of an audit of the 
full financial statements of the Depart-
ment, and the military departments, De-
fense Agencies, and other organizations 
and elements of the Department, for a 
fiscal year. 

(II) The date on which the Department 
projects the completions of audits of the 
full financial statements of the Depart-
ment, and the military departments, De-
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1 So in original. Probably should be ‘‘A’’.

fense Agencies, and other organizations 
and elements of the Department, for a 
fiscal year. 

(III) The dates on which the Depart-
ment estimates it will obtain an un-
qualified audit opinion on the full finan-
cial statements of the Department, the 
military departments, the Defense Agen-
cies, and other organizations and ele-
ments of the Department for a fiscal 
year.

(v) A current estimate of the anticipated 
annual costs of maintaining an unqualified 
audit opinion on the full financial state-
ments of the Department, the military de-
partments, the Defense Agencies, and 
other organizations and elements of the 
Department for a fiscal year after an un-
qualified audit opinion on such full finan-
cial statements for a fiscal year is first ob-
tained. 

(vi) A certification of the results of the 
audit of the financial statements of the 
Department performed for the preceding 
fiscal year, and a statement summarizing, 
based on such results, the current condi-
tion of the financial statements of the De-
partment. 

(vii) If less than 50 percent of the audit-
ing services under contract, as described in 
the briefing required under paragraph (2), 
are being performed by professionals meet-
ing the qualifications described in section 
240d(b) of this title, a detailed description 
of the risks associated with the risks of 
the acquisition strategy of the Department 
with respect to conducting audits and an 
explanation of how the strategy complies 
with the policies expressed by Congress. 

(viii) If less than 25 percent of the audit-
ing services under contract, as described in 
the briefing required under paragraph (2), 
are being performed by professionals meet-
ing the qualifications described in section 
240d(b) of this title, a written certification 
that the staffing ratio complies with com-
mercial best practices and presents no in-
creased risk of delay in the Department’s 
ability to achieve a clean audit opinion. 

(ix) If less than 50 percent of the audit 
remediation services under contract, as de-
scribed in the briefing required under para-
graph (2)(B), are being performed by indi-
vidual professionals meeting the qualifica-
tions described in subsection (c), a detailed 
description of the risks associated with 
the risks of the acquisition strategy of the 
Department with respect to conducting 
audit remediation activities and an expla-
nation of how the strategy complies with 
the policies expressed by Congress. 

(x) If less than 25 percent of the audit re-
mediation services under contract, as de-
scribed in the briefing required under para-
graph (2)(B), are being performed by indi-
vidual professionals meeting the qualifica-
tions described in subsection (c), a written 
certification that the staffing ratio com-
plies with commercial best practices and 
presents no increased risk of delay in the 
Department’s ability to achieve a clean 
audit opinion. 

(xi) A description of audit activities and 
results for classified programs, including a 
description of the use of procedures and re-
quirements to prevent unauthorized expo-
sure of classified information in such ac-
tivities. 

(xii) An identification of the manner in 
which the corrective action plan or plans 
of each department, agency, component, or 
element of the Department of Defense, and 
the corrective action plan of the Depart-
ment as a whole, support the National De-
fense Strategy (NDS) of the United States. 

(xiii) An 1 description of the incentives 
available pursuant to the guidance re-
quired by section 1004(a) of the William M. 
(Mac) Thornberry National Defense Au-
thorization Act for Fiscal Year 2021, in-
cluding a detailed explanation of how such 
incentives were provided during the fiscal 
year covered by the report. 

(C) ADDITIONAL REQUIREMENTS.—
(i) UNCLASSIFIED FORM.—A description 

submitted pursuant to clause (vii) or (ix) 
of subparagraph (B) or a certification sub-
mitted pursuant to clause (viii) of such 
subparagraph shall be submitted in unclas-
sified form, but may contain a classified 
annex. 

(ii) DELEGATION.—The Secretary may not 
delegate the submission of a certification 
pursuant to clause (viii) of subparagraph 
(B) to any official other than the Deputy 
Secretary of Defense, the Chief Manage-
ment Officer, or the Under Secretary of 
Defense (Comptroller).

(2) SEMIANNUAL BRIEFINGS.—(A) Not later 
than January 31 and June 30 each year, the 
Under Secretary of Defense (Comptroller) and 
the comptrollers of the military departments 
shall provide a briefing to the congressional 
defense committees on the status of the cor-
rective action plan. Such briefing shall include 
both the absolute number and percentage of 
personnel performing the amount of auditing 
services being performed by professionals 
meeting the qualifications described in section 
240d(b) of this title. 

(B) Not later than January 31 and June 30 
each year, the Under Secretary of Defense 
(Comptroller) and the comptrollers of the 
military departments shall provide a briefing 
to the congressional defense committees on 
the status of the corrective action plan. Such 
briefing shall include both the absolute num-
ber and percentage of personnel performing 
the amount of audit remediation services 
being performed by professionals meeting the 
qualifications described in subsection (c). 

(3) CRITICAL CAPABILITIES DEFINED.—In this 
subsection, the term ‘‘critical capabilities’’ 
means the critical capabilities described in 
the Department of Defense report titled ‘‘Fi-
nancial Improvement and Audit Readiness 
(FIAR) Plan Status Report’’ and dated May 
2016.

(c) SELECTION OF AUDIT REMEDIATION SERV-
ICES.—The selection of audit remediation service 
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providers shall be based, among other appro-
priate criteria, on qualifications, relevant expe-
rience, and capacity to develop and implement 
corrective action plans to address internal con-
trol and compliance deficiencies identified dur-
ing a financial statement or program audit. 

(Added and amended Pub. L. 115–91, div. A, title 
X, § 1002(c)(1)–(3), Dec. 12, 2017, 131 Stat. 1538, 
§ 252; renumbered § 240b and amended Pub. L. 
115–232, div. A, title X, § 1002(a)(1)(A), (2)–(c), 
Aug. 13, 2018, 132 Stat. 1945, 1946; Pub. L. 116–92, 
div. A, title X, §§ 1003, 1008–1009(b), Dec. 20, 2019, 
133 Stat. 1571, 1575, 1576; Pub. L. 116–283, div. A, 
title X, §§ 1003, 1004(b), 1081(a)(14), Jan. 1, 2021, 134 
Stat. 3836, 3837, 3871.) 

REFERENCES IN TEXT 

Section 1004(a) of the William M. (Mac) Thornberry 
National Defense Authorization Act for Fiscal Year 
2021, referred to in subsec. (b)(1)(B)(xiii), is section 
1004(a) of Pub. L. 116–283, which is set out as a note 
below. 

CODIFICATION 

Subsec. (a) of this section, as added by Pub. L. 115–91, 
is based on text of subsec. (a) of section 1003 of Pub. L. 
111–84, div. A, title X, Oct. 28, 2009, 123 Stat. 2439, which 
was formerly set out as a note under section 2222 of this 
title, prior to repeal by Pub. L. 115–91, div. A, title X, 
§ 1002(c)(4), Dec. 12, 2017, 131 Stat. 1540. 

AMENDMENTS 

2021—Subsec. (a)(2)(A)(iii). Pub. L. 116–283, § 1003, sub-
stituted ‘‘for each fiscal year after fiscal year 2020 oc-
curs by not later than March 31 following such fiscal 
year;’’ for ‘‘for fiscal year 2018 occurs by not later than 
March 31, 2019.’’

Subsec. (b)(1)(B)(ix). Pub. L. 116–283, § 1081(a)(14)(A), 
substituted ‘‘subsection’’ for ‘‘suhsection’’. 

Subsec. (b)(1)(B)(xii). Pub. L. 116–283, § 1081(a)(14)(B), 
inserted ‘‘of’’ after ‘‘identification’’. 

Subsec. (b)(1)(B)(xiii). Pub. L. 116–283, § 1004(b), added 
cl. (xiii). 

2019—Subsec. (b)(1)(B)(i). Pub. L. 116–92, § 1009(b), sub-
stituted ‘‘section 240c’’ for ‘‘section 253a’’. 

Subsec. (b)(1)(B)(vii). Pub. L. 116–92, § 1003(a)(1), 
struck out ‘‘or if less than 50 percent of the audit reme-
diation services’’ after ‘‘auditing services’’ and ‘‘and 
audit remediation activities’’ after ‘‘conducting au-
dits’’. 

Subsec. (b)(1)(B)(viii). Pub. L. 116–92, § 1003(a)(2), 
struck out ‘‘or if less than 25 percent of the audit reme-
diation services’’ after ‘‘auditing services’’. 

Subsec. (b)(1)(B)(ix), (x). Pub. L. 116–92, § 1003(c)(1), 
added cls. (ix) and (x). 

Subsec. (b)(1)(B)(xi). Pub. L. 116–92, § 1008(1), added cl. 
(xi). 

Subsec. (b)(1)(B)(xii). Pub. L. 116–92, § 1009(a), added 
cl. (xii). 

Subsec. (b)(1)(C)(i). Pub. L. 116–92, § 1008(2), inserted 
‘‘or (ix)’’ after ‘‘clause (vii)’’. 

Subsec. (b)(2). Pub. L. 116–92, § 1003(b), (c)(2), des-
ignated existing provisions as subpar. (A), struck out 
‘‘or audit remediation’’ before ‘‘services’’, and added 
subpar. (B). 

Subsec. (c). Pub. L. 116–92, § 1003(d), added subsec. (c). 
2018—Pub. L. 115–232, § 1002(a)(1)(A), renumbered sec-

tion 252 of this title as this section. 
Subsec. (a)(2)(A)(iii) to (v). Pub. L. 115–232, § 1002(a)(2), 

which directed amendment of subsec. (a)(2) by redesig-
nating cl. (iii), relating to unqualified audit opinion, as 
(iv) and cl. (iv) as (v), was executed by making the 
amendment in subpar. (A) of subsec. (a)(2), to reflect 
the probable intent of Congress. 

Subsec. (b)(1)(B)(vii), (viii). Pub. L. 115–232, 
§ 1002(c)(1), added cls. (vii) and (viii). 

Subsec. (b)(1)(C). Pub. L. 115–232, § 1002(c)(2), added 
subpar. (C). 

Subsec. (b)(2). Pub. L. 115–232, § 1002(b), inserted at 
end ‘‘Such briefing shall include both the absolute 
number and percentage of personnel performing the 
amount of auditing or audit remediation services being 
performed by professionals meeting the qualifications 
described in section 240d(b) of this title.’’

2017—Subsec. (a). Pub. L. 115–91, § 1002(c)(3)(A), which 
directed substitution of ‘‘Financial Improvement and 
Audit Remediation Plan’’ for ‘‘Financial Improvement 
and Audit Readiness Plan’’ in heading, was executed by 
making the substitution for ‘‘Financial Improvement 
Audit Readiness Plan’’ to reflect the probable intent of 
Congress. 

Subsec. (a)(1). Pub. L. 115–91, § 1002(c)(3)(B)(i), sub-
stituted ‘‘Financial Improvement and Audit Remedi-
ation Plan’’ for ‘‘Financial Improvement and Audit 
Readiness Plan’’. 

Pub. L. 115–91, § 1002(c)(2)(A), struck out ‘‘develop 
and’’ before ‘‘maintain’’. 

Subsec. (a)(2)(A). Pub. L. 115–91, 
§ 1002(c)(3)(B)(ii)(I)(aa), in introductory provisions, sub-
stituted ‘‘describe specific actions to be taken, includ-
ing interim milestones with a detailed description of 
the subordinate activities required, and estimate the 
costs associated with’’ for ‘‘describe specific actions to 
be taken and the costs associated with’’. 

Subsec. (a)(2)(A)(ii). Pub. L. 115–91, 
§ 1002(c)(3)(B)(ii)(I)(bb), substituted ‘‘go under full fi-
nancial statement audit, and that the Department 
leadership makes every effort to reach an unmodified 
opinion as soon as possible;’’ for ‘‘are validated as 
ready for audit by not later than September 30, 2017, 
and the statement of budgetary resources of the De-
partment of Defense is validated as ready for audit by 
not later than September 30, 2014; and’’. 

Subsec. (a)(2)(A)(iii), (iv). Pub. L. 115–91, 
§ 1002(c)(3)(B)(ii)(I)(cc), added cl. (iii), relating to un-
qualified audit opinion, and cl. (iv). 

Subsec. (a)(2)(B). Pub. L. 115–91, § 1002(c)(3)(B)(ii)(II), 
inserted ‘‘business’’ before ‘‘process and control’’, 
struck out ‘‘the business enterprise architecture and 
transition plan required by’’ before ‘‘section 2222’’ and 
substituted period for semicolon at end. 

Pub. L. 115–91, § 1002(c)(2)(B), substituted ‘‘of this 
title’’ for ‘‘of title 10, United States Code’’. 

Subsec. (a)(2)(C), (D). Pub. L. 115–91, 
§ 1002(c)(3)(B)(ii)(III), struck out subpars. (C) and (D) 
which read as follows: 

‘‘(C) prioritize—
‘‘(i) improving the budgetary information of the De-

partment of Defense, in order to achieve an unquali-
fied audit opinion on the Department’s statements of 
budgetary resources; and 

‘‘(ii) as a secondary goal, improving the accuracy 
and reliability of management information on the 
Department’s mission-critical assets (military and 
general equipment, real property, inventory, and op-
erating materials and supplies) and validating its ac-
curacy through existence and completeness audits; 
and 
‘‘(D) include interim goals, including—

‘‘(i) the objective of ensuring that the financial 
statement of each of the Department of the Army, 
the Department of the Navy, the Department of the 
Air Force, and the Defense Logistics Agency is vali-
dated as ready for audit: and 

‘‘(ii) a schedule setting forth milestones for ele-
ments of the military departments and financial 
statements of the military departments to be made 
ready for audit as part of the progress required to 
meet the objectives established pursuant to clause (i) 
of this subparagraph and clause (ii) of subparagraph 
(A) of this paragraph.’’
Subsec. (b). Pub. L. 115–91, § 1002(c)(3)(C), added sub-

sec. (b). 

INCENTIVES FOR THE ACHIEVEMENT BY THE COMPONENTS 
OF THE DEPARTMENT OF DEFENSE OF UNQUALIFIED 
AUDIT OPINIONS ON THE FINANCIAL STATEMENTS 

Pub. L. 116–283, div. A, title X, § 1004(a), Jan. 1, 2021, 
134 Stat. 3837, provided that: 
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‘‘(a) INCENTIVES REQUIRED.—

‘‘(1) IN GENERAL.—Not later than 180 days after the 
date of the enactment of this Act [Jan. 1, 2021], the 
Under Secretary of Defense (Comptroller), acting 
through the Deputy Chief Financial Officer of the De-
partment of Defense, shall develop and issue guidance 
to provide incentives for the achievement by each de-
partment, agency, and other component of the De-
partment of Defense of unqualified audit opinions on 
their financial statements. 

‘‘(2) APPLICABILITY.—The guidance required under 
paragraph (1) shall provide incentives for individual 
employees in addition to departments, agencies, and 
components.’’

ANNUAL REPORTS ON FUNDING FOR CORRECTIVE ACTION 
PLANS 

Pub. L. 116–92, div. A, title X, § 1009(c), Dec. 20, 2019, 
133 Stat. 1576, as amended by Pub. L. 116–283, div. A, 
title X, § 1081(c)(5), Jan. 1, 2021, 134 Stat. 3873, provided 
that: ‘‘Not later than five days after the submittal to 
Congress under section 1105(a) of title 31, United States 
Code, of the budget of the President for any fiscal year 
after fiscal year 2020, the Secretary of Defense shall 
submit to the congressional defense committees [Com-
mittees on Armed Services and Appropriations of the 
Senate and the House of Representatives] a report set-
ting forth a detailed estimate of the funding required 
for such fiscal year to procure, obtain, or otherwise im-
plement each process, system, and technology identi-
fied to address the current corrective action plans of 
the departments, agencies, components, and elements 
of the Department of Defense, and the corrective action 
plan of the Department as a whole, for purposes of 
chapter 9A of title 10, United States Code, during such 
fiscal year.’’

[Pub. L. 116–283, div. A, title X, § 1081(c), Jan. 1, 2021, 
134 Stat. 3873, provided that the amendment made by 
section 1081(c)(5) of Pub. L. 116–283 to section 1009(c) of 
Pub. L. 116–92, set out above, is effective as of Dec. 20, 
2020 (probably should be Dec. 20, 2019) and as if included 
in Pub. L. 116–92.] 

§ 240c. Audit: consolidated corrective action plan; 
centralized reporting system 

The Under Secretary of Defense (Comptroller) 
shall—

(1) on a bimonthly basis, prepare a consoli-
dated corrective action plan management 
summary on the status of key corrective ac-
tions plans related to critical capabilities for 
the armed forces and for the components of 
the Department of Defense that support the 
armed forces; and 

(2) develop and maintain a centralized moni-
toring and reporting process that captures and 
maintains up-to-date information, including 
the standard data elements recommended in 
the implementation guide for Office of Man-
agement and Budget Circular A–123, for key 
corrective action plans and findings and rec-
ommendations Department-wide that pertain 
to critical capabilities. 

(Added Pub. L. 115–91, div. A, title X, § 1002(d), 
Dec. 12, 2017, 131 Stat. 1540, § 253; renumbered 
§ 240c, Pub. L. 115–232, div. A, title X, 
§ 1002(a)(1)(A), Aug. 13, 2018, 132 Stat. 1945.) 

AMENDMENTS 

2018—Pub. L. 115–232 renumbered section 253 of this 
title as this section. 

§ 240d. Audits: audit of financial statements of 
Department of Defense components by inde-
pendent external auditors 

(a) AUDITS REQUIRED.—For purposes of satis-
fying the requirement under section 3521(e) of 
title 31 for audits of financial statements of De-
partment of Defense components identified by 
the Director of the Office of Management and 
Budget under section 3515(c) of such title, the 
Inspector General of the Department of Defense 
shall obtain each year audits of the financial 
statements of each such component by an inde-
pendent external auditor. 

(b) SELECTION OF AUDITORS.—The selection of 
independent external auditors for purposes of 
subsection (a) shall be based, among other ap-
propriate criteria, on their qualifications, inde-
pendence, and capacity to conduct audits de-
scribed in subsection (a) in accordance with ap-
plicable generally accepted government auditing 
standards. The Inspector General shall partici-
pate in the selection of the independent external 
auditors. 

(c) MONITORING AUDITS.—The Inspector Gen-
eral shall monitor the conduct of all audits by 
independent external auditors under subsection 
(a). 

(d) REPORTS ON AUDITS.—
(1) IN GENERAL.—The Inspector General shall 

require the independent external auditors con-
ducting audits under subsection (a) to submit 
a report on their audits each year to—

(A) the Under Secretary of Defense (Comp-
troller) as the Chief Financial Officer of the 
Department of Defense for the purposes of 
chapter 9 of title 31 and the Chief Manage-
ment Officer of the Department of Defense; 

(B) the Controller of the Office of Federal 
Financial Management in the Office of Man-
agement and Budget; 

(C) the head of each component audited; 
and 

(D) the appropriate committees of Con-
gress.

(2) APPROPRIATE COMMITTEES OF CONGRESS 
DEFINED.—In this subsection, the term ‘‘appro-
priate committees of Congress’’ means—

(A) the Committee on Armed Services, the 
Committee on Homeland Security and Gov-
ernmental Affairs, and the Committee on 
Appropriations of the Senate; and 

(B) the Committee on Armed Services, the 
Committee on Oversight and Government 
Reform, and the Committee on Appropria-
tions of the House of Representatives.

(e) RELATIONSHIP TO EXISTING LAW.—The re-
quirements of this section—

(1) shall not be construed to alter the re-
quirement under section 3521(e) of title 31 that 
the financial statements of the Department of 
Defense as a whole be audited by the Inspector 
General or by an independent external audi-
tor, as determined by the Inspector General; 
and 

(2) shall not be construed to limit or alter 
the authorities of the Comptroller General of 
the United States under section 3521(g) of title 
31. 

(Added and amended Pub. L. 115–91, div. A, title 
X, § 1002(e)(1)–(3), Dec. 12, 2017, 131 Stat. 1541, 
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§ 254; renumbered § 240d, Pub. L. 115–232, div. A, 
title X, § 1002(a)(1)(A), Aug. 13, 2018, 132 Stat. 
1945.) 

CODIFICATION 

Text of section, as added by Pub. L. 115–91, is based 
on text of section 1005 of Pub. L. 114–92, div. A, title X, 
Nov. 25, 2015, 129 Stat. 961, which was formerly set out 
as a note under section 2222 of this title, prior to repeal 
by Pub. L. 115–91, div. A, title X, § 1002(e)(4), Dec. 12, 
2017, 131 Stat. 1541. 

AMENDMENTS 

2018—Pub. L. 115–232 renumbered section 254 of this 
title as this section. 

2017—Subsec. (a). Pub. L. 115–91, § 1002(e)(2)(B), struck 
out ‘‘, United States Code,’’ after ‘‘title 31’’. 

Subsec. (d)(1)(A). Pub. L. 115–91, § 1002(e)(3)(A)(i), in-
serted ‘‘and the Chief Management Officer of the De-
partment of Defense’’ before semicolon. 

Pub. L. 115–91, § 1002(e)(2)(A), struck out ‘‘, United 
States Code’’ after ‘‘title 31’’. 

Subsec. (d)(1)(C), (D). Pub. L. 115–91, 
§ 1002(e)(3)(A)(ii)–(iv), added subpar. (C) and redesig-
nated former subpar. (C) as (D). 

Subsec. (e)(1). Pub. L. 115–91, § 1002(e)(3)(B), redesig-
nated par. (2) as (1) and struck out former par. (1) which 
read as follows: ‘‘shall be implemented in a manner 
that is consistent with the requirements of section 1008 
of the National Defense Authorization Act for Fiscal 
Year 2002 (Public Law 107–107; 10 U.S.C. 113 note);’’. 

Subsec. (e)(2). Pub. L. 115–91, § 1002(e)(3)(B)(ii), redes-
ignated par. (3) as (2). Former par. (2) redesignated (1). 

Pub. L. 115–91, § 1002(e)(2)(B), struck out ‘‘, United 
States Code,’’ after ‘‘title 31’’. 

Subsec. (e)(3). Pub. L. 115–91, § 1002(e)(3)(B)(ii), redes-
ignated par. (3) as (2). 

Pub. L. 115–91, § 1002(e)(2)(A), struck out ‘‘, United 
States Code’’ after ‘‘title 31’’. 

CHANGE OF NAME 

Committee on Oversight and Government Reform of 
House of Representatives changed to Committee on 
Oversight and Reform of House of Representatives by 
House Resolution No. 6, One Hundred Sixteenth Con-
gress, Jan. 9, 2019. 

TRANSPARENCY OF ACCOUNTING FIRMS USED TO 
SUPPORT DEPARTMENT OF DEFENSE AUDIT 

Pub. L. 115–232, div. A, title X, § 1006, Aug. 13, 2018, 132 
Stat. 1947, as amended by Pub. L. 116–92, div. A, title X, 
§ 1011, Dec. 20, 2019, 133 Stat. 1577, provided that: 

‘‘(a) IN GENERAL.—For all contract actions (including 
awards, renewals, and amendments) occurring more 
than 180 days after the date of the enactment of this 
Act [Aug. 13, 2018], the Secretary of Defense shall re-
quire any accounting firm providing financial state-
ment auditing or audit remediation services to the De-
partment of Defense in support of the audit required 
under section 3521 of title 31, United States Code, to 
provide the Department with a statement setting forth 
the details of any disciplinary proceedings with respect 
to the accounting firm or its associated persons before 
any entity with the authority to enforce compliance 
with rules or laws applying to audit services offered by 
accounting firms. 

‘‘(b) TREATMENT OF STATEMENT.—A statement setting 
forth the details of a disciplinary proceeding submitted 
pursuant to subsection (a), and the information con-
tained in such a statement, shall be—

‘‘(1) treated as confidential to the extent required 
by the court or agency in which the proceeding has 
occurred; and 

‘‘(2) treated in a manner consistent with any pro-
tections or privileges established by any other provi-
sion of Federal law.’’

§ 240e. Audits: use of commercial data integra-
tion and analysis products in preparing au-
dits 

(a) DEPLOYMENT OF DATA ANALYTICS CAPABILI-
TIES.—The Secretary of Defense shall use com-
petitive procedures under chapter 137 of this 
title to procure or develop technologies or serv-
ices, including those based on commercially 
available information technologies and services 
to improve data collection and analyses to sup-
port preparation of auditable financial state-
ments for the Department of Defense. 

(b) USE OF FUNDING AND RESOURCES.—The Sec-
retary of Defense may use science and tech-
nology funding, prototypes, and test and evalua-
tion resources as appropriate in support of de-
ployment of technologies and services as de-
scribed in subsection (a). 

(Added and amended Pub. L. 115–91, div. A, title 
X, § 1002(f)(1), (2), Dec. 12, 2017, 131 Stat. 1541, 
1542, § 254a; renumbered § 240e, Pub. L. 115–232, 
div. A, title X, § 1002(a)(1)(A), Aug. 13, 2018, 132 
Stat. 1945.) 

CODIFICATION 

Text of section, as added by Pub. L. 115–91, is based 
on text of subsecs. (a) and (b) of section 1003 of Pub. L. 
114–328, div. A, title X, Dec. 23, 2016, 130 Stat. 2380, 
which were formerly set out in a note under section 
2222 of this title, prior to repeal by Pub. L. 115–91, div. 
A, title X, § 1002(f)(3), Dec. 12, 2017, 131 Stat. 1542. 

AMENDMENTS 

2018—Pub. L. 115–232 renumbered section 254a of this 
title as this section. 

2017—Subsec. (a). Pub. L. 115–91, § 1002(f)(2)(A), sub-
stituted ‘‘of this title’’ for ‘‘of title 10, United States 
Code,’’ and struck out ‘‘, as soon as practicable,’’ after 
‘‘develop’’. 

Subsec. (b). Pub. L. 115–91, § 1002(f)(2)(B), substituted 
‘‘deployment of technologies and services as described 
in subsection (a)’’ for ‘‘this deployment’’. 

§ 240f. Audits: selection of service providers for 
audit services 

The Department of Defense shall select service 
providers for auditing services based on the best 
value to the Department, as determined by the 
resource sponsor for an auditing contract, rath-
er than based on the lowest price technically ac-
ceptable service provider. 

(Added and amended Pub. L. 115–91, div. A, title 
X, § 1002(g)(1), (2), Dec. 12, 2017, 131 Stat. 1542, 
§ 254b; renumbered § 240f, Pub. L. 115–232, div. A, 
title X, § 1002(a)(1)(A), Aug. 13, 2018, 132 Stat. 
1945.) 

CODIFICATION 

Text of section, as added by Pub. L. 115–91, is based 
on text of section 892 of Pub. L. 114–328, div. A, title 
VIII, Dec. 23, 2016, 130 Stat. 2324, which was formerly set 
out as a note under section 2331 of this title, prior to 
repeal by Pub. L. 115–91, div. A, title X, § 1002(g)(3), Dec. 
12, 2017, 131 Stat. 1542. 

AMENDMENTS 

2018—Pub. L. 115–232 renumbered section 254b of this 
title as this section. 

2017—Pub. L. 115–91, § 1002(g)(2), struck out ‘‘and audit 
readiness services’’ after ‘‘auditing services’’. 

NOTIFICATION REQUIREMENT FOR CERTAIN CONTRACTS 
FOR AUDIT SERVICES 

Pub. L. 115–91, div. A, title X, § 1007, Dec. 12, 2017, 131 
Stat. 1545, provided that: 
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1 So in original. The word ‘‘and’’ probably should not appear. 

‘‘(a) NOTIFICATION TO CONGRESS.—If the Under Sec-
retary of Defense (Comptroller) makes a written find-
ing that a delay in performance of a covered contract 
while a protest is pending would hinder the annual 
preparation of audited financial statements for the De-
partment of Defense, and the head of the procuring ac-
tivity responsible for the award of the covered contract 
does not authorize the award of the contract (pursuant 
to section 3553(c)(2) of title 31, United States Code) or 
the performance of the contract (pursuant to section 
3553(d)(3)(C) of such title), the Secretary of Defense 
shall—

‘‘(1) notify the congressional defense committees 
[Committees on Armed Services and Appropriations 
of the Senate and the House of Representatives] with-
in 10 days after such finding is made; and 

‘‘(2) describe any steps the Department of Defense 
plans to take to mitigate any hindrance identified in 
such finding to the annual preparation of audited fi-
nancial statements for the Department. 
‘‘(b) COVERED CONTRACT DEFINED.—In this section, 

the term ‘covered contract’ means a contract for serv-
ices to perform an audit to comply with the require-
ments of section 3515 of title 31, United States Code.’’

§ 240g. Defense Business Audit Remediation Plan 

(a) IN GENERAL.—The Secretary of Defense 
shall maintain a plan, to be known as the ‘‘De-
fense Business Systems Audit Remediation 
Plan’’. Such plan shall include a current ac-
counting of the defense business systems of the 
Department of Defense that will be introduced, 
replaced, updated, modified, or retired in con-
nection with the audit of the full financial 
statements of the Department, including a com-
prehensive roadmap that displays—

(1) in-service, retirement, and other perti-
nent dates for affected defense business sys-
tems; 

(2) current cost-to-complete estimates for 
each affected defense business system; 

(3) dependencies both between the various 
defense business systems and between the in-
troduction, replacement, update, modification, 
and retirement of such systems; and 1 

(4) the amount spent by the Department on 
operating and maintaining financial manage-
ment systems during the preceding five fiscal 
years; and 

(5) the amount spent by the Department on 
acquiring or developing new financial manage-
ment systems during such five fiscal years.

(b) REPORT AND BRIEFING REQUIREMENTS.—
(1) ANNUAL REPORT.—Not later than June 30, 

2020, and annually thereafter, the Secretary of 
Defense shall submit to the congressional de-
fense committees an updated report on the De-
fense Business Systems Audit Remediation 
Plan under subsection (a). 

(2) SEMIANNUAL BRIEFINGS.—Not later than 
January 31 and June 30 each year, the Sec-
retary shall provide to the congressional de-
fense committees a briefing on the status of 
the Defense Business Systems Audit Remedi-
ation Plan. Such briefing shall include a de-
scription of any updates to the defense busi-
ness systems roadmap referred to in sub-
section (a).

(c) DEFENSE BUSINESS SYSTEM.—In this sec-
tion, the term ‘‘defense business system’’ has 

the meaning given such term in section 
2222(i)(1)(A) of this title. 

(Added Pub. L. 116–92, div. A, title X, § 1002(a), 
Dec. 20, 2019, 133 Stat. 1570; amended Pub. L. 
116–283, div. A, title X, § 1005(a), Jan. 1, 2021, 134 
Stat. 3837.) 

AMENDMENTS 

2021—Subsec. (a)(4), (5). Pub. L. 116–283 added pars. (4) 
and (5). 

§ 240h. Annual report on auditable financial 
statements 

(a) IN GENERAL.—Not later than January 30 of 
each year, the Secretary of Defense shall submit 
to the congressional defense committees a re-
port that includes a ranking of all of the mili-
tary departments and Defense Agencies in order 
of how advanced each such department and 
Agency is in achieving auditable financial state-
ments, as required by law. In preparing the re-
port, the Secretary shall seek to exclude infor-
mation that is otherwise available in other re-
ports to Congress. 

(b) BOTTOM QUARTILE.—Not later than June 30 
of each year, the head of each of the military de-
partments and Defense Agencies that were 
ranked in the bottom quartile of the report sub-
mitted under subsection (a) for that year shall 
submit to the congressional defense committees 
a report that includes the following information 
for that military department or Defense Agency: 

(1) A description of the material weaknesses 
of the military department or Defense Agency. 

(2) The underlying causes of such weak-
nesses. 

(3) A plan for remediating such weaknesses. 
(4) The total number of open audit notices of 

findings and recommendations (hereinafter re-
ferred to as ‘‘NFRs’’) for the most recently 
concluded fiscal year and the preceding two 
fiscal years, where applicable. 

(5) The number of repeat or reissued NFRs 
from the most recently concluded fiscal year. 

(6) The number of NFRs that were previously 
forecasted to be closed during the most re-
cently concluded fiscal year that remain open. 

(7) The number of closed NFRs during the 
current fiscal year and prior fiscal years. 

(8) The number of material weaknesses that 
were validated by external auditors as fully 
resolved or downgraded in the current fiscal 
year over prior fiscal years. 

(9) A breakdown by fiscal years in which 
open NFRs are forecasted to be closed. 

(10) Explanations for unfavorable trends in 
the information under paragraphs (1) through 
(9). 

(Added Pub. L. 116–92, div. A, title X, § 1004(a)(1), 
Dec. 20, 2019, 133 Stat. 1572.) 

§ 240i. Annual report on unfunded priorities 

(a) IN GENERAL.—Not later than 10 days after 
the date on which the budget of the President 
for a fiscal year is submitted to Congress pursu-
ant to section 1105 of title 31, the Under Sec-
retary of Defense (Comptroller) shall submit to 
the Secretary of Defense, the Chairman of the 
Joint Chiefs of Staff, and the congressional de-
fense committees a report on unfunded prior-

VerDate 0ct 09 2002 11:44 Oct 12, 2021 Jkt 000000 PO 00000 Frm 00282 Fmt 5800 Sfmt 5800 D:\OLRC\WORK\_PDFMAKE\2018SUPP220\USC10_20\USC10.000 PROD



Page 283 TITLE 10—ARMED FORCES § 246

1 See References in Text note below. 

ities of the Department of Defense related to 
audit readiness and remediation. 

(b) ELEMENTS.—(1) Each report under sub-
section (a) shall include, for each unfunded pri-
ority covered by such report, the following: 

(A) A summary description of such priority, 
including the objectives to be achieved if such 
priority were to be funded (whether in whole 
or in part). 

(B) The additional amount of funds rec-
ommended in connection with the objectives 
identified under subparagraph (A). 

(C) Account information with respect to 
such priority, including, as applicable, the fol-
lowing: 

(i) Line item number, in the case of appli-
cable procurement accounts. 

(ii) Program element number, in the case 
of applicable research, development, test, 
and evaluation accounts. 

(iii) Sub-activity group, in the case of ap-
plicable operation and maintenance ac-
counts.

(2) The Under Secretary shall ensure that the 
unfunded priorities covered by a report under 
subsection (a) are listed in the order of urgency 
of priority, as determined by the Under Sec-
retary. 

(c) UNFUNDED PRIORITY DEFINED.—In this sec-
tion, the term ‘‘unfunded priority’’, with respect 
to a fiscal year, means an activity related to an 
audit readiness or remediation effort stemming 
from a relevant requirement under the Chief Fi-
nancial Officer Act 1 (Public Law 101–576), chap-
ter 9 of title 31, or this chapter that—

(1) is not funded in the budget of the Presi-
dent for that fiscal year, as submitted to Con-
gress pursuant to section 1105 of title 31; 

(2) is necessary to address a shortfall in an 
audit readiness or remediation activity; and 

(3) would have been recommended for fund-
ing through the budget referred to in para-
graph (1) if—

(A) additional resources had been available 
for the budget to fund the program, activity, 
or mission requirement; or 

(B) the program, activity, or mission re-
quirement had emerged before the budget 
was formulated. 

(Added Pub. L. 116–283, div. A, title X, 
§ 1005(b)(1), Jan. 1, 2021, 134 Stat. 3837.) 

REFERENCES IN TEXT 

The Chief Financial Officer Act, referred to in subsec. 
(c), probably means the Chief Financial Officers Act of 
1990, Pub. L. 101–576, Nov. 15, 1990, 104 Stat. 2838. For 
complete classification of this Act to the Code, see 
Short Title of 1990 Amendment note set out under sec-
tion 501 of Title 31, Money and Finance, and Tables. 

[§§ 251 to 254b. Renumbered §§ 240a to 240f]

CHAPTER 11—RESERVE COMPONENTS 

Sec. 

241. Reference to chapters 1003, 1005, and 1007. 

AMENDMENTS 

2018—Pub. L. 115–232, div. A, title X, § 1081(a)(4), Aug. 
13, 2018, 132 Stat. 1983, which directed amendment of the 

analysis of chapter 4 of this title by renumbering item 
261 as 241, was executed by making the amendment in 
this analysis to reflect the probable intent of Congress. 

1994—Pub. L. 103–337, div. A, title XVI, § 1661(a)(2)(B), 
Oct. 5, 1994, 108 Stat. 2979, added item 261 and struck 
out former items 261 to 281. 

1993—Pub. L. 103–160, div. A, title VIII, § 828(c)(1), Nov. 
30, 1993, 107 Stat. 1714, added item 279. 

1984—Pub. L. 98–525, title XIV, § 1405(7)(C), Oct. 19, 
1984, 98 Stat. 2622, in item 264 substituted ‘‘armed 
force’’ for ‘‘military department’’ and ‘‘Reserves’’ for 
‘‘reserves’’ and struck out ‘‘; reports to Congress’’ at 
end. 

1978—Pub. L. 95–485, title IV, § 406(b)(2), Oct. 20, 1978, 
92 Stat. 1616, struck out item 279 ‘‘Training reports’’. 

1967—Pub. L. 90–168, § 2(7), Dec. 1, 1967, 81 Stat. 522, 
substituted ‘‘designation of general or flag officers of 
each military department; personnel and logistic sup-
port for reserves; reports to Congress’’ for ‘‘responsi-
bility for’’ in item 264. 

1960—Pub. L. 86–559, § 1(2)(D), June 30, 1960, 74 Stat. 
264, added item 281. 

1958—Pub. L. 85–861, § 1(6), Sept. 2, 1958, 72 Stat. 1439, 
added items 270, 271, 272 and 279. 

§ 241. Reference to chapters 1003, 1005, and 1007

Provisions of law relating to the reserve com-
ponents generally, including provisions relating 
to the organization and administration of the 
reserve components, are set forth in chapter 1003 
(beginning with section 10101), chapter 1005 (be-
ginning with section 10141), and chapter 1007 (be-
ginning with section 10201) of this title. 

(Added Pub. L. 103–337, div. A, title XVI, 
§ 1661(a)(2)(B), Oct. 5, 1994, 108 Stat. 2980, § 261; re-
numbered § 241, Pub. L. 114–328, div. A, title XII, 
§ 1241(a)(2), Dec. 23, 2016, 130 Stat. 2497.) 

AMENDMENTS 

2016—Pub. L. 114–328 renumbered section 261 of this 
title as this section. 

EFFECTIVE DATE 

Section effective Dec. 1, 1994, except as otherwise pro-
vided, see section 1691 of Pub. L. 103–337, set out as a 
note under section 10001 of this title.

CHAPTER 12—THE MILITIA 

Sec. 

246. Militia: composition and classes. 
247. Militia duty: exemptions. 

AMENDMENTS 

2016—Pub. L. 114–328, div. A, title XII, § 1241(a)(1), 
(o)(2), Dec. 23, 2016, 130 Stat. 2497, 2512, renumbered 
chapter 13 of this title ‘‘THE MILITIA’’ as chapter 12, 
redesignated item 311 ‘‘Militia: composition and class-
es’’ as item 246, and redesignated item 312 ‘‘Militia 
duty: exemptions’’ as item 247. 

§ 246. Militia: composition and classes 

(a) The militia of the United States consists of 
all able-bodied males at least 17 years of age 
and, except as provided in section 313 of title 32, 
under 45 years of age who are, or who have made 
a declaration of intention to become, citizens of 
the United States and of female citizens of the 
United States who are members of the National 
Guard. 

(b) The classes of the militia are—
(1) the organized militia, which consists of 

the National Guard and the Naval Militia; and 
(2) the unorganized militia, which consists of 

the members of the militia who are not mem-
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1 Items numbered 251 to 254 also appear in the analysis for 

chapter 9A of this title.

bers of the National Guard or the Naval Mili-
tia. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 14, § 311; Pub. L. 
85–861, § 1(7), Sept. 2, 1958, 72 Stat. 1439; Pub. L. 
103–160, div. A, title V, § 524(a), Nov. 30, 1993, 107 
Stat. 1656; renumbered § 246, Pub. L. 114–328, div. 
A, title XII, § 1241(a)(2), Dec. 23, 2016, 130 Stat. 
2497.)

HISTORICAL AND REVISION NOTES 

1956 ACT 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

311(a) ......
311(b) ......

32:1 (less last 19 words). 
32:1 (last 19 words). 

June 3, 1916, ch. 134, § 57, 
39 Stat. 197; June 28, 
1947, ch. 162, § 7 (as ap-
plicable to § 57 of the 
Act of June 3, 1916, ch. 
134), 61 Stat. 192. 

In subsection (a), the words ‘‘who have made a dec-
laration of intention’’ are substituted for the words 
‘‘who have or shall have declared their intention’’. The 
words ‘‘at least 17 years of age and * * * under 45 years 
of age’’ are substituted for the words ‘‘who shall be 
more than seventeen years of age and * * * not more 
than forty-five years of age’’. The words ‘‘except as pro-
vided in section 313 of title 32’’ are substituted for the 
words ‘‘except as hereinafter provided’’, to make ex-
plicit the exception as to maximum age. 

In subsection (b), the words ‘‘The organized militia, 
which consists of the National Guard and the Naval Mi-
litia’’ are substituted for the words ‘‘the National 
Guard, the Naval Militia’’, since the National Guard 
and the Naval Militia constitute the organized militia.

1958 ACT 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

311(a) ...... 32 App.:1. July 30, 1956, ch. 789, § 1, 
70 Stat. 729. 

The words ‘‘appointed as . . . under section 4 of this 
title’’ are omitted as surplusage. 

AMENDMENTS 

2016—Pub. L. 114–328 renumbered section 311 of this 
title as this section. 

1993—Subsec. (a). Pub. L. 103–160 substituted ‘‘mem-
bers’’ for ‘‘commissioned officers’’. 

1958—Subsec. (a). Pub. L. 85–861 included female citi-
zens of the United States who are commissioned offi-
cers of the National Guard. 

§ 247. Militia duty: exemptions 

(a) The following persons are exempt from mi-
litia duty: 

(1) The Vice President. 
(2) The judicial and executive officers of the 

United States, the several States, the Com-
monwealth of Puerto Rico, Guam, and the Vir-
gin Islands. 

(3) Members of the armed forces, except 
members who are not on active duty. 

(4) Customhouse clerks. 
(5) Persons employed by the United States in 

the transmission of mail. 
(6) Workmen employed in armories, arsenals, 

and naval shipyards of the United States. 
(7) Pilots on navigable waters. 
(8) Mariners in the sea service of a citizen of, 

or a merchant in, the United States.

(b) A person who claims exemption because of 
religious belief is exempt from militia duty in a 

combatant capacity, if the conscientious hold-
ing of that belief is established under such regu-
lations as the President may prescribe. How-
ever, such a person is not exempt from militia 
duty that the President determines to be non-
combatant. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 15, § 312; Pub. L. 
100–456, div. A, title XII, § 1234(a)(3), Sept. 29, 
1988, 102 Stat. 2059; Pub. L. 109–163, div. A, title 
X, § 1057(a)(7), Jan. 6, 2006, 119 Stat. 3441; renum-
bered § 247, Pub. L. 114–328, div. A, title XII, 
§ 1241(a)(2), Dec. 23, 2016, 130 Stat. 2497.)

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

312(a) ......
312(b) ......

32:3 (less last 67 words). 
32:3 (last 67 words). 

June 3, 1916, ch. 134, § 59, 
39 Stat. 197. 

In subsection (a), the words ‘‘Members of the armed 
forces’’ are substituted for the words ‘‘persons in the 
military or naval service’’. The words ‘‘except members 
who are not on active duty’’ are inserted to reflect an 
opinion of the Judge Advocate General of the Army 
(JAGA 1952/4374, 9 July 1952). The word ‘‘artificers’’ is 
omitted as covered by the word ‘‘workmen’’. The words 
‘‘naval shipyards’’ are substituted for the words ‘‘navy 
yards’’ to reflect modern terminology. The words ‘‘on 
navigable waters’’ are inserted to preserve the original 
coverage of the word ‘‘pilots’’. The words ‘‘actually’’ 
and ‘‘without regard to age’’ are omitted as surplusage. 

AMENDMENTS 

2016—Pub. L. 114–328 renumbered section 312 of this 
title as this section. 

2006—Subsec. (a)(2). Pub. L. 109–163 substituted 
‘‘States, the Commonwealth of Puerto Rico, Guam, and 
the Virgin Islands’’ for ‘‘States and Territories, and 
Puerto Rico’’. 

1988—Subsec. (a)(2). Pub. L. 100–456 substituted ‘‘and 
Puerto Rico’’ for ‘‘Puerto Rico, and the Canal Zone’’.

CHAPTER 13—INSURRECTION 

Sec. 

251.1 Federal aid for State governments.
252.1 Use of militia and armed forces to enforce 

Federal authority. 
253.1 Interference with State and Federal law. 
254.1 Proclamation to disperse. 
255. Guam and Virgin Islands included as ‘‘State’’. 

PRIOR PROVISIONS 

A prior chapter 13, consisting of sections 311 and 312, 
was renumbered chapter 12, and sections 311 and 312 
were renumbered sections 246 and 247, respectively. 

AMENDMENTS 

2016—Pub. L. 114–328, div. A, title XII, § 1241(a)(1), 
(o)(2), Dec. 23, 2016, 130 Stat. 2497, 2512, renumbered 
chapter 15 of this title ‘‘INSURRECTION’’ as chapter 
13, redesignated item 331 ‘‘Federal aid for State govern-
ments’’ as item 251, redesignated item 332 ‘‘Use of mili-
tia and armed forces to enforce Federal authority’’ as 
item 252, redesignated item 333 ‘‘Interference with 
State and Federal law’’ as item 253, redesignated item 
334 ‘‘Proclamation to disperse’’ as item 254, and redesig-
nated item 335 ‘‘Guam and Virgin Islands included as 
‘State’ ’’ as item 255. 

2008—Pub. L. 110–181, div. A, title X, § 1068(a)(3), (4)(A), 
Jan. 28, 2008, 122 Stat. 325, substituted ‘‘INSURREC-
TION’’ for ‘‘ENFORCEMENT OF THE LAWS TO RE-
STORE PUBLIC ORDER’’ in chapter heading, added 
item 333, and struck out former item 333 ‘‘Major public 
emergencies; interference with State and Federal law’’. 
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2006—Pub. L. 109–364, div. A, title X, § 1076(a)(3), (4)(B), 
Oct. 17, 2006, 120 Stat. 2405, substituted ‘‘ENFORCE-
MENT OF THE LAWS TO RESTORE PUBLIC ORDER’’ 
for ‘‘INSURRECTION’’ in chapter heading and ‘‘Major 
public emergencies; interference with State and Fed-
eral law’’ for ‘‘Interference with State and Federal 
law’’ in item 333. 

1980—Pub. L. 96–513, title V, § 511(11)(C), Dec. 12, 1980, 
94 Stat. 2921, added item 335. 

§ 251. Federal aid for State governments 

Whenever there is an insurrection in any State 
against its government, the President may, 
upon the request of its legislature or of its gov-
ernor if the legislature cannot be convened, call 
into Federal service such of the militia of the 
other States, in the number requested by that 
State, and use such of the armed forces, as he 
considers necessary to suppress the insurrection. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 15, § 331; renum-
bered § 251, Pub. L. 114–328, div. A, title XII, 
§ 1241(a)(2), Dec. 23, 2016, 130 Stat. 2497.)

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

331 .......... 50:201. R.S. 5297. 

The words ‘‘armed forces’’ are substituted for the 
words ‘‘land or naval forces of the United States’’. The 
word ‘‘governor’’ is substituted for the word ‘‘execu-
tive’’. The word ‘‘may’’ is substituted for the words ‘‘it 
shall be lawful * * * to’’. The words ‘‘into Federal serv-
ice’’ are substituted for the word ‘‘forth’’ for uni-
formity and clarity. 

CODIFICATION 

Another section 251 was renumbered section 240a of 
this title. 

AMENDMENTS 

2016—Pub. L. 114–328 renumbered section 331 of this 
title as this section. 

§ 252. Use of militia and armed forces to enforce 
Federal authority 

Whenever the President considers that unlaw-
ful obstructions, combinations, or assemblages, 
or rebellion against the authority of the United 
States, make it impracticable to enforce the 
laws of the United States in any State by the or-
dinary course of judicial proceedings, he may 
call into Federal service such of the militia of 
any State, and use such of the armed forces, as 
he considers necessary to enforce those laws or 
to suppress the rebellion. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 15, § 332; Pub. L. 
109–163, div. A, title X, § 1057(a)(2), Jan. 6, 2006, 
119 Stat. 3440; renumbered § 252, Pub. L. 114–328, 
div. A, title XII, § 1241(a)(2), Dec. 23, 2016, 130 
Stat. 2497.)

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

332 .......... 50:202. R.S. 5298. 

50:202 (last 22 words) is omitted as surplusage. The 
words ‘‘armed forces’’ are substituted for the words 
‘‘land and naval forces of the United States’’. The 
words ‘‘call into Federal service such of the militia’’ 
are substituted for the words ‘‘call forth the militia of 

any or all the States’’ for clarity and uniformity. The 
word ‘‘may’’ is substituted for the words ‘‘it shall be 
lawful’’. The words ‘‘faithful execution of the’’ and ‘‘in 
whatever State or Territory thereof the laws of the 
United States may be forcibly opposed’’ are omitted as 
surplusage. 

DERIVATION 

Act July 29, 1861, ch. 25, § 1, 12 Stat. 281. 

CODIFICATION 

Another section 252 was renumbered section 240b of 
this title. 

AMENDMENTS 

2016—Pub. L. 114–328 renumbered section 332 of this 
title as this section. 

2006—Pub. L. 109–163 struck out ‘‘or Territory’’ after 
‘‘in any State’’. 

EX. ORD. NO. 10730. ASSISTANCE FOR REMOVAL OF AN 
OBSTRUCTION OF JUSTICE WITHIN THE STATE OF 
ARKANSAS 

Ex. Ord. No. 10730, Sept. 24, 1957, 22 F.R. 7628, author-
ized the Secretary of Defense to order into the active 
military service of the United States units of the Na-
tional Guard of the United States and of the Air Na-
tional Guard of the United States within the State of 
Arkansas for an indefinite period and until relieved by 
appropriate orders in order to enforce any orders of the 
United States District Court for the Eastern District of 
Arkansas for the removal of obstructions to justice in 
respect to enrollment and attendance at public schools 
in the Little Rock School District, Little Rock, Arkan-
sas; authorized the Secretary of Defense to also use the 
armed forces of the United States to enforce such or-
ders of the district court; and authorized the Secretary 
of Defense to delegate his authority to the Secretary of 
the Army or the Secretary of the Air Force. 

EX. ORD. NO. 11053. ASSISTANCE FOR REMOVAL OF UN-
LAWFUL OBSTRUCTIONS OF JUSTICE IN THE STATE OF 
MISSISSIPPI 

Ex. Ord. No. 11053, Sept. 30, 1962, 27 F.R. 9681, author-
ized the Secretary of Defense to call into the active 
military service of the United States units of the Army 
National Guard and of the Air National Guard of the 
State of Mississippi for an indefinite period and until 
relieved by appropriate orders in order to enforce all 
orders of the United States District Court for the 
Southern District of Mississippi and of the United 
States Court of Appeals for the Fifth Circuit for the re-
moval of obstructions to justice in the State of Mis-
sissippi; authorized the Secretary of Defense to also use 
the armed forces of the United States to enforce such 
court orders; and authorized the Secretary of Defense 
to delegate his authority to the Secretary of the Army 
or the Secretary of the Air Force. 

EX. ORD. NO. 11111. ASSISTANCE FOR REMOVAL OF OB-
STRUCTIONS OF JUSTICE AND SUPPRESSION OF UNLAW-
FUL COMBINATIONS WITHIN THE STATE OF ALABAMA 

Ex. Ord. No. 11111, June 11, 1963, 28 F.R. 5709, author-
ized the Secretary of Defense to call into the active 
military service of the United States units of the Army 
National Guard and of the Air National Guard of the 
State of Alabama for an indefinite period and until re-
lieved by appropriate orders in order to enforce the 
laws of the United States within that State and the or-
ders of the United States District Court for the North-
ern District of Alabama, to remove obstructions to jus-
tice, and to suppress unlawful assemblies, conspiracies, 
and domestic violence which oppose the laws of the 
United States or impede the course of justice under 
those laws within that State; authorized the Secretary 
of Defense to also use the armed forces of the United 
States for such purposes; and authorized the Secretary 
of Defense to delegate his authority to the Secretary of 
the Army or the Secretary of the Air Force. 
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EX. ORD. NO. 11118. ASSISTANCE FOR REMOVAL OF UN-
LAWFUL OBSTRUCTIONS OF JUSTICE IN THE STATE OF 
ALABAMA 

Ex. Ord. No. 11118, Sept. 10, 1963, 28 F.R. 9863, author-
ized the Secretary of Defense to call into the active 
military service of the United States units of the Army 
National Guard and of the Air National Guard of the 
State of Alabama for an indefinite period and until re-
lieved by appropriate orders in order to enforce the 
laws of the United States and any orders of United 
States Courts relating to the enrollment and attend-
ance of students in public schools in the State of Ala-
bama and to suppress unlawful assemblies, conspir-
acies, and domestic violence which oppose the law or 
impede the course of justice under the law within that 
State; authorized the Secretary of Defense to also use 
the armed forces of the United States for such pur-
poses; and authorized the Secretary of Defense to dele-
gate his authority to the Secretary of the Army or the 
Secretary of the Air Force. 

§ 253. Interference with State and Federal law 

The President, by using the militia or the 
armed forces, or both, or by any other means, 
shall take such measures as he considers nec-
essary to suppress, in a State, any insurrection, 
domestic violence, unlawful combination, or 
conspiracy, if it—

(1) so hinders the execution of the laws of 
that State, and of the United States within 
the State, that any part or class of its people 
is deprived of a right, privilege, immunity, or 
protection named in the Constitution and se-
cured by law, and the constituted authorities 
of that State are unable, fail, or refuse to pro-
tect that right, privilege, or immunity, or to 
give that protection; or 

(2) opposes or obstructs the execution of the 
laws of the United States or impedes the 
course of justice under those laws.

In any situation covered by clause (1), the State 
shall be considered to have denied the equal pro-
tection of the laws secured by the Constitution. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 15, § 333; Pub. L. 
109–364, div. A, title X, § 1076(a)(1), Oct. 17, 2006, 
120 Stat. 2404; Pub. L. 110–181, div. A, title X, 
§ 1068(a)(1), Jan. 28, 2008, 122 Stat. 325; renum-
bered § 253, Pub. L. 114–328, div. A, title XII, 
§ 1241(a)(2), Dec. 23, 2016, 130 Stat. 2497.)

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

333 .......... 50:203. R.S. 5299. 

The words ‘‘armed forces’’ are substituted for the 
words ‘‘land or naval forces of the United States’’. The 
word ‘‘shall’’ is substituted for the words ‘‘it shall be 
lawful for * * * and it shall be his duty’’. 

DERIVATION 

Act Apr. 20, 1871, ch. 22, § 3, 17 Stat. 14. 

CODIFICATION 

Another section 253 was renumbered section 240c of 
this title. 

AMENDMENTS 

2016—Pub. L. 114–328 renumbered section 333 of this 
title as this section. 

2008—Pub. L. 110–181 amended section generally, sub-
stituting provisions directing the President to suppress 
certain insurrections and domestic violence in a State 

for provisions authorizing the President to employ the 
armed forces during a natural disaster or terrorist at-
tack or to suppress an insurrection in a State and re-
quiring notice to Congress during the exercise of such 
authority. 

2006—Pub. L. 109–364 amended section catchline and 
text generally, substituting provisions authorizing the 
President to employ the armed forces during a natural 
disaster or terrorist attack or to suppress an insurrec-
tion in a State and requiring notice to Congress during 
the exercise of such authority for provisions directing 
the President to suppress certain insurrections and do-
mestic violence in a State. 

EFFECTIVE DATE OF 2008 AMENDMENT 

Pub. L. 110–181, div. A, title X, § 1068(d), Jan. 28, 2008, 
122 Stat. 326, provided that: ‘‘The amendments made by 
this section [amending this section and sections 334 and 
12304 of this title and repealing section 2567 of this 
title] shall take effect on the date of the enactment of 
this Act [Jan. 28, 2008].’’

§ 254. Proclamation to disperse 

Whenever the President considers it necessary 
to use the militia or the armed forces under this 
chapter, he shall, by proclamation, immediately 
order the insurgents to disperse and retire 
peaceably to their abodes within a limited time. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 16, § 334; Pub. L. 
109–364, div. A, title X, § 1076(a)(2), Oct. 17, 2006, 
120 Stat. 2405; Pub. L. 110–181, div. A, title X, 
§ 1068(a)(2), Jan. 28, 2008, 122 Stat. 325; renum-
bered § 254, Pub. L. 114–328, div. A, title XII, 
§ 1241(a)(2), Dec. 23, 2016, 130 Stat. 2497.)

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

334 .......... 50:204. R.S. 5300. 

The words ‘‘militia or the armed forces’’ are sub-
stituted for the words ‘‘military forces’’ for clarity and 
to conform to sections 331, 332, and 333 of this title. 

DERIVATION 

Act July 29, 1861, ch. 25, § 2, 12 Stat. 282. 

CODIFICATION 

Another section 254 was renumbered section 240d of 
this title. 

AMENDMENTS 

2016—Pub. L. 114–328 renumbered section 334 of this 
title as this section. 

2008—Pub. L. 110–181 struck out ‘‘or those obstructing 
the enforcement of the laws’’ after ‘‘insurgents’’. 

2006—Pub. L. 109–364 inserted ‘‘or those obstructing 
the enforcement of the laws’’ after ‘‘insurgents’’. 

PROC. NO. 3204. OBSTRUCTION OF JUSTICE IN THE STATE 
OF ARKANSAS 

Proc. No. 3204, Sept. 23, 1957, 22 F.R. 7628, commanded 
all persons in the State of Arkansas who were obstruct-
ing the enforcement of orders of the United States Dis-
trict Court for the Eastern District of Arkansas relat-
ing to enrollment and attendance at public schools, 
particularly Central High School at Little Rock, Ar-
kansas, to cease and desist therefrom and to disperse 
forthwith. 

PROC. NO. 3497. OBSTRUCTION OF JUSTICE IN THE STATE 
OF MISSISSIPPI 

Proc. No. 3497, Sept. 30, 1962, 27 F.R. 9681, commanded 
all persons in the State of Mississippi who were ob-
structing the enforcement of orders entered by the 
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United States District Court for the Southern District 
of Mississippi and the United States Court of Appeals 
for the Fifth Circuit to cease and desist therefrom and 
to disperse and retire peaceably forthwith. 

PROC. NO. 3542. UNLAWFUL OBSTRUCTION OF JUSTICE AND 
COMBINATIONS IN THE STATE OF ALABAMA 

Proc. No. 3542, June 11, 1963, 28 F.R. 5707, commanded 
the Governor of the State of Alabama and all other per-
sons who were obstructing the orders of the United 
States District Court for the Northern District of Ala-
bama relating to the enrollment and attendance of 
Negro students at the University of Alabama to cease 
and desist therefrom. 

PROC. NO. 3554. OBSTRUCTION OF JUSTICE IN THE STATE 
OF ALABAMA 

Proc. No. 3554, Sept. 10, 1963, 28 F.R. 9861, commanded 
all persons obstructing the enforcement of orders en-
tered by the United States District Courts in the State 
of Alabama relating to the enrollment and attendance 
of students in public schools in that State to cease and 
desist therefrom and to disperse and retire peaceably 
forthwith. 

PROC. NO. 3645. OBSTRUCTION OF JUSTICE IN THE STATE 
OF ALABAMA 

Proc. No. 3645, Mar. 23, 1965, 30 F.R. 3739, commanded 
all persons engaged or who may engage in domestic vi-
olence obstructing the enforcement of the laws and the 
judicial order approving the right to march along U.S. 
Highway 80 from Selma to Montgomery, Alabama com-
mencing during the period from Mar. 19, 1965 to Mar. 22, 
1965 and terminating within 5 days of the commence-
ment to cease and desist therefrom and to disperse 
forthwith. 

PROC. NO. 3795. OBSTRUCTION OF JUSTICE IN THE STATE 
OF MICHIGAN 

Proc. No. 3795, July 26, 1967, 32 F.R. 10905, commanded 
all persons engaged in domestic violence and disorder 
in Detroit, Michigan, and obstructing the enforcement 
of the laws to cease and desist therefrom and to dis-
perse forthwith. 

PROC. NO. 3840. OBSTRUCTION OF JUSTICE IN THE 
WASHINGTON METROPOLITAN AREA 

Proc. No. 3840, Apr. 9, 1968, 33 F.R. 5495, commanded 
all persons engaged in acts of violence threatening the 
Washington Metropolitan Area and obstructing the 
execution of the laws to cease and desist therefrom and 
to disperse forthwith. 

PROC. NO. 3841. OBSTRUCTION OF JUSTICE IN THE STATE 
OF ILLINOIS 

Proc. No. 3841, Apr. 9, 1968, 33 F.R. 5497, commanded 
all persons engaged in violence in and about the City of 
Chicago and obstructing the enforcement of the laws to 
cease and desist therefrom and to disperse forthwith. 

PROC. NO. 3842. OBSTRUCTION OF JUSTICE IN THE STATE 
OF MARYLAND 

Proc. No. 3842, Apr. 9, 1968, 33 F.R. 5499, commanded 
all persons engaged in acts of violence and obstructing 
the enforcement of the laws in and about the City of 
Baltimore to cease and desist therefrom and to disperse 
forthwith. 

§ 255. Guam and Virgin Islands included as 
‘‘State’’

For purposes of this chapter, the term ‘‘State’’ 
includes Guam and the Virgin Islands. 

(Added Pub. L. 90–497, § 11, Sept. 11, 1968, 82 Stat. 
847, § 335; amended Pub. L. 96–513, title V, 
§ 511(11)(A), Dec. 12, 1980, 94 Stat. 2920; Pub. L. 
109–163, div. A, title X, § 1057(a)(8), Jan. 6, 2006, 

119 Stat. 3441; renumbered § 255, Pub. L. 114–328, 
div. A, title XII, § 1241(a)(2), Dec. 23, 2016, 130 
Stat. 2497.) 

AMENDMENTS 

2016—Pub. L. 114–328 renumbered section 335 of this 
title as this section. 

2006—Pub. L. 109–163 struck out ‘‘the unincorporated 
territories of’’ before ‘‘Guam’’. 

1980—Pub. L. 96–513 inserted ‘‘and Virgin Islands’’ 
after ‘‘Guam’’ in section catchline and inserted provi-
sion respecting applicability to the Virgin Islands. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–513 effective Dec. 12, 1980, 
see section 701(b)(3) of Pub. L. 96–513, set out as a note 
under section 101 of this title. 

EFFECTIVE DATE 

Pub. L. 90–497, § 11, Sept. 11, 1968, 82 Stat. 847, provided 
that this section is effective on date of enactment of 
Pub. L. 90–497, which was approved on Sept. 11, 1968.

CHAPTER 14—ARMING OF AMERICAN 
VESSELS 

Sec. 

261. During war or threat to national security. 

AMENDMENTS 

2016—Pub. L. 114–328, div. A, title XII, § 1241(a)(1), 
(o)(2), Dec. 23, 2016, 130 Stat. 2497, 2512, renumbered 
chapter 17 of this title ‘‘ARMING OF AMERICAN VES-
SELS’’ as chapter 14 and redesignated item 351 ‘‘During 
war or threat to national security’’ as item 261. 

§ 261. During war or threat to national security 

(a) The President, through any agency of the 
Department of Defense designated by him, may 
arm, have armed, or allow to be armed, any 
watercraft or aircraft that is capable of being 
used as a means of transportation on, over, or 
under water, and is documented, registered, or 
licensed under the laws of the United States. 

(b) This section applies during a war and at 
any other time when the President determines 
that the security of the United States is threat-
ened by the application, or the imminent danger 
of application, of physical force by any foreign 
government or agency against the United 
States, its citizens, the property of its citizens, 
or their commercial interests. 

(c) Section 16 of the Act of March 4, 1909 (22 
U.S.C. 463) does not apply to vessels armed under 
this section. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 16, § 351; Pub. L. 
96–513, title V, § 511(12), Dec. 12, 1980, 94 Stat. 
2921; renumbered § 261, Pub. L. 114–328, div. A, 
title XII, § 1241(a)(2), Dec. 23, 2016, 130 Stat. 2497.)

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

351(a) ...... 50:481 (1st sentence, less 
1st 7 words). 

June 29, 1948, ch. 715, 62 
Stat. 1095. 

351(b) ...... 50:481 (1st 7 words of 1st 
sentence and 2d sen-
tence). 

351(c) ...... 50:481 (less 1st and 2d 
sentences). 

In subsection (a), the wording of the special defini-
tion of ‘‘vessel’’ and ‘‘American vessel’’, contained in 
section 16 of the Neutrality Act of 1939, 54 Stat. 12 (22 
U.S.C. 456), is substituted for the words ‘‘any American 
vessel as defined in the Neutrality Act of 1939’’. 
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In subsection (b), the words ‘‘or national emergency’’ 
are omitted, since the words of the source statute de-
fining that term have been substituted for it. 

In subsection (c), the words ‘‘(relating to bonds from 
armed vessels on clearing)’’ are omitted as surplusage. 

PRIOR PROVISIONS 

A prior section 261 was renumbered section 241 of this 
title. 

Another prior section 261, act Aug. 10, 1956, ch. 1041, 
70A Stat. 10, which named the reserve components of 
the armed forces, was repealed by Pub. L. 103–337, div. 
A, title XVI, §§ 1661(a)(2)(A), 1691, Oct. 5, 1994, 108 Stat. 
2979, 3026, effective Dec. 1, 1994. See sections 10101 and 
10213 of this title. 

Prior sections 262 to 265 were repealed by Pub. L. 
103–337, div. A, title XVI, §§ 1661(a)(2)(A), 1691, Oct. 5, 
1994, 108 Stat. 2979, 3026, effective Dec. 1, 1994. 

Section 262, acts Aug. 10, 1956, ch. 1041, 70A Stat. 10; 
Dec. 1, 1967, Pub. L. 90–168, § 2(5), 81 Stat. 521, related to 
purpose of reserve components. See section 10102 of this 
title. 

Section 263, act Aug. 10, 1956, ch. 1041, 70A Stat. 11, re-
lated to basic policy for ordering Army National Guard 
of the United States and Air National Guard of the 
United States into Federal service. See section 10103 of 
this title. 

Section 264, acts Aug. 10, 1956, ch. 1041, 70A Stat. 11; 
Dec. 1, 1967, Pub. L. 90–168, § 2(6), 81 Stat. 521; Nov. 19, 
1969, Pub. L. 91–121, title III, § 303, 83 Stat. 206; Oct. 20, 
1978, Pub. L. 95–485, title IV, § 406(a), 92 Stat. 1616; Oct. 
19, 1984, Pub. L. 98–525, title XIV, § 1405(7)(A), (B), 98 
Stat. 2622, authorized Secretaries of each armed force 
to designate officers to be responsible for reserve af-
fairs and assigned responsibility for providing per-
sonnel and logistic support for reserves. See sections 
10203 and 18501 of this title. 

Section 265, act Aug. 10, 1956, ch. 1041, 70A Stat. 11, re-
lated to participation of reserve officers in preparation 
and administration of policies and regulations affecting 
reserve components. See section 10211 of this title. 

Prior section 266 was renumbered section 12643 of this 
title. 

Prior sections 267 to 270 were repealed by Pub. L. 
103–337, div. A, title XVI, §§ 1661(a)(2)(A), 1691, Oct. 5, 
1994, 108 Stat. 2979, 3026, effective Dec. 1, 1994. 

Section 267, act Aug. 10, 1956, ch. 1041, 70A Stat. 12, re-
lated to placement and status of members of Ready Re-
serve, Standby Reserve, and Retired Reserve. See sec-
tion 10141(a), (b) of this title. 

Section 268, acts Aug. 10, 1956, ch. 1041, 70A Stat. 12; 
Sept. 2, 1958, Pub. L. 85–861, § 1(3), 72 Stat. 1437; Dec. 1, 
1967, Pub. L. 90–168, § 2(8), 81 Stat. 522; Oct. 12, 1982, Pub. 
L. 97–295, § 1(5), 96 Stat. 1289, related to composition, or-
ganization, and structure of Ready Reserve. See sec-
tions 10142 and 10143 of this title. 

Section 269, acts Aug. 10, 1956, ch. 1041, 70A Stat. 12; 
Sept. 2, 1958, Pub. L. 85–861, § 1(4), 72 Stat. 1437; June 30, 
1960, Pub. L. 86–559, § 1(2)(A), 74 Stat. 264; Dec. 1, 1967, 
Pub. L. 90–168, § 2(9), 81 Stat. 522; Oct. 20, 1978, Pub. L. 
95–485, title IV, § 405(a)(1), 92 Stat. 1615; Sept. 24, 1983, 
Pub. L. 98–94, title X, § 1018, 97 Stat. 669; Sept. 29, 1988, 
Pub. L. 100–456, div. A, title XII, § 1234(a)(1), 102 Stat. 
2059, related to placement in and transfer from Ready 
Reserve. See sections 10145 and 10146 of this title. 

Section 270, added Pub. L. 85–861, § 1(5)(A), Sept. 2, 
1958, 72 Stat. 1438; amended Pub. L. 87–378, § 2, Oct. 4, 
1961, 75 Stat. 807; Pub. L. 88–110, § 4, Sept. 3, 1963, 77 
Stat. 136; Pub. L. 90–168, § 2(10), Dec. 1, 1967, 81 Stat. 523; 
Pub. L. 92–156, title III, § 303(a), Nov. 17, 1971, 85 Stat. 
425; Pub. L. 96–513, title V, § 511(7), Dec. 12, 1980, 94 Stat. 
2920; Pub. L. 100–456, div. A, title XII, § 1234(a)(2), Sept. 
29, 1988, 102 Stat. 2059; Pub. L. 101–189, div. A, title V, 
§ 501(b), Nov. 29, 1989, 103 Stat. 1435, related to training 
requirements of Ready Reserve. See sections 10147 and 
10148 of this title. 

AMENDMENTS 

2016—Pub. L. 114–328 renumbered section 351 of this 
title as this section. 

1980—Subsec. (c). Pub. L. 96–513 substituted ‘‘Section 
16 of the Act of March 4, 1909 (22 U.S.C. 463)’’ for ‘‘Sec-
tion 463 of title 22’’. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–513 effective Dec. 12, 1980, 
see section 701(b)(3) of Pub. L. 96–513, set out as a note 
under section 101 of this title.

CHAPTER 15—MILITARY SUPPORT FOR 
CIVILIAN LAW ENFORCEMENT AGENCIES 

Sec. 

271. Use of information collected during military 
operations. 

272. Use of military equipment and facilities. 
273. Training and advising civilian law enforce-

ment officials. 
274. Maintenance and operation of equipment. 
275. Restriction on direct participation by mili-

tary personnel. 
276. Support not to affect adversely military pre-

paredness. 
277. Reimbursement. 
278. Nonpreemption of other law. 
279. Assignment of Coast Guard personnel to 

naval vessels for law enforcement purposes. 
280. Enhancement of cooperation with civilian 

law enforcement officials. 
281. Procurement of equipment by State and local 

governments through the Department of 
Defense: equipment for counter-drug, home-
land security, and emergency response ac-
tivities. 

282. Emergency situations involving weapons of 
mass destruction. 

283. Situations involving bombings of places of 
public use, Government facilities, public 
transportation systems, and infrastructure 
facilities. 

284. Support for counterdrug activities and activi-
ties to counter transnational organized 
crime. 

PRIOR PROVISIONS 

A prior chapter 15, consisting of sections 331 to 335, 
was renumbered chapter 13, and sections 331 to 335 were 
renumbered sections 251 to 255, respectively. 

AMENDMENTS 

2016—Pub. L. 114–328, div. A, title X, § 1011(a)(2), title 
XII, § 1241(a)(1), (o)(2), Dec. 23, 2016, 130 Stat. 2385, 2497, 
2512, added item 384, renumbered chapter 18 of this title 
‘‘MILITARY SUPPORT FOR CIVILIAN LAW EN-
FORCEMENT AGENCIES’’ as chapter 15, redesignated 
item 371 ‘‘Use of information collected during military 
operations’’ as item 271, redesignated item 372 ‘‘Use of 
military equipment and facilities’’ as item 272, redesig-
nated item 373 ‘‘Training and advising civilian law en-
forcement officials’’ as item 273, redesignated item 374 
‘‘Maintenance and operation of equipment’’ as item 274, 
redesignated item 375 ‘‘Restriction on direct participa-
tion by military personnel’’ as item 275, redesignated 
item 376 ‘‘Support not to affect adversely military pre-
paredness’’ as item 276, redesignated item 377 ‘‘Reim-
bursement’’ as item 277, redesignated item 378 ‘‘Non-
preemption of other law’’ as item 278, redesignated 
item 379 ‘‘Assignment of Coast Guard personnel to 
naval vessels for law enforcement purposes’’ as item 
279, redesignated item 380 ‘‘Enhancement of coopera-
tion with civilian law enforcement officials’’ as item 
280, redesignated item 381 ‘‘Procurement of equipment 
by State and local governments through the Depart-
ment of Defense: equipment for counter-drug, home-
land security, and emergency response activities’’ as 
item 281, redesignated item 382 ‘‘Emergency situations 
involving weapons of mass destruction’’ as item 282, re-
designated item 383 ‘‘Situations involving bombings of 
places of public use, Government facilities, public 

VerDate 0ct 09 2002 11:44 Oct 12, 2021 Jkt 000000 PO 00000 Frm 00288 Fmt 5800 Sfmt 5800 D:\OLRC\WORK\_PDFMAKE\2018SUPP220\USC10_20\USC10.000 PROD



Page 289 TITLE 10—ARMED FORCES § 271

transportation systems, and infrastructure facilities’’ 
as item 283, and redesignated item 384 ‘‘Support for 
counterdrug activities and activities to counter 
transnational organized crime’’ as item 284. 

2015—Pub. L. 114–92, div. A, title X, § 1082(b), Nov. 25, 
2015, 129 Stat. 1003, added item 383. 

2011—Pub. L. 111–383, div. A, title X, § 1075(b)(10)(C), 
Jan. 7, 2011, 124 Stat. 4369, added item 382 and struck 
out former item 382 ‘‘Emergency situations involving 
chemical or biological weapons of mass destruction’’. 

2008—Pub. L. 110–417, [div. A], title VIII, § 885(b)(2), 
Oct. 14, 2008, 122 Stat. 4561, added item 381 and struck 
out former item 381 ‘‘Procurement by State and local 
governments of law enforcement equipment suitable 
for counter-drug activities through the Department of 
Defense’’. 

1996—Pub. L. 104–201, div. A, title XIV, § 1416(a)(2), 
Sept. 23, 1996, 110 Stat. 2723, added item 382. 

1993—Pub. L. 103–160, div. A, title XI, § 1122(a)(2), Nov. 
30, 1993, 107 Stat. 1755, added item 381. 

1989—Pub. L. 101–189, div. A, title XII, § 1216(a), Nov. 
29, 1989, 103 Stat. 1569, in chapter heading substituted 
‘‘18’’ for ‘‘8’’. 

1988—Pub. L. 100–456, div. A, title XI, § 1104(a), Sept. 
29, 1988, 102 Stat. 2043, amended chapter analysis gen-
erally substituting, in chapter heading ‘‘CHAPTER 8—
MILITARY SUPPORT FOR CIVILIAN LAW ENFORCE-
MENT AGENCIES’’ for ‘‘CHAPTER 18—MILITARY CO-
OPERATION WITH CIVILIAN LAW ENFORCEMENT 
OFFICIALS’’, in item 374 ‘‘Maintenance and operation 
of equipment’’ for ‘‘Assistance by Department of De-
fense personnel’’, in item 376 ‘‘Support not to affect ad-
versely military preparedness’’ for ‘‘Assistance not to 
affect adversely military preparedness’’ and in item 380 
‘‘Enhancement of cooperation with civilian law en-
forcement officials’’ for ‘‘Department of Defense drug 
law enforcement assistance: annual plan’’. 

1987—Pub. L. 100–180, div. A, title XII, § 1243(b), Dec. 4, 
1987, 101 Stat. 1164, added item 380. 

1986—Pub. L. 99–570, title III, § 3053(b)(2), Oct. 27, 1986, 
100 Stat. 3207–76, added item 379. 

DEPARTMENT OF DEFENSE AUTHORITY TO PROVIDE AS-
SISTANCE TO SECURE THE SOUTHERN LAND BORDER 
OF THE UNITED STATES 

Pub. L. 114–92, div. A, title X, § 1059, Nov. 25, 2015, 129 
Stat. 986, as amended by Pub. L. 116–283, div. A, title X, 
§ 1056(a), (b), Jan. 1, 2021, 134 Stat. 3855, which author-
ized Department of Defense to provide assistance to se-
cure the southern land border of the United States, was 
transferred by Pub. L. 116–283, div. A, title X, § 1056(c), 
Jan. 1, 2021, 134 Stat. 3856, and is set out as a note under 
section 284 of this title. 

§ 271. Use of information collected during mili-
tary operations 

(a) The Secretary of Defense may, in accord-
ance with other applicable law, provide to Fed-
eral, State, or local civilian law enforcement of-
ficials any information collected during the nor-
mal course of military training or operations 
that may be relevant to a violation of any Fed-
eral or State law within the jurisdiction of such 
officials. 

(b) The needs of civilian law enforcement offi-
cials for information shall, to the maximum ex-
tent practicable, be taken into account in the 
planning and execution of military training or 
operations. 

(c) The Secretary of Defense shall ensure, to 
the extent consistent with national security, 
that intelligence information held by the De-
partment of Defense and relevant to drug inter-
diction or other civilian law enforcement mat-
ters is provided promptly to appropriate civilian 
law enforcement officials. 

(Added Pub. L. 97–86, title IX, § 905(a)(1), Dec. 1, 
1981, 95 Stat. 1115, § 371; amended Pub. L. 100–456, 
div. A, title XI, § 1104(a), Sept. 29, 1988, 102 Stat. 
2043; renumbered § 271, Pub. L. 114–328, div. A, 
title XII, § 1241(a)(2), Dec. 23, 2016, 130 Stat. 2497.) 

PRIOR PROVISIONS 

A prior section 271, added Pub. L. 85–861, § 1(5)(A), 
Sept. 2, 1958, 72 Stat. 1438; amended Pub. L. 95–485, title 
IV, § 405(b), Oct. 20, 1978, 92 Stat. 1615, related to system 
of continuous screening of units and members of Ready 
Reserve, prior to repeal by Pub. L. 103–337, div. A, title 
XVI, §§ 1661(a)(2)(A), 1691, Oct. 5, 1994, 108 Stat. 2979, 
3026, effective Dec. 1, 1994. See section 10149 of this title. 

AMENDMENTS 

2016—Pub. L. 114–328 renumbered section 371 of this 
title as this section. 

1988—Pub. L. 100–456 amended section generally, des-
ignating existing provisions as subsec. (a), inserting 
reference to military training, and adding subsecs. (b) 
and (c). 

SHORT TITLE OF 1986 AMENDMENT 

Pub. L. 99–570, title III, § 3051, Oct. 27, 1986, 100 Stat. 
3207–74, provided that: ‘‘This subtitle [subtitle A 
(§§ 3051–3059) of title III of Pub. L. 99–570, enacting sec-
tion 379 of this title, amending sections 374 and 911 of 
this title, enacting provisions set out as notes under 
sections 374, 525, and 9441 of this title, and repealing 
provisions set out as a note under section 89 of Title 14, 
Coast Guard] may be cited as the ‘Defense Drug Inter-
diction Assistance Act’.’’

ENHANCEMENT OF INFORMATION SHARING AND COORDI-
NATION OF MILITARY TRAINING BETWEEN DEPART-
MENT OF HOMELAND SECURITY AND DEPARTMENT OF 
DEFENSE 

Pub. L. 114–328, div. A, title X, § 1014, Dec. 23, 2016, 130 
Stat. 2386, as amended by Pub. L. 116–92, div. A, title X, 
§ 1053, Dec. 20, 2019, 133 Stat. 1591, provided that: 

‘‘(a) IN GENERAL.—The Secretary of Homeland Secu-
rity shall ensure that the information needs of the De-
partment of Homeland Security relating to civilian law 
enforcement activities in proximity to the inter-
national borders of the United States are identified and 
communicated to the Secretary of Defense for the pur-
poses of the planning and executing of military train-
ing by the Department of Defense. 

‘‘(b) FORMAL MECHANISM OF NOTIFICATION.—
‘‘(1) IN GENERAL.—Not later than 180 days after the 

date of the enactment of this Act [Dec. 23, 2016], the 
Secretary of Homeland Security, in coordination 
with the Secretary of Defense, shall establish a for-
mal mechanism through which the information needs 
of the Department of Homeland Security relating to 
civilian law enforcement activities in proximity to 
the international borders of the United States are 
identified and communicated to the Secretary of De-
fense for the purposes of the planning and executing 
military training by the Department of Defense. 

‘‘(2) DISSEMINATION TO THE ARMED FORCES.—To the 
extent practicable, the Secretary of Defense shall en-
sure that such information needs are disseminated to 
the Armed Forces in a timely manner so the Armed 
Forces may take into account the information needs 
of civilian law enforcement when planning and exe-
cuting training in accordance with section 271 of title 
10, United States Code. 

‘‘(3) COORDINATION OF TRAINING.—To the maximum 
extent practicable, the Secretary of Defense shall en-
sure that the planning and execution of training de-
scribed in paragraph (2) is coordinated with the De-
partment of Homeland Security. 
‘‘(c) SHARING OF CERTAIN INFORMATION.—Not later 

than 180 days after the date of the enactment of this 
Act, the Secretary of Homeland Security and the Sec-
retary of Defense shall jointly formulate guidance to 
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ensure that the information relevant to civilian law en-
forcement matters that is collected by the Armed 
Forces during the normal course of military training or 
operations in proximity to the international borders of 
the United States is provided promptly to relevant offi-
cials in accordance with section 271 of title 10, United 
States Code. 

‘‘(d) ANNUAL REPORTS.—
‘‘(1) DEPARTMENT OF DEFENSE REPORT.—

‘‘(A) IN GENERAL.—Not later than March 31 of 
each year, the Secretary of Defense shall submit to 
the congressional defense committees [Committees 
on Armed Services and Appropriations of the Sen-
ate and the House of Representatives], the Com-
mittee on Homeland Security of the House of Rep-
resentatives, and the Committee on Homeland Se-
curity and Governmental Affairs of the Senate a re-
port on any assistance provided by the Department 
of Defense to the border security mission of the De-
partment of Homeland Security at the inter-
national borders of the United States during the 
fiscal year preceding the fiscal year during which 
the report is submitted. 

‘‘(B) ELEMENTS.—Each report submitted under 
subparagraph (A) shall include each of the fol-
lowing: 

‘‘(i) A description of the military training and 
operational activities of each military component 
leveraged, pursuant to section 271 of title 10, 
United States Code, to support the border secu-
rity mission of the Department of Homeland Se-
curity at the southern border of the United 
States. 

‘‘(ii) For each activity described in clause (i), 
each of the following, identified by component: 

‘‘(I) The Department of Homeland Security 
information need that was supported. 

‘‘(II) The military training or operational ac-
tivity leveraged to provide support. 

‘‘(III) The duration of the support. 
‘‘(IV) The cost of the support. 

‘‘(iii) A description of any Department of De-
fense activities provided in response to a request 
for assistance from the Department of Homeland 
Security. 

‘‘(iv) For each activity described in clause 
(iii)—

‘‘(I) The stated rationale of the Department of 
Homeland Security for requesting assistance 
from the Department of Defense. 

‘‘(II) The capability provided by the Depart-
ment of Defense. 

‘‘(III) The duration of the assistance provided 
by the capability. 

‘‘(IV) The statutory authority under which 
the assistance was provided. 

‘‘(V) The cost of the assistance provided. 
‘‘(VI) Whether the Department of Defense was 

reimbursed by the Department of Homeland Se-
curity for the assistance provided. 

‘‘(VII) In the case of assistance for which the 
Department of Defense was not reimbursed, the 
justification for non-reimbursement. 
‘‘(v) A description of any Department of Defense 

excess property provided to U. S. Customs and 
Border Protection. 

‘‘(vi) The status of the implementation of this 
section. 

‘‘(vii) A description of any other activity the 
Secretary of Defense determines relevant. 

‘‘(2) DEPARTMENT OF HOMELAND SECURITY REPORT.—
Not later than March 31 of each year, the Secretary 
of Homeland Security shall submit to the congres-
sional defense committees [Committees on Armed 
Services and Appropriations of the Senate and the 
House of Representatives], the Committee on Home-
land Security of the House of Representatives, and 
the Committee on Homeland Security and Govern-
mental Affairs of the Senate a report on—

‘‘(A) any activities of the Department of Home-
land Security to reduce, mitigate, or eliminate the 

demand for Department of Defense support at the 
international borders of the United States; and 

‘‘(B) the status of implementation of this section. 
‘‘(3) TERMINATION.—The requirement to submit a re-

port under paragraph (1) or (2) shall terminate on De-
cember 31, 2022.’’

AUTHORITY FOR JOINT TASK FORCES TO PROVIDE SUP-
PORT TO LAW ENFORCEMENT AGENCIES CONDUCTING 
COUNTER-TERRORISM ACTIVITIES 

Pub. L. 108–136, div. A, title X, § 1022, Nov. 24, 2003, 117 
Stat. 1594, as amended by Pub. L. 109–163, div. A, title 
X, § 1022, Jan. 6, 2006, 119 Stat. 3427; Pub. L. 110–181, div. 
A, title X, § 1021, Jan. 28, 2008, 122 Stat. 304; Pub. L. 
110–417, [div. A], title X, § 1022, Oct. 14, 2008, 122 Stat. 
4586; Pub. L. 111–84, div. A, title X, § 1012, Oct. 28, 2009, 
123 Stat. 2441; Pub. L. 111–383, div. A, title X, 
§ 1012(a)–(b)(2), Jan. 7, 2011, 124 Stat. 4346, 4347; Pub. L. 
112–81, div. A, title X, § 1004(a), Dec. 31, 2011, 125 Stat. 
1556; Pub. L. 112–239, div. A, title X, § 1011, Jan. 2, 2013, 
126 Stat. 1907; Pub. L. 113–66, div. A, title X, § 1012, Dec. 
26, 2013, 127 Stat. 844; Pub. L. 113–291, div. A, title X, 
§ 1014, Dec. 19, 2014, 128 Stat. 3484; Pub. L. 115–91, div. A, 
title X, § 1081(i), Dec. 12, 2017, 131 Stat. 1601; Pub. L. 
116–92, div. A, title X, § 1022, Dec. 20, 2019, 133 Stat. 1578, 
provided that: 

‘‘(a) AUTHORITY.—A joint task force of the Depart-
ment of Defense that provides support to law enforce-
ment agencies conducting counter-drug activities may 
also provide, subject to all applicable laws and regula-
tions, support to law enforcement agencies conducting 
counter-terrorism activities or counter-transnational 
organized crime activities. 

‘‘(b) AVAILABILITY OF FUNDS.—During fiscal years 2006 
through 2022, funds for drug interdiction and counter-
drug activities that are available to a joint task force 
to support counter-drug activities may also be used to 
provide the counter-terrorism or counter-transnational 
organized crime support authorized by subsection (a). 

‘‘(c) ANNUAL REPORT.—Not later than December 31 of 
each year in which the authority in subsection (a) is in 
effect, the Secretary of Defense shall submit to the 
congressional defense committees [Committees on 
Armed Services and Appropriations of Senate and 
House of Representatives] a report setting forth, for 
the one-year period ending on the date of such report, 
the following: 

‘‘(1) An assessment of the effect on counter-drug, 
counter-transnational organized crime, and counter-
terrorism activities and objectives of using counter-
drug funds of a joint task force to provide counter-
terrorism or counter-transnational organized crime 
support authorized by subsection (a). 

‘‘(2) A description of the type of support and any re-
cipient of support provided under subsection (a), and 
a description of the objectives of such support. 

‘‘(3) A list of current joint task forces exercising 
the authority under subsection (a). 

‘‘(4) A certification by the Secretary of Defense 
that any support provided under subsection (a) during 
such one-year period was provided in compliance with 
the requirements of subsection (d). 
‘‘(d) CONDITIONS.—(1) Any support provided under sub-

section (a) may only be provided in the geographic area 
of responsibility of the joint task force. 

‘‘(2)(A) Support for counter-terrorism or counter-
transnational organized crime activities provided 
under subsection (a) may only be provided if the Sec-
retary of Defense determines that the objectives of 
using the counter-drug funds of any joint task force to 
provide such support relate significantly to the objec-
tives of providing support for counter-drug activities 
by that joint task force or any other joint task force. 

‘‘(B) The Secretary of Defense may waive the require-
ments of subparagraph (A) if the Secretary determines 
that such a waiver is vital to the national security in-
terests of the United States. The Secretary shall 
promptly submit to the congressional defense commit-
tees notice in writing of any waiver issued under this 
subparagraph, together with a description of the vital 
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1 See References in Text note below. 

national security interests associated with the support 
covered by such waiver. 

‘‘(e) DEFINITIONS.—(1) In this section, the term 
‘transnational organized crime’ has the meaning given 
such term in section 284(i) of title 10, United States 
Code. 

‘‘(2) For purposes of applying the definition of 
transnational organized crime under paragraph (1) to 
this section, the term ‘illegal means’, as it appears in 
such definition, includes the trafficking of money, 
human trafficking, illicit financial flows, illegal trade 
in natural resources and wildlife, trade in illegal drugs 
and weapons, and other forms of illegal means deter-
mined by the Secretary of Defense.’’

[Pub. L. 112–81, div. A, title X, § 1004(b), Dec. 31, 2011, 
125 Stat. 1556, provided that: ‘‘The authority in section 
1022 of the National Defense Authorization Act for Fis-
cal Year 2004 [Pub. L. 108–136, set out above], as amend-
ed by subsection (a), may not be exercised unless the 
Secretary of Defense certifies to Congress, in writing, 
that the Department of Defense is in compliance with 
the provisions of paragraph (2) of subsection (d) of such 
section, as added by section 1012(b) of the Ike Skelton 
National Defense Authorization Act for Fiscal Year 
2011 (Public Law 111–383; 124 Stat. 4346).’’] 

§ 272. Use of military equipment and facilities 

The Secretary of Defense may, in accordance 
with other applicable law, make available any 
equipment (including associated supplies or 
spare parts), base facility, or research facility of 
the Department of Defense to any Federal, 
State, or local civilian law enforcement official 
for law enforcement purposes. 

(Added Pub. L. 97–86, title IX, § 905(a)(1), Dec. 1, 
1981, 95 Stat. 1115, § 372; amended Pub. L. 100–456, 
div. A, title XI, § 1104(a), Sept. 29, 1988, 102 Stat. 
2043; Pub. L. 104–106, div. A, title III, § 378, Feb. 
10, 1996, 110 Stat. 284; Pub. L. 104–201, div. A, title 
XIV, § 1416(b), Sept. 23, 1996, 110 Stat. 2723; Pub. 
L. 112–239, div. A, title III, § 351, Jan. 2, 2013, 126 
Stat. 1701; renumbered § 272, Pub. L. 114–328, div. 
A, title XII, § 1241(a)(2), Dec. 23, 2016, 130 Stat. 
2497.) 

PRIOR PROVISIONS 

A prior section 272, added Pub. L. 85–861, § 1(5)(A), 
Sept. 2, 1958, 72 Stat. 1438; amended Pub. L. 96–513, title 
V, § 511(8), Dec. 12, 1980, 94 Stat. 2920, related to trans-
fers back from Standby Reserve to Ready Reserve, 
prior to repeal by Pub. L. 103–337, div. A, title XVI, 
§§ 1661(a)(2)(A), 1691, Oct. 5, 1994, 108 Stat. 2979, 3026, ef-
fective Dec. 1, 1994. See section 10150 of this title. 

AMENDMENTS 

2016—Pub. L. 114–328 renumbered section 372 of this 
title as this section. 

2013—Pub. L. 112–239 struck out ‘‘(a) IN GENERAL.—’’ 
before ‘‘The Secretary’’ and subsec. (b) which related to 
emergencies involving chemical and biological agents. 

1996—Pub. L. 104–106 designated existing provisions as 
subsec. (a), inserted heading, and added subsec. (b). 

Subsec. (b)(1). Pub. L. 104–201 inserted at end ‘‘The re-
quirement for a determination that an item is not rea-
sonably available from another source does not apply 
to assistance provided under section 382 of this title 
pursuant to a request of the Attorney General for the 
assistance.’’

1988—Pub. L. 100–456 amended section generally, in-
serting ‘‘(including associated supplies or spare parts)’’ 
and substituting ‘‘Department of Defense’’ for ‘‘Army, 
Navy, Air Force, or Marine Corps’’. 

SUPPORT FOR NON-FEDERAL DEVELOPMENT AND 
TESTING OF MATERIAL FOR CHEMICAL AGENT DEFENSE 

Pub. L. 110–181, div. A, title X, § 1034, Jan. 28, 2008, 122 
Stat. 308, as amended by Pub. L. 114–328, div. A, title X, 

§ 1043, Dec. 23, 2016, 130 Stat. 2393; Pub. L. 115–232, div. 
A, title VIII, § 813(b)(2), Aug. 13, 2018, 132 Stat. 1851, pro-
vided that: 

‘‘(a) AUTHORITY TO PROVIDE TOXIC CHEMICALS OR PRE-
CURSORS.—

‘‘(1) IN GENERAL.—The Secretary of Defense, in co-
ordination with the heads of other elements of the 
Federal Government, may make available, to a State, 
a unit of local government, or a private entity incor-
porated in the United States, small quantities of a 
toxic chemical or precursor for the development or 
testing, in the United States, of material that is de-
signed to be used for protective purposes. 

‘‘(2) TERMS AND CONDITIONS.—Any use of the author-
ity under paragraph (1) shall be subject to such terms 
and conditions as the Secretary considers appro-
priate. 
‘‘(b) PAYMENT OF COSTS AND DISPOSITION OF FUNDS.—

‘‘(1) IN GENERAL.—The Secretary shall ensure, 
through the advance payment required by paragraph 
(2) and through any other payments that may be re-
quired, that a recipient of toxic chemicals or precur-
sors under subsection (a) pays for all actual costs, in-
cluding direct and indirect costs, associated with pro-
viding the toxic chemicals or precursors. 

‘‘(2) ADVANCE PAYMENT.—In carrying out paragraph 
(1), the Secretary shall require each recipient to 
make an advance payment in an amount that the 
Secretary determines will equal all such actual costs. 

‘‘(3) CREDITS.—A payment received under this sub-
section shall be credited to the account that was used 
to cover the costs for which the payment was pro-
vided. Amounts so credited shall be merged with 
amounts in that account, and shall be available for 
the same purposes, and subject to the same condi-
tions and limitations, as other amounts in that ac-
count. 
‘‘(c) CHEMICAL WEAPONS CONVENTION.—The Secretary 

shall ensure that toxic chemicals and precursors are 
made available under this section for uses and in quan-
tities that comply with the Convention on the Prohibi-
tion of the Development, Production, Stockpiling and 
Use of Chemical Weapons and on Their Destruction, 
signed at Paris on January 13, 1993, and entered into 
force with respect to the United States on April 29, 
1997. 

‘‘(d) DEFINITIONS.—In this section: 
‘‘(1) The terms ‘precursor’, ‘protective purposes’, 

and ‘toxic chemical’ have the meanings given those 
terms in the convention referred to in subsection (c), 
in paragraph 2, paragraph 9(b), and paragraph 1, re-
spectively, of article II of that convention. 

‘‘(2) The term ‘biological select agent or toxin’ 
means any agent or toxin identified under any of the 
following: 

‘‘(A) Section 331.3 of title 7, Code of Federal Regu-
lations. 

‘‘(B) Section 121.3 or section 121.4 of title 9, Code 
of Federal Regulations. 

‘‘(C) Section 73.3 or section 73.4 of title 42, Code of 
Federal Regulations.’’

§ 273. Training and advising civilian law enforce-
ment officials 

The Secretary of Defense may, in accordance 
with other applicable law, make Department of 
Defense personnel available—

(1) to train Federal, State, and local civilian 
law enforcement officials in the operation and 
maintenance of equipment, including equip-
ment made available under section 372 1 of this 
title; and 

(2) to provide such law enforcement officials 
with expert advice relevant to the purposes of 
this chapter. 
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1 See References in Text note below. 

(Added Pub. L. 97–86, title IX, § 905(a)(1), Dec. 1, 
1981, 95 Stat. 1115, § 373; amended Pub. L. 99–145, 
title XIV, § 1423(a), Nov. 8, 1985, 99 Stat. 752; Pub. 
L. 100–456, div. A, title XI, § 1104(a), Sept. 29, 1988, 
102 Stat. 2043; renumbered § 273, Pub. L. 114–328, 
div. A, title XII, § 1241(a)(2), Dec. 23, 2016, 130 
Stat. 2497.) 

REFERENCES IN TEXT 

Section 372 of this title, referred to in par. (1), was re-
numbered section 272 of this title by Pub. L. 114–328, 
div. A, title XII, § 1241(a)(2), Dec. 23, 2016, 130 Stat. 2497. 

PRIOR PROVISIONS 

A prior section 273, act Aug. 10, 1956, ch. 1041, 70A 
Stat. 13, related to composition of Standby Reserve and 
maintenance of inactive status list in Standby Reserve, 
prior to repeal by Pub. L. 103–337, div. A, title XVI, 
§§ 1661(a)(2)(A), 1691, Oct. 5, 1994, 108 Stat. 2979, 3026, ef-
fective Dec. 1, 1994. See sections 10151 to 10153 of this 
title. 

AMENDMENTS 

2016—Pub. L. 114–328 renumbered section 373 of this 
title as this section. 

1988—Pub. L. 100–456 amended section generally, sub-
stituting provisions authorizing Secretary of Defense, 
in accordance with applicable law, to make Defense De-
partment personnel available for training, etc., for 
former subsecs. (a) to (c) authorizing Secretary of De-
fense to assign members of Army, Navy, Air Force, and 
Marine Corps, etc., for training, etc., briefing sessions 
by Attorney General, and other functions of Attorney 
General and Administrator of General Services. 

1985—Pub. L. 99–145 designated existing provisions as 
subsec. (a) and added subsecs. (b) and (c). 

EFFECTIVE DATE OF 1985 AMENDMENT 

Pub. L. 99–145, title XIV, § 1423(b), Nov. 8, 1985, 99 Stat. 
752, provided that: ‘‘The amendments made by sub-
section (a) [amending this section] shall take effect on 
January 1, 1986.’’

§ 274. Maintenance and operation of equipment 

(a) The Secretary of Defense may, in accord-
ance with other applicable law, make Depart-
ment of Defense personnel available for the 
maintenance of equipment for Federal, State, 
and local civilian law enforcement officials, in-
cluding equipment made available under section 
372 1 of this title. 

(b)(1) Subject to paragraph (2) and in accord-
ance with other applicable law, the Secretary of 
Defense may, upon request from the head of a 
Federal law enforcement agency, make Depart-
ment of Defense personnel available to operate 
equipment (including equipment made available 
under section 372 1 of this title) with respect to—

(A) a criminal violation of a provision of law 
specified in paragraph (4)(A); 

(B) assistance that such agency is authorized 
to furnish to a State, local, or foreign govern-
ment which is involved in the enforcement of 
similar laws; 

(C) a foreign or domestic counter-terrorism 
operation; or 

(D) a rendition of a suspected terrorist from 
a foreign country to the United States to 
stand trial.

(2) Department of Defense personnel made 
available to a civilian law enforcement agency 

under this subsection may operate equipment 
for the following purposes: 

(A) Detection, monitoring, and communica-
tion of the movement of air and sea traffic. 

(B) Detection, monitoring, and communica-
tion of the movement of surface traffic outside 
of the geographic boundary of the United 
States and within the United States not to ex-
ceed 25 miles of the boundary if the initial de-
tection occurred outside of the boundary. 

(C) Aerial reconnaissance. 
(D) Interception of vessels or aircraft de-

tected outside the land area of the United 
States for the purposes of communicating 
with such vessels and aircraft to direct such 
vessels and aircraft to go to a location des-
ignated by appropriate civilian officials. 

(E) Operation of equipment to facilitate 
communications in connection with law en-
forcement programs specified in paragraph 
(4)(A). 

(F) Subject to joint approval by the Sec-
retary of Defense and the Attorney General 
(and the Secretary of State in the case of a 
law enforcement operation outside of the land 
area of the United States)—

(i) the transportation of civilian law en-
forcement personnel along with any other 
civilian or military personnel who are sup-
porting, or conducting, a joint operation 
with civilian law enforcement personnel; 

(ii) the operation of a base of operations 
for civilian law enforcement and supporting 
personnel; and 

(iii) the transportation of suspected terror-
ists from foreign countries to the United 
States for trial (so long as the requesting 
Federal law enforcement agency provides all 
security for such transportation and main-
tains custody over the suspect through the 
duration of the transportation).

(3) Department of Defense personnel made 
available to operate equipment for the purpose 
stated in paragraph (2)(D) may continue to oper-
ate such equipment into the land area of the 
United States in cases involving the pursuit of 
vessels or aircraft where the detection began 
outside such land area. 

(4) In this subsection: 
(A) The term ‘‘Federal law enforcement 

agency’’ means a Federal agency with jurisdic-
tion to enforce any of the following: 

(i) The Controlled Substances Act (21 
U.S.C. 801 et seq.) or the Controlled Sub-
stances Import and Export Act (21 U.S.C. 951 
et seq.). 

(ii) Any of sections 274 through 278 of the 
Immigration and Nationality Act (8 U.S.C. 
1324–1328). 

(iii) A law relating to the arrival or depar-
ture of merchandise (as defined in section 
401 of the Tariff Act of 1930 (19 U.S.C. 1401) 
into or out of the customs territory of the 
United States (as defined in general note 2 of 
the Harmonized Tariff Schedule of the 
United States) or any other territory or pos-
session of the United States. 

(iv) Chapter 705 of title 46. 
(v) Any law, foreign or domestic, prohib-

iting terrorist activities.

(B) The term ‘‘land area of the United 
States’’ includes the land area of any terri-
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tory, commonwealth, or possession of the 
United States.

(c) The Secretary of Defense may, in accord-
ance with other applicable law, make Depart-
ment of Defense personnel available to any Fed-
eral, State, or local civilian law enforcement 
agency to operate equipment for purposes other 
than described in subsection (b)(2) only to the 
extent that such support does not involve direct 
participation by such personnel in a civilian law 
enforcement operation unless such direct par-
ticipation is otherwise authorized by law. 

(Added Pub. L. 97–86, title IX, § 905(a)(1), Dec. 1, 
1981, 95 Stat. 1115, § 374; amended Pub. L. 98–525, 
title XIV, § 1405(9), Oct. 19, 1984, 98 Stat. 2622; 
Pub. L. 99–570, title III, § 3056, Oct. 27, 1986, 100 
Stat. 3207–77; Pub. L. 99–661, div. A, title XIII, 
§ 1373(c), Nov. 14, 1986, 100 Stat. 4007; Pub. L. 
100–418, title I, § 1214(a)(1), Aug. 23, 1988, 102 Stat. 
1155; Pub. L. 100–456, div. A, title XI, § 1104(a), 
Sept. 29, 1988, 102 Stat. 2043; Pub. L. 101–189, div. 
A, title XII, §§ 1210, 1216(b), (c), Nov. 29, 1989, 103 
Stat. 1566, 1569; Pub. L. 102–484, div. A, title X, 
§ 1042, Oct. 23, 1992, 106 Stat. 2492; Pub. L. 105–277, 
div. B, title II, § 201, Oct. 21, 1998, 112 Stat. 
2681–567; Pub. L. 106–65, div. A, title X, 
§ 1066(a)(4), Oct. 5, 1999, 113 Stat. 770; Pub. L. 
109–304, § 17(a)(1), Oct. 6, 2006, 120 Stat. 1706; re-
numbered § 274, Pub. L. 114–328, div. A, title XII, 
§ 1241(a)(2), Dec. 23, 2016, 130 Stat. 2497.) 

REFERENCES IN TEXT 

Section 372 of this title, referred to in subsecs. (a) and 
(b)(1), was renumbered section 272 of this title by Pub. 
L. 114–328, div. A, title XII, § 1241(a)(2), Dec. 23, 2016, 130 
Stat. 2497. 

The Controlled Substances Act, referred to in subsec. 
(b)(4)(A)(i), is title II of Pub. L. 91–513, Oct. 27, 1970, 84 
Stat. 1242, which is classified principally to subchapter 
I (§ 801 et seq.) of chapter 13 of Title 21, Food and Drugs. 
For complete classification of this Act to the Code, see 
Short Title note set out under section 801 of Title 21 
and Tables. 

The Controlled Substances Import and Export Act, 
referred to in subsec. (b)(4)(A)(i), is title III of Pub. L. 
91–513, Oct. 27, 1970, 84 Stat. 1285, which is classified 
principally to subchapter II (§ 951 et seq.) of chapter 13 
of Title 21. For complete classification of the Act to the 
Code, see Short Title note set out under section 951 of 
Title 21 and Tables. 

The Harmonized Tariff Schedule of the United States, 
referred to in subsec. (b)(4)(A)(iii), is not set out in the 
Code. See Publication of Harmonized Tariff Schedule 
note set out under section 1202 of Title 19, Customs Du-
ties. 

PRIOR PROVISIONS 

A prior section 274, acts Aug. 10, 1956, ch. 1041, 70A 
Stat. 13; June 30, 1960, Pub. L. 86–559, § 1(2)(B), 74 Stat. 
264; Dec. 12, 1980, Pub. L. 96–513, title V, § 511(9), 94 Stat. 
2920, related to composition of Retired Reserve, prior to 
repeal by Pub. L. 103–337, div. A, title XVI, 
§§ 1661(a)(2)(A), 1691, Oct. 5, 1994, 108 Stat. 2979, 3026, ef-
fective Dec. 1, 1994. See section 10154 of this title. 

AMENDMENTS 

2016—Pub. L. 114–328 renumbered section 374 of this 
title as this section. 

2006—Subsec. (b)(4)(A)(iv). Pub. L. 109–304 substituted 
‘‘Chapter 705 of title 46’’ for ‘‘The Maritime Drug Law 
Enforcement Act (46 U.S.C. App. 1901 et seq.)’’. 

1999—Subsec. (b)(1)(C), (D). Pub. L. 106–65, 
§ 1066(a)(4)(A), realigned margins. 

Subsec. (b)(2)(F)(i). Pub. L. 106–65, § 1066(a)(4)(B), 
struck out semicolon after ‘‘law enforcement per-
sonnel;’’. 

1998—Subsec. (b)(1)(C), (D). Pub. L. 105–277, § 201(1), (2), 
added subpars. (C) and (D). 

Subsec. (b)(2)(F)(i). Pub. L. 105–277, § 201(3), inserted 
‘‘along with any other civilian or military personnel 
who are supporting, or conducting, a joint operation 
with civilian law enforcement personnel;’’ after ‘‘trans-
portation of civilian law enforcement personnel’’ and 
struck out ‘‘and’’ at end. 

Subsec. (b)(2)(F)(ii). Pub. L. 105–277, § 201(4)(A), in-
serted ‘‘and supporting’’ before ‘‘personnel’’. 

Subsec. (b)(2)(F)(iii). Pub. L. 105–277, § 201(4)(B), (C), 
added cl. (iii). 

Subsec. (b)(4)(A). Pub. L. 105–277, § 201(5), substituted 
‘‘a Federal agency’’ for ‘‘an agency’’ in introductory 
provisions. 

Subsec. (b)(4)(A)(v). Pub. L. 105–277, § 201(6), added cl. 
(v). 

1992—Subsec. (b)(2)(B) to (F). Pub. L. 102–484, § 1042(1), 
added subpar. (B) and redesignated former subpars. (B) 
to (E) as (C) to (F), respectively. 

Subsec. (b)(3). Pub. L. 102–484, § 1042(2), substituted 
‘‘paragraph (2)(D)’’ for ‘‘paragraph (2)(C)’’. 

1989—Subsec. (b)(2)(E). Pub. L. 101–189, § 1210, sub-
stituted ‘‘and the Attorney General (and the Secretary 
of State in the case of a law enforcement operation out-
side of the land area of the United States)’’ for ‘‘, the 
Attorney General, and the Secretary of State, in con-
nection with a law enforcement operation outside the 
land area of the United States’’ in introductory provi-
sions. 

Subsec. (b)(4)(A)(iii). Pub. L. 101–189, § 1216(b), sub-
stituted ‘‘general note 2 of the Harmonized Tariff 
Schedule of the United States’’ for ‘‘general headnote 2 
of the Tariff Schedules of the United States’’. 

Subsec. (c). Pub. L. 101–189, § 1216(c), substituted ‘‘sub-
section (b)(2)’’ for ‘‘paragraph (2)’’. 

1988—Pub. L. 100–456 substituted ‘‘Maintenance and 
operation of equipment’’ for ‘‘Assistance by Depart-
ment of Defense personnel’’ in section catchline, and 
amended text generally, revising and restating former 
subsecs. (a) to (d) as subsecs. (a) to (c). 

Subsec. (a)(3). Pub. L. 100–418, which directed substi-
tution of ‘‘general note 2 of the Harmonized Tariff 
Schedule of the United States’’ for ‘‘general headnote 2 
of the Tariff Schedules of the United States’’, could not 
be executed because of intervening general amendment 
by Pub. L. 100–456. 

1986—Subsec. (a). Pub. L. 99–570, § 3056(a), inserted 
provision at end relating to assistance that such agen-
cy is authorized to furnish to any foreign government 
which is involved in the enforcement of similar laws. 

Subsec. (c). Pub. L. 99–570, § 3056(b), amended subsec. 
(c) generally. Prior to amendment, subsec. (c) read as 
follows: 

‘‘(1) In an emergency circumstance, equipment oper-
ated by or with the assistance of personnel assigned 
under subsection (a) may be used outside the land area 
of the United States (or any territory or possession of 
the United States) as a base of operations by Federal 
law enforcement officials to facilitate the enforcement 
of a law listed in subsection (a) and to transport such 
law enforcement officials in connection with such oper-
ations, if—

‘‘(A) equipment operated by or with the assistance 
of personnel assigned under subsection (a) is not used 
to interdict or to interrupt the passage of vessels or 
aircraft; and 

‘‘(B) the Secretary of Defense and the Attorney 
General jointly determine that an emergency cir-
cumstance exists. 
‘‘(2) For purposes of this subsection, an emergency 

circumstance may be determined to exist only when—
‘‘(A) the size or scope of the suspected criminal ac-

tivity in a given situation poses a serious threat to 
the interests of the United States; and 

‘‘(B) enforcement of a law listed in subsection (a) 
would be seriously impaired if the assistance de-
scribed in this subsection were not provided.’’
Subsec. (d). Pub. L. 99–661 added subsec. (d). 
1984—Subsec. (a)(3). Pub. L. 98–525 struck out ‘‘(19 

U.S.C. 1202)’’ after ‘‘Tariff Schedules of the United 
States’’. 
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EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–418 effective Jan. 1, 1989, 
and applicable with respect to articles entered on or 
after such date, see section 1217(b)(1) of Pub. L. 100–418, 
set out as an Effective Date note under section 3001 of 
Title 19, Customs Duties. 

FUNDS FOR YOUNG MARINES PROGRAM 

Pub. L. 110–116, div. A, title VIII, § 8030, Nov. 13, 2007, 
121 Stat. 1321, provided that: ‘‘Notwithstanding any 
other provision of law, funds available during the cur-
rent fiscal year and hereafter for ‘Drug Interdiction 
and Counter-Drug Activities, Defense’ may be obligated 
for the Young Marines program.’’

Similar provisions were contained in the following 
prior appropriation acts: 

Pub. L. 109–289, div. A, title VIII, § 8028, Sept. 29, 2006, 
120 Stat. 1279. 

Pub. L. 109–148, div. A, title VIII, § 8033, Dec. 30, 2005, 
119 Stat. 2705. 

Pub. L. 108–287, title VIII, § 8037, Aug. 5, 2004, 118 Stat. 
978. 

Pub. L. 108–87, title VIII, § 8037, Sept. 30, 2003, 117 Stat. 
1080. 

Pub. L. 107–248, title VIII, § 8037, Oct. 23, 2002, 116 Stat. 
1544. 

Pub. L. 107–117, div. A, title VIII, § 8040, Jan. 10, 2002, 
115 Stat. 2256. 

Pub. L. 106–259, title VIII, § 8040, Aug. 9, 2000, 114 Stat. 
683. 

Pub. L. 106–79, title VIII, § 8043, Oct. 25, 1999, 113 Stat. 
1240. 

Pub. L. 105–262, title VIII, § 8043, Oct. 17, 1998, 112 Stat. 
2307. 

Pub. L. 105–56, title VIII, § 8047, Oct. 8, 1997, 111 Stat. 
1231. 

Pub. L. 104–208, div. A, title I, § 101(b) [title VIII, 
§ 8048], Sept. 30, 1996, 110 Stat. 3009–71, 3009–99. 

COUNTER-DRUG ACTIVITIES; CONDITIONS ON TRANSFERS 
OF FUNDS AND DETAILING PERSONNEL; RELATIONSHIP 
TO OTHER LAW 

Pub. L. 103–337, div. A, title X, § 1011(b)–(d), Oct. 5, 
1994, 108 Stat. 2836, provided that: 

‘‘(b) CONDITION ON TRANSFER OF FUNDS.—Funds appro-
priated for the Department of Defense may not be 
transferred to a National Drug Control Program agency 
account except to the extent provided in a law that spe-
cifically states—

‘‘(1) the amount authorized to be transferred; 
‘‘(2) the account from which such amount is author-

ized to be transferred; and 
‘‘(3) the account to which such amount is author-

ized to be transferred. 
‘‘(c) CONDITION ON DETAILING PERSONNEL.—Personnel 

of the Department of Defense may not be detailed to 
another department or agency in order to implement 
the National Drug Control Strategy unless the Sec-
retary of Defense certifies to Congress that the detail 
of such personnel is in the national security interest of 
the United States. 

‘‘(d) RELATIONSHIP TO OTHER LAW.—A provision of law 
may not be construed as modifying or superseding the 
provisions of subsection (b) or (c) unless that provision 
of law—

‘‘(1) specifically refers to this section; and 
‘‘(2) specifically states that such provision of law 

modifies or supersedes the provisions of subsection 
(b) or (c), as the case may be.’’
Pub. L. 116–260, div. C, title VIII, § 8047(a), Dec. 27, 

2020, 134 Stat. 1316, provided that: ‘‘None of the funds 
available to the Department of Defense for any fiscal 
year for drug interdiction or counter-drug activities 
may be transferred to any other department or agency 
of the United States except as specifically provided in 
an appropriations law.’’

Similar provisions were contained in the following 
prior appropriation acts: 

Pub. L. 116–93, div. A, title VIII, § 8047(a), Dec. 20, 2019, 
133 Stat. 2348. 

Pub. L. 115–245, div. A, title VIII, § 8045(a), Sept. 28, 
2018, 132 Stat. 3012. 

Pub. L. 115–141, div. C, title VIII, § 8045(a), Mar. 23, 
2018, 132 Stat. 475. 

Pub. L. 115–31, div. C, title VIII, § 8047(a), May 5, 2017, 
131 Stat. 258. 

Pub. L. 114–113, div. C, title VIII, § 8046(a), Dec. 18, 
2015, 129 Stat. 2362. 

Pub. L. 113–235, div. C, title VIII, § 8045(a), Dec. 16, 
2014, 128 Stat. 2264. 

Pub. L. 113–76, div. C, title VIII, § 8045(a), Jan. 17, 2014, 
128 Stat. 115. 

Pub. L. 113–6, div. C, title VIII, § 8045(a), Mar. 26, 2013, 
127 Stat. 308. 

Pub. L. 112–74, div. A, title VIII, § 8045(a), Dec. 23, 2011, 
125 Stat. 817. 

Pub. L. 112–10, div. A, title VIII, § 8045(a), Apr. 15, 2011, 
125 Stat. 67. 

Pub. L. 111–118, div. A, title VIII, § 8047(a), Dec. 19, 
2009, 123 Stat. 3439. 

Pub. L. 110–329, div. C, title VIII, § 8047(a), Sept. 30, 
2008, 122 Stat. 3631. 

Pub. L. 110–116, div. A, title VIII, § 8048(a), Nov. 13, 
2007, 121 Stat. 1325. 

Pub. L. 109–289, div. A, title VIII, § 8045(a), Sept. 29, 
2006, 120 Stat. 1283. 

Pub. L. 109–148, div. A, title VIII, § 8052(a), Dec. 30, 
2005, 119 Stat. 2709. 

Pub. L. 108–287, title VIII, § 8057(a), Aug. 5, 2004, 118 
Stat. 983. 

Pub. L. 108–87, title VIII, § 8057(a), Sept. 30, 2003, 117 
Stat. 1085. 

Pub. L. 107–248, title VIII, § 8058(a), Oct. 23, 2002, 116 
Stat. 1549. 

Pub. L. 107–117, div. A, title VIII, § 8063(a), Jan. 10, 
2002, 115 Stat. 2261. 

Pub. L. 106–259, title VIII, § 8062(a), Aug. 9, 2000, 114 
Stat. 688. 

Pub. L. 106–79, title VIII, § 8065(a), Oct. 25, 1999, 113 
Stat. 1244. 

Pub. L. 105–262, title VIII, § 8065(a), Oct. 17, 1998, 112 
Stat. 2311. 

Pub. L. 105–56, title VIII, § 8071(a), Oct. 8, 1997, 111 
Stat. 1235. 

Pub. L. 104–208, div. A, title I, § 101(b) [title VIII, 
§ 8080(a)], Sept. 30, 1996, 110 Stat. 3009–71, 3009–104. 

Pub. L. 104–61, title VIII, § 8096(a), Dec. 1, 1995, 109 
Stat. 671. 

Pub. L. 103–335, title VIII, § 8154(a), Sept. 30, 1994, 108 
Stat. 2658. 

ADDITIONAL SUPPORT FOR COUNTER-DRUG ACTIVITIES 
AND ACTIVITIES TO COUNTER TRANSNATIONAL ORGA-
NIZED CRIME 

Pub. L. 101–510, div. A, title X, § 1004, Nov. 5, 1990, 104 
Stat. 1629, as amended by Pub. L. 102–190, div. A, title 
X, § 1088(a), Dec. 5, 1991, 105 Stat. 1484; Pub. L. 102–484, 
div. A, title X, § 1041(a)–(d)(1), Oct. 23, 1992, 106 Stat. 
2491; Pub. L. 103–160, div. A, title XI, § 1121(a), (b), Nov. 
30, 1993, 107 Stat. 1753; Pub. L. 103–337, div. A, title X, 
§ 1011(a), Oct. 5, 1994, 108 Stat. 2836; Pub. L. 105–261, div. 
A, title X, § 1021, Oct. 17, 1998, 112 Stat. 2120; Pub. L. 
107–107, div. A, title X, § 1021, Dec. 28, 2001, 115 Stat. 1212; 
Pub. L. 109–364, div. A, title X, § 1021, Oct. 17, 2006, 120 
Stat. 2382; Pub. L. 111–383, div. A, title X, § 1015(a), Jan. 
7, 2011, 124 Stat. 4347; Pub. L. 112–81, div. A, title X, 
§ 1005, Dec. 31, 2011, 125 Stat. 1556; Pub. L. 113–291, div. 
A, title X, § 1012, Dec. 19, 2014, 128 Stat. 3483, which au-
thorized the Secretary of Defense, during fiscal years 
2012 through 2017, to provide support for the counter-
drug activities or activities to counter transnational 
organized crime of any other department or agency of 
the Federal Government or of any State, local, tribal, 
or foreign law enforcement agency, was repealed by 
Pub. L. 114–328, div. A, title X, § 1011(b), Dec. 23, 2016, 130 
Stat. 2385. See section 284 of this title. 

COMMUNICATIONS NETWORK 

Pub. L. 100–456, div. A, title XI, § 1103, Sept. 29, 1988, 
102 Stat. 2042, related to integration of United States 
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assets dedicated to interdiction of illegal drugs into an 
effective communications network, prior to repeal by 
Pub. L. 101–189, div. A, title XII, § 1204(b), Nov. 29, 1989, 
103 Stat. 1564. See section 1204(a) of Pub. L. 101–189 set 
out as a note under section 124 of this title. 

ENHANCED DRUG INTERDICTION AND ENFORCEMENT ROLE 
FOR NATIONAL GUARD 

Pub. L. 100–456, div. A, title XI, § 1105, Sept. 29, 1988, 
102 Stat. 2047, related to funding and training of Na-
tional Guard for purpose of drug interdiction and en-
forcement operations and for operation and mainte-
nance of equipment and facilities for such purpose, 
prior to repeal by Pub. L. 101–189, div. A, title XII, 
§ 1207(b), Nov. 29, 1989, 103 Stat. 1566. See section 112 of 
Title 32, National Guard. 

ADDITIONAL DEPARTMENT OF DEFENSE DRUG LAW 
ENFORCEMENT ASSISTANCE 

Pub. L. 99–570, title III, § 3057, Oct. 27, 1986, 100 Stat. 
3207–77, provided that the Secretary of Defense was to 
submit to Congress, within 90 days after Oct. 27, 1986, a 
list of all forms of assistance that were to be made 
available by the Department of Defense to civilian drug 
law enforcement and drug interdiction agencies and a 
plan for promptly lending equipment and rendering 
drug interdiction-related assistance included on the 
list, provided for congressional approval of the list and 
plan, required the Secretary to convene a conference of 
the heads of Government agencies with jurisdiction 
over drug law enforcement to determine the appro-
priate distribution of the assets or other assistance to 
be made available by the Department to such agencies, 
and provided for monitoring of the Department’s per-
formance by the General Accounting Office. 

§ 275. Restriction on direct participation by mili-
tary personnel 

The Secretary of Defense shall prescribe such 
regulations as may be necessary to ensure that 
any activity (including the provision of any 
equipment or facility or the assignment or de-
tail of any personnel) under this chapter does 
not include or permit direct participation by a 
member of the Army, Navy, Air Force, or Ma-
rine Corps in a search, seizure, arrest, or other 
similar activity unless participation in such ac-
tivity by such member is otherwise authorized 
by law. 

(Added Pub. L. 97–86, title IX § 905(a)(1), Dec. 1, 
1981, 95 Stat. 1116, § 375; amended Pub. L. 100–456, 
div. A, title XI, § 1104(a), Sept. 29, 1988, 102 Stat. 
2045; Pub. L. 101–189, div. A, title XII, § 1211, Nov. 
29, 1989, 103 Stat. 1567; renumbered § 275, Pub. L. 
114–328, div. A, title XII, § 1241(a)(2), Dec. 23, 2016, 
130 Stat. 2497.) 

PRIOR PROVISIONS 

A prior section 275, acts Aug. 10, 1956, ch. 1041, 70A 
Stat. 13; Sept. 2, 1958, Pub. L. 85–861, § 1(5)(B), 72 Stat. 
1439, related to maintenance of personnel records of 
members of reserve components, prior to repeal by Pub. 
L. 103–337, div. A, title XVI, §§ 1661(a)(2)(A), 1691, Oct. 5, 
1994, 108 Stat. 2979, 3026, effective Dec. 1, 1994. See sec-
tion 10204 of this title. 

AMENDMENTS 

2016—Pub. L. 114–328 renumbered section 375 of this 
title as this section. 

1989—Pub. L. 101–189 substituted ‘‘any activity’’ for 
‘‘the provision of any support’’, struck out ‘‘to any ci-
vilian law enforcement official’’ after ‘‘any per-
sonnel)’’, and substituted ‘‘a search, seizure, arrest,’’ 
for ‘‘a search and seizure, an arrest,’’. 

1988—Pub. L. 100–456 amended section generally. Prior 
to amendment, section read as follows: ‘‘The Secretary 

of Defense shall issue such regulations as may be nec-
essary to insure that the provision of any assistance 
(including the provision of any equipment or facility or 
the assignment of any personnel) to any civilian law 
enforcement official under this chapter does not in-
clude or permit direct participation by a member of the 
Army, Navy, Air Force, or Marine Corps in an interdic-
tion of a vessel or aircraft, a search and seizure, arrest, 
or other similar activity unless participation in such 
activity by such member is otherwise authorized by 
law.’’

§ 276. Support not to affect adversely military 
preparedness 

Support (including the provision of any equip-
ment or facility or the assignment or detail of 
any personnel) may not be provided to any civil-
ian law enforcement official under this chapter 
if the provision of such support will adversely 
affect the military preparedness of the United 
States. The Secretary of Defense shall prescribe 
such regulations as may be necessary to ensure 
that the provision of any such support does not 
adversely affect the military preparedness of the 
United States. 

(Added Pub. L. 97–86, title, IX, § 905(a)(1), Dec. 1, 
1981, 95 Stat. 1116, § 376; amended Pub. L. 100–456, 
div. A, title XI, § 1104(a), Sept. 29, 1988, 102 Stat. 
2045; renumbered § 276, Pub. L. 114–328, div. A, 
title XII, § 1241(a)(2), Dec. 23, 2016, 130 Stat. 2497.) 

PRIOR PROVISIONS 

A prior section 276, acts Aug. 10, 1956, ch. 1041, 70A 
Stat. 13; Apr. 21, 1987, Pub. L. 100–26, § 7(k)(4), 101 Stat. 
284, related to maintenance of mobilization forces, 
prior to repeal by Pub. L. 103–337, div. A, title XVI, 
§§ 1661(a)(2)(A), 1691, Oct. 5, 1994, 108 Stat. 2979, 3026, ef-
fective Dec. 1, 1994. See section 10207 of this title. 

AMENDMENTS 

2016—Pub. L. 114–328 renumbered section 376 of this 
title as this section. 

1988—Pub. L. 100–456 substituted ‘‘Support’’ for ‘‘As-
sistance’’ in section catchline and amended text gen-
erally. Prior to amendment, text read as follows: ‘‘As-
sistance (including the provision of any equipment or 
facility or the assignment of any personnel) may not be 
provided to any civilian law enforcement official under 
this chapter if the provision of such assistance will ad-
versely affect the military preparedness of the United 
States. The Secretary of Defense shall issue such regu-
lations as may be necessary to insure that the provi-
sion of any such assistance does not adversely affect 
the military preparedness of the United States.’’

§ 277. Reimbursement 

(a) Subject to subsection (c), to the extent 
otherwise required by section 1535 of title 31 
(popularly known as the ‘‘Economy Act’’) or 
other applicable law, the Secretary of Defense 
shall require a civilian law enforcement agency 
to which support is provided under this chapter 
to reimburse the Department of Defense for that 
support. 

(b)(1) Subject to subsection (c), the Secretary 
of Defense shall require a Federal agency to 
which law enforcement support or support to a 
national special security event is provided by 
National Guard personnel performing duty 
under section 502(f) of title 32 to reimburse the 
Department of Defense for the costs of that sup-
port, notwithstanding any other provision of 
law. No other provision of this chapter shall 
apply to such support. 
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1 See References in Text note below. 

(2) Any funds received by the Department of 
Defense under this subsection as reimbursement 
for support provided by personnel of the Na-
tional Guard shall be credited, at the election of 
the Secretary of Defense, to the following: 

(A) The appropriation, fund, or account used 
to fund the support. 

(B) The appropriation, fund, or account cur-
rently available for reimbursement purposes.

(c) An agency to which support is provided 
under this chapter or section 502(f) of title 32 is 
not required to reimburse the Department of De-
fense for such support if the Secretary of De-
fense waives reimbursement. The Secretary may 
waive the reimbursement requirement under 
this subsection if such support—

(1) is provided in the normal course of mili-
tary training or operations; or 

(2) results in a benefit to the element of the 
Department of Defense or personnel of the Na-
tional Guard providing the support that is sub-
stantially equivalent to that which would oth-
erwise be obtained from military operations or 
training. 

(Added Pub. L. 97–86, title IX, § 905(a)(1), Dec. 1, 
1981, 95 Stat. 1116, § 377; amended Pub. L. 100–456, 
div. A, title XI, § 1104(a), Sept. 29, 1988, 102 Stat. 
2045; Pub. L. 110–181, div. A, title X, § 1061, Jan. 
28, 2008, 122 Stat. 319; renumbered § 277, Pub. L. 
114–328, div. A, title XII, § 1241(a)(2), Dec. 23, 2016, 
130 Stat. 2497.) 

PRIOR PROVISIONS 

A prior section 277, act Aug. 10, 1956, ch. 1041, 70A 
Stat. 14, prohibited discrimination in administering 
laws applicable to both Regulars and Reserves, prior to 
repeal by Pub. L. 103–337, div. A, title XVI, 
§§ 1661(a)(2)(A), 1691, Oct. 5, 1994, 108 Stat. 2979, 3026, ef-
fective Dec. 1, 1994. See section 10209 of this title. 

AMENDMENTS 

2016—Pub. L. 114–328 renumbered section 377 of this 
title as this section. 

2008—Subsec. (a). Pub. L. 110–181, § 1061(1), substituted 
‘‘Subject to subsection (c), to the extent’’ for ‘‘To the 
extent’’. 

Subsecs. (b), (c). Pub. L. 110–181, § 1061(2), added sub-
secs. (b) and (c) and struck out former subsec. (b) which 
read as follows: ‘‘An agency to which support is pro-
vided under this chapter is not required to reimburse 
the Department of Defense for such support if such sup-
port—

‘‘(1) is provided in the normal course of military 
training or operations; or 

‘‘(2) results in a benefit to the element of the De-
partment of Defense providing the support that is 
substantially equivalent to that which would other-
wise be obtained from military operations or train-
ing.’’
1988—Pub. L. 100–456 amended section generally. Prior 

to amendment, section read as follows: ‘‘The Secretary 
of Defense shall issue regulations providing that reim-
bursement may be a condition of assistance to a civil-
ian law enforcement official under this chapter.’’

§ 278. Nonpreemption of other law 

Nothing in this chapter shall be construed to 
limit the authority of the executive branch in 
the use of military personnel or equipment for 
civilian law enforcement purposes beyond that 
provided by law before December 1, 1981. 

(Added Pub. L. 97–86, title IX, § 905(a)(1), Dec. 1, 
1981, 95 Stat. 1116, § 378; amended Pub. L. 98–525, 

title XIV, § 1405(10), Oct. 19, 1984, 98 Stat. 2622; 
Pub. L. 100–456, div. A, title XI, § 1104(a), Sept. 29, 
1988, 102 Stat. 2045; renumbered § 278, Pub. L. 
114–328, div. A, title XII, § 1241(a)(2), Dec. 23, 2016, 
130 Stat. 2497.) 

PRIOR PROVISIONS 

A prior section 278, act Aug. 10, 1956, ch. 1041, 70A 
Stat. 14, related to dissemination of information of in-
terest to reserve components, prior to repeal by Pub. L. 
103–337, div. A, title XVI, §§ 1661(a)(2)(A), 1691, Oct. 5, 
1994, 108 Stat. 2979, 3026, effective Dec. 1, 1994. See sec-
tion 10210 of this title. 

AMENDMENTS 

2016—Pub. L. 114–328 renumbered section 378 of this 
title as this section. 

1988—Pub. L. 100–456 reenacted section without 
change. 

1984—Pub. L. 98–525 substituted ‘‘before December 1, 
1981’’ for ‘‘prior to the enactment of this chapter’’. 

§ 279. Assignment of Coast Guard personnel to 
naval vessels for law enforcement purposes 

(a) The Secretary of Defense and the Secretary 
of Homeland Security shall provide that there 
be assigned on board every appropriate surface 
naval vessel at sea in a drug-interdiction area 
members of the Coast Guard who are trained in 
law enforcement and have powers of the Coast 
Guard under title 14, including the power to 
make arrests and to carry out searches and sei-
zures. 

(b) Members of the Coast Guard assigned to 
duty on board naval vessels under this section 
shall perform such law enforcement functions 
(including drug-interdiction functions)—

(1) as may be agreed upon by the Secretary 
of Defense and the Secretary of Homeland Se-
curity; and 

(2) as are otherwise within the jurisdiction 
of the Coast Guard.

(c) No fewer than 500 active duty personnel of 
the Coast Guard shall be assigned each fiscal 
year to duty under this section. However, if at 
any time the Secretary of Homeland Security, 
after consultation with the Secretary of De-
fense, determines that there are insufficient 
naval vessels available for purposes of this sec-
tion, such personnel may be assigned other duty 
involving enforcement of laws listed in section 
374(b)(4)(A) 1 of this title. 

(d) In this section, the term ‘‘drug-interdiction 
area’’ means an area outside the land area of the 
United States (as defined in section 374(b)(4)(B) 1 
of this title) in which the Secretary of Defense 
(in consultation with the Attorney General) de-
termines that activities involving smuggling of 
drugs into the United States are ongoing. 

(Added Pub. L. 99–570, title III, § 3053(b)(1), Oct. 
27, 1986, 100 Stat. 3207–75, § 379; amended Pub. L. 
100–456, div. A, title XI, § 1104(a), Sept. 29, 1988, 
102 Stat. 2045; Pub. L. 107–296, title XVII, 
§ 1704(b)(1), Nov. 25, 2002, 116 Stat. 2314; renum-
bered § 279, Pub. L. 114–328, div. A, title XII, 
§ 1241(a)(2), Dec. 23, 2016, 130 Stat. 2497.) 

REFERENCES IN TEXT 

Section 374 of this title, referred to in subsecs. (c) and 
(d), was renumbered section 274 of this title by Pub. L. 
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114–328, div. A, title XII, § 1241(a)(2), Dec. 23, 2016, 130 
Stat. 2497. 

PRIOR PROVISIONS 

A prior section 279, added Pub. L. 103–160, div. A, title 
VIII, § 822(d)(1), Nov. 30, 1993, 107 Stat. 1707, authorized 
acceptance of gratuitous services of officers of reserve 
components, prior to repeal by Pub. L. 103–337, div. A, 
title XVI, §§ 1661(a)(2)(A), 1691, Oct. 5, 1994, 108 Stat. 
2979, 3026, effective Dec. 1, 1994. See section 10212 of this 
title. 

Another prior section 279, added Pub. L. 85–861, 
§ 1(5)(C), Sept. 2, 1958, 72 Stat. 1439; amended Pub. L. 
94–273, § 11(2), Apr. 21, 1976, 90 Stat. 378, directed Sec-
retary of Defense to report to President and Congress, 
in January of each year, on the status of training of 
each reserve component and the progress made in 
strengthening the reserve components during the pre-
ceding fiscal year, prior to repeal by Pub. L. 95–485, 
§ 406(b)(1). 

AMENDMENTS 

2016—Pub. L. 114–328 renumbered section 379 of this 
title as this section. 

2002—Subsecs. (a), (b)(1), (c). Pub. L. 107–296 sub-
stituted ‘‘of Homeland Security’’ for ‘‘of Transpor-
tation’’. 

1988—Pub. L. 100–456 amended section generally, sub-
stituting ‘‘every appropriate surface naval vessel’’ for 
‘‘appropriate surface naval vessels’’ in subsec. (a), sub-
stituting ‘‘section 374(b)(4)(A)’’ for ‘‘section 374(a)(1)’’ in 
subsec. (c), and inserting ‘‘(as defined in section 
374(b)(4)(B) of this title)’’ in subsec. (d). 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–296 effective on the date of 
transfer of the Coast Guard to the Department of 
Homeland Security, see section 1704(g) of Pub. L. 
107–296, set out as a note under section 101 of this title. 

§ 280. Enhancement of cooperation with civilian 
law enforcement officials 

(a) The Secretary of Defense, in cooperation 
with the Attorney General, shall conduct an an-
nual briefing of law enforcement personnel of 
each State (including law enforcement personnel 
of the political subdivisions of each State) re-
garding information, training, technical sup-
port, and equipment and facilities available to 
civilian law enforcement personnel from the De-
partment of Defense. 

(b) Each briefing conducted under subsection 
(a) shall include the following: 

(1) An explanation of the procedures for ci-
vilian law enforcement officials—

(A) to obtain information, equipment, 
training, expert advice, and other personnel 
support under this chapter; and 

(B) to obtain surplus military equipment.

(2) A description of the types of information, 
equipment and facilities, and training and ad-
vice available to civilian law enforcement offi-
cials from the Department of Defense. 

(3) A current, comprehensive list of military 
equipment which is suitable for law enforce-
ment officials from the Department of Defense 
or available as surplus property from the Ad-
ministrator of General Services.

(c) The Attorney General and the Adminis-
trator of General Services shall—

(1) establish or designate an appropriate of-
fice or offices to maintain the list described in 
subsection (b)(3) and to furnish information to 

civilian law enforcement officials on the avail-
ability of surplus military equipment; and 

(2) make available to civilian law enforce-
ment personnel nationwide, tollfree telephone 
communication with such office or offices. 

(Added Pub. L. 100–180, div. A, title XII, § 1243(a), 
Dec. 4, 1987, 101 Stat. 1163, § 380; amended Pub. L. 
100–456, div. A, title XI, § 1104(a), Sept. 29, 1988, 
102 Stat. 2046; renumbered § 280, Pub. L. 114–328, 
div. A, title XII, § 1241(a)(2), Dec. 23, 2016, 130 
Stat. 2497.) 

PRIOR PROVISIONS 

A prior section 280, acts Aug. 10, 1956, ch. 1041, 70A 
Stat. 14; Sept. 2, 1958, Pub. L. 85–861, § 33(a)(2), 72 Stat. 
1564; Sept. 7, 1962, Pub. L. 87–651, title I, § 101, 76 Stat. 
506; Sept. 11, 1967, Pub. L. 90–83, § 3(1), 81 Stat. 220; Aug. 
17, 1977, Pub. L. 95–105, title V, § 509(d)(3), 91 Stat. 860; 
Dec. 12, 1980, Pub. L. 96–513, title V, §§ 501(5), 511(10), 94 
Stat. 2907, 2920; Oct. 19, 1984, Pub. L. 98–525, title XIV, 
§ 1405(8), 98 Stat. 2622; Dec. 5, 1991, Pub. L. 102–190, div. 
A, title X, § 1061(a)(3), 105 Stat. 1472, authorized Sec-
retary of each military department and Secretary of 
Transportation to prescribe regulations, prior to repeal 
by Pub. L. 103–337, div. A, title XVI, §§ 1661(a)(2)(A), 1691, 
Oct. 5, 1994, 108 Stat. 2979, 3026, effective Dec. 1, 1994. 
See section 10202 of this title. 

AMENDMENTS 

2016—Pub. L. 114–328 renumbered section 380 of this 
title as this section. 

1988—Pub. L. 100–456 amended section generally, sub-
stituting provisions relating to annual briefing of law 
enforcement personnel of each State by Secretary of 
Defense and Attorney General and establishment of of-
fices and telephone communication with those offices 
regarding surplus military equipment for provisions re-
quiring the Secretary to report to Congress on the 
availability of assistance, etc., to civilian law enforce-
ment and drug interdiction agencies and to convene a 
conference and requiring the Comptroller General to 
monitor and report on the Secretary’s compliance with 
those requirements. 

§ 281. Procurement of equipment by State and 
local governments through the Department 
of Defense: equipment for counter-drug, 
homeland security, and emergency response 
activities 

(a) PROCEDURES.—(1) The Secretary of Defense 
shall establish procedures in accordance with 
this subsection under which States and units of 
local government may purchase equipment suit-
able for counter-drug, homeland security, and 
emergency response activities through the De-
partment of Defense. The procedures shall re-
quire the following: 

(A) Each State desiring to participate in a 
procurement of equipment suitable for 
counter-drug, homeland security, or emer-
gency response activities through the Depart-
ment of Defense shall submit to the Depart-
ment, in such form and manner and at such 
times as the Secretary prescribes, the fol-
lowing: 

(i) A request for equipment. 
(ii) Advance payment for such equipment, 

in an amount determined by the Secretary 
based on estimated or actual costs of the 
equipment and administrative costs incurred 
by the Department.

(B) A State may include in a request sub-
mitted under subparagraph (A) only the type 
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of equipment listed in the catalog produced 
under subsection (c). 

(C) A request for equipment shall consist of 
an enumeration of the equipment that is de-
sired by the State and units of local govern-
ment within the State. The Governor of a 
State may establish such procedures as the 
Governor considers appropriate for admin-
istering and coordinating requests for equip-
ment from units of local government within 
the State. 

(D) A State requesting equipment shall be 
responsible for arranging and paying for ship-
ment of the equipment to the State and local-
ities within the State.

(2) In establishing the procedures, the Sec-
retary of Defense shall coordinate with the Gen-
eral Services Administration and other Federal 
agencies for purposes of avoiding duplication of 
effort. 

(b) REIMBURSEMENT OF ADMINISTRATIVE 
COSTS.—In the case of any purchase made by a 
State or unit of local government under the pro-
cedures established under subsection (a), the 
Secretary of Defense shall require the State or 
unit of local government to reimburse the De-
partment of Defense for the administrative costs 
to the Department of such purchase. 

(c) GSA CATALOG.—The Administrator of Gen-
eral Services, in coordination with the Sec-
retary of Defense, shall produce and maintain a 
catalog of equipment suitable for counter-drug, 
homeland security, and emergency response ac-
tivities for purchase by States and units of local 
government under the procedures established by 
the Secretary under this section. 

(d) DEFINITIONS.—In this section: 
(1) The term ‘‘State’’ includes the District of 

Columbia, the Commonwealth of Puerto Rico, 
the Commonwealth of the Northern Mariana 
Islands, and any territory or possession of the 
United States. 

(2) The term ‘‘unit of local government’’ 
means any city, county, township, town, bor-
ough, parish, village, or other general purpose 
political subdivision of a State; an Indian 
tribe which performs law enforcement or 
emergency response functions as determined 
by the Secretary of the Interior; or any agency 
of the District of Columbia government or the 
United States Government performing law en-
forcement or emergency response functions in 
and for the District of Columbia or the Trust 
Territory of the Pacific Islands. 

(3) The term ‘‘equipment suitable for 
counter-drug, homeland security, and emer-
gency response activities’’ has the meaning 
given such term in regulations prescribed by 
the Secretary of Defense. In prescribing the 
meaning of the term, the Secretary may not 
include any equipment that the Department of 
Defense does not procure for its own purposes 
and, in the case of equipment for homeland se-
curity activities, may not include any equip-
ment that is not found on the Authorized 
Equipment List published by the Department 
of Homeland Security. 

(Added Pub. L. 103–160, div. A, title XI, 
§ 1122(a)(1), Nov. 30, 1993, 107 Stat. 1754, § 381; 
amended Pub. L. 110–417, [div. A], title VIII, 

§ 885(a), (b)(1), Oct. 14, 2008, 122 Stat. 4560, 4561; 
renumbered § 281, Pub. L. 114–328, div. A, title 
XII, § 1241(a)(2), Dec. 23, 2016, 130 Stat. 2497.) 

PRIOR PROVISIONS 

A prior section 281, added Pub. L. 86–559, § 1(2)(C), 
June 30, 1960, 74 Stat. 264; amended Pub. L. 100–456, div. 
A, title XII, § 1234(a)(1), Sept. 29, 1988, 102 Stat. 2059, pro-
vided that certain references in this title to the adju-
tant general or assistant adjutant general of the Na-
tional Guard of a jurisdiction be applied to another of-
ficer of the National Guard performing the duties of 
that office, prior to repeal by Pub. L. 103–337, div. A, 
title XVI, §§ 1661(a)(2)(A), 1691, Oct. 5, 1994, 108 Stat. 
2979, 3026, effective Dec. 1, 1994. See section 10214 of this 
title. 

AMENDMENTS 

2016—Pub. L. 114–328 renumbered section 381 of this 
title as this section. 

2008—Pub. L. 110–417, § 885(b)(1), substituted ‘‘Procure-
ment of equipment by State and local governments 
through the Department of Defense: equipment for 
counter-drug, homeland security, and emergency re-
sponse activities’’ for ‘‘Procurement by State and local 
governments of law enforcement equipment suitable 
for counter-drug activities through the Department of 
Defense’’ in section catchline. 

Subsec. (a)(1). Pub. L. 110–417, § 885(a)(1), in introduc-
tory provisions, struck out ‘‘law enforcement’’ before 
‘‘equipment’’ and inserted ‘‘, homeland security, and 
emergency response’’ after ‘‘counter-drug’’, in subpar. 
(A), inserted ‘‘, homeland security, or emergency re-
sponse’’ after ‘‘counter-drug’’ in introductory provi-
sions and struck out ‘‘law enforcement’’ before ‘‘equip-
ment’’ in cl. (i), in subpar. (C) struck out ‘‘law enforce-
ment’’ before ‘‘equipment’’ wherever appearing, and in 
subpar. (D) struck out ‘‘law enforcement’’ before 
‘‘equipment shall’’. 

Subsec. (c). Pub. L. 110–417, § 885(a)(2), struck out ‘‘law 
enforcement’’ before ‘‘equipment’’ and inserted 
‘‘, homeland security, and emergency response’’ after 
‘‘counter-drug’’. 

Subsec. (d)(2), (3). Pub. L. 110–417, § 885(a)(3), in par. (2) 
inserted ‘‘or emergency response’’ after ‘‘law enforce-
ment’’ in two places and in par. (3) struck out ‘‘law en-
forcement’’ before ‘‘equipment suitable’’ and inserted 
‘‘, homeland security, and emergency response’’ after 
‘‘counter-drug’’ and ‘‘and, in the case of equipment for 
homeland security activities, may not include any 
equipment that is not found on the Authorized Equip-
ment List published by the Department of Homeland 
Security’’ before period at end. 

TERMINATION OF TRUST TERRITORY OF THE PACIFIC 
ISLANDS 

For termination of Trust Territory of the Pacific Is-
lands, see note set out preceding section 1681 of Title 
48, Territories and Insular Possessions. 

DEADLINE FOR ESTABLISHING PROCEDURES 

Pub. L. 103–160, div. A, title XI, § 1122(b), Nov. 30, 1993, 
107 Stat. 1755, directed the Secretary of Defense to es-
tablish procedures under subsec. (a) of this section not 
later than six months after Nov. 30, 1993. 

§ 282. Emergency situations involving weapons of 
mass destruction 

(a) IN GENERAL.—The Secretary of Defense, 
upon the request of the Attorney General, may 
provide assistance in support of Department of 
Justice activities relating to the enforcement of 
section 175, 229, or 2332a of title 18 during an 
emergency situation involving a weapon of mass 
destruction. Department of Defense resources, 
including personnel of the Department of De-
fense, may be used to provide such assistance 
if—
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1 See References in Text note below. 

(1) the Secretary of Defense and the Attor-
ney General jointly determine that an emer-
gency situation exists; and 

(2) the Secretary of Defense determines that 
the provision of such assistance will not ad-
versely affect the military preparedness of the 
United States.

(b) EMERGENCY SITUATIONS COVERED.—In this 
section, the term ‘‘emergency situation involv-
ing a weapon of mass destruction’’ means a cir-
cumstance involving a weapon of mass destruc-
tion—

(1) that poses a serious threat to the inter-
ests of the United States; and 

(2) in which—
(A) civilian expertise and capabilities are 

not readily available to provide the required 
assistance to counter the threat imme-
diately posed by the weapon involved; 

(B) special capabilities and expertise of the 
Department of Defense are necessary and 
critical to counter the threat posed by the 
weapon involved; and 

(C) enforcement of section 175, 229, or 2332a 
of title 18 would be seriously impaired if the 
Department of Defense assistance were not 
provided.

(c) FORMS OF ASSISTANCE.—The assistance re-
ferred to in subsection (a) includes the operation 
of equipment (including equipment made avail-
able under section 372 1 of this title) to monitor, 
contain, disable, or dispose of the weapon in-
volved or elements of the weapon. 

(d) REGULATIONS.—(1) The Secretary of De-
fense and the Attorney General shall jointly 
prescribe regulations concerning the types of as-
sistance that may be provided under this sec-
tion. Such regulations shall also describe the ac-
tions that Department of Defense personnel may 
take in circumstances incident to the provision 
of assistance under this section. 

(2)(A) Except as provided in subparagraph (B), 
the regulations may not authorize the following 
actions: 

(i) Arrest. 
(ii) Any direct participation in conducting a 

search for or seizure of evidence related to a 
violation of section 175, 229, or 2332a of title 18. 

(iii) Any direct participation in the collec-
tion of intelligence for law enforcement pur-
poses.

(B) The regulations may authorize an action 
described in subparagraph (A) to be taken under 
the following conditions: 

(i) The action is considered necessary for the 
immediate protection of human life, and civil-
ian law enforcement officials are not capable 
of taking the action. 

(ii) The action is otherwise authorized under 
subsection (c) or under otherwise applicable 
law.

(e) REIMBURSEMENTS.—The Secretary of De-
fense shall require reimbursement as a condition 
for providing assistance under this section to 
the extent required under section 377 1 of this 
title. 

(f) DELEGATIONS OF AUTHORITY.—(1) Except to 
the extent otherwise provided by the Secretary 

of Defense, the Deputy Secretary of Defense 
may exercise the authority of the Secretary of 
Defense under this section. The Secretary of De-
fense may delegate the Secretary’s authority 
under this section only to an Under Secretary of 
Defense or an Assistant Secretary of Defense 
and only if the Under Secretary or Assistant 
Secretary to whom delegated has been des-
ignated by the Secretary to act for, and to exer-
cise the general powers of, the Secretary. 

(2) Except to the extent otherwise provided by 
the Attorney General, the Deputy Attorney 
General may exercise the authority of the At-
torney General under this section. The Attorney 
General may delegate that authority only to the 
Associate Attorney General or an Assistant At-
torney General and only if the Associate Attor-
ney General or Assistant Attorney General to 
whom delegated has been designated by the At-
torney General to act for, and to exercise the 
general powers of, the Attorney General. 

(g) RELATIONSHIP TO OTHER AUTHORITY.—Noth-
ing in this section shall be construed to restrict 
any executive branch authority regarding use of 
members of the armed forces or equipment of 
the Department of Defense that was in effect be-
fore September 23, 1996. 

(Added Pub. L. 104–201, div. A, title XIV, 
§ 1416(a)(1), Sept. 23, 1996, 110 Stat. 2721, § 382; 
amended Pub. L. 105–85, div. A, title X, 
§ 1073(a)(6), Nov. 18, 1997, 111 Stat. 1900; Pub. L. 
111–383, div. A, title X, § 1075(b)(10)(A), (B), Jan. 
7, 2011, 124 Stat. 4369; Pub. L. 112–81, div. A, title 
X, § 1089, Dec. 31, 2011, 125 Stat. 1603; renumbered 
§ 282, Pub. L. 114–328, div. A, title XII, § 1241(a)(2), 
Dec. 23, 2016, 130 Stat. 2497.) 

REFERENCES IN TEXT 

Section 372 of this title, referred to in subsec. (c), was 
renumbered section 272 of this title by Pub. L. 114–328, 
div. A, title XII, § 1241(a)(2), Dec. 23, 2016, 130 Stat. 2497. 

Section 377 of this title, referred to in subsec. (e), was 
renumbered section 277 of this title by Pub. L. 114–328, 
div. A, title XII, § 1241(a)(2), Dec. 23, 2016, 130 Stat. 2497. 

AMENDMENTS 

2016—Pub. L. 114–328 renumbered section 382 of this 
title as this section. 

2011—Pub. L. 111–383, § 1075(b)(10)(B), struck out 
‘‘chemical or biological’’ before ‘‘weapons’’ in section 
catchline. 

Subsec. (a). Pub. L. 112–81 struck out ‘‘biological or 
chemical’’ before ‘‘weapon of mass destruction’’ in in-
troductory provisions. 

Pub. L. 111–383, § 1075(b)(10)(A), substituted ‘‘section 
175, 229, or 2332a’’ for ‘‘section 175 or 2332c’’. 

Subsec. (b). Pub. L. 112–81 struck out ‘‘biological or 
chemical’’ before ‘‘weapon of mass destruction’’ in two 
places in introductory provisions. 

Subsecs. (b)(2)(C), (d)(2)(A)(ii). Pub. L. 111–383, 
§ 1075(b)(10)(A), substituted ‘‘section 175, 229, or 2332a’’ 
for ‘‘section 175 or 2332c’’. 

1997—Subsec. (g). Pub. L. 105–85 substituted ‘‘Sep-
tember 23, 1996’’ for ‘‘the date of the enactment of the 
National Defense Authorization Act for Fiscal Year 
1997’’. 

MILITARY ASSISTANCE TO CIVIL AUTHORITIES TO 
RESPOND TO ACT OR THREAT OF TERRORISM 

Pub. L. 106–65, div. A, title X, § 1023, Oct. 5, 1999, 113 
Stat. 747, authorized the Secretary of Defense, upon the 
request of the Attorney General, to provide assistance 
to civil authorities in responding to an act of terrorism 
or threat of an act of terrorism within the United 

VerDate 0ct 09 2002 11:44 Oct 12, 2021 Jkt 000000 PO 00000 Frm 00299 Fmt 5800 Sfmt 5800 D:\OLRC\WORK\_PDFMAKE\2018SUPP220\USC10_20\USC10.000 PROD



Page 300TITLE 10—ARMED FORCES§ 283

1 See References in Text note below. 

States, if the Secretary determined that certain condi-
tions were met, subject to reimbursement and limita-
tions on funding and personnel, and provided that this 
authority applied between Oct. 1, 1999, and Sept. 30, 
2004. 

§ 283. Situations involving bombings of places of 
public use, Government facilities, public 
transportation systems, and infrastructure 
facilities 

(a) IN GENERAL.—Upon the request of the At-
torney General, the Secretary of Defense may 
provide assistance in support of Department of 
Justice activities related to the enforcement of 
section 2332f of title 18 during situations involv-
ing bombings of places of public use, Govern-
ment facilities, public transportation systems, 
and infrastructure facilities. 

(b) RENDERING-SAFE SUPPORT.—Military explo-
sive ordnance disposal units providing ren-
dering-safe support to Department of Justice ac-
tivities relating to the enforcement of section 
175, 229, or 2332a of title 18 in emergency situa-
tions involving weapons of mass destruction 
shall provide such support in a manner con-
sistent with the provisions of section 382 1 of this 
title. 

(c) REGULATIONS.—(1) The Secretary of Defense 
and the Attorney General shall jointly prescribe 
regulations concerning the types of assistance 
that may be provided under this section. Such 
regulations shall also describe the actions that 
Department of Defense personnel may take in 
circumstances incident to the provision of as-
sistance under this section. 

(2)(A) Except as provided in subparagraph (B), 
the regulations prescribed under paragraph (1) 
may not authorize any of the following actions: 

(i) Arrest. 
(ii) Any direct participation in conducting a 

search for or seizure of evidence related to a 
violation of section 175, 229, or 2332a of title 18. 

(iii) Any direct participation in the collec-
tion of intelligence for law enforcement pur-
poses.

(B) Such regulations may authorize an action 
described in subparagraph (A) to be taken under 
the following conditions: 

(i) The action is considered necessary for the 
immediate protection of human life, and civil-
ian law enforcement officials are not capable 
of taking the action. 

(ii) The action is otherwise authorized under 
subsection (a) or under otherwise applicable 
law.

(d) EXPLOSIVE ORDNANCE DEFINED.—The term 
‘‘explosive ordnance’’—

(1) means—
(A) bombs and warheads; 
(B) guided and ballistic missiles; 
(C) artillery, mortar, rocket, and small 

arms ammunition; 
(D) all mines, torpedoes, and depth 

charges; 
(E) grenades demolition charges; 
(F) pyrotechnics; 
(G) clusters and dispensers; 
(H) cartridge- and propellant- actuated de-

vices; 

(I) electroexplosives devices; 
(J) clandestine and improvised explosive 

devices; and 
(K) all similar or related items or compo-

nents explosive in nature; and

(2) includes all munitions containing explo-
sives, propellants, nuclear fission or fusion 
materials, and biological and chemical agents. 

(Added Pub. L. 114–92, div. A, title X, § 1082(a), 
Nov. 25, 2015, 129 Stat. 1002, § 383; renumbered 
§ 283, Pub. L. 114–328, div. A, title XII, § 1241(a)(2), 
Dec. 23, 2016, 130 Stat. 2497.) 

REFERENCES IN TEXT 

Section 382 of this title, referred to in subsec. (b), was 
renumbered section 282 of this title by Pub. L. 114–328, 
div. A, title XII, § 1241(a)(2), Dec. 23, 2016, 130 Stat. 2497. 

AMENDMENTS 

2016—Pub. L. 114–328 renumbered section 383 of this 
title as this section. 

§ 284. Support for counterdrug activities and ac-
tivities to counter transnational organized 
crime 

(a) SUPPORT TO OTHER AGENCIES.—The Sec-
retary of Defense may provide support for the 
counterdrug activities or activities to counter 
transnational organized crime of any other de-
partment or agency of the Federal Government 
or of any State, local, tribal, or foreign law en-
forcement agency for any of the purposes set 
forth in subsection (b) or (c), as applicable, if—

(1) in the case of support described in sub-
section (b), such support is requested—

(A) by the official who has responsibility 
for the counterdrug activities or activities 
to counter transnational organized crime of 
the department or agency of the Federal 
Government, in the case of support for other 
departments or agencies of the Federal Gov-
ernment; or 

(B) by the appropriate official of a State, 
local, or tribal government, in the case of 
support for State, local, or tribal law en-
forcement agencies; or

(2) in the case of support described in sub-
section (c), such support is requested by an ap-
propriate official of a department or agency of 
the Federal Government, in coordination with 
the Secretary of State, that has counterdrug 
responsibilities or responsibilities for coun-
tering transnational organized crime.

(b) TYPES OF SUPPORT FOR AGENCIES OF UNITED 
STATES.—The purposes for which the Secretary 
may provide support under subsection (a) for 
other departments or agencies of the Federal 
Government or a State, local, or tribal law en-
forcement agencies, are the following: 

(1) The maintenance and repair of equipment 
that has been made available to any depart-
ment or agency of the Federal Government or 
to any State, local, or tribal government by 
the Department of Defense for the purposes 
of—

(A) preserving the potential future utility 
of such equipment for the Department of De-
fense; and 

(B) upgrading such equipment to ensure 
compatibility of that equipment with other 
equipment used by the Department.
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(2) The maintenance, repair, or upgrading of 
equipment (including computer software), 
other than equipment referred to in paragraph 
(1) for the purpose of—

(A) ensuring that the equipment being 
maintained or repaired is compatible with 
equipment used by the Department of De-
fense; and 

(B) upgrading such equipment to ensure 
the compatibility of that equipment with 
equipment used by the Department.

(3) The transportation of personnel of the 
United States and foreign countries (including 
per diem expenses associated with such trans-
portation), and the transportation of supplies 
and equipment, for the purpose of facilitating 
counterdrug activities or activities to counter 
transnational organized crime within or out-
side the United States. 

(4) The establishment (including an unspec-
ified minor military construction project) and 
operation of bases of operations or training fa-
cilities for the purpose of facilitating 
counterdrug activities or activities to counter 
transnational organized crime of the Depart-
ment of Defense or any Federal, State, local, 
or tribal law enforcement agency within or 
outside the United States. 

(5) Counterdrug or counter-transnational or-
ganized crime related training of law enforce-
ment personnel of the Federal Government, of 
State, local, and tribal governments, including 
associated support expenses for trainees and 
the provision of materials necessary to carry 
out such training. 

(6) The detection, monitoring, and commu-
nication of the movement of—

(A) air and sea traffic within 25 miles of 
and outside the geographic boundaries of the 
United States; and 

(B) surface traffic outside the geographic 
boundary of the United States and within 
the United States not to exceed 25 miles of 
the boundary if the initial detection oc-
curred outside of the boundary.

(7) Construction of roads and fences and in-
stallation of lighting to block drug smuggling 
corridors across international boundaries of 
the United States. 

(8) Establishment of command, control, com-
munications, and computer networks for im-
proved integration of law enforcement, active 
military, and National Guard activities. 

(9) The provision of linguist and intelligence 
analysis services. 

(10) Aerial and ground reconnaissance.

(c) TYPES OF SUPPORT FOR FOREIGN LAW EN-
FORCEMENT AGENCIES.—

(1) PURPOSES.—The purposes for which the 
Secretary may provide support under sub-
section (a) for foreign law enforcement agen-
cies are the following: 

(A) The transportation of personnel of the 
United States and foreign countries (includ-
ing per diem expenses associated with such 
transportation), and the transportation of 
supplies and equipment, for the purpose of 
facilitating counterdrug activities or activi-
ties to counter transnational organized 
crime within or outside the United States. 

(B) The establishment (including small 
scale construction) and operation of bases of 
operations or training facilities for the pur-
pose of facilitating counterdrug activities or 
activities to counter transnational orga-
nized crime of a foreign law enforcement 
agency outside the United States. 

(C) The detection, monitoring, and com-
munication of the movement of—

(i) air and sea traffic within 25 miles of 
and outside the geographic boundaries of 
the United States; and 

(ii) surface traffic outside the geographic 
boundaries of the United States.

(D) Establishment of command, control, 
communications, and computer networks for 
improved integration of United States Fed-
eral and foreign law enforcement entities 
and United States Armed Forces. 

(E) The provision of linguist and intel-
ligence analysis services. 

(F) Aerial and ground reconnaissance.

(2) COORDINATION WITH SECRETARY OF 
STATE.—In providing support for a purpose de-
scribed in this subsection, the Secretary shall 
coordinate with the Secretary of State.

(d) CONTRACT AUTHORITY.—In carrying out 
subsection (a), the Secretary may acquire serv-
ices or equipment by contract for support pro-
vided under that subsection if the Department 
of Defense would normally acquire such services 
or equipment by contract for the purpose of con-
ducting a similar activity for the Department. 

(e) LIMITED WAIVER OF PROHIBITION.—Notwith-
standing section 276 of this title, the Secretary 
may provide support pursuant to subsection (a) 
in any case in which the Secretary determines 
that the provision of such support would ad-
versely affect the military preparedness of the 
United States in the short term if the Secretary 
determines that the importance of providing 
such support outweighs such short-term adverse 
effect. 

(f) CONDUCT OF TRAINING OR OPERATION TO AID 
CIVILIAN AGENCIES.—In providing support pursu-
ant to subsection (a), the Secretary may plan 
and execute otherwise valid military training or 
operations (including training exercises under-
taken pursuant to section 1206(a) of the National 
Defense Authorization Act for Fiscal Years 1990 
and 1991 (Public Law 101–189; 103 Stat. 1564)) for 
the purpose of aiding civilian law enforcement 
agencies. 

(g) RELATIONSHIP TO OTHER SUPPORT AUTHORI-
TIES.—

(1) ADDITIONAL AUTHORITY.—The authority 
provided in this section for the support of 
counterdrug activities or activities to counter 
transnational organized crime by the Depart-
ment of Defense is in addition to, and except 
as provided in paragraph (2), not subject to the 
other requirements of this chapter. 

(2) EXCEPTION.—Support under this section 
shall be subject to the provisions of section 275 
and, except as provided in subsection (e), sec-
tion 276 of this title.

(h) CONGRESSIONAL NOTIFICATION.—
(1) IN GENERAL.—Not less than 15 days before 

providing support for an activity under sub-
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section (a), the Secretary of Defense shall sub-
mit to the appropriate committees of Congress 
a written and electronic notice of the fol-
lowing: 

(A) In the case of support for a purpose de-
scribed in subsection (c)—

(i) the country the capacity of which will 
be built or enabled through the provision 
of such support; 

(ii) the budget, implementation timeline 
with milestones, anticipated delivery 
schedule for support, and completion date 
for the purpose or project for which sup-
port is provided; 

(iii) the source and planned expenditure 
of funds provided for the project or pur-
pose; 

(iv) a description of the arrangements, if 
any, for the sustainment of the project or 
purpose and the source of funds to support 
sustainment of the capabilities and per-
formance outcomes achieved using such 
support, if applicable; 

(v) a description of the objectives for the 
project or purpose and evaluation frame-
work to be used to develop capability and 
performance metrics associated with oper-
ational outcomes for the recipient; 

(vi) information, including the amount, 
type, and purpose, about the support pro-
vided the country during the three fiscal 
years preceding the fiscal year for which 
the support covered by the notice is pro-
vided under this section under—

(I) this section; 
(II) section 23 of the Arms Export Con-

trol Act (22 U.S.C. 2763); 
(III) peacekeeping operations; 
(IV) the International Narcotics Con-

trol and Law Enforcement program 
under section 481 of the Foreign Assist-
ance Act of 1961 (22 U.S.C. 2291); 

(V) Nonproliferation, Anti-Terrorism, 
Demining, and Related Programs; 

(VI) counterdrug activities authorized 
by section 1033 of the National Defense 
Authorization Act for Fiscal Year 1998 
(Public Law 105–85); or 

(VII) any other significant program, 
account, or activity for the provision of 
security assistance that the Secretary of 
Defense and the Secretary of State con-
sider appropriate;

(vii) an evaluation of the capacity of the 
recipient country to absorb the support 
provided; and 

(viii) an evaluation of the manner in 
which the project or purpose for which the 
support is provided fits into the theater se-
curity cooperation strategy of the applica-
ble geographic combatant command.

(B) In the case of support for a purpose de-
scribed in subsection (b) or (c), a description 
of any small scale construction project for 
which support is provided.

(2) COORDINATION WITH SECRETARY OF 
STATE.—In providing notice under this sub-
section for a purpose described in subsection 
(c), the Secretary of Defense shall coordinate 
with the Secretary of State. 

(3) QUARTERLY REPORTS.—
(A) IN GENERAL.—Not less frequently than 

once each quarter, the Secretary shall sub-
mit to the appropriate committees of Con-
gress a report on Department of Defense sup-
port provided under subsection (b) during 
the quarter preceding the quarter during 
which the report is submitted. Each such re-
port shall be submitted in written and elec-
tronic form and shall include—

(i) an identification of each recipient of 
such support; 

(ii) a description of the support provided 
and anticipated duration of such support; 
and 

(iii) a description of the sources and 
amounts of funds used to provide such sup-
port;

(B) APPROPRIATE COMMITTEES OF CON-
GRESS.—Notwithstanding subsection (i)(1), 
for purposes of a report under this para-
graph, the appropriate committees of Con-
gress are—

(i) the Committees on Armed Services of 
the Senate and House of Representatives; 
and 

(ii) any committee with jurisdiction over 
the department or agency that receives 
support covered by the report.

(i) DEFINITIONS.—In this section: 
(1) The term ‘‘appropriate committees of 

Congress’’ means—
(A) the Committee on Armed Services, the 

Committee on Appropriations, and the Com-
mittee on Foreign Affairs of the House of 
Representatives; and 

(B) the Committee on Armed Services, the 
Committee on Appropriations, and the Com-
mittee on Foreign Relations of the Senate.

(2) The term ‘‘Indian tribe’’ means a Feder-
ally recognized Indian tribe. 

(3) The term ‘‘small scale construction’’ 
means construction at a cost not to exceed 
$750,000 for any project. 

(4) The term ‘‘tribal government’’ means the 
governing body of an Indian tribe, the status 
of whose land is ‘‘Indian country’’ as defined 
in section 1151 of title 18 or held in trust by 
the United States for the benefit of the Indian 
tribe. 

(5) The term ‘‘tribal law enforcement agen-
cy’’ means the law enforcement agency of a 
tribal government. 

(6) The term ‘‘transnational organized 
crime’’ means self-perpetuating associations 
of individuals who operate transnationally for 
the purpose of obtaining power, influence, 
monetary, or commercial gains, wholly or in 
part by illegal means, while protecting their 
activities through a pattern of corruption or 
violence or through a transnational organiza-
tion structure and the exploitation of 
transnational commerce or communication 
mechanisms. 

(Added § 384 and renumbered § 284, Pub. L. 
114–328, div. A, title X, § 1011(a)(1), title XII, 
§ 1241(a)(2), Dec. 23, 2016, 130 Stat. 2381, 2497; 
amended Pub. L. 116–92, div. A, title XVII, 
§ 1731(a)(14), Dec. 20, 2019, 133 Stat. 1813; Pub. L. 
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116–283, div. A, title X, § 1011, Jan. 1, 2021, 134 
Stat. 3839.) 

REFERENCES IN TEXT 

Section 376 of this title, referred to in subsecs. (e) and 
(g)(2), was renumbered section 276 of this title by Pub. 
L. 114–328, div. A, title XII, § 1241(a)(2), Dec. 23, 2016, 130 
Stat. 2497. 

Section 1206(a) of the National Defense Authorization 
Act for Fiscal Years 1990 and 1991, referred to subsec. 
(f), is section 1206(a) of Pub. L. 101–189, which is set out 
as a note under section 124 of this title. 

Section 375, referred to in subsec. (g)(2), was renum-
bered section 275 of this title by Pub. L. 114–328, div. A, 
title XII, § 1241(a)(2), Dec. 23, 2016, 130 Stat. 2497. 

Section 1004 of the National Defense Authorization 
Act for Fiscal Year 1991, referred to in subsec. 
(h)(1)(A)(vi)(VI), is section 1004 of Pub. L. 101–510, which 
was set out as a note under section 374 of this title 
prior to being repealed by Pub. L. 114–328, div. A, title 
X, § 1011(b), Dec. 23, 2016, 130 Stat. 2385. 

Section 1033 of the National Defense Authorization 
Act for Fiscal Year 1998, referred to in subsec. 
(h)(1)(A)(vi)(VI), is section 1033 of Pub. L. 105–85, div. A, 
title X, Nov. 18, 1997, 111 Stat. 1881, which is not classi-
fied to the Code. 

AMENDMENTS 

2021—Subsec. (h)(3). Pub. L. 116–283 added par. (3). 
2019—Subsec. (e). Pub. L. 116–92, § 1731(a)(14)(A), sub-

stituted ‘‘section 276’’ for ‘‘section 376’’. 
Subsec. (f). Pub. L. 116–92, § 1731(a)(14)(B), inserted 

second closing parenthesis after ‘‘103 Stat. 1564)’’. 
Subsec. (g)(2). Pub. L. 116–92, § 1731(a)(14)(C), sub-

stituted ‘‘section 275’’ for ‘‘section 375’’. 
Pub. L. 116–92, § 1731(a)(14)(A), substituted ‘‘section 

276’’ for ‘‘section 376’’. 
Subsec. (h)(1)(A)(vi)(VI). Pub. L. 116–92, 

§ 1731(a)(14)(D), struck out ‘‘section 1004 of the National 
Defense Authorization Act for Fiscal Year 1991 (10 
U.S.C. 374 note) and’’ after ‘‘authorized by’’. 

2016—Pub. L. 114–328, § 1241(a)(2), renumbered section 
384 of this title as this section. 

DEPARTMENT OF DEFENSE AUTHORITY TO PROVIDE AS-
SISTANCE TO SECURE THE SOUTHERN LAND BORDER 
OF THE UNITED STATES 

Pub. L. 114–92, div. A, title X, § 1059, Nov. 25, 2015, 129 
Stat. 986, as amended by Pub. L. 116–283, div. A, title X, 
§ 1056(a), (b), Jan. 1, 2021, 134 Stat. 3855, provided that: 

‘‘(a) AUTHORITY.—
‘‘(1) PROVISION OF ASSISTANCE.—

‘‘(A) IN GENERAL.—The Secretary of Defense may 
provide assistance to United States Customs and 
Border Protection for purposes of increasing ongo-
ing efforts to secure the southern land border of the 
United States in accordance with the requirements 
of this section. 

‘‘(B) REQUIREMENTS.—If the Secretary provides 
assistance under subparagraph (A), the Secretary 
shall ensure that the provision of the assistance 
will not negatively affect military training, oper-
ations, readiness, or other military requirements. 
‘‘(2) NOTIFICATION REQUIREMENT.—Not later than 7 

days after the date on which the Secretary approves 
a request for assistance from the Department of 
Homeland Security under paragraph (1), the Sec-
retary shall electronically transmit to the Com-
mittee on Armed Services of the Senate and the Com-
mittee on Armed Services and the Committee on 
Homeland Security of the House of Representatives 
notice of such approval. 
‘‘(b) CONCURRENCE IN ASSISTANCE.—Assistance under 

subsection (a) shall be provided with the concurrence of 
the Secretary of Homeland Security. 

‘‘(c) TYPES OF ASSISTANCE AUTHORIZED.—The assist-
ance provided under subsection (a) may include the fol-
lowing: 

‘‘(1) Deployment of members and units of the reg-
ular and reserve components of the Armed Forces to 
the southern land border of the United States. 

‘‘(2) Deployment of manned aircraft, unmanned aer-
ial surveillance systems, and ground-based surveil-
lance systems to support continuous surveillance of 
the southern land border of the United States. 

‘‘(3) Intelligence analysis support. 
‘‘(d) MATERIEL AND LOGISTICAL SUPPORT.—The Sec-

retary of Defense is authorized to deploy such materiel 
and equipment and logistics support as is necessary to 
ensure the effectiveness of assistance provided under 
subsection (a). 

‘‘(e) FUNDING.—Of the amounts authorized to be ap-
propriated for the Department of Defense by this Act 
[see Tables for classification], the Secretary of Defense 
may use up to $75,000,000 to provide assistance under 
subsection (a). 

‘‘(f) REPORTS.—
‘‘(1) REPORT REQUIRED.—At the end of each three-

month period during which assistance is provided 
under subsection (a), the Secretary of Defense, in co-
ordination with the Secretary of Homeland Security, 
shall submit to the Committee on Armed Services 
and the Committee on Homeland Security and Gov-
ernmental Affairs of the Senate and the Committee 
on Armed Services and the Committee on Homeland 
Security of the House of Representatives a report 
that includes, for the period covered by the report, 
each of the following: 

‘‘(A) A description of the assistance provided. 
‘‘(B) A description of the Armed Forces, including 

the reserve components, deployed as part of such 
assistance, including an identification of—

‘‘(i) the members of the Armed Forces, includ-
ing members of the reserve components, de-
ployed, including specific information about unit 
designation, size of unit, and whether any per-
sonnel in the unit deployed under section 12302 of 
title 10, United States Code; 

‘‘(ii) the projected length of the deployment and 
any special pay and incentives for which deployed 
personnel may qualify during the deployment; 

‘‘(iii) any specific pre-deployment training pro-
vided for such members of the Armed Forces, in-
cluding members of the reserve components; 

‘‘(iv) the specific missions and tasks, by loca-
tion, that are assigned to the members of the 
Armed Forces, including members of the reserve 
components, who are so deployed; and 

‘‘(v) the locations where units so deployed are 
conducting their assigned mission, together with 
a map showing such locations. 
‘‘(C) A description of any effects of such deploy-

ment on military training, operations, readiness, or 
other military requirements. 

‘‘(D) The sources and amounts of funds obligated 
or expended—

‘‘(i) during the period covered by the report; and 
‘‘(ii) during the total period for which such sup-

port has been provided. 
‘‘(2) FORM OF REPORT.—Each report submitted under 

this subsection shall be submitted in unclassified 
form, but may include a classified annex.’’
[Pub. L. 116–283, div. A, title X, § 1056(c), Jan. 1, 2021, 

134 Stat. 3856, provided that: ‘‘The Law Revision Coun-
sel is directed to move section 1059 of the National De-
fense Authorization Act for Fiscal Year 2016 (Public 
Law 114–92; 129 Stat. 986; 10 U.S.C. 271 note prec.), as 
amended by this section, to a note following section 284 
of title 10, United States Code.’’]

CHAPTER 16—SECURITY COOPERATION

Subchapter Sec. 

I. General Matters .................................... 301
II. Military-to-Military Engagements ....... 311
III. Training With Foreign Forces ............... 321
IV. Support for Operations and Capacity 

Building ............................................. 331
V. Educational and Training Activities ..... 341
VI. Limitations on Use of Department of 

Defense Funds .................................... 361
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Subchapter Sec. 

VII. Administrative and Miscellaneous Mat-
ters ..................................................... 381

SUBCHAPTER I—GENERAL MATTERS 

Sec. 

301. Definitions. 

§ 301. Definitions 

In this chapter: 
(1) The terms ‘‘appropriate congressional 

committees’’ and ‘‘appropriate committees of 
Congress’’ mean—

(A) the Committee on Armed Services, the 
Committee on Foreign Relations, and the 
Committee on Appropriations of the Senate; 
and 

(B) the Committee on Armed Services, the 
Committee on Foreign Affairs, and the Com-
mittee on Appropriations of the House of 
Representatives.

(2) The term ‘‘defense article’’ has the mean-
ing given that term in section 644 of the For-
eign Assistance Act of 1961 (22 U.S.C. 2403). 

(3) The term ‘‘defense service’’ has the mean-
ing given that term in section 644 of the For-
eign Assistance Act of 1961 (22 U.S.C. 2403). 

(4) The term ‘‘developing country’’ has the 
meaning prescribed by the Secretary of De-
fense for purposes of this chapter in accord-
ance with section 1241(n) of the National De-
fense Authorization Act for Fiscal Year 2017. 

(5) The term ‘‘incremental expenses’’, with 
respect to a foreign country—

(A) means the reasonable and proper costs 
of rations, fuel, training ammunition, trans-
portation, and other goods and services con-
sumed by the country as a direct result of 
the country’s participation in activities au-
thorized by this chapter; and 

(B) does not include—
(i) any form of lethal assistance (exclud-

ing training ammunition); or 
(ii) pay, allowances, and other normal 

costs of the personnel of the country.

(6) The term ‘‘national security forces’’, in 
the case of a foreign country, means the fol-
lowing: 

(A) National military and national-level 
security forces of the foreign country that 
have the functional responsibilities for 
which training is authorized in section 333(a) 
of this title. 

(B) With respect to operations referred to 
in section 333(a)(2) of this title, military and 
civilian first responders of the foreign coun-
try at the national or local level that have 
such operations among their functional re-
sponsibilities.

(7) The term ‘‘security cooperation programs 
and activities of the Department of Defense’’ 
means any program, activity (including an ex-
ercise), or interaction of the Department of 
Defense with the security establishment of a 
foreign country to achieve a purpose as fol-
lows: 

(A) To build and develop allied and friend-
ly security capabilities for self-defense and 
multinational operations. 

(B) To provide the armed forces with ac-
cess to the foreign country during peacetime 
or a contingency operation. 

(C) To build relationships that promote 
specific United States security interests.

(8) The term ‘‘small-scale construction’’ 
means construction at a cost not to exceed 
$1,500,000 for any project. 

(9) The term ‘‘training’’ has the meaning 
given the term ‘‘military education and train-
ing’’ in section 644 of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2403). 

(Added Pub. L. 114–328, div. A, title XII, 
§ 1241(a)(3), Dec. 23, 2016, 130 Stat. 2498; amended 
Pub. L. 115–232, div. A, title XII, § 1203(a), Aug. 
13, 2018, 132 Stat. 2016.) 

REFERENCES IN TEXT 

Section 1241(n) of the National Defense Authorization 
Act for Fiscal Year 2017, referred to in par. (4), is sec-
tion 1241(n) of Pub. L. 114–328, which is set out as a note 
below. 

AMENDMENTS 

2018—Par. (8). Pub. L. 115–232 substituted ‘‘$1,500,000’’ 
for ‘‘$750,000’’. 

SAVINGS CLAUSE 

Pub. L. 114–328, div. A, title XII, § 1253(b), Dec. 23, 2016, 
130 Stat. 2532, as amended by Pub. L. 115–91, div. A, title 
X, § 1081(d)(14), Dec. 12, 2017, 131 Stat. 1600, provided 
that: ‘‘Any determination or other action made or 
taken before the date of the enactment of this Act 
[Dec. 23, 2016] under a provision of law transferred or 
repealed by this subtitle [subtitle E (§§ 1241–1253) of title 
XII of Pub. L. 114–328, see Tables for classification] that 
is in effect as of the date of the enactment of this Act 
and is necessary for the administration of a successor 
authority to such provision of law under chapter 16 of 
title 10, United States Code, by reason of the enact-
ment of such chapter by this subtitle shall remain in 
effect, in accordance with the terms of such determina-
tion or action when made or taken, for purposes of the 
administration of such successor authority.’’

PRESCRIPTION OF TERM ‘‘DEVELOPING COUNTRY’’

Pub. L. 114–328, div. A, title XII, § 1241(n), Dec. 23, 2016, 
130 Stat. 2511, provided that: 

‘‘(1) IN GENERAL.—The Secretary of Defense shall pre-
scribe the meaning of the term ‘developing country’ for 
purposes of chapter 16 of title 10, United States Code, 
as added by subsection (a)(3), and may from time to 
time prescribe a revision to the meaning of that term 
for those purposes. 

‘‘(2) INITIAL PRESCRIPTION.—The Secretary shall first 
prescribe the meaning of the term by not later than 270 
days after the date of the enactment of this Act [Dec. 
23, 2016]. 

‘‘(3) NOTICE TO CONGRESS.—Whenever the Secretary 
prescribes the meaning of the term pursuant to para-
graph (1), the Secretary shall notify the appropriate 
committees of Congress of the meaning of the term as 
so prescribed. 

‘‘(4) APPROPRIATE COMMITTEES OF CONGRESS DE-
FINED.—In this subsection, the term ‘appropriate com-
mittees of Congress’ has the meaning given that term 
in section 301(1) of title 10, United States Code, as so 
added.’’

QUADRENNIAL REVIEW OF SECURITY SECTOR ASSISTANCE 
PROGRAMS AND AUTHORITIES OF THE UNITED STATES 
GOVERNMENT 

Pub. L. 114–328, div. A, title XII, § 1252, Dec. 23, 2016, 
130 Stat. 2531, provided that: 

‘‘(a) STATEMENT OF POLICY.—It is the policy of the 
United States that the principal goals of the security 
sector assistance programs and authorities of the 
United States Government are as follows: 

‘‘(1) To assist partner nations in building sustain-
able capability to address common security chal-
lenges with the United States. 
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‘‘(2) To promote partner nation support for United 
States interests. 

‘‘(3) To promote universal values, such as good gov-
ernance, transparent and accountable oversight of se-
curity forces, rule of law, transparency, account-
ability, delivery of fair and effective justice, and re-
spect for human rights. 

‘‘(4) To strengthen collective security and multi-
national defense arrangements and organizations of 
which the United States is a participant. 
‘‘(b) QUADRENNIAL REVIEW.—

‘‘(1) REVIEW REQUIRED.—Not later than January 31, 
2018, and every four years thereafter though 2034, the 
President shall complete a review of the security sec-
tor assistance programs, policies, authorities, and re-
sources of the United States Government across the 
United States Government. 

‘‘(2) ELEMENTS.—Each review under this subsection 
shall include the following: 

‘‘(A) An examination [of] whether the current se-
curity sector assistance programs, policies, au-
thorities, and resources of the United States Gov-
ernment are sufficient to achieve the goals speci-
fied in subsection (a), and an identification of any 
gaps or shortfalls needing mitigation. 

‘‘(B) An examination of the success of such pro-
grams and resources in achieving such goals, based 
on a review of relevant departmental and inter-
agency programmatic and strategic evaluations. 

‘‘(C) An examination of the extent to which the 
security sector assistance of the United States Gov-
ernment is aligned with national security and for-
eign policy objectives, conducted in support of clear 
and coherent policy guidance, and planned and exe-
cuted in accordance with identified best practices. 

‘‘(D) The development of recommendations, as ap-
propriate, for improving the security sector assist-
ance programs, policies, authorities, and resources 
of the United States Government to more effec-
tively achieve the goals specified in subsection (a) 
and support other national security objectives. 
‘‘(3) SUBMITTAL TO CONGRESS.—Not later than 60 

days after the completion of a review under this sub-
section, the President shall submit to the appropriate 
committees of Congress a report setting forth a sum-
mary of the review, including any recommendations 
developed pursuant to paragraph (2)(D). 

‘‘(4) APPROPRIATE COMMITTEES OF CONGRESS DE-
FINED.—In this subsection, the term ‘appropriate 
committees of Congress’ has the meaning given that 
term in section section [sic] 301(1) of title 10, United 
States Code, as added by section 1241(a)(3) of this 
Act.’’
[Memorandum of President of the United States, Feb. 

8, 2018, 83 F.R. 8739, provided: 
[Memorandum for the Secretary of State [and] the 

Secretary of Defense 
[By the authority vested in me as President by the 

Constitution and the laws of the United States of 
America, including section 301 of title 3, United States 
Code, I hereby delegate to the Secretary of State, in co-
ordination with the Secretary of Defense, the functions 
and authorities vested in the President by section 1252 
of the National Defense Authorization Act for Fiscal 
Year 2017 (Public Law 114–328) [set out above]. 

[The delegation in this memorandum shall apply to 
any provisions of any future public law that are the 
same or substantially the same as the provision ref-
erenced in this memorandum. 

[The Secretary of State is authorized and directed to 
publish this memorandum in the Federal Register. 

[DONALD J. TRUMP.]

SUBCHAPTER II—MILITARY-TO-MILITARY 
ENGAGEMENTS 

Sec. 

311. Exchange of defense personnel between 
United States and friendly foreign coun-
tries: authority. 

Sec. 

312. Payment of personnel expenses necessary for 
theater security cooperation. 

313. Bilateral or regional cooperation programs: 
awards and mementos to recognize superior 
noncombat achievements or performance. 

§ 311. Exchange of defense personnel between 
United States and friendly foreign countries: 
authority 

(a) AUTHORITY TO ENTER INTO INTERNATIONAL 
EXCHANGE AGREEMENTS.—(1) The Secretary of 
Defense may enter into international defense 
personnel exchange agreements. Any exchange 
of personnel under such an agreement is subject 
to paragraph (3). 

(2) For purposes of this section, an inter-
national defense personnel exchange agreement 
is an agreement with the government of a 
friendly foreign country or international or re-
gional security organization for the reciprocal 
or non-reciprocal exchange of—

(A) members of the armed forces and civilian 
personnel of the Department of Defense; and 

(B) military and civilian personnel of the de-
fense or security ministry of that foreign gov-
ernment or international or regional security 
organization.

(3) An exchange of personnel under an inter-
national defense personnel exchange agreement 
under this section may only be made with the 
concurrence of the Secretary of State to the ex-
tent the exchange is with either of the fol-
lowing: 

(A) A non-defense security ministry of a for-
eign government. 

(B) An international or regional security or-
ganization.

(b) ASSIGNMENT OF PERSONNEL.—(1) Pursuant 
to an international defense personnel exchange 
agreement, personnel of the defense ministry of 
a foreign government may be assigned to posi-
tions in the Department of Defense and per-
sonnel of the Department of Defense may be as-
signed to positions in the defense ministry of 
such foreign government. Positions to which ex-
changed personnel are assigned may include po-
sitions of instructors. 

(2) An agreement for the exchange of per-
sonnel engaged in research and development ac-
tivities may provide for assignment of Depart-
ment of Defense personnel to positions in pri-
vate industry that support the defense ministry 
of the host foreign government, subject to the 
concurrence of the Secretary of State. 

(3) An individual may not be assigned to a po-
sition pursuant to an international defense per-
sonnel exchange agreement unless the assign-
ment is acceptable to both governments. 

(c) RECIPROCITY OF PERSONNEL QUALIFICATIONS 
REQUIRED.—In the case of an international de-
fense personnel exchange agreement that pro-
vides for reciprocal exchanges, each government 
shall be required to provide personnel with 
qualifications, training, and skills that are es-
sentially equal to those of the personnel pro-
vided by the other government. 

(d) PAYMENT OF PERSONNEL COSTS.—(1) Each 
government shall pay the salary, per diem, cost 
of living, travel costs, cost of language or other 
training, and other costs for its own personnel 
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in accordance with the applicable laws and regu-
lations of such government. 

(2) Paragraph (1) does not apply to the fol-
lowing costs: 

(A) The cost of temporary duty directed by 
the host government. 

(B) The cost of training programs conducted 
to familiarize, orient, or certify exchanged 
personnel regarding unique aspects of the as-
signments of the exchanged personnel. 

(C) Costs incident to the use of the facilities 
of the host government in the performance of 
assigned duties.

(e) PROHIBITED CONDITIONS.—No personnel ex-
changed pursuant to an agreement under this 
section may take or be required to take an oath 
of allegiance to the host country or to hold an 
official capacity in the government of such 
country. 

(f) RELATIONSHIP TO OTHER AUTHORITY.—The 
requirements in subsections (c) and (d) shall 
apply in the exercise of any authority of the 
Secretaries of the military departments to enter 
into an agreement with the government of a for-
eign country to provide for the exchange of 
members of the armed forces and military per-
sonnel of the defense or security ministry of 
that foreign country. The Secretary of Defense 
may prescribe regulations for the application of 
such subsections in the exercise of such author-
ity. 

(Added and amended Pub. L. 114–328, div. A, title 
XII, § 1242(a), (b), Dec. 23, 2016, 130 Stat. 2512, 
2513; Pub. L. 115–232, div. A, title XII, 
§ 1204(c)(1)(A), Aug. 13, 2018, 132 Stat. 2017.) 

CODIFICATION 

Text of section, as added by Pub. L. 114–328, is based 
on text of Pub. L. 104–201, div. A, title X, § 1082, Sept. 
23, 1996, 110 Stat. 2672, which was formerly set out as a 
note under section 168 of this title, prior to repeal by 
Pub. L. 114–328, div. A, title XII, § 1242(c)(1), Dec. 23, 
2016, 130 Stat. 2513. 

PRIOR PROVISIONS 

A prior section 311 was renumbered section 246 of this 
title. 

AMENDMENTS 

2018—Subsec. (a)(3). Pub. L. 115–232 substituted ‘‘Sec-
retary of State’’ for ‘‘Secretary to State’’ in introduc-
tory provisions. 

2016—Subsec. (a)(1). Pub. L. 114–328, § 1242(b)(1)(A), in-
serted at end ‘‘Any exchange of personnel under such 
an agreement is subject to paragraph (3).’’

Subsec. (a)(2). Pub. L. 114–328, § 1242(b)(1)(B)(i), sub-
stituted ‘‘a friendly foreign country or international or 
regional security organization for the reciprocal or 
non-reciprocal exchange’’ for ‘‘an ally of the United 
States or another friendly foreign country for the ex-
change’’ in introductory provisions. 

Subsec. (a)(2)(A). Pub. L. 114–328, § 1242(b)(1)(B)(ii), 
substituted ‘‘members of the armed forces’’ for ‘‘mili-
tary’’. 

Subsec. (a)(2)(B). Pub. L. 114–328, § 1242(b)(1)(B)(iii), in-
serted ‘‘or security’’ after ‘‘defense’’ and inserted ‘‘or 
international or regional security organization’’ before 
period at end. 

Subsec. (a)(3). Pub. L. 114–328, § 1242(b)(1)(C), added 
par. (3). 

Subsec. (b)(2). Pub. L. 114–328, § 1242(b)(2), inserted 
‘‘, subject to the concurrence of the Secretary of 
State’’ before period at end. 

Subsec. (c). Pub. L. 114–328, § 1242(b)(3), substituted 
‘‘In the case of’’ for ‘‘Each government shall be re-

quired under’’ and inserted ‘‘that provides for recip-
rocal exchanges, each government shall be required’’ 
after ‘‘exchange agreement’’. 

Subsec. (f). Pub. L. 114–328, § 1242(b)(4), inserted ‘‘de-
fense or security ministry of that’’ after ‘‘military per-
sonnel of the’’. 

LIMITATION ON MILITARY-TO-MILITARY EXCHANGES AND 
CONTACTS WITH CHINESE PEOPLE’S LIBERATION ARMY 

Pub. L. 106–65, div. A, title XII, § 1201, Oct. 5, 1999, 113 
Stat. 779, as amended by Pub. L. 111–84, div. A, title XII, 
§ 1246(d), Oct. 28, 2009, 123 Stat. 2545; Pub. L. 112–81, div. 
A, title X, § 1066(e)(2), Dec. 31, 2011, 125 Stat. 1589, pro-
vided that: 

‘‘(a) LIMITATION.—The Secretary of Defense may not 
authorize any military-to-military exchange or contact 
described in subsection (b) to be conducted by the 
armed forces with representatives of the People’s Lib-
eration Army of the People’s Republic of China if that 
exchange or contact would create a national security 
risk due to an inappropriate exposure specified in sub-
section (b). 

‘‘(b) COVERED EXCHANGES AND CONTACTS.—Subsection 
(a) applies to any military-to-military exchange or con-
tact that includes inappropriate exposure to any of the 
following: 

‘‘(1) Force projection operations. 
‘‘(2) Nuclear operations. 
‘‘(3) Advanced combined-arms and joint combat op-

erations. 
‘‘(4) Advanced logistical operations. 
‘‘(5) Chemical and biological defense and other ca-

pabilities related to weapons of mass destruction. 
‘‘(6) Surveillance and reconnaissance operations. 
‘‘(7) Joint warfighting experiments and other ac-

tivities related to a transformation in warfare. 
‘‘(8) Military space operations. 
‘‘(9) Other advanced capabilities of the Armed 

Forces. 
‘‘(10) Arms sales or military-related technology 

transfers. 
‘‘(11) Release of classified or restricted information. 
‘‘(12) Access to a Department of Defense laboratory. 

‘‘(c) EXCEPTIONS.—Subsection (a) does not apply to 
any search-and-rescue or humanitarian operation or ex-
ercise.’’

§ 312. Payment of personnel expenses necessary 
for theater security cooperation 

(a) AUTHORITY.—The Secretary of Defense may 
pay expenses specified in subsection (b) that the 
Secretary considers necessary for theater secu-
rity cooperation. 

(b) TYPES OF EXPENSES.—The expenses that 
may be paid under the authority provided in 
subsection (a) are the following: 

(1) PERSONNEL EXPENSES.—The Secretary of 
Defense may pay travel, subsistence, and simi-
lar personnel expenses of, and special com-
pensation for, the following that the Secretary 
considers necessary for theater security co-
operation: 

(A) Defense personnel of friendly foreign 
governments. 

(B) With the concurrence of the Secretary 
of State, other personnel of friendly foreign 
governments and non-governmental per-
sonnel.

(2) ADMINISTRATIVE SERVICES AND SUPPORT 
FOR LIAISON OFFICERS.—The Secretary of De-
fense may provide administrative services and 
support for the performance of duties by a liai-
son officer of a foreign country while the liai-
son officer is assigned temporarily to any 
headquarters in the Department of Defense. 
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(3) TRAVEL, SUBSISTENCE, AND MEDICAL CARE 
FOR LIAISON OFFICERS.—The Secretary of De-
fense may pay the expenses of a liaison officer 
in connection with the assignment of that offi-
cer as described in paragraph (2) if the assign-
ment is requested by the commander of a com-
batant command, the Chief of Staff of the 
Army, the Chief of Naval Operations, the Chief 
of Staff of the Air Force, the Commandant of 
the Marine Corps, the Chief of Space Oper-
ations, or the head of a Defense Agency as fol-
lows: 

(A) Travel and subsistence expenses. 
(B) Personal expenses directly necessary 

to carry out the duties of that officer in con-
nection with that assignment. 

(C) Expenses for medical care at a civilian 
medical facility if—

(i) adequate medical care is not available 
to the liaison officer at a local military 
medical treatment facility; 

(ii) the Secretary determines that pay-
ment of such medical expenses is nec-
essary and in the best interests of the 
United States; and 

(iii) medical care is not otherwise avail-
able to the liaison officer pursuant to any 
treaty or other international agreement.

(D) Mission-related travel expenses if such 
travel meets each of the following condi-
tions: 

(i) The travel is in support of the na-
tional security interests of the United 
States. 

(ii) The officer or official making the re-
quest directs round-trip travel from the 
assigned location to one or more travel lo-
cations.

(4) CONFERENCES, SEMINARS, AND SIMILAR 
MEETINGS.—The authority provided by para-
graph (1) includes authority to pay travel and 
subsistence expenses for personnel described in 
that paragraph in connection with the attend-
ance of such personnel at any conference, sem-
inar, or similar meeting that is in direct sup-
port of enhancing interoperability between the 
United States armed forces and the national 
security forces of a friendly foreign country 
for the purposes of conducting operations, the 
provision of equipment or training, or the 
planning for, or the execution of, bilateral or 
multilateral training, exercises, or military 
operations. 

(5) OTHER EXPENSES.—In addition to the per-
sonnel expenses payable under paragraph (1), 
the Secretary of Defense may pay such other 
limited expenses in connection with con-
ferences, seminars, and similar meetings cov-
ered by paragraph (4) as the Secretary con-
siders appropriate in the national security in-
terests of the United States.

(c) LIMITATIONS ON EXPENSES PAYABLE.—
(1) PERSONNEL FROM DEVELOPING COUN-

TRIES.—The authority provided in subsection 
(a) may be used only for the payment of ex-
penses of, and special compensation for, per-
sonnel from developing countries, except that 
the Secretary of Defense may authorize the 
payment of such expenses and special com-
pensation for personnel from a country other 

than a developing country if the Secretary de-
termines that such payment is necessary to 
respond to extraordinary circumstances and is 
in the national security interest of the United 
States. 

(2) NON-DEFENSE LIAISON OFFICERS.—In the 
case of a non-defense liaison officer of a for-
eign country, the authority of the Secretary of 
Defense under subsection (a) to pay expenses 
specified in paragraph (2) or (3) of subsection 
(b) may be exercised only if the assignment of 
that liaison officer as a liaison officer with the 
Department of Defense was accepted by the 
Secretary of Defense with the coordination of 
the Secretary of State.

(d) REIMBURSEMENT.—The Secretary of Defense 
may provide the services and support specified 
in subsection (b)(2) with or without reimburse-
ment from (or on behalf of) the recipients. The 
terms of reimbursement (if any) shall be speci-
fied in the appropriate agreements used to as-
sign the liaison officer. 

(e) MONETARY LIMITATIONS ON EXPENSES PAY-
ABLE.—

(1) TRAVEL AND SUBSISTENCE EXPENSES GEN-
ERALLY.—Travel and subsistence expenses au-
thorized to be paid under subsection (a) may 
not, in the case of any individual, exceed the 
amount that would be paid under chapter 7 or 
8 of title 37 to a member of the armed forces 
(of a comparable grade) for authorized travel 
of a similar nature. 

(2) TRAVEL AND RELATED EXPENSES OF LIAI-
SON OFFICERS.—The amount paid for expenses 
specified in subsection (b)(3) for any liaison of-
ficer in any fiscal year may not exceed 
$150,000.

(f) REGULATIONS.—The Secretary of Defense 
shall prescribe regulations for the administra-
tion of this section. Such regulations shall be 
submitted to the Committees on Armed Services 
of the Senate and the House of Representatives. 

(g) ADMINISTRATIVE SERVICES AND SUPPORT DE-
FINED.—In this section, the term ‘‘administra-
tive services and support’’ includes base or in-
stallation support services, office space, utili-
ties, copying services, fire and police protection, 
training programs conducted to familiarize, ori-
ent, or certify liaison personnel regarding 
unique aspects of the assignments of the liaison 
personnel, and computer support. 

(Added Pub. L. 114–328, div. A, title XII, § 1243(a), 
Dec. 23, 2016, 130 Stat. 2514; amended Pub. L. 
116–283, div. A, title IX, § 924(b)(11), Jan. 1, 2021, 
134 Stat. 3823.) 

PRIOR PROVISIONS 

A prior section 312 was renumbered section 247 of this 
title. 

AMENDMENTS 

2021—Subsec. (b)(3). Pub. L. 116–283 inserted ‘‘the 
Chief of Space Operations,’’ after ‘‘the Commandant of 
the Marine Corps,’’ in introductory provisions. 

§ 313. Bilateral or regional cooperation pro-
grams: awards and mementos to recognize 
superior noncombat achievements or per-
formance 

(a) GENERAL AUTHORITY.—The Secretary of De-
fense may present awards and mementos pur-
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chased with funds appropriated for operation 
and maintenance of the armed forces to recog-
nize superior noncombat achievements or per-
formance by members of friendly foreign forces 
and other foreign nationals that significantly 
enhance or support the National Security Strat-
egy of the United States. 

(b) ACTIVITIES THAT MAY BE RECOGNIZED.—Ac-
tivities that may be recognized under subsection 
(a) include superior achievement or performance 
that—

(1) plays a crucial role in shaping the inter-
national security environment in ways that 
protect and promote United States interests; 

(2) supports or enhances United States over-
seas presence and peacetime engagement ac-
tivities, including defense cooperation initia-
tives, security assistance training and pro-
grams, and training and exercises with the 
armed forces; 

(3) helps to deter aggression and coercion, 
build coalitions, and promote regional sta-
bility; or 

(4) serves as a role model for appropriate 
conduct by military forces in emerging democ-
racies.

(c) LIMITATION.—Expenditures for the purchase 
or production of mementos for award under this 
section may not exceed the minimal value in ef-
fect under section 7342(a)(5) of title 5. 

(Added Pub. L. 108–136, div. A, title XII, § 1222(a), 
Nov. 24, 2003, 117 Stat. 1652, § 1051b; renumbered 
§ 313, Pub. L. 114–328, div. A, title XII, § 1241(b), 
Dec. 23, 2016, 130 Stat. 2500.) 

AMENDMENTS 

2016—Pub. L. 114–328 renumbered section 1051b of this 
title as this section.

SUBCHAPTER III—TRAINING WITH 
FOREIGN FORCES 

Sec. 

321. Training with friendly foreign countries: pay-
ment of training and exercise expenses. 

322. Special operations forces: training with 
friendly foreign forces. 

§ 321. Training with friendly foreign countries: 
payment of training and exercise expenses 

(a) TRAINING AUTHORIZED.—
(1) TRAINING WITH FOREIGN FORCES GEN-

ERALLY.—The armed forces under the jurisdic-
tion of the Secretary of Defense may train 
with the military forces or other security 
forces of a friendly foreign country if the Sec-
retary determines that it is in the national se-
curity interest of the United States to do so. 

(2) LIMITATION ON TRAINING OF GENERAL PUR-
POSE FORCES.—The general purpose forces of 
the United States armed forces may train only 
with the military forces of a friendly foreign 
country. 

(3) TRAINING TO SUPPORT MISSION ESSENTIAL 
TASKS.—Any training conducted pursuant to 
paragraph (1) shall, to the maximum extent 
practicable, support the mission essential 
tasks for which the unit of the United States 
armed forces participating in such training is 
responsible. 

(4) ELEMENTS OF TRAINING.—Any training 
conducted pursuant to paragraph (1) shall, to 

the maximum extent practicable, include ele-
ments that promote—

(A) observance of and respect for human 
rights and fundamental freedoms; and 

(B) respect for legitimate civilian author-
ity within the foreign country concerned.

(b) AUTHORITY TO PAY TRAINING AND EXERCISE 
EXPENSES.—Under regulations prescribed pursu-
ant to subsection (e), the Secretary of a military 
department or the commander of a combatant 
command may pay, or authorize payment for, 
any of the following expenses: 

(1) Expenses of training forces assigned or 
allocated to that command in conjunction 
with training, and training with, the military 
forces or other security forces of a friendly 
foreign country under subsection (a). 

(2) Expenses of deploying such forces for 
that training. 

(3) The incremental expenses of a friendly 
foreign country as the direct result of partici-
pating in such training, as specified in the reg-
ulations. 

(4) The incremental expenses of a friendly 
foreign country as the direct result of partici-
pating in an exercise with the armed forces 
under the jurisdiction of the Secretary of De-
fense. 

(5) Small-scale construction that is directly 
related to the effective accomplishment of the 
training described in paragraph (1) or an exer-
cise described in paragraph (4).

(c) PURPOSE OF TRAINING AND EXERCISES.—
(1) IN GENERAL.—The primary purpose of the 

training and exercises for which payment may 
be made under subsection (b) shall be to train 
United States forces. 

(2) SELECTION OF FOREIGN PARTNERS.—Train-
ing and exercises with friendly foreign coun-
tries under subsection (a) should be planned 
and prioritized consistent with applicable 
guidance relating to the security cooperation 
programs and activities of the Department of 
Defense.

(d) AVAILABILITY OF FUNDS FOR ACTIVITIES 
THAT CROSS FISCAL YEARS.—Amounts available 
for the authority to pay expenses in subsection 
(b) for a fiscal year may be used to pay expenses 
under that subsection for training and exercises 
that begin in such fiscal year but end in the next 
fiscal year. 

(e) QUARTERLY NOTICE ON PLANNED TRAINING.—
Not later than the end of the first calendar quar-
ter beginning after the date of the enactment of 
the National Defense Authorization Act for Fis-
cal Year 2017, and every calendar quarter there-
after, the Secretary of Defense shall submit to 
the appropriate committees of Congress a notice 
setting forth the schedule of planned training 
engagement pursuant to subsection (a) during 
the calendar quarter first following the calendar 
quarter in which such notice is submitted. 

(f) REGULATIONS.—
(1) IN GENERAL.—The Secretary of Defense 

shall prescribe regulations for the administra-
tion of this section. The Secretary shall sub-
mit the regulations to the Committees on 
Armed Services of the Senate and the House of 
Representatives. 

(2) ELEMENTS.—The regulations required 
under this section shall provide the following: 
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(A) A requirement that training and exer-
cise activities may be carried out under this 
section only with the prior approval of the 
Secretary. 

(B) Accounting procedures to ensure that 
the expenditures pursuant to this section are 
appropriate. 

(C) Procedures to limit the payment of in-
cremental expenses to friendly foreign coun-
tries only to developing countries, except in 
the case of exceptional circumstances as 
specified in the regulations. 

(Added Pub. L. 99–661, div. A, title XIII, 
§ 1321(a)(1), Nov. 14, 1986, 100 Stat. 3988, § 2010; 
amended Pub. L. 105–85, div. A, title X, 
§ 1073(a)(35), Nov. 18, 1997, 111 Stat. 1902; Pub. L. 
110–417, [div. A], title XII, § 1203(a), Oct. 14, 2008, 
122 Stat. 4622; Pub. L. 112–81, div. A, title X, 
§ 1061(12), Dec. 31, 2011, 125 Stat. 1583; renumbered 
§ 321 and amended Pub. L. 114–328, div. A, title 
XII, § 1244(a), Dec. 23, 2016, 130 Stat. 2516; Pub. L. 
115–232, div. A, title XII, § 1204(c)(1)(B), Aug. 13, 
2018, 132 Stat. 2017.) 

REFERENCES IN TEXT 

The date of the enactment of the National Defense 
Authorization Act for Fiscal Year 2017, referred to in 
subsec. (e), is the date of enactment of Pub. L. 114–328, 
which was approved Dec. 23, 2016. 

AMENDMENTS 

2018—Subsec. (e). Pub. L. 115–232 substituted ‘‘the 
first calendar quarter’’ for ‘‘the first calender quarter’’ 
and ‘‘every calendar quarter’’ for ‘‘every calender quar-
ter’’. 

2016—Pub. L. 114–328 renumbered section 2010 of this 
title as this section and amended it generally. Prior to 
amendment, section related to payment of incremental 
expenses for participation of developing countries in 
combined exercises. 

2011—Subsecs. (b) to (e). Pub. L. 112–81 redesignated 
subsecs. (c) to (e) as (b) to (d), respectively, and struck 
out former subsec. (b) which read as follows: ‘‘The Sec-
retary of Defense shall submit to Congress a report 
each year, not later than March 1, containing—

‘‘(1) a list of the developing countries for which ex-
penses have been paid by the United States under this 
section during the preceding year; and 

‘‘(2) the amounts expended on behalf of each gov-
ernment.’’
2008—Subsecs. (d), (e). Pub. L. 110–417 added subsec. 

(d) and redesignated former subsec. (d) as (e). 
1997—Subsec. (e). Pub. L. 105–85 struck out subsec. (e) 

which read as follows: ‘‘Not more than $13,400,000 may 
be obligated or expended for the purposes of this sec-
tion during fiscal years 1987 through 1991.’’

EFFECTIVE DATE OF 2008 AMENDMENT 

Pub. L. 110–417, [div. A], title XII, § 1203(b), Oct. 14, 
2008, 122 Stat. 4622, provided that: ‘‘The amendments 
made by subsection (a) [amending this section] shall 
take effect on October 1, 2008, and shall apply with re-
spect to bilateral and multilateral military exercises 
described in section 2010 [now 321] of title 10, United 
States Code, as so amended, that begin on or after that 
date.’’

PROHIBITION ON PARTICIPATION OF THE PEOPLE’S RE-
PUBLIC OF CHINA IN RIM OF THE PACIFIC (RIMPAC) 
NAVAL EXERCISES 

Pub. L. 115–232, div. A, title XII, § 1259, Aug. 13, 2018, 
132 Stat. 2058, provided that: 

‘‘(a) CONDITIONS FOR FUTURE PARTICIPATION IN 
RIMPAC.—

‘‘(1) IN GENERAL.—The Secretary of Defense shall 
not enable or facilitate the participation of the Peo-

ple’s Republic of China in any Rim of the Pacific 
(RIMPAC) naval exercise unless the Secretary cer-
tifies to the congressional defense committees [Com-
mittees on Armed Services and Appropriations of the 
Senate and the House of Representatives] that China 
has—

‘‘(A) ceased all land reclamation activities in the 
South China Sea; 

‘‘(B) removed all weapons from its land reclama-
tion sites; and 

‘‘(C) established a consistent four-year track 
record of taking actions toward stabilizing the re-
gion. 
‘‘(2) FORM.—The certification under paragraph (1) 

shall be in unclassified form but may contain a clas-
sified annex as necessary. 
‘‘(b) NATIONAL SECURITY WAIVER.—

‘‘(1) IN GENERAL.—The Secretary of Defense may 
waive the certification requirement under subsection 
(a) if the Secretary determines the waiver is in the 
national security interest of the United States and 
submits to the congressional defense committees a 
detailed justification for the waiver. 

‘‘(2) FORM.—The justification required under para-
graph (1) shall be in unclassified form but may con-
tain a classified annex as necessary.’’

§ 322. Special operations forces: training with 
friendly foreign forces 

(a) AUTHORITY TO PAY TRAINING EXPENSES.—
Under regulations prescribed pursuant to sub-
section (c), the commander of the special oper-
ations command established pursuant to section 
167 of this title and the commander of any other 
unified or specified combatant command may 
pay, or authorize payment for, any of the fol-
lowing expenses: 

(1) Expenses of training special operations 
forces assigned to that command in conjunc-
tion with training, and training with, armed 
forces and other security forces of a friendly 
foreign country. 

(2) Expenses of deploying such special oper-
ations forces for that training. 

(3) In the case of training in conjunction 
with a friendly developing country, the incre-
mental expenses incurred by that country as 
the direct result of such training.

(b) PURPOSE OF TRAINING.—The primary pur-
pose of the training for which payment may be 
made under subsection (a) shall be to train the 
special operations forces of the combatant com-
mand. 

(c) REGULATIONS.—The Secretary of Defense 
shall prescribe regulations for the administra-
tion of this section. The regulations shall re-
quire that training activities may be carried out 
under this section only with the prior approval 
of the Secretary of Defense. The regulations 
shall establish accounting procedures to ensure 
that the expenditures pursuant to this section 
are appropriate. 

(d) DEFINITIONS.—In this section: 
(1) The term ‘‘special operations forces’’ in-

cludes civil affairs forces and military infor-
mation support operations forces. 

(2) The term ‘‘incremental expenses’’, with 
respect to a developing country, means the 
reasonable and proper cost of rations, fuel, 
training ammunition, transportation, and 
other goods and services consumed by such 
country, except that the term does not include 
pay, allowances, and other normal costs of 
such country’s personnel.
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(e) REPORTS.—Not later than April 1 of each 
year, the Secretary of Defense shall submit to 
Congress a report regarding training during the 
preceding fiscal year for which expenses were 
paid under this section. Each report shall speci-
fy the following: 

(1) All countries in which that training was 
conducted. 

(2) The type of training conducted, including 
whether such training was related to counter-
narcotics or counter-terrorism activities, the 
duration of that training, the number of mem-
bers of the armed forces involved, and ex-
penses paid. 

(3) The extent of participation by foreign 
military forces, including the number and 
service affiliation of foreign military per-
sonnel involved and physical and financial 
contribution of each host nation to the train-
ing effort. 

(4) The relationship of that training to other 
overseas training programs conducted by the 
armed forces, such as military exercise pro-
grams sponsored by the Joint Chiefs of Staff, 
military exercise programs sponsored by a 
combatant command, and military training 
activities sponsored by a military department 
(including deployments for training, short du-
ration exercises, and other similar unit train-
ing events). 

(5) A summary of the expenditures under 
this section resulting from the training for 
which expenses were paid under this section. 

(6) A discussion of the unique military train-
ing benefit to United States special operations 
forces derived from the training activities for 
which expenses were paid under this section. 

(Added Pub. L. 102–190, div. A, title X, 
§ 1052(a)(1), Dec. 5, 1991, 105 Stat. 1470, § 2011; 
amended Pub. L. 104–106, div. A, title XV, 
§ 1503(a)(18), Feb. 10, 1996, 110 Stat. 512; Pub. L. 
105–261, div. A, title X, § 1062, Oct. 17, 1998, 112 
Stat. 2129; Pub. L. 112–81, div. A, title X, § 1086(2), 
Dec. 31, 2011, 125 Stat. 1603; renumbered § 322, 
Pub. L. 114–328, div. A, title XII, § 1244(b), Dec. 23, 
2016, 130 Stat. 2518.) 

AMENDMENTS 

2016—Pub. L. 114–328 renumbered section 2011 of this 
title as this section. 

2011—Subsec. (d)(1). Pub. L. 112–81 substituted ‘‘mili-
tary information support operations’’ for ‘‘psycho-
logical operations’’. 

1998—Subsec. (c). Pub. L. 105–261, § 1062(a), inserted 
after first sentence ‘‘The regulations shall require that 
training activities may be carried out under this sec-
tion only with the prior approval of the Secretary of 
Defense.’’

Subsec. (e)(5), (6). Pub. L. 105–261, § 1062(b), added pars. 
(5) and (6). 

1996—Subsec. (a). Pub. L. 104–106 substituted ‘‘TO’’ for 
‘‘TO’’ in heading. 

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective Dec. 31, 2021, of provisions 
in subsec. (e) of this section requiring submittal of an-
nual report to Congress, see section 1061 of Pub. L. 
114–328, set out as a note under section 111 of this title. 

TRAINING OF GENERAL PURPOSE FORCES OF THE 
UNITED STATES ARMED FORCES WITH MILITARY AND 
OTHER SECURITY FORCES OF FRIENDLY FOREIGN 
COUNTRIES 

Pub. L. 113–66, div. A, title XII, § 1203, Dec. 26, 2013, 127 
Stat. 894, related to the training of general purpose 

forces of the armed forces of the United States with 
military and other security forces of friendly foreign 
countries, prior to repeal by Pub. L. 114–328, div. A, 
title XII, § 1244(c), Dec. 23, 2016, 130 Stat. 2518.

SUBCHAPTER IV—SUPPORT FOR 
OPERATIONS AND CAPACITY BUILDING 

Sec. 

331. Friendly foreign countries: authority to pro-
vide support for conduct of operations. 

332. Friendly foreign countries; international and 
regional organizations: defense institution 
capacity building. 

333. Foreign security forces: authority to build 
capacity. 

§ 331. Friendly foreign countries: authority to 
provide support for conduct of operations 

(a) AUTHORITY.—The Secretary of Defense may 
provide support to friendly foreign countries in 
connection with the conduct of operations des-
ignated pursuant to subsection (b). 

(b) DESIGNATED OPERATIONS.—
(1) IN GENERAL.—The Secretary of Defense 

shall designate the operations for which sup-
port may be provided under the authority in 
subsection (a). 

(2) NOTICE TO CONGRESS.—The Secretary 
shall notify the appropriate committees of 
Congress of the designation of any operation 
pursuant to this subsection. 

(3) ANNUAL REVIEW FOR CONTINUING DESIGNA-
TION.—The Secretary shall undertake on an 
annual basis a review of the operations cur-
rently designated pursuant to this subsection 
in order to determine whether each such oper-
ation merits continuing designation for pur-
poses of this section for another year. If the 
Secretary determines that any operation so 
reviewed merits continuing designation for 
purposes of this section for another year, the 
Secretary—

(A) may continue the designation of such 
operation under this subsection for such pur-
poses for another year; and 

(B) if the Secretary so continues the des-
ignation of such operation, shall notify the 
appropriate committees of Congress of the 
continuation of designation of such oper-
ation.

(c) TYPES OF SUPPORT AUTHORIZED.—The types 
of support that may be provided under the au-
thority in subsection (a) are the following: 

(1) Logistic support, supplies, and services to 
security forces of a friendly foreign country 
participating in—

(A) an operation with the armed forces 
under the jurisdiction of the Secretary of 
Defense; or 

(B) a military or stability operation that 
benefits the national security interests of 
the United States.

(2) Logistic support, supplies, and services—
(A) to military forces of a friendly foreign 

country solely for the purpose of enhancing 
the interoperability of the logistical support 
systems of military forces participating in a 
combined operation with the United States 
in order to facilitate such operation; or 

(B) to a nonmilitary logistics, security, or 
similar agency of a friendly foreign govern-
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ment if such provision would directly benefit 
the armed forces under the jurisdiction of 
the Secretary of Defense.

(3) Procurement of equipment for the pur-
pose of the loan of such equipment to the mili-
tary forces of a friendly foreign country par-
ticipating in a United States-supported coali-
tion or combined operation and the loan of 
such equipment to those forces to enhance ca-
pabilities or to increase interoperability with 
the armed forces under the jurisdiction of the 
Secretary of Defense and other coalition part-
ners. 

(4) Provision of specialized training to per-
sonnel of friendly foreign countries in connec-
tion with such an operation, including train-
ing of such personnel before deployment in 
connection with such operation. 

(5) Small-scale construction to support mili-
tary forces of a friendly foreign country par-
ticipating in a United States-supported coali-
tion or combined operation when the construc-
tion is directly linked to the ability of such 
forces to participate in such operation effec-
tively and is limited to the geographic area 
where such operation is taking place. In the 
case of support provided under this paragraph 
that results in the provision of small-scale 
construction above $750,000, the notification 
pursuant to subsection (b)(2) shall include the 
location, project title, and cost of each such 
small-scale construction project that will be 
carried out, a Department of Defense Form 
1391 for each such project, and a masterplan of 
planned infrastructure investments at the lo-
cation.

(d) CERTIFICATION REQUIRED.—
(1) OPERATIONS IN WHICH THE UNITED STATES 

IS NOT PARTICIPATING.—The Secretary of De-
fense may provide support under subsection 
(a) to a friendly foreign country with respect 
to an operation in which the United States is 
not participating only—

(A) if the Secretary of Defense and the 
Secretary of State jointly certify to the ap-
propriate committees of Congress that the 
operation is in the national security inter-
ests of the United States; and 

(B) after the expiration of the 15-day pe-
riod beginning on the date of such certifi-
cation.

(2) ACCOMPANYING REPORT.—Any certifi-
cation under paragraph (1) shall be accom-
panied by a report that includes the following: 

(A) A description of the operation, includ-
ing the geographic area of the operation. 

(B) A list of participating countries. 
(C) A description of the type of support 

and the duration of support to be provided. 
(D) A description of the national security 

interests of the United States supported by 
the operation. 

(E) Such other matters as the Secretary of 
Defense and the Secretary of State consider 
significant to a consideration of such certifi-
cation.

(e) SECRETARY OF STATE CONCURRENCE.—The 
provision of support under subsection (a) may be 
made only with the concurrence of the Sec-
retary of State. 

(f) SUPPORT OTHERWISE PROHIBITED BY LAW.—
The Secretary of Defense may not use the au-
thority in subsection (a) to provide any type of 
support described in subsection (c) that is other-
wise prohibited by any provision of law. 

(g) LIMITATIONS ON VALUE.—
(1) The aggregate value of all logistic sup-

port, supplies, and services provided under 
paragraphs (1), (4), and (5) of subsection (c) in 
any fiscal year may not exceed $450,000,000. 

(2) The aggregate value of all logistic sup-
port, supplies, and services provided under 
subsection (c)(2) in any fiscal year may not ex-
ceed $5,000,000.

(h) LOGISTIC SUPPORT, SUPPLIES, AND SERVICES 
DEFINED.—In this section, the term ‘‘logistic 
support, supplies, and services’’ has the meaning 
given that term in section 2350(1) of this title. 

(Added Pub. L. 109–364, div. A, title XII, § 1201(a), 
Oct. 17, 2006, 120 Stat. 2410, § 127c; renumbered 
§ 127d, Pub. L. 110–181, div. A, title X, 
§ 1063(a)(1)(A), Jan. 28, 2008, 122 Stat. 321; Pub. L. 
111–383, div. A, title X, § 1075(b)(3), title XII, 
§ 1202, Jan. 7, 2011, 124 Stat. 4369, 4385; renum-
bered § 331 and amended Pub. L. 114–328, div. A, 
title XII, § 1245(a), Dec. 23, 2016, 130 Stat. 2518; 
Pub. L. 115–232, div. A, title XII, § 1203(b), Aug. 
13, 2018, 132 Stat. 2016.) 

PRIOR PROVISIONS 

A prior section 331 was renumbered section 251 of this 
title. 

AMENDMENTS 

2018—Subsec. (c)(5). Pub. L. 115–232 inserted at end 
‘‘In the case of support provided under this paragraph 
that results in the provision of small-scale construc-
tion above $750,000, the notification pursuant to sub-
section (b)(2) shall include the location, project title, 
and cost of each such small-scale construction project 
that will be carried out, a Department of Defense Form 
1391 for each such project, and a masterplan of planned 
infrastructure investments at the location.’’

2016—Pub. L. 114–328 renumbered section 127d of this 
title as this section and amended it generally. Prior to 
amendment, section related to authority to provide lo-
gistic support, supplies, and services to allied forces 
participating in combined operations. 

2011—Subsec. (a). Pub. L. 111–383, § 1202(a), designated 
existing provisions as par. (1), inserted ‘‘of the United 
States’’ after ‘‘armed forces’’, struck out ‘‘Provision of 
such support, supplies, and services to the forces of an 
allied nation may be made only with the concurrence of 
the Secretary of State.’’ at end, and added pars. (2) and 
(3). 

Subsec. (b). Pub. L. 111–383, § 1202(b)(1), substituted 
‘‘subsection (a)(1)’’ for ‘‘subsection (a)’’ in par. (1) and 
in introductory provisions of par. (2). 

Subsec. (c)(1). Pub. L. 111–383, § 1202(b)(2)(A), sub-
stituted ‘‘The’’ for ‘‘Except as provided in paragraph 
(2), the’’ and ‘‘subsection (a)(1)’’ for ‘‘this section’’. 

Subsec. (c)(2). Pub. L. 111–383, § 1202(b)(2)(B), sub-
stituted ‘‘The value of the logistic support, supplies, 
and services provided under subsection (a)(2) in any fis-
cal year may not’’ for ‘‘In addition to any logistic sup-
port, supplies, and services provided under subsection 
(a) that are covered by paragraph (1), the value of logis-
tic support, supplies, and services provided under this 
section solely for the purposes of enhancing the inter-
operability of the logistical support systems of mili-
tary forces participating in combined operation of the 
United States in order to facilitate such operations 
may not, in any fiscal year,’’. 

Subsec. (d)(1). Pub. L. 111–383, § 1075(b)(3), substituted 
‘‘Committee on Foreign Affairs’’ for ‘‘Committee on 
International Relations’’. 
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2008—Pub. L. 110–181 renumbered section 127c of this 
title, relating to allied forces participating in combined 
operations, as this section. 

§ 332. Friendly foreign countries; international 
and regional organizations: defense institu-
tion capacity building 

(a) MINISTRY OF DEFENSE ADVISOR AUTHOR-
ITY.—The Secretary of Defense may, with the 
concurrence of the Secretary of State, carry out 
a program to assign civilian employees of the 
Department of Defense and members of the 
armed forces as advisors to the ministries of de-
fense (or security agencies serving a similar de-
fense function) of foreign countries or regional 
organizations with security missions in order 
to—

(1) provide institutional, ministerial-level 
advice, and other training to personnel of the 
ministry or regional organization to which as-
signed in support of stabilization or post-con-
flict activities; or 

(2) assist such ministry or regional organiza-
tion in building core institutional capacity, 
competencies, and capabilities to manage de-
fense-related processes.

(b) TRAINING OF PERSONNEL OF FOREIGN MIN-
ISTRIES WITH SECURITY MISSIONS.—

(1) IN GENERAL.—The Secretary of Defense 
may, with the concurrence of the Secretary of 
State, carry out a program to provide advisors 
or trainers to provide training and associated 
training support services to personnel of for-
eign ministries of defense (or ministries with 
security force oversight) or regional organiza-
tions with security missions—

(A) for the purpose of—
(i) enhancing civilian oversight of for-

eign security forces; 
(ii) establishing responsible defense gov-

ernance and internal controls in order to 
help build effective, transparent, and ac-
countable defense institutions; 

(iii) assessing organizational weaknesses 
and establishing a roadmap for addressing 
shortfalls; and 

(iv) enhancing ministerial, general or 
joint staff, or service level core manage-
ment competencies; and

(B) for such other purposes as the Sec-
retary considers appropriate, consistent 
with the authority in subsection (a).

(2) NOTICE TO CONGRESS.—Each fiscal year 
quarter, the Secretary of Defense shall submit 
to the appropriate committees of Congress a 
report on activities under the program under 
paragraph (1) during the preceding fiscal year 
quarter. Each report shall include, for the fis-
cal year quarter covered by such report, the 
following: 

(A) A list of activities under the program. 
(B) A list of any organization described in 

paragraph (1) to which the Secretary pro-
vided advisors or trainers under the pro-
gram, including the number of such advisors 
or trainers so provided, the duration of each 
provision of such an advisor or trainer, a 
brief description of the activities of each ad-
visor or trainer so provided, and a statement 
of the cost of each provision of such an advi-
sor or trainer. 

(C) A comprehensive justification of any 
activities conducted pursuant to paragraph 
(1)(B).

(c) CONGRESSIONAL NOTICE.—Not later than 15 
days before assigning a civilian employee of the 
Department of Defense or a member of the 
armed forces as an advisor to a regional organi-
zation with a security mission under subsection 
(a), the Secretary shall submit to the appro-
priate committees of Congress a notification of 
such assignment. Such a notification shall in-
clude each of the following: 

(1) A statement of the intent of the Sec-
retary to assign the advisor or trainer to the 
regional organization. 

(2) The name of the regional organization 
and the location and duration of the assign-
ment. 

(3) A description of the assignment, includ-
ing a description of the training or assistance 
proposed to be provided to the regional organi-
zation, the justification for the assignment, a 
description of the unique capabilities the advi-
sor or trainer can provide to the regional orga-
nization, and a description of how the assign-
ment serves the national security interests of 
the United States. 

(4) Any other information relating to the as-
signment that the Secretary of Defense con-
siders appropriate. 

(Added and amended Pub. L. 114–328, div. A, title 
XII, § 1241(c)(1), (2), Dec. 23, 2016, 130 Stat. 2500; 
Pub. L. 115–91, div. A, title XII, § 1204(a), Dec. 12, 
2017, 131 Stat. 1642; Pub. L. 115–232, div. A, title 
XII, § 1202, Aug. 13, 2018, 132 Stat. 2016.) 

CODIFICATION 

Text of section, as added by Pub. L. 114–328, is based 
on text of subsecs. (a), (b), and (d) of section 1081 of 
Pub. L. 112–81, div. A, title X, Dec. 31, 2011, 125 Stat. 
1599, as amended, which was formerly set out as a note 
under section 168 of this title, prior to repeal by Pub. 
L. 114–328, div. A, title XII, § 1241(c)(3), Dec. 23, 2016, 130 
Stat. 2500. 

PRIOR PROVISIONS 

A prior section 332 was renumbered section 252 of this 
title. 

AMENDMENTS 

2018—Subsec. (b)(1). Pub. L. 115–232, § 1202(1), sub-
stituted ‘‘provide advisors or trainers’’ for ‘‘assign ci-
vilian employees of the Department of Defense and 
members of the armed forces as advisors or trainers’’. 

Subsec. (b)(2)(B). Pub. L. 115–232, § 1202(2)(C), which di-
rected substitution of ‘‘each provision of such an advi-
sor or trainer’’ for ‘‘each assignment’’, was executed by 
making the substitution in both places it appeared, to 
reflect the probable intent of Congress. 

Pub. L. 115–232, § 1202(2)(A), (B), substituted ‘‘Sec-
retary provided’’ for ‘‘Secretary assigned’’, ‘‘number of 
such advisors or trainers so provided’’ for ‘‘number of 
such advisors or trainers so assigned’’, and ‘‘each advi-
sor or trainer so provided’’ for ‘‘each assigned advisor 
or trainer’’. 

2017—Subsec. (a). Pub. L. 115–91, § 1204(a)(1), inserted 
‘‘and members of the armed forces’’ after ‘‘civilian em-
ployees of the Department of Defense’’ in introductory 
provisions. 

Subsec. (b)(1). Pub. L. 115–91, § 1204(a)(2)(A), inserted 
‘‘to assign civilian employees of the Department of De-
fense and members of the armed forces as advisors or 
trainers’’ after ‘‘carry out a program’’ in introductory 
provisions. 
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Subsec. (b)(2)(B). Pub. L. 115–91, § 1204(a)(2)(B), sub-
stituted ‘‘advisors or trainers’’ for ‘‘employees’’ in two 
places and ‘‘the activities of each assigned advisor or 
trainer’’ for ‘‘each assigned employee’s activities’’. 

Subsec. (c). Pub. L. 115–91, § 1204(a)(3)(A), inserted ‘‘or 
a member of the armed forces’’ after ‘‘a civilian em-
ployee of the Department of Defense’’ in introductory 
provisions. 

Subsec. (c)(1). Pub. L. 115–91, § 1204(a)(3)(B), sub-
stituted ‘‘advisor or trainer’’ for ‘‘employee as an advi-
sor’’. 

Subsec. (c)(3). Pub. L. 115–91, § 1204(a)(3)(C), sub-
stituted ‘‘advisor or trainer’’ for ‘‘employee’’. 

2016—Subsecs. (c), (d). Pub. L. 114–328, § 1241(c)(2), re-
designated subsec. (d) as (c). 

LEGAL INSTITUTIONAL CAPACITY BUILDING INITIATIVE 
FOR FOREIGN DEFENSE INSTITUTIONS 

Pub. L. 116–92, div. A, title XII, § 1210, Dec. 20, 2019, 133 
Stat. 1625, provided that: 

‘‘(a) INITIATIVE.—The Secretary of Defense may carry 
out, in accordance with section 332 of title 10, United 
States Code, an initiative of legal institutional capac-
ity building in collaboration with the appropriate min-
istry of defense (or security agency serving a similar 
defense function) legal institutions that support the ef-
forts of one or more foreign countries to establish or 
improve legal institutional capacity. 

‘‘(b) PURPOSE.—The purpose of the initiative under 
subsection (a) is to enhance, through advisory services, 
training, or related training support services, as appro-
priate, the legal institutional capacity of the applica-
ble foreign country to do the following: 

‘‘(1) Integrate legal matters into the authority, doc-
trine, and policies of the ministry of defense (or secu-
rity agency serving a similar defense function) and 
forces of such country. 

‘‘(2) Provide appropriate legal support to com-
manders conducting defense and national security op-
erations. 

‘‘(3) With respect to defense and national security 
law, institutionalize education, training, and profes-
sional development for personnel and forces, includ-
ing uniformed lawyers, officers, noncommissioned of-
ficers, and civilian lawyers and leadership within 
such ministries of defense (and security agencies 
serving a similar defense function). 

‘‘(4) Establish a military justice system that is ob-
jective, transparent, and impartial. 

‘‘(5) Conduct effective and transparent command 
and administrative investigations. 

‘‘(6) Build the legal capacity of the forces and civil-
ian personnel of ministries of defense (and security 
agencies serving a similar defense function) to pro-
vide equitable, transparent, and accountable institu-
tions and provide for anti-corruption measures within 
such institutions. 

‘‘(7) Build capacity—
‘‘(A) to provide for the protection of civilians con-

sistent with the law of armed conflict and human 
rights law; and 

‘‘(B) to investigate incidents of civilian casual-
ties. 
‘‘(8) Promote understanding and observance of—

‘‘(A) the law of armed conflict; 
‘‘(B) human rights and fundamental freedoms; 
‘‘(C) the rule of law; and 
‘‘(D) civilian control of the military. 

‘‘(9) Establish mechanisms for effective civilian 
oversight of defense and national security legal insti-
tutions and legal matters. 
‘‘(c) ELEMENTS.—The initiative under subsection (a) 

shall include the following elements: 
‘‘(1) A measure for monitoring the implementation 

of the initiative and evaluating the efficiency and ef-
fectiveness of the initiative, in accordance with sec-
tion 383 of title 10, United States Code. 

‘‘(2) An assessment of the organizational weak-
nesses for legal institutional capacity building of the 
applicable foreign country, including baseline infor-

mation, an assessment of gaps in the capability and 
capacity of the appropriate institutions of such coun-
try, and any other indicator of efficacy, in accord-
ance with section 383 of title 10, United States Code. 

‘‘(3) An engagement plan for building legal institu-
tional capacity that addresses the weaknesses identi-
fied under paragraph (2), including objectives, mile-
stones, and a timeline. 
‘‘(d) REPORTS.—

‘‘(1) IN GENERAL.—Beginning in fiscal year 2020 
through the fiscal year in which the initiative under 
subsection (a) terminates, the Secretary of Defense 
shall submit to the appropriate committees of Con-
gress an annual report on the legal institutional ca-
pacity building activities carried out under this sec-
tion. 

‘‘(2) INTEGRATION INTO OTHER CAPACITY BUILDING RE-
PORTS.—The report submitted under paragraph (1) for 
a fiscal year shall be integrated into the report re-
quired pursuant to subsection (b)(2) of section 332 of 
title 10, United States Code, for the fourth fiscal year 
quarter of such fiscal year. 

‘‘(3) MATTERS TO BE INCLUDED.—Each report sub-
mitted under paragraph (1) shall include the fol-
lowing: 

‘‘(A) The same information required under sub-
section (b)(2) of section 332 of title 10, United States 
Code. 

‘‘(B) The names of the one or more countries in 
which the initiative was conducted. 

‘‘(C) For each such country—
‘‘(i) the purpose of the initiative; 
‘‘(ii) the objectives, milestones, and timeline of 

the initiative; 
‘‘(iii) the number and type of advisors assigned 

and deployed to the country, as applicable; and 
‘‘(iv) an assessment of the progress of the imple-

mentation of the initiative. 
‘‘(e) SUNSET.—The initiative under subsection (a) 

shall terminate on December 31, 2024. 
‘‘(f) FUNDING.—Amounts for programs carried out 

pursuant to subsection (a) in a fiscal year, and for 
other purposes in connection with such programs as au-
thorized by this section, may be derived only from 
amounts authorized to be appropriated for such fiscal 
year for the Department of Defense for operation and 
maintenance, Defense-wide, and available for the De-
fense Security Cooperation Agency for such programs 
and purposes.’’

§ 333. Foreign security forces: authority to build 
capacity 

(a) AUTHORITY.—The Secretary of Defense is 
authorized to conduct or support a program or 
programs to provide training and equipment to 
the national security forces of one or more for-
eign countries for the purpose of building the ca-
pacity of such forces to conduct one or more of 
the following: 

(1) Counterterrorism operations. 
(2) Counter-weapons of mass destruction op-

erations. 
(3) Counter-illicit drug trafficking oper-

ations. 
(4) Counter-transnational organized crime 

operations. 
(5) Maritime and border security operations. 
(6) Military intelligence operations. 
(7) Air domain awareness operations. 
(8) Operations or activities that contribute 

to an existing international coalition oper-
ation that is determined by the Secretary to 
be in the national interest of the United 
States. 

(9) Cyberspace security and defensive cyber-
space operations.
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(b) CONCURRENCE AND COORDINATION WITH SEC-
RETARY OF STATE.—

(1) CONCURRENCE IN CONDUCT OF PROGRAMS.—
The concurrence of the Secretary of State is 
required to conduct or support any program 
authorized by subsection (a). 

(2) JOINT DEVELOPMENT AND PLANNING OF 
PROGRAMS.—The Secretary of Defense and the 
Secretary of State shall jointly develop and 
plan any program carried out pursuant to sub-
section (a). In developing and planning a pro-
gram to build the capacity of the national se-
curity forces of a foreign country under sub-
section (a), the Secretary of Defense and Sec-
retary of State should jointly consider polit-
ical, social, economic, diplomatic, and histor-
ical factors, if any, of the foreign country that 
may impact the effectiveness of the program. 

(3) IMPLEMENTATION OF PROGRAMS.—The Sec-
retary of Defense and the Secretary of State 
shall coordinate the implementation of any 
program under subsection (a). The Secretary 
of Defense and the Secretary of State shall 
each designate an individual responsible for 
program coordination under this paragraph at 
the lowest appropriate level in the Depart-
ment concerned. 

(4) COORDINATION IN PREPARATION OF CERTAIN 
NOTICES.—Any notice required by this section 
to be submitted to the appropriate committees 
of Congress shall be prepared in coordination 
with the Secretary of State.

(c) TYPES OF CAPACITY BUILDING.—
(1) AUTHORIZED ELEMENTS.—A program under 

subsection (a) may include the provision and 
sustainment of defense articles, training, de-
fense services, supplies (including 
consumables), and small-scale construction 
supporting security cooperation programs 
under this section. 

(2) REQUIRED ELEMENTS.—A program under 
subsection (a) shall include elements that pro-
mote the following: 

(A) Observance of and respect for the law 
of armed conflict, human rights and funda-
mental freedoms, the rule of law, and civil-
ian control of the military. 

(B) Institutional capacity building.

(3) OBSERVANCE OF AND RESPECT FOR THE LAW 
OF ARMED CONFLICT, HUMAN RIGHTS AND FUNDA-
MENTAL FREEDOMS, THE RULE OF LAW, AND CI-
VILIAN CONTROL OF THE MILITARY.—In order to 
meet the requirement in paragraph (2)(A) with 
respect to particular national security forces 
under a program under subsection (a), the Sec-
retary of Defense shall certify, prior to the 
initiation of the program, that the Depart-
ment of Defense or the Department of State is 
already undertaking, or will undertake as part 
of the security sector assistance provided to 
the foreign country concerned, training that 
includes a comprehensive curriculum on the 
law of armed conflict, human rights and fun-
damental freedoms, and the rule of law, and 
that enhances the capacity to exercise respon-
sible civilian control of the military, as appli-
cable, to such national security forces. 

(4) INSTITUTIONAL CAPACITY BUILDING.—In 
order to meet the requirement in paragraph 
(2)(B) with respect to a particular foreign 

country under a program under subsection (a), 
the Secretary shall certify, prior to the initi-
ation of the program, that the Department of 
Defense or another department or agency is 
already undertaking, or will undertake as part 
of the security sector assistance provided to 
the foreign country concerned, a program of 
institutional capacity building with appro-
priate institutions of such foreign country to 
enhance the capacity of such foreign country 
to organize, administer, employ, manage, 
maintain, sustain, or oversee the national se-
curity forces of such foreign country.

(d) LIMITATIONS.—
(1) ASSISTANCE OTHERWISE PROHIBITED BY 

LAW.—The Secretary of Defense may not use 
the authority in subsection (a) to provide any 
type of assistance described in subsection (c) 
that is otherwise prohibited by any provision 
of law. 

(2) PROHIBITION ON ASSISTANCE TO UNITS THAT 
HAVE COMMITTED GROSS VIOLATIONS OF HUMAN 
RIGHTS.—The provision of assistance pursuant 
to a program under subsection (a) shall be sub-
ject to the provisions of section 362 of this 
title. 

(3) DURATION OF SUSTAINMENT SUPPORT.—
Sustainment support may not be provided pur-
suant to a program under subsection (a), or for 
equipment previously provided by the Depart-
ment of Defense under any authority available 
to the Secretary during fiscal year 2015 or 2016, 
for a period in excess of five years unless the 
notice on the program pursuant to subsection 
(e) includes the information specified in para-
graph (7) of subsection (e).

(e) NOTICE AND WAIT ON ACTIVITIES UNDER PRO-
GRAMS.—Not later than 15 days before initiating 
activities under a program under subsection (a), 
the Secretary of Defense shall submit to the ap-
propriate committees of Congress a written and 
electronic notice of the following: 

(1) The foreign country, and specific unit, 
whose capacity to engage in activities speci-
fied in subsection (a) will be built under the 
program, and the amount, type, and purpose of 
the support to be provided. 

(2) A detailed evaluation of the capacity of 
the foreign country and unit to absorb the 
training or equipment to be provided under 
the program. 

(3) The cost, implementation timeline, and 
delivery schedule for assistance under the pro-
gram. 

(4) A description of the arrangements, if any, 
for the sustainment of the program and the es-
timated cost and source of funds to support 
sustainment of the capabilities and perform-
ance outcomes achieved under the program be-
yond its completion date, if applicable. 

(5) Information, including the amount, type, 
and purpose, on the security assistance pro-
vided the foreign country during the three pre-
ceding fiscal years pursuant to authorities 
under this title, the Foreign Assistance Act of 
1961, and any other train and equip authorities 
of the Department of Defense. 

(6) A description of the elements of the the-
ater security cooperation plan of the geo-
graphic combatant command concerned, and 
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of the interagency integrated country strat-
egy, that will be advanced by the program. 

(7) In the case of a program described in sub-
section (d)(3), each of the following: 

(A) A written justification that the provi-
sion of sustainment support described in 
that subsection for a period in excess of five 
years will enhance the security interest of 
the United States. 

(B) To the extent practicable, a plan to 
transition such sustainment support from 
funding through the Department to funding 
through another security sector assistance 
program of the United States Government or 
funding through partner nations.

(8) In the case of activities under a program 
that results in the provision of small-scale 
construction above $750,000, the location, 
project title, and cost of each small-scale con-
struction project that will be carried out, a 
Department of Defense Form 1391 for each 
such project, and a masterplan of planned in-
frastructure investments at the location over 
the next 5 years. 

(9) In the case of a program described in sub-
section (a), each of the following: 

(A) A description of whether assistance 
under the program could be provided pursu-
ant to other authorities under this title, the 
Foreign Assistance Act of 1961, or any other 
train and equip authorities of the Depart-
ment of Defense. 

(B) An identification of each such author-
ity described in subparagraph (A).

(f) QUARTERLY MONITORING REPORTS.—The Di-
rector of the Defense Security Cooperation 
Agency shall, on a quarterly basis, submit to the 
appropriate committees of Congress a report 
setting forth, for the preceding calendar quar-
ter, the following: 

(1) Information, by recipient country, of the 
delivery and execution status of all defense ar-
ticles, training, defense services, supplies (in-
cluding consumables), and small-scale con-
struction under programs under subsection (a). 

(2) Information on the timeliness of delivery 
of defense articles, defense services, supplies 
(including consumables), and small-scale con-
struction when compared with delivery sched-
ules for such articles, services, supplies, and 
construction previously provided to Congress. 

(3) Information, by recipient country, on the 
status of funds allocated for programs under 
subsection (a), including amounts of unobli-
gated funds, unliquidated obligations, and dis-
bursements.

(g) FUNDING.—
(1) SOLE SOURCE OF FUNDS.—Amounts for pro-

grams carried out pursuant to subsection (a) 
in a fiscal year, and for other purposes in con-
nection with such programs as authorized by 
this section, may be derived only from 
amounts authorized to be appropriated for 
such fiscal year for the Department of Defense 
for operation and maintenance, Defense-wide, 
and available for the Defense Security Co-
operation Agency for such programs and pur-
poses. 

(2) AVAILABILITY OF FUNDS FOR PROGRAMS 
ACROSS FISCAL YEARS.—

(A) IN GENERAL.—Amounts available in a 
fiscal year to carry out the authority in sub-
section (a) may be used for programs under 
that authority that begin in such fiscal year 
and end not later than the end of the second 
fiscal year thereafter. 

(B) ACHIEVEMENT OF FULL OPERATIONAL CA-
PACITY.—If, in accordance with subparagraph 
(A), equipment or training is delivered under 
a program under the authority in subsection 
(a) in the fiscal year after the fiscal year in 
which the program begins, amounts for de-
fense articles, training, defense services, 
supplies (including consumables), and small-
scale construction associated with such 
equipment or training and necessary to en-
sure that the recipient unit achieves full 
operational capability for such equipment or 
training may be used in the fiscal year in 
which the foreign country takes receipt of 
such equipment and in the next two fiscal 
years. 

(Added Pub. L. 114–328, div. A, title XII, 
§ 1241(d)(1), Dec. 23, 2016, 130 Stat. 2500; amended 
Pub. L. 115–91, div. A, title XII, § 1204(b), Dec. 12, 
2017, 131 Stat. 1643; Pub. L. 115–232, div. A, title 
XII, §§ 1201, 1203(c), Aug. 13, 2018, 132 Stat. 2016; 
Pub. L. 116–92, div. A, title XII, § 1201, Dec. 20, 
2019, 133 Stat. 1620; Pub. L. 116–283, div. A, title 
XII, § 1201, Jan. 1, 2021, 134 Stat. 3908.) 

REFERENCES IN TEXT 

The Foreign Assistance Act of 1961, referred to in sub-
sec. (e)(5), (9)(A), is Pub. L. 87–195, Sept. 4, 1961, 75 Stat. 
424, which is classified principally to chapter 32 (§ 2151 
et seq.) of Title 22, Foreign Relations and Intercourse. 
For complete classification of this Act to the Code, see 
Short Title note set out under section 2151 of Title 22 
and Tables. 

PRIOR PROVISIONS 

A prior section 333 was renumbered section 253 of this 
title. 

AMENDMENTS 

2021—Subsec. (a)(7), (8). Pub. L. 116–283, § 1201(1), (2), 
added par. (7) and redesignated former par. (7) as (8). 

Subsec. (a)(9). Pub. L. 116–283, § 1201(3), added par. (9). 
2019—Subsec. (a)(7). Pub. L. 116–92, § 1201(a), inserted 

‘‘existing’’ before ‘‘international coalition operation’’. 
Subsec. (e)(9). Pub. L. 116–92, § 1201(b), added par. (9). 
2018—Subsec. (b)(2). Pub. L. 115–232, § 1201, inserted at 

end ‘‘In developing and planning a program to build the 
capacity of the national security forces of a foreign 
country under subsection (a), the Secretary of Defense 
and Secretary of State should jointly consider polit-
ical, social, economic, diplomatic, and historical fac-
tors, if any, of the foreign country that may impact the 
effectiveness of the program.’’

Subsec. (c)(1). Pub. L. 115–232, § 1203(c)(1), inserted 
‘‘supporting security cooperation programs under this 
section’’ after ‘‘small-scale construction’’. 

Subsec. (e)(8). Pub. L. 115–232, § 1203(c)(2), added par. 
(8). 

2017—Subsec. (c)(2)(A). Pub. L. 115–91, § 1204(b)(1)(A), 
substituted ‘‘the rule of law, and civilian control of the 
military’’ for ‘‘and the rule of law’’. 

Subsec. (c)(2)(B). Pub. L. 115–91, § 1204(b)(1)(B), sub-
stituted ‘‘Institutional capacity building’’ for ‘‘Respect 
for civilian control of the military’’. 

Subsec. (c)(3). Pub. L. 115–91, § 1204(b)(2), in heading, 
substituted ‘‘Observance of and respect for the law of 
armed conflict, human rights and fundamental free-
doms, the rule of law, and civilian control of the mili-
tary’’ for ‘‘Human rights training’’ and in text, inserted 
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‘‘or the Department of State’’ after ‘‘Department of De-
fense’’ and substituted ‘‘training that includes a com-
prehensive curriculum on the law of armed conflict, 
human rights and fundamental freedoms, and the rule 
of law, and that enhances the capacity to exercise re-
sponsible civilian control of the military’’ for ‘‘human 
rights training that includes a comprehensive cur-
riculum on human rights and the law of armed con-
flict’’. 

Subsec. (c)(4). Pub. L. 115–91, § 1204(b)(3), substituted 
‘‘that the Department of Defense or another depart-
ment or agency is already undertaking, or will under-
take as part of the security sector assistance provided 
to the foreign country concerned, a program of institu-
tional capacity building with appropriate institutions 
of such foreign country to enhance the capacity of such 
foreign country to organize, administer, employ, man-
age, maintain, sustain, or oversee the national security 
forces of such foreign country.’’ for ‘‘that the Depart-
ment is already undertaking, or will undertake as part 
of the program, a program of institutional capacity 
building with appropriate institutions of such foreign 
country that is complementary to the program with re-
spect to such foreign country under subsection (a).’’ 
and struck out at end ‘‘The purpose of the program of 
institutional capacity building shall be to enhance the 
capacity of such foreign country to exercise responsible 
civilian control of the national security forces of such 
foreign country.’’

PILOT PROGRAM TO IMPROVE CYBER COOPERATION WITH 
VIETNAM, THAILAND, AND INDONESIA 

Pub. L. 116–283, div. A, title XII, § 1256, Jan. 1, 2021, 134 
Stat. 3956, provided that: 

‘‘(a) IN GENERAL.—The Secretary of Defense, with the 
concurrence of the Secretary of State, may establish, 
using existing authorities of the Department of De-
fense, a pilot program in Vietnam, Thailand, and Indo-
nesia—

‘‘(1) to enhance the cyber security, resilience, and 
readiness of the military forces of Vietnam, Thai-
land, and Indonesia; and 

‘‘(2) to increase regional cooperation between the 
United States and Vietnam, Thailand, and Indonesia 
on cyber issues. 
‘‘(b) ELEMENTS.—The activities of the pilot program 

under subsection (a) shall include the following: 
‘‘(1) Provision of training to military officers and 

civilian officials in the ministries of defense of Viet-
nam, Thailand, and Indonesia. 

‘‘(2) The facilitation of regular dialogues and 
trainings among the Department of Defense and the 
ministries of defense of Vietnam, Thailand, and Indo-
nesia with respect to the development of infrastruc-
ture to protect against foreign cyber attacks. 

‘‘(3) To undertake, as part of cyber cooperation, 
training that includes curricula expressly relating to 
human rights, the rule of law, and internet freedom. 
‘‘(c) REPORTS.—

‘‘(1) DESIGN OF PILOT PROGRAM.—Not later than 
June 1, 2021, the Secretary of Defense, with the con-
currence of the Secretary of State, shall submit to 
the appropriate committees of Congress a report on 
the design of the pilot program under subsection (a). 

‘‘(2) PROGRESS REPORT.—Not later than December 
31, 2021, and annually thereafter until the date on 
which the pilot program terminates under subsection 
(e), the Secretary of Defense, with the concurrence of 
the Secretary of State, shall submit to the appro-
priate committees of Congress a report on the pilot 
program that includes—

‘‘(A) a description of the activities conducted and 
the results of such activities; 

‘‘(B) an assessment of reforms relevant to 
cybersecurity and technology in enhancing the 
cyber security, resilience, and readiness of the mili-
tary forces of Vietnam, Thailand, and Indonesia; 

‘‘(C) an assessment of the effectiveness of cur-
ricula relating to human rights, the rule of law, and 
internet freedom; and 

‘‘(D) the content and curriculum of any program 
made available to participants of such program. 

‘‘(d) CERTIFICATION.—Not later than 30 days before the 
date on which the pilot program under subsection (a) is 
scheduled to commence, the Secretary of Defense, with 
the concurrence of the Secretary of State, shall submit 
to the appropriate committees of Congress a certifi-
cation indicating whether such program would credibly 
enable, enhance, or facilitate violations of internet 
freedom or other human rights abuses in Vietnam, In-
donesia, or Thailand. 

‘‘(e) TERMINATION.—The pilot program under sub-
section (a) shall terminate on December 31, 2024. 

‘‘(f) APPROPRIATE COMMITTEES OF CONGRESS DE-
FINED.—In this section, the term ‘appropriate commit-
tees of Congress’ means—

‘‘(1) the Committee on Armed Services and the 
Committee on Foreign Relations of the Senate; and 

‘‘(2) the Committee on Armed Services and the 
Committee on Foreign Affairs of the House of Rep-
resentatives.’’

GUIDANCE 

Pub. L. 114–328, div. A, title XII, § 1241(d)(4), Dec. 23, 
2016, 130 Stat. 2504, provided that: ‘‘Not later than 180 
days after the date of the enactment of this Act [Dec. 
23, 2016], the Secretary of Defense shall prescribe, and 
submit to the congressional defense committees [Com-
mittees on Armed Services and Appropriations of the 
Senate and the House of Representatives], initial pol-
icy guidance on roles, responsibilities, and processes in 
connection with programs and activities authorized by 
section 333 of title 10, United States Code, as so added. 
Not later than 270 days after the date of the enactment 
of this Act, the Secretary shall prescribe, and submit 
to the congressional defense committees, final policy 
guidance on roles, responsibilities, and processes in 
connection with such programs and activities.’’

TRAINING FOR EASTERN EUROPEAN NATIONAL SECURITY 
FORCES IN THE COURSE OF MULTILATERAL EXERCISES 

Pub. L. 114–92, div. A, title XII, § 1251, Nov. 25, 2015, 129 
Stat. 1070, as amended by Pub. L. 114–328, div. A, title 
XII, § 1233, Dec. 23, 2016, 130 Stat. 2489; Pub. L. 115–91, 
div. A, title XII, § 1205, Dec. 12, 2017, 131 Stat. 1643; Pub. 
L. 116–92, div. A, title XII, § 1247(a), Dec. 20, 2019, 133 
Stat. 1662; Pub. L. 116–283, div. A, title XII, § 1243, Jan. 
1, 2021, 134 Stat. 3947, provided that: 

‘‘(a) AUTHORITY.—The Secretary of Defense may pro-
vide the training specified in subsection (b), and pay 
the incremental expenses incurred by a country as the 
direct result of participation in such training, for the 
national security forces provided for under subsection 
(c). 

‘‘(b) TYPES OF TRAINING.—The training provided to 
the national security forces of a country under sub-
section (a) shall be limited to training that is—

‘‘(1) provided in the course of the conduct of a mul-
tilateral exercise in which the United States Armed 
Forces are a participant; 

‘‘(2) comparable to or complimentary of the types 
of training the United States Armed Forces receive in 
the course of such multilateral exercise; and 

‘‘(3) for any purpose as follows: 
‘‘(A) To enhance and increase the interoperability 

of the security forces to be trained to increase their 
ability to participate in coalition efforts led by the 
United States or the North Atlantic Treaty Organi-
zation (NATO). 

‘‘(B) To increase the capacity of such security 
forces to respond to external threats. 

‘‘(C) To increase the capacity of such security 
forces to respond to hybrid warfare. 

‘‘(D) To increase the capacity of such security 
forces to respond to calls for collective action with-
in the North Atlantic Treaty Organization. 

‘‘(c) ELIGIBLE COUNTRIES.—
‘‘(1) IN GENERAL.—Training may be provided under 

subsection (a) to the national security forces of the 
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countries determined by the Secretary of Defense, 
with the concurrence of the Secretary of State, to be 
appropriate recipients of such training from among 
the countries as follows: 

‘‘(A) Countries that are a signatory to the Part-
nership for Peace Framework Documents, but not a 
member of the North Atlantic Treaty Organization. 

‘‘(B) Countries that became a member of the 
North Atlantic Treaty Organization after January 
1, 1999. 
‘‘(2) ELIGIBLE COUNTRIES.—Before providing training 

under subsection (a), the Secretary of Defense shall, 
in coordination with the Secretary of State, submit 
to the Committees on Armed Services of the Senate 
and the House of Representatives a list of the coun-
tries determined pursuant to paragraph (1) to be eli-
gible for the provision of training under subsection 
(a). 
‘‘(d) FUNDING OF INCREMENTAL EXPENSES.—

‘‘(1) ANNUAL FUNDING.—Of the amounts specified in 
paragraph (2) for a fiscal year, up to a total of 
$28,000,000 may be used to pay incremental expenses 
under subsection (a) in that fiscal year. 

‘‘(2) AMOUNTS.—The amounts specified in this para-
graph are as follows: 

‘‘(A) Amounts authorized to be appropriated for a 
fiscal year for operation and maintenance, Army, 
and available for the Combatant Commands Direct 
Support Program for that fiscal year. 

‘‘(B) Amounts authorized to be appropriated for a 
fiscal year for operation and maintenance, Defense-
wide, and available for the Wales Initiative Fund 
for that fiscal year. 

‘‘(C) Amounts authorized to be appropriated for a 
fiscal year for overseas contingency operations for 
operation and maintenance, Army, and available 
for additional activities for the European Deter-
rence Initiative for that fiscal year. 
‘‘(3) AVAILABILITY OF FUNDS FOR ACTIVITIES ACROSS 

FISCAL YEARS.—Amounts available in a fiscal year 
pursuant to this subsection may be used for incre-
mental expenses of training that begins in that fiscal 
year and ends in the next fiscal year. 

‘‘(4) REGULATIONS.—
‘‘(A) IN GENERAL.—The Secretary of Defense shall 

prescribe regulations for payment of incremental 
expenses under subsection (a). Not later than 120 
days after the date of the enactment of this para-
graph [Dec. 12, 2017], the Secretary shall submit the 
regulations to the Committee on Armed Services of 
the Senate and the Committee on Armed Services 
of the House of Representatives. 

‘‘(B) PROCEDURES TO BE INCLUDED.—The regula-
tions required under subparagraph (A) shall include 
procedures—

‘‘(i) to require reimbursement of incremental 
expenses from non-developing countries deter-
mined pursuant to subsection (c) to be eligible for 
the provision of training under subsection (a); and 

‘‘(ii) to provide for a waiver of the requirement 
of reimbursement of incremental expenses under 
clause (i), on a case-by-case basis, if the Sec-
retary of Defense determines special cir-
cumstances exist to provide for the waiver. 
‘‘(C) QUARTERLY REPORT.—The Secretary of De-

fense shall submit to the congressional defense 
committees [Committees on Armed Services and 
Appropriations of the Senate and the House of Rep-
resentatives] and the Committee on Foreign Rela-
tions of the Senate and the Committee on Foreign 
Affairs of the House of Representatives, on a quar-
terly basis, a report that includes a description of 
each waiver of the requirement of reimbursement 
of incremental expenses under subparagraph (B)(i) 
that was in effect at any time during the preceding 
calendar quarter. 

‘‘(D) NON-DEVELOPING COUNTRY DEFINED.—In this 
paragraph, the term ‘non-developing country’ 
means a country that is not a developing country, 
as such term is defined in section 301(4) of title 10, 
United States Code. 

‘‘(e) BRIEFING TO CONGRESS ON USE OF AUTHORITY.—
Not later than 90 days after the end of each fiscal year 
in which the authority in subsection (a) is used, the 
Secretary shall brief the Committees on Armed Serv-
ices of the Senate and the House of Representatives on 
the use of the authority during such fiscal year, includ-
ing each country with which training under the author-
ity was conducted and the types of training provided. 

‘‘(f) CONSTRUCTION OF AUTHORITY.—The authority pro-
vided in subsection (a)—

‘‘(1) is in addition to any other authority provided 
by law authorizing the provision of training for the 
national security forces of a foreign country, includ-
ing chapter 16 of title 10, United States Code; and 

‘‘(2) shall not be construed to include authority for 
the training of irregular forces, groups, or individ-
uals. 
‘‘(g) INCREMENTAL EXPENSES DEFINED.—In this sec-

tion, the term ‘incremental expenses’ has the meaning 
given such term in section 301(5) of title 10, United 
States Code. 

‘‘(h) TERMINATION OF AUTHORITY.—The authority 
under this section shall terminate on December 31, 2023. 
Any activity under this section initiated before that 
date may be completed, but only using funds available 
for the period beginning on October 1, 2015, and ending 
on December 31, 2023.’’

INDO-PACIFIC MARITIME SECURITY INITIATIVE 

Pub. L. 114–92, div. A, title XII, § 1263, Nov. 25, 2015, 129 
Stat. 1073, as amended by Pub. L. 114–328, div. A, title 
XII, § 1289, Dec. 23, 2016, 130 Stat. 2555; Pub. L. 115–232, 
div. A, title XII, § 1252, Aug. 13, 2018, 132 Stat. 2053; Pub. 
L. 116–92, div. A, title XII, §§ 1251, 1252(a), Dec. 20, 2019, 
133 Stat. 1666–1668, provided that: 

‘‘(a) ASSISTANCE AND TRAINING.—
‘‘(1) IN GENERAL.—The Secretary of Defense is au-

thorized, with the concurrence of the Secretary of 
State, for the purpose of increasing maritime secu-
rity and maritime domain awareness of foreign coun-
tries along the South China Sea and the Indian 
Ocean—

‘‘(A) to provide assistance to national military or 
other security forces of such countries that have 
among their functional responsibilities maritime 
security missions; and 

‘‘(B) to provide training to ministry, agency, and 
headquarters level organizations for such forces. 
‘‘(2) DESIGNATION OF ASSISTANCE AND TRAINING.—The 

provision of assistance and training under this sec-
tion may be referred to as the ‘Indo-Pacific Maritime 
Security Initiative’. 
‘‘(b) RECIPIENT COUNTRIES.—The foreign countries 

that may be provided assistance and training under 
subsection (a) are the following: 

‘‘(1) Indonesia. 
‘‘(2) Malaysia. 
‘‘(3) The Philippines. 
‘‘(4) Thailand. 
‘‘(5) Vietnam. 
‘‘(6) Bangladesh. 
‘‘(7) Sri Lanka. 
‘‘(8) The Federated States of Micronesia. 
‘‘(9) The Independent State of Samoa. 
‘‘(10) The Kingdom of Tonga. 
‘‘(11) Papua New Guinea. 
‘‘(12) The Republic of Fiji. 
‘‘(13) The Republic of Kiribati. 
‘‘(14) The Republic of the Marshall Islands. 
‘‘(15) The Republic of Nauru. 
‘‘(16) The Republic of Palau. 
‘‘(17) The Republic of Vanuatu. 
‘‘(18) The Solomon Islands. 
‘‘(19) Tuvalu. 

‘‘(c) TYPES OF ASSISTANCE AND TRAINING.—
‘‘(1) AUTHORIZED ELEMENTS OF ASSISTANCE.—Assist-

ance provided under subsection (a)(1)(A) may include 
the provision of equipment, supplies, training, and 
small-scale military construction. 

‘‘(2) REQUIRED ELEMENTS OF ASSISTANCE AND TRAIN-
ING.—Assistance and training provided under sub-
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section (a) shall include elements that promote the 
following: 

‘‘(A) Observance of and respect for the law of 
armed conflict, the rule of law, and human rights 
and fundamental freedoms. 

‘‘(B) Respect for legitimate civilian authority 
within the country to which the assistance is pro-
vided. 

‘‘(d) PRIORITIES FOR ASSISTANCE AND TRAINING.—In de-
veloping programs for assistance or training to be pro-
vided under subsection (a), the Secretary of Defense 
shall accord a priority to assistance, training, or both 
that will enhance the maritime capabilities of the re-
cipient foreign country, or a regional organization of 
which the recipient country is a member, to respond to 
emerging threats to maritime security. 

‘‘(e) INCREMENTAL EXPENSES OF PERSONNEL OF CER-
TAIN OTHER COUNTRIES FOR TRAINING.—

‘‘(1) AUTHORITY FOR PAYMENT.—If the Secretary of 
Defense determines that the payment of incremental 
expenses in connection with training described in 
subsection (a)(1)(B) will facilitate the participation in 
such training of organization personnel of foreign 
countries specified in paragraph (2), the Secretary 
may use amounts available under subsection (f) for 
assistance and training under subsection (a) for the 
payment of such incremental expenses. 

‘‘(2) COVERED COUNTRIES.—The foreign countries 
specified in this paragraph are the following: 

‘‘(A) Brunei. 
‘‘(B) Singapore. 
‘‘(C) Taiwan. 
‘‘(D) India. 

‘‘(f) AVAILABILITY OF FUNDS.—
‘‘(1) IN GENERAL.—Of the amounts authorized to be 

appropriated for fiscal year 2016 for the Department 
of Defense, $50,000,000 may be available for the provi-
sion of assistance and training under subsection (a). 

‘‘(2) NOTICE ON SOURCE OF FUNDS.—If the Secretary 
of Defense uses funds available to the Department 
pursuant to paragraph (1) to provide assistance and 
training under subsection (a) during a fiscal half-year 
of fiscal year 2016, not later than 30 days after the end 
of such fiscal half-year, the Secretary shall submit to 
the congressional defense committees [Committees 
on Armed Services and Appropriations of the Senate 
and the House of Representatives] a notice on the ac-
count or accounts providing such funds. 
‘‘(g) NOTICE TO CONGRESS ON ASSISTANCE AND TRAIN-

ING.—
‘‘(1) IN GENERAL.—Not later than 15 days before ex-

ercising the authority under subsection (a) or (e) with 
respect to a recipient foreign country, the Secretary 
of Defense shall submit to the appropriate commit-
tees of Congress a notification containing the fol-
lowing: 

‘‘(A) The recipient foreign country, the specific 
unit or units whose capacity to engage in activities 
under a program of assistance or training to be pro-
vided under subsection (a) will be built under the 
program, and the amount, type, and purpose of the 
support to be provided. 

‘‘(B) A detailed justification of the program for 
the provision of the assistance or training con-
cerned, and its relationship to United States secu-
rity interests. 

‘‘(C) The budget for the program, including a 
timetable of planned expenditures of funds to im-
plement the program, an implementation timeline 
for the program with milestones (including antici-
pated delivery schedules for any assistance under 
the program), the military department or compo-
nent responsible for management of the program, 
and the anticipated completion date for the pro-
gram. 

‘‘(D) A description of the arrangements, if any, to 
support host nation sustainment of any capability 
developed pursuant to the program, and the source 
of funds to support sustainment efforts and per-
formance outcomes to be achieved under the pro-
gram beyond its completion date, if applicable. 

‘‘(E) A description of the program objectives and 
an assessment framework to be used to develop ca-
pability and performance metrics associated with 
operational outcomes for the recipient force. 

‘‘(F) Information, including the amount, type, 
and purpose, on assistance and training provided 
under subsection (a) during the three preceding fis-
cal years, if applicable. 

‘‘(G) A description of the elements of the theater 
campaign plan of the geographic combatant com-
mand concerned and the interagency integrated 
country strategy that will be advanced by the as-
sistance and training provided under subsection (a). 

‘‘(H) A description of whether assistance and 
training provided under subsection (a) could be pro-
vided pursuant to—

‘‘(i) section 333 of title 10, United States Code, 
or other security cooperation authorities of the 
Department of Defense; or 

‘‘(ii) security cooperation authorities of the De-
partment of State. 
‘‘(I) An identification of each such authority de-

scribed in subparagraph (H). 
‘‘(J) Such other matters as the Secretary con-

siders appropriate. 
‘‘(2) APPROPRIATE COMMITTEES OF CONGRESS DE-

FINED.—In this subsection, the term ‘appropriate 
committees of Congress’ means—

‘‘(A) the Committee on Armed Services, the Com-
mittee on Foreign Relations, and the Committee on 
Appropriations of the Senate; and 

‘‘(B) the Committee on Armed Services, the Com-
mittee on Foreign Affairs, and the Committee on 
Appropriations of the House of Representatives. 

‘‘(h) ANNUAL MONITORING REPORTS.—
‘‘(1) IN GENERAL.—Not later than March 1, 2020, and 

annually thereafter, the Secretary of Defense shall 
submit to the appropriate committees of Congress a 
report setting forth, for the preceding calendar year, 
the following: 

‘‘(A) An assessment, by recipient foreign country, 
of—

‘‘(i) the country’s capabilities relating to mari-
time security and maritime domain awareness; 

‘‘(ii) the country’s capability enhancement pri-
orities, including how such priorities relate to the 
theater campaign strategy, country plan, and 
theater campaign plan relating to maritime secu-
rity and maritime domain awareness; 
‘‘(B) A discussion, by recipient foreign country, 

of—
‘‘(i) priority capabilities that the Department of 

Defense plans to enhance under the authority 
under subsection (a) and priority capabilities the 
Department plans to enhance under separate 
United States security cooperation and security 
assistance authorities; and 

‘‘(ii) the anticipated timeline for assistance and 
training for each such capability. 
‘‘(C) Information, by recipient foreign country, on 

the status of funds allocated for assistance and 
training provided under subsection (a), including 
funds allocated but not yet obligated or expended. 

‘‘(D) Information, by recipient foreign country, 
on the delivery and use of assistance and training 
provided under subsection (a). 

‘‘(E) Information, by recipient foreign country, on 
the timeliness of the provision of assistance and 
training under subsection (a) as compared to the 
timeliness of the provision of assistance and train-
ing previously provided to the foreign country 
under subsection (a). 

‘‘(F) A description of the reasons the Department 
of Defense chose to utilize the authority for assist-
ance and training under subsection (a) in the pre-
ceding calendar year. 

‘‘(G) An explanation of any impediments to time-
ly obligation or expenditure of funds allocated for 
assistance and training under subsection (a) or any 
significant delay in the delivery of such assistance 
and training. 
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‘‘(2) APPROPRIATE COMMITTEES OF CONGRESS DE-
FINED.—In this subsection, the term ‘appropriate 
committees of Congress’ has the meaning given the 
term in subsection (g)(2). 
‘‘(i) LIMITATION.—The provision of assistance and 

training pursuant to a program under subsection (a) 
shall be subject to the provisions of section 383 of title 
10, United States Code. 

‘‘(j) EXPIRATION.—Assistance and training may not be 
provided under this section after December 31, 2025.’’

TRAINING OF SECURITY FORCES AND ASSOCIATED SECU-
RITY MINISTRIES OF FOREIGN COUNTRIES TO PROMOTE 
RESPECT FOR THE RULE OF LAW AND HUMAN RIGHTS 

Pub. L. 113–291, div. A, title XII, § 1206, Dec. 19, 2014, 
128 Stat. 3538, as amended by Pub. L. 115–232, div. A, 
title XII, § 1205(c), Aug. 13, 2018, 132 Stat. 2018, author-
ized the Secretary of Defense to conduct human rights 
training of security forces and associated security min-
istries of foreign countries and terminated such author-
ity on Sept. 30, 2020. 

[§ 334. Renumbered § 254] 

[§ 335. Renumbered § 255] 

[§ 336. Repealed. Pub. L. 96–513, title V, 
§ 511(11)(B), Dec. 12, 1980, 94 Stat. 2921] 

Section, added Pub. L. 90–496, § 12, Aug. 23, 1968, 82 
Stat. 841, included Virgin Islands within ‘‘State’’. See 
section 255 of this title. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Dec. 12, 1980, see section 701(b)(3) of 
Pub. L. 96–513, set out as an Effective Date of 1980 
Amendment note under section 101 of this title.

SUBCHAPTER V—EDUCATIONAL AND 
TRAINING ACTIVITIES 

Sec. 

341. Department of Defense State Partnership 
Program. 

342. Regional Centers for Security Studies. 
343. Western Hemisphere Institute for Security 

Cooperation. 
344. Participation in multinational centers of ex-

cellence. 
345. Regional Defense Combating Terrorism and 

Irregular Warfare Fellowship Program. 
346. Distribution to certain foreign personnel of 

education and training materials and infor-
mation technology to enhance military 
interoperability with the armed forces. 

347. International engagement authorities for 
service academies. 

348. Aviation Leadership Program. 
349. Inter-American Air Forces Academy. 
350. Inter-European Air Forces Academy. 
351. Inter-American Defense College. 
352. Naval Small Craft Instruction and Technical 

Training School. 

AMENDMENTS 

2021—Pub. L. 116–283, div. A, title XII, § 1206(b), Jan. 1, 
2021, 134 Stat. 3913, added item 344 and struck out 
former item 344 ‘‘Participation in multinational mili-
tary centers of excellence’’. 

2019—Pub. L. 116–92, div. A, title XVII, § 1731(a)(15), 
Dec. 20, 2019, 133 Stat. 1813, struck out ‘‘Sec.’’ after item 
350. 

2018—Pub. L. 115–232, div. A, title XII, §§ 1204(c)(1)(C), 
1207(b), 1208(a)(2), 1209(b)(2), Aug. 13, 2018, 132 Stat. 2017, 
2020, 2021, 2023, substituted ‘‘Centers for Security Stud-
ies’’ for ‘‘centers for security studies’’ in item 342, in-
serted ‘‘and Irregular Warfare’’ after ‘‘Terrorism’’ in 
item 345, and added items 351 and 352. 

DEFENSE INSTITUTE OF INTERNATIONAL LEGAL STUDIES 

Pub. L. 115–91, div. A, title XII, § 1207, Dec. 12, 2017, 131 
Stat. 1645, provided that: 

‘‘(a) IN GENERAL.—The Secretary of Defense may op-
erate an institute to be known as the ‘Defense Institute 
of International Legal Studies’ (in this section referred 
to as the ‘Institute’) in accordance with this section to 
further the United States security and foreign policy 
objectives of—

‘‘(1) promoting an understanding of and apprecia-
tion for the rule of law; and 

‘‘(2) encouraging the international development of 
internal capacities of foreign governments for civil-
ian control of the military, military justice, the legal 
aspects of peacekeeping, good governance and anti-
corruption in defense reform, and human rights. 
‘‘(b) ACTIVITIES.—In carrying out the purposes speci-

fied in subsection (a), the Institute may conduct activi-
ties as follows: 

‘‘(1) Exchange of ideas on best practices and lessons 
learned in order to improve compliance with inter-
national legal norms. 

‘‘(2) Education and training involving professional 
legal engagement with foreign military personnel and 
related civilians, both within and outside the United 
States. 

‘‘(3) Building the legal capacity of foreign military 
and other security forces, including equitable, trans-
parent, and accountable defense institutions, civilian 
control of the military, human rights, and demo-
cratic governance. 

‘‘(4) Institutional legal capacity building of foreign 
defense and security institutions. 
‘‘(c) DEPARTMENT OF DEFENSE REVIEW.—

‘‘(1) IN GENERAL.—The Secretary shall conduct a 
comprehensive review of the mission, workforce, 
funding, and other support of the Institute. 

‘‘(2) ELEMENTS.—The review shall include, but not 
be limited to, the following: 

‘‘(A) An assessment of the scope of the mission of 
the Institute, taking into account the increasing 
security cooperation authorities and requirements 
of the Department of Defense, including core rule of 
law training in the United States and abroad, de-
fense legal institution building, and statutorily re-
quired human rights and legal capacity building of 
foreign security forces. 

‘‘(B) An assessment of the workforce of the Insti-
tute, including whether it is appropriately sized to 
align with the full scope of the mission of the Insti-
tute. 

‘‘(C) A review of the funding mechanisms for the 
activities of the Institute, including the current 
mechanisms for reimbursing the Institute by the 
Department of State and by the Department of De-
fense through the budget of the Defense Security 
Cooperation Agency. 

‘‘(D) An evaluation of the feasibility and advis-
ability of the provision of funds appropriated for 
the Department of Defense directly to the Insti-
tute, and the actions, if any, required to authorize 
the Institute to receive such funds directly. 

‘‘(E) A description of the challenges, if any, faced 
by the Institute to increase its capacity to provide 
residence courses to meet demands for training and 
assistance. 

‘‘(F) An assessment of the capacity of the Depart-
ment of Defense to assess, monitor, and evaluate 
the effectiveness of the human rights training and 
other activities of the Institute. 
‘‘(3) REPORT.—Not later than 180 days after the date 

of the enactment of this Act [Dec. 12, 2017], the Sec-
retary shall submit to the congressional defense com-
mittees [Committees on Armed Services and Appro-
priations of the Senate and the House of Representa-
tives] a report summarizing the findings of the review 
and any recommendations for enhancing the capa-
bility of the Institute to fulfill its mission that the 
Secretary considers appropriate. 
‘‘(d) COMPTROLLER GENERAL OF THE UNITED STATES 

REPORT.—
‘‘(1) IN GENERAL.—Not later than 270 days after the 

date of the enactment of this Act [Dec. 12, 2017], the 
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Comptroller General of the United States shall sub-
mit to the appropriate committees of Congress a re-
port that sets forth the following: 

‘‘(A) A description of the mechanisms and au-
thorities used by the Department of Defense and 
the Department of State to conduct training of for-
eign security forces on human rights and inter-
national humanitarian law. 

‘‘(B) A description of the funding used to support 
the training described in subparagraph (A). 

‘‘(C) A description and assessment of the method-
ology used by each of the Department of Defense 
and the Department of State to assess the effective-
ness of such training. 

‘‘(D) Such recommendations for improvements to 
such training as the Comptroller General considers 
appropriate. 

‘‘(E) Such other matters relating to such training 
as the Comptroller General considers appropriate. 
‘‘(2) APPROPRIATE COMMITTEES OF CONGRESS DE-

FINED.—In this subsection, the term ‘appropriate 
committees of Congress’ means—

‘‘(A) the Committee on Armed Services, the Com-
mittee on Foreign Relations, and the Committee on 
Appropriations of the Senate; and 

‘‘(B) the Committee on Armed Services, the Com-
mittee on Foreign Affairs, and the Committee on 
Appropriations of the House of Representatives.’’

§ 341. Department of Defense State Partnership 
Program 

(a) AUTHORITY.—
(1) IN GENERAL.—The Secretary of Defense, 

with the concurrence of the Secretary of 
State, is authorized to establish a program of 
activities described in paragraph (2), to sup-
port the security cooperation objectives of the 
United States, between members of the Na-
tional Guard of a State or territory and any of 
the following: 

(A) The military forces of a foreign coun-
try. 

(B) The security forces of a foreign coun-
try. 

(C) Governmental organizations of a for-
eign country whose primary functions in-
clude disaster response or emergency re-
sponse.

(2) STATE PARTNERSHIP.—Each program es-
tablished under this subsection shall be known 
as a ‘‘State Partnership’’.

(b) LIMITATIONS.—
(1) IN GENERAL.—An activity with forces re-

ferred to in subsection (a)(1)(B) or organiza-
tions described in subsection (a)(1)(C) under a 
program established under subsection (a) may 
be carried out only if the Secretary of Defense, 
with the concurrence of the Secretary of 
State, determines and notifies the appropriate 
congressional committees not less than 15 
days before initiating such activity that the 
activity is in the national security interests of 
the United States. 

(2) PROHIBITION ON ACTIVITIES WITH UNITS 
THAT HAVE COMMITTED GROSS VIOLATIONS OF 
HUMAN RIGHTS.—The conduct of any assistance 
activities under a program established under 
subsection (a) shall be subject to the provi-
sions of section 362 of this title.

(c) COORDINATION OF ACTIVITIES.—The Chief of 
the National Guard Bureau shall designate a di-
rector for each State and territory to be respon-

sible for the coordination of activities under a 
program established under subsection (a) for 
such State or territory and reporting on activi-
ties under the program. 

(d) REGULATIONS.—This section shall be car-
ried out in accordance with such regulations as 
the Secretary of Defense shall prescribe for pur-
poses of this section. Such regulations shall in-
clude accounting procedures to ensure that ex-
penditures of funds to carry out this section are 
accounted for and appropriate. 

(e) AVAILABILITY OF AUTHORIZED FUNDS FOR 
PROGRAM.—

(1) IN GENERAL.—Funds authorized to be ap-
propriated to the Department of Defense, in-
cluding funds authorized to be appropriated 
for the Army National Guard and Air National 
Guard, are authorized to be available—

(A) for payment of costs incurred by the 
National Guard of a State or territory to 
conduct activities under a program estab-
lished under subsection (a); and 

(B) for payment of incremental expenses of 
a foreign country to conduct activities 
under a program established under sub-
section (a).

(2) LIMITATIONS.—
(A) ACTIVE DUTY REQUIREMENT.—Funds 

shall not be available under paragraph (1) for 
the participation of a member of the Na-
tional Guard of a State or territory in ac-
tivities in a foreign country unless the mem-
ber is on active duty in the Armed Forces at 
the time of such participation. 

(B) INCREMENTAL EXPENSES.—The total 
amount of payments for incremental ex-
penses of foreign countries as authorized 
under paragraph (1)(B) for activities under 
programs established under subsection (a) in 
any fiscal year may not exceed $10,000,000.

(f) RULE OF CONSTRUCTION.—Nothing in this 
section shall be construed to supersede any au-
thority under title 10 as in effect on December 
26, 2013. 

(Added and amended Pub. L. 114–328, div. A, title 
XII, § 1246(a)–(c), (d)(1), (2)(B), Dec. 23, 2016, 130 
Stat. 2520, 2521; Pub. L. 115–232, div. A, title XII, 
§ 1210, Aug. 13, 2018, 132 Stat. 2023; Pub. L. 116–92, 
div. A, title XVII, § 1731(a)(16), Dec. 20, 2019, 133 
Stat. 1813.) 

CODIFICATION 

Text of section, as added by Pub. L. 114–328, is based 
on text of subsecs. (a) to (g) of section 1205 of Pub. L. 
113–66, div. A, title XII, Dec. 26, 2013, 127 Stat. 897, as 
amended, which was formerly set out as a note under 
section 107 of Title 32, National Guard, prior to repeal 
by Pub. L. 114–328, div. A, title XII, § 1246(e), Dec. 23, 
2016, 130 Stat. 2521. 

AMENDMENTS 

2019—Subsec. (e)(2)(A). Pub. L. 116–92 inserted period 
at end. 

2018—Subsec. (b)(2). Pub. L. 115–232 inserted ‘‘assist-
ance’’ after ‘‘any’’. 

2016—Subsec. (b). Pub. L. 114–328, § 1246(b), substituted 
‘‘Limitations’’ for ‘‘Limitation’’ in subsec. heading, 
designated existing provisions as par. (1) and inserted 
par. heading, and added par. (2). 

Subsec. (d). Pub. L. 114–328, § 1246(c)(1), added subsec. 
(d) and struck out former subsec. (d) which required the 
Secretary of Defense to prescribe regulations to carry 
out this section and to notify Congress. 
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Subsec. (f). Pub. L. 114–328, § 1246(d)(2)(B), redesig-
nated subsec. (g) as (f) and struck out former subsec. (f) 
which required annual reports for fiscal years 2016, 2017, 
and 2018. 

Pub. L. 114–328, § 1246(d)(1)(A), substituted ‘‘Annual 
Reports’’ for ‘‘Reports and Notifications’’ in subsec. 
heading, added par. (1) and struck out former par. (1) 
which related to a review and report of programs under 
the State Partnership Program as in effect on Dec. 26, 
2013, redesignated par. (2)(B) as par. (2), substituted 
‘‘Matters to be included’’ for ‘‘Annual report’’ in par. 
(2) heading, and struck out former par. (2)(A) which re-
quired reports on activities under programs established 
under subsec. (a). 

Subsec. (f)(2). Pub. L. 114–328, § 1246(d)(1)(B)(i), redes-
ignated cls. (i) to (vi) of former par. (2)(B) as subpars. 
(A) to (F), respectively, of par. (2) and realigned mar-
gins. 

Subsec. (f)(2)(F). Pub. L. 114–328, § 1246(d)(1)(B)(ii), 
substituted ‘‘subparagraph (E)’’ for ‘‘clause (v)’’. 

Subsec. (g). Pub. L. 114–328, § 1246(d)(2)(B)(ii), redesig-
nated subsec. (g) as (f). 

Pub. L. 114–328, § 1246(c)(2), substituted ‘‘under title 10 
as in effect on December 26, 2013.’’ for ‘‘under title 10, 
United States Code, as in effect on the date of the en-
actment of this Act.’’

EFFECTIVE DATE OF 2016 AMENDMENT 

Pub. L. 114–328, div. A, title XII, § 1246(d)(2), Dec. 23, 
2016, 130 Stat. 2521, provided that the amendment made 
by section 1246(d)(2)(B) is effective as of Jan. 1, 2020. 

§ 342. Regional Centers for Security Studies 

(a) IN GENERAL.—The Secretary of Defense 
shall administer the Department of Defense Re-
gional Centers for Security Studies in accord-
ance with this section as international venues 
for bilateral and multilateral research, commu-
nication, exchange of ideas, and training involv-
ing military and civilian participants. 

(b) REGIONAL CENTERS SPECIFIED.—(1) A De-
partment of Defense Regional Center for Secu-
rity Studies is a Department of Defense institu-
tion that—

(A) is operated, and designated as such, by 
the Secretary of Defense for the study of secu-
rity issues relating to a specified geographic 
region of the world; and 

(B) serves as a forum for bilateral and multi-
lateral research, communication, exchange of 
ideas, and training involving military and ci-
vilian participants.

(2) The Department of Defense Regional Cen-
ters for Security Studies are the following: 

(A) The George C. Marshall European Center 
for Security Studies, established in 1993 and 
located in Garmisch-Partenkirchen, Germany. 

(B) The Daniel K. Inouye Asia-Pacific Center 
for Security Studies, established in 1995 and 
located in Honolulu, Hawaii. 

(C) The William J. Perry Center for Hemi-
spheric Defense Studies, established in 1997 
and located in Washington, D.C. 

(D) The Africa Center for Strategic Studies, 
established in 1999 and located in Washington, 
D.C. 

(E) The Near East South Asia Center for 
Strategic Studies, established in 2000 and lo-
cated in Washington, D.C.

(3) No institution or element of the Depart-
ment of Defense may be designated as a Depart-
ment of Defense Regional Center for Security 
Studies for purposes of this section, other than 
the institutions specified in paragraph (2). 

(c) REGULATIONS.—The administration of the 
Regional Centers under this section shall be car-
ried out under regulations prescribed by the 
Secretary. The regulations shall prioritize with-
in the respective areas of focus of each Regional 
Center the functional areas for engagement of 
territorial and maritime security, transnational 
and asymmetric threats, and defense sector gov-
ernance. 

(d) PARTICIPATION.—Participants in activities 
of the Regional Centers may include United 
States and foreign military, civilian, and non-
governmental personnel. 

(e) EMPLOYMENT AND COMPENSATION OF FAC-
ULTY.—At each Regional Center, the Secretary 
may, subject to the availability of appropria-
tions—

(1) employ a Director, a Deputy Director, 
and as many civilians as professors, instruc-
tors, and lecturers as the Secretary considers 
necessary; and 

(2) prescribe the compensation of such per-
sons, in accordance with Federal guidelines.

(f) PAYMENT OF COSTS.—(1) Participation in ac-
tivities of a Regional Center shall be on a reim-
bursable basis (or by payment in advance), ex-
cept in a case in which reimbursement is waived 
in accordance with paragraph (3). 

(2) For a foreign national participant, pay-
ment of costs may be made by the participant, 
the participant’s own government, by a Depart-
ment or agency of the United States other than 
the Department of Defense, or by a gift or dona-
tion on behalf of one or more Regional Centers 
accepted under section 2611 of this title on be-
half of the participant’s government. 

(3)(A) The Secretary of Defense may waive re-
imbursement of the costs of activities of the Re-
gional Centers for foreign military officers and 
foreign defense and security personnel from a 
developing country if the Secretary determines 
that attendance of such personnel without reim-
bursement is in the national security interest of 
the United States. Costs for which reimburse-
ment is waived pursuant to this paragraph shall 
be paid from appropriations available to the Re-
gional Centers. 

(B)(i) The Secretary of Defense may, with the 
concurrence of the Secretary of State, waive re-
imbursement otherwise required under this sub-
section of the costs of activities of the Regional 
Centers for personnel of nongovernmental and 
international organizations who participate in 
activities of the Regional Centers that enhance 
cooperation of nongovernmental organizations 
and international organizations with United 
States forces if the Secretary of Defense deter-
mines that attendance of such personnel with-
out reimbursement is in the national security 
interest of the United States. 

(ii) The amount of reimbursement that may be 
waived under clause (i) in any fiscal year may 
not exceed $1,000,000. 

(4) Funds accepted for the payment of costs 
shall be credited to the appropriation then cur-
rently available to the Department of Defense 
for the Regional Center that incurred the costs. 
Funds so credited shall be merged with the ap-
propriation to which credited and shall be avail-
able to that Regional Center for the same pur-
poses and same period as the appropriation with 
which merged. 
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(5) Funds available for the payment of per-
sonnel expenses under section 312 of this title 
are also available for the costs of the operation 
of the Regional Centers. 

(6) Funds available to carry out this section, 
including funds accepted under paragraph (4) 
and funds available under paragraph (5), shall be 
available, to the extent provided in appropria-
tions Acts, for programs and activities under 
this section that begin in a fiscal year and end 
in the following fiscal year. 

(g) SUPPORT TO OTHER AGENCIES.—The Direc-
tor of a Regional Center may enter into agree-
ments with the Secretaries of the military de-
partments, the heads of the Defense Agencies, 
and, with the concurrence of the Secretary of 
Defense, the heads of other Federal departments 
and agencies for the provision of services by 
that Regional Center under this section. Any 
such participating department and agency shall 
transfer to the Regional Center funds to pay the 
full costs of the services received. 

(h) AUTHORITIES SPECIFIC TO MARSHALL CEN-
TER.—(1) The Secretary of Defense may author-
ize participation by a European or Eurasian 
country in programs of the George C. Marshall 
Center for Security Studies (in this subsection 
referred to as the ‘‘Marshall Center’’) if the Sec-
retary determines, after consultation with the 
Secretary of State, that such participation is in 
the national interest of the United States. 

(2)(A) In the case of any person invited to 
serve without compensation on the Marshall 
Center Board of Visitors, the Secretary of De-
fense may waive any requirement for financial 
disclosure that would otherwise apply to that 
person solely by reason of service on such Board. 

(B) A member of the Marshall Center Board of 
Visitors may not be required to register as an 
agent of a foreign government solely by reason 
of service as a member of the Board. 

(C) Notwithstanding section 219 of title 18, a 
non-United States citizen may serve on the Mar-
shall Center Board of Visitors even though reg-
istered as a foreign agent. 

(3)(A) The Secretary of Defense may waive re-
imbursement of the costs of conferences, semi-
nars, courses of instruction, or similar edu-
cational activities of the Marshall Center for 
military officers and civilian officials from 
states located in Europe or the territory of the 
former Soviet Union if the Secretary determines 
that attendance by such personnel without re-
imbursement is in the national security interest 
of the United States. 

(B) Costs for which reimbursement is waived 
pursuant to subparagraph (A) shall be paid from 
appropriations available for the Center. 

(i) AUTHORITIES SPECIFIC TO INOUYE CENTER.—
(1) The Secretary of Defense may waive reim-
bursement of the cost of conferences, seminars, 
courses of instruction, or similar educational 
activities of the Daniel K. Inouye Center for Se-
curity Studies for military officers and civilian 
officials of foreign countries if the Secretary de-
termines that attendance by such personnel, 
without reimbursement, is in the national secu-
rity interest of the United States. 

(2) Costs for which reimbursement is waived 
pursuant to paragraph (1) shall be paid from ap-
propriations available for the Center. 

(j) ANNUAL REVIEW OF PROGRAM STRUCTURE 
AND PROGRAMS OF CENTERS.—(1) The Secretary 
shall on an annual basis review the program and 
structure of each Regional Center in order to de-
termine whether such Regional Center is appro-
priately aligned with the strategic priorities of 
the Department of Defense and the applicable 
geographic combatant commands. 

(2) The Secretary may revise the program, 
structure, or both of a Regional Center fol-
lowing an annual review under paragraph (1) in 
order to more appropriately align the Regional 
Center with strategic priorities and the geo-
graphic combatant commands as described in 
that paragraph. 

(Added Pub. L. 106–398, § 1 [[div. A], title IX, 
§ 912(a)(1)], Oct. 30, 2000, 114 Stat. 1654, 1654A–228, 
§ 184; amended Pub. L. 107–107, div. A, title X, 
§ 1048(c)(2), Dec. 28, 2001, 115 Stat. 1226; Pub. L. 
108–136, div. A, title IX, § 931(b)(2), Nov. 24, 2003, 
117 Stat. 1581; Pub. L. 109–163, div. A, title IX, 
§ 903(b), Jan. 6, 2006, 119 Stat. 3399; Pub. L. 
109–364, div. A, title IX, § 904(a)(1), Oct. 17, 2006, 
120 Stat. 2351; Pub. L. 110–417, [div. A], title IX, 
§ 941(a)(1), Oct. 14, 2008, 122 Stat. 4576; Pub. L. 
111–84, div. A, title X, § 1073(a)(3), Oct. 28, 2009, 
123 Stat. 2472; Pub. L. 112–81, div. A, title X, 
§ 1061(2), Dec. 31, 2011, 125 Stat. 1583; Pub. L. 
112–239, div. B, title XXVIII, § 2854(b)(1), Jan. 2, 
2013, 126 Stat. 2161; Pub. L. 113–291, div. B, title 
XXVIII, § 2861(b)(1), Dec. 19, 2014, 128 Stat. 3715; 
renumbered § 342 and amended Pub. L. 114–328, 
div. A, title XII, § 1241(e)(1)–(4), Dec. 23, 2016, 130 
Stat. 2505, 2506; Pub. L. 115–91, div. A, title X, 
§ 1081(a)(17), Dec. 12, 2017, 131 Stat. 1595.) 

AMENDMENTS 

2017—Subsec. (j)(2). Pub. L. 115–91 struck out second 
period at end. 

2016—Pub. L. 114–328, § 1241(e)(1), renumbered section 
184 of this title as this section. 

Subsec. (a). Pub. L. 114–328, § 1241(e)(2)(A), substituted 
‘‘exchange of ideas, and training’’ for ‘‘and exchange of 
ideas’’. 

Subsec. (b)(1)(B). Pub. L. 114–328, § 1241(e)(2)(B)(i), sub-
stituted ‘‘exchange of ideas, and training’’ for ‘‘and ex-
change of ideas’’. 

Subsec. (b)(3). Pub. L. 114–328, § 1241(e)(2)(B)(ii), struck 
out ‘‘, except as specifically provided by law after Oc-
tober 17, 2006’’ before period at end. 

Subsec. (c). Pub. L. 114–328, § 1241(e)(2)(C), inserted at 
end ‘‘The regulations shall prioritize within the respec-
tive areas of focus of each Regional Center the func-
tional areas for engagement of territorial and maritime 
security, transnational and asymmetric threats, and 
defense sector governance.’’

Subsec. (f)(3). Pub. L. 114–328, § 1241(e)(2)(D)(i), des-
ignated existing provisions as subpar. (A), substituted 
‘‘security personnel’’ for ‘‘security civilian government 
officials’’, and added subpar. (B). 

Subsec. (f)(5). Pub. L. 114–328, § 1241(e)(2)(D)(ii), sub-
stituted ‘‘under section 312 of this title are also avail-
able for the costs of the operation of the Regional Cen-
ters.’’ for ‘‘under the Latin American cooperation au-
thority set forth in section 1050 of this title are also 
available for the costs of the operation of the William 
J. Perry Center for Hemispheric Defense Studies.’’

Subsecs. (h), (i). Pub. L. 114–328, § 1241(e)(3), added sub-
secs. (h) and (i). 

Subsec. (j). Pub. L. 114–328, § 1241(e)(4), added subsec. 
(j). 

2014—Subsec. (b)(2)(B). Pub. L. 113–291 substituted 
‘‘Daniel K. Inouye Asia-Pacific Center for Security 
Studies’’ for ‘‘Asia-Pacific Center for Security Stud-
ies’’. 
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2013—Subsec. (b)(2)(C). Pub. L. 112–239, § 2854(b)(1)(A), 
substituted ‘‘The William J. Perry Center for Hemi-
spheric Defense Studies’’ for ‘‘The Center for Hemi-
spheric Defense Studies’’. 

Subsec. (f)(5). Pub. L. 112–239, § 2854(b)(1)(B), sub-
stituted ‘‘the William J. Perry Center for Hemispheric 
Defense Studies’’ for ‘‘the Center for Hemispheric De-
fense Studies’’. 

2011—Subsec. (h). Pub. L. 112–81 struck out subsec. (h) 
which required the Secretary of Defense to submit an 
annual report on the operation of the Regional Centers 
for security studies during the preceding fiscal year. 

2009—Subsec. (b)(3). Pub. L. 111–84 substituted ‘‘Octo-
ber 17, 2006’’ for ‘‘the date of the enactment of this sec-
tion’’. 

2008—Subsec. (f)(6). Pub. L. 110–417 added par. (6). 
2006—Pub. L. 109–364 amended section catchline and 

text generally. Prior to amendment, section consisted 
of subsecs. (a) to (c) relating to notification to Con-
gress of the establishment of new regional centers, an-
nual report on the operation of such centers, and defi-
nition of ‘‘regional center for security studies’’. 

Subsec. (b)(4). Pub. L. 109–163 substituted ‘‘under sec-
tion 2611 of this title.’’ for ‘‘under any of the following 
provisions of law: 

‘‘(A) Section 2611 of this title. 
‘‘(B) Section 1306 of the National Defense Author-

ization Act for Fiscal Year 1995 (Public Law 103–337; 
108 Stat. 2892). 

‘‘(C) Section 1065 of the National Defense Author-
ization Act for Fiscal Year 1997 (Public Law 104–201; 
110 Stat. 2653; 10 U.S.C. 113 note).’’
2003—Subsec. (b)(4). Pub. L. 108–136 struck out ‘‘for-

eign’’ before ‘‘gifts’’. 
2001—Subsec. (a). Pub. L. 107–107 substituted ‘‘October 

30, 2000,’’ for ‘‘the date of the enactment of this sec-
tion,’’ in introductory provisions. 

EFFECTIVE DATE OF 2008 AMENDMENT 

Pub. L. 110–417, [div. A], title IX, § 941(a)(2), Oct. 14, 
2008, 122 Stat. 4576, provided that: ‘‘The amendment 
made by paragraph (1) [amending this section] shall 
take effect on October 1, 2008, and shall apply with re-
spect to programs and activities under [former] section 
184 of title 10, United States Code (as so amended) [now 
10 U.S.C. 342], that begin on or after that date.’’

TED STEVENS CENTER FOR ARCTIC SECURITY STUDIES 

Pub. L. 116–283, div. A, title X, § 1089, Jan. 1, 2021, 134 
Stat. 3878, provided that: 

‘‘(a) PLAN REQUIRED.—
‘‘(1) IN GENERAL.—Not later than 90 days after the 

date of the enactment of this Act [Jan. 1, 2021], the 
Secretary of Defense, in coordination with the Sec-
retary of State, shall submit to the congressional de-
fense committees [Committees on Armed Services 
and Appropriations of the Senate and the House of 
Representatives] a plan to establish a Department of 
Defense Regional Center for Security Studies for the 
Arctic. 

‘‘(2) ELEMENTS.—The plan required by paragraph (1) 
shall include the following: 

‘‘(A) A description of the benefits of establishing 
such a center, including the manner in which the 
establishment of such a center would benefit United 
States and Department of Defense interests in the 
Arctic region. 

‘‘(B) A description of the mission and purpose of 
such a center, including—

‘‘(i) enhancing understanding of the dynamics 
and national security implications of an emerg-
ing Arctic region, including increased access for 
transit and maneuverability; and 

‘‘(ii) other specific policy guidance from the Of-
fice of the Secretary of Defense. 
‘‘(C) An analysis of suitable reporting relation-

ships with the applicable combatant commands. 
‘‘(D) An assessment of suitable locations, which 

shall include an enumeration and valuation of cri-
teria, which may include—

‘‘(i) the proximity of a location to other aca-
demic institutions that study security implica-
tions with respect to the Arctic region; 

‘‘(ii) the proximity of a location to the des-
ignated lead for Arctic affairs of the United 
States Northern Command; and 

‘‘(iii) the proximity of a location to a central 
hub of assigned Arctic-focused Armed Forces so 
as to suitably advance relevant professional de-
velopment of skills unique to the Arctic region. 
‘‘(E) A description of the establishment and oper-

ational costs of such a center, including for—
‘‘(i) military construction for required facili-

ties; 
‘‘(ii) facility renovation; 
‘‘(iii) personnel costs for faculty and staff; and 
‘‘(iv) other costs the Secretary considers appro-

priate. 
‘‘(F) An evaluation of the existing infrastructure, 

resources, and personnel available at military in-
stallations and at universities and other academic 
institutions that could reduce the costs described 
in accordance with subparagraph (E). 

‘‘(G) An examination of partnership opportunities 
with United States allies and partners for potential 
collaboration and burden sharing. 

‘‘(H) A description of potential courses and pro-
grams that such a center could carry out, includ-
ing—

‘‘(i) core, specialized, and advanced courses; 
‘‘(ii) potential planning workshops; 
‘‘(iii) seminars; 
‘‘(iv) confidence-building initiatives; and 
‘‘(v) academic research. 

‘‘(I) A description of any modification to title 10, 
United States Code, necessary for the effective op-
eration of such a center. 
‘‘(3) FORM.—The plan required by paragraph (1) 

shall be submitted in unclassified form, but may in-
clude a classified annex. 
‘‘(b) ESTABLISHMENT.—

‘‘(1) IN GENERAL.—Not earlier than 30 days after the 
submittal of the plan required by subsection (a), and 
subject to the availability of appropriations, the Sec-
retary of Defense may establish and administer a De-
partment of Defense Regional Center for Security 
Studies for the Arctic, to be known as the ‘Ted Ste-
vens Center for Arctic Security Studies’, for the pur-
pose described in section 342(a) of title 10, United 
States Code. 

‘‘(2) LOCATION.—Subject to a determination by the 
Secretary to establish the Ted Stevens Center for 
Arctic Security Studies under this section, the Cen-
ter shall be established at a location determined suit-
able pursuant to subsection (a)(2)(D).’’

FUNCTIONAL CENTER FOR SECURITY STUDIES IN 
IRREGULAR WARFARE 

Pub. L. 116–283, div. A, title XII, § 1299L, Jan. 1, 2021, 
134 Stat. 4012, provided that: 

‘‘(a) REPORT REQUIRED.—
‘‘(1) IN GENERAL.—Not later than 90 days after the 

date of the enactment of this Act [Jan. 1, 2021], the 
Secretary of Defense, in consultation with the Sec-
retary of State, shall submit to the congressional de-
fense committees [Committees on Armed Services 
and Appropriations of the Senate and the House of 
Representatives] a report that assesses the merits 
and feasibility of establishing and administering a 
Department of Defense Functional Center for Secu-
rity Studies in Irregular Warfare. 

‘‘(2) ELEMENTS.—The report required by paragraph 
(1) shall include the following: 

‘‘(A) A description of the benefits to the United 
States, and the allies and partners of the United 
States, of establishing such a functional center, in-
cluding the manner in which the establishment of 
such a functional center would enhance and sustain 
focus on, and advance knowledge and understanding 
of, matters of irregular warfare, including 
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cybersecurity, nonstate actors, information oper-
ations, counterterrorism, stability operations, and 
the hybridization of such matters. 

‘‘(B) A detailed description of the mission and 
purpose of such a functional center, including appli-
cable policy guidance from the Office of the Sec-
retary of Defense. 

‘‘(C) An analysis of appropriate reporting and liai-
son relationships between such a functional center 
and—

‘‘(i) the geographic and functional combatant 
commands; 

‘‘(ii) other Department of Defense stakeholders; 
and 

‘‘(iii) other government and nongovernment en-
tities and organizations. 
‘‘(D) An enumeration and valuation of criteria ap-

plicable to the determination of a suitable location 
for such a functional center. 

‘‘(E) A description of the establishment and oper-
ational costs of such a functional center, including 
for—

‘‘(i) military construction for required facili-
ties; 

‘‘(ii) facility renovation; 
‘‘(iii) personnel costs for faculty and staff; and 
‘‘(iv) other costs the Secretary of Defense con-

siders appropriate. 
‘‘(F) An evaluation of the existing infrastructure, 

resources, and personnel available at military in-
stallations, existing regional centers, interagency 
facilities, and universities and other academic and 
research institutions that could reduce the costs 
described in subparagraph (E). 

‘‘(G) An examination of partnership opportunities 
with United States allies and partners for potential 
collaboration and burden sharing. 

‘‘(H) A description of potential courses and pro-
grams that such a functional center could carry 
out, including—

‘‘(i) core, specialized, and advanced courses; 
‘‘(ii) planning workshops and structured after-

action reviews or debriefs; 
‘‘(iii) seminars; 
‘‘(iv) initiatives on executive development, rela-

tionship building, partnership outreach, and any 
other matter the Secretary of Defense considers 
appropriate; and 

‘‘(v) focused academic research and studies in 
support of Department priorities. 
‘‘(I) A description of any modification to title 10, 

United States Code, or any other provision of law, 
necessary for the effective establishment and ad-
ministration of such a functional center. 
‘‘(3) FORM.—The report required by paragraph (1) 

shall be submitted in unclassified form, but may in-
clude a classified annex. 
‘‘(b) ESTABLISHMENT.—

‘‘(1) IN GENERAL.—Not earlier than 30 days after the 
submittal of the report required by subsection (a), 
and subject to the availability of appropriated funds, 
the Secretary of Defense may establish and admin-
ister a Department of Defense Functional Center for 
Security Studies in Irregular Warfare. 

‘‘(2) TREATMENT AS A REGIONAL CENTER FOR SECU-
RITY STUDIES.—A Department of Defense Functional 
Center for Security Studies in Irregular Warfare es-
tablished under paragraph (1) shall be operated and 
administered in the same manner as the Department 
of Defense Regional Centers for Security Studies 
under section 342 of title 10, United States Code, and 
in accordance with such regulations as the Secretary 
of Defense may prescribe. 

‘‘(3) LIMITATION.—No other institution or element 
of the Department may be designated as a Depart-
ment of Defense functional center, except by an Act 
of Congress. 

‘‘(4) LOCATION.—The location of a Department of 
Defense Functional Center for Security Studies in Ir-
regular Warfare established under paragraph (1) shall 

be selected based on an objective, criteria-driven ad-
ministrative or competitive award process.’’

FRAMEWORK FOR OBTAINING CONCURRENCE FOR PARTICI-
PATION IN ACTIVITIES OF REGIONAL CENTERS FOR SE-
CURITY STUDIES 

Pub. L. 115–232, div. A, title XII, § 1214, Aug. 13, 2018, 
132 Stat. 2027, provided that: ‘‘Not later than 120 days 
after the date of the enactment of this Act [Aug. 13, 
2018], the Secretary of Defense, with the concurrence of 
the Secretary of State, shall establish and submit to 
the appropriate congressional committees, as such 
term is defined in section 301(1) of title 10, United 
States Code, a Memorandum of Agreement or other ar-
rangement setting forth a framework for the proce-
dures required between the Department of Defense and 
the Department of State to obtain the concurrence of 
the Secretary of State, as required by law or policy, to 
allow non-defense and non-governmental personnel of 
friendly foreign countries to participate in activities of 
the Department of Defense Regional Centers for Secu-
rity Studies.’’

REDESIGNATION OF THE ASIA-PACIFIC CENTER FOR SE-
CURITY STUDIES AS THE DANIEL K. INOUYE ASIA-PA-
CIFIC CENTER FOR SECURITY STUDIES 

Pub. L. 113–291, div. B, title XXVIII, § 2861(a), Dec. 19, 
2014, 128 Stat. 3715, provided that: ‘‘The Department of 
Defense regional center for security studies known as 
the Asia-Pacific Center for Security Studies is hereby 
renamed the ‘Daniel K. Inouye Asia-Pacific Center for 
Security Studies’.’’

Pub. L. 113–291, div. B, title XXVIII, § 2861(c), Dec. 19, 
2014, 128 Stat. 3716, provided that: ‘‘Any reference to the 
Department of Defense Asia-Pacific Center for Security 
Studies in any law, regulation, map, document, record, 
or other paper of the United States shall be deemed to 
be a reference to the Daniel K. Inouye Asia-Pacific Cen-
ter for Security Studies.’’

REDESIGNATION OF THE CENTER FOR HEMISPHERIC DE-
FENSE STUDIES AS THE WILLIAM J. PERRY CENTER 
FOR HEMISPHERIC DEFENSE STUDIES 

Pub. L. 112–239, div. B, title XXVIII, § 2854(a), Jan. 2, 
2013, 126 Stat. 2161, provided that: ‘‘The Department of 
Defense regional center for security studies known as 
the Center for Hemispheric Defense Studies is hereby 
renamed the ‘William J. Perry Center for Hemispheric 
Defense Studies’ ’’. 

Pub. L. 112–239, div. B, title XXVIII, § 2854(c), Jan. 2, 
2013, 126 Stat. 2162, provided that: ‘‘Any reference to the 
Department of Defense Center for Hemispheric Defense 
Studies in any law, regulation, map, document, record, 
or other paper of the United States shall be deemed to 
be a reference to the William J. Perry Center for Hemi-
spheric Defense Studies.’’

TEMPORARY WAIVER OF REIMBURSEMENT OF COSTS OF 
ACTIVITIES FOR NONGOVERNMENTAL PERSONNEL 

Pub. L. 110–417, [div. A], title IX, § 941(b), Oct. 14, 2008, 
122 Stat. 4577, as amended by Pub. L. 111–383, div. A, 
title IX, § 941, Jan. 7, 2011, 124 Stat. 4340; Pub. L. 112–239, 
div. A, title IX, § 953, Jan. 2, 2013, 126 Stat. 1895; Pub. L. 
113–66, div. A, title X, § 1094(b), Dec. 26, 2013, 127 Stat. 
878; Pub. L. 113–291, div. A, title IX, § 913, Dec. 19, 2014, 
128 Stat. 3474, provided a temporary waiver of reim-
bursement of costs of activities for nongovernmental 
personnel, prior to repeal by Pub. L. 114–328, div. A, 
title XII, § 1241(e)(5)(A), Dec. 23, 2016, 130 Stat. 2507. 

§ 343. Western Hemisphere Institute for Security 
Cooperation 

(a) ESTABLISHMENT AND ADMINISTRATION.—(1) 
The Secretary of Defense may operate an edu-
cation and training facility for the purpose set 
forth in subsection (b). The facility shall be 
known as the ‘‘Western Hemisphere Institute for 
Security Cooperation’’. 
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(2) The Secretary may designate the Secretary 
of a military department as the Department of 
Defense executive agent for carrying out the re-
sponsibilities of the Secretary of Defense under 
this section. 

(b) PURPOSE.—The purpose of the Institute is 
to provide professional education and training 
to eligible personnel of countries of the Western 
Hemisphere within the context of the demo-
cratic principles set forth in the Charter of the 
Organization of American States (such charter 
being a treaty to which the United States is a 
party), while fostering mutual knowledge, trans-
parency, confidence, and cooperation among the 
participating countries and promoting demo-
cratic values, respect for human rights, and 
knowledge and understanding of United States 
customs and traditions. 

(c) ELIGIBLE PERSONNEL.—(1) Subject to para-
graph (2), personnel of countries of the Western 
Hemisphere are eligible for education and train-
ing at the Institute as follows: 

(A) Military personnel. 
(B) Law enforcement personnel. 
(C) Civilian personnel.

(2) The Secretary of State shall be consulted 
in the selection of foreign personnel for edu-
cation or training at the Institute. 

(d) CURRICULUM.—(1) The curriculum of the In-
stitute shall include mandatory instruction for 
each student, for at least 8 hours, on human 
rights, the rule of law, due process, civilian con-
trol of the military, and the role of the military 
in a democratic society. 

(2) The curriculum may include instruction 
and other educational and training activities on 
the following: 

(A) Leadership development. 
(B) Counterdrug operations. 
(C) Peace support operations. 
(D) Disaster relief. 
(E) Any other matter that the Secretary de-

termines appropriate.

(e) BOARD OF VISITORS.—(1) There shall be a 
Board of Visitors for the Institute. The Board 
shall be composed of the following: 

(A) The chairman and ranking minority 
member of the Committee on Armed Services 
of the Senate, or a designee of either of them. 

(B) The chairman and ranking minority 
member of the Committee on Armed Services 
of the House of Representatives, or a designee 
of either of them. 

(C) Six persons designated by the Secretary 
of Defense including, to the extent prac-
ticable, persons from academia and the reli-
gious and human rights communities. 

(D) One person designated by the Secretary 
of State. 

(E) The senior military officer responsible 
for training and doctrine for the Army or, if 
the Secretary of the Navy or the Secretary of 
the Air Force is designated as the executive 
agent of the Secretary of Defense under sub-
section (a)(2), the senior military officer re-
sponsible for training and doctrine for the 
Navy or Marine Corps or for the Air Force or 
Space Force, respectively, or a designee of the 
senior military officer concerned. 

(F) The commanders of the combatant com-
mands having geographic responsibility for 

the Western Hemisphere, or the designees of 
those officers.

(2) A vacancy in a position on the Board shall 
be filled in the same manner as the position was 
originally filled. 

(3) The Board shall meet at least once each 
year. 

(4)(A) The Board shall inquire into the cur-
riculum, instruction, physical equipment, fiscal 
affairs, and academic methods of the Institute, 
other matters relating to the Institute that the 
Board decides to consider, and any other matter 
that the Secretary of Defense determines appro-
priate. 

(B) The Board shall review the curriculum of 
the Institute to determine whether—

(i) the curriculum complies with applicable 
United States laws and regulations; 

(ii) the curriculum is consistent with United 
States policy goals toward Latin America and 
the Caribbean; 

(iii) the curriculum adheres to current 
United States doctrine; and 

(iv) the instruction under the curriculum ap-
propriately emphasizes the matters specified 
in subsection (d)(1).

(5) Not later than 60 days after its annual 
meeting, the Board shall submit to the Sec-
retary of Defense a written report of its activi-
ties and of its views and recommendations per-
taining to the Institute. 

(6) Members of the Board shall not be com-
pensated by reason of service on the Board. 

(7) With the approval of the Secretary of De-
fense, the Board may accept and use the services 
of voluntary and uncompensated advisers appro-
priate to the duties of the Board without regard 
to section 1342 of title 31. 

(8) Members of the Board and advisers whose 
services are accepted under paragraph (7) shall 
be allowed travel and transportation expenses, 
including per diem in lieu of subsistence, while 
away from their homes or regular places of busi-
ness in the performance of services for the 
Board. Allowances under this paragraph shall be 
computed—

(A) in the case of members of the Board who 
are officers or employees of the United States, 
at rates authorized for employees of agencies 
under subchapter I of chapter 57 of title 5; and 

(B) in the case of other members of the 
Board and advisers, as authorized under sec-
tion 5703 of title 5 for employees serving with-
out pay.

(9) The Federal Advisory Committee Act (5 
U.S.C. App.), other than section 14 (relating to 
termination after two years), shall apply to the 
Board. 

(f) AUTHORITY TO ACCEPT FOREIGN GIFTS AND 
DONATIONS.—(1) The Secretary of Defense may, 
on behalf of the Institute, accept foreign gifts or 
donations in order to defray the costs of, or en-
hance the operation of, the Institute. 

(2) Funds received by the Secretary under 
paragraph (1) shall be credited to appropriations 
available for the Department of Defense for the 
Institute. Funds so credited shall be merged 
with the appropriations to which credited and 
shall be available for the Institute for the same 
purposes and same period as the appropriations 
with which merged. 
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(3) The Secretary of Defense shall notify Con-
gress if the total amount of money accepted 
under paragraph (1) exceeds $1,000,000 in any fis-
cal year. Any such notice shall list each of the 
contributors of such money and the amount of 
each contribution in such fiscal year. 

(4) For the purposes of this subsection, a for-
eign gift or donation is a gift or donation of 
funds, materials (including research materials), 
property, or services (including lecture services 
and faculty services) from a foreign government, 
a foundation or other charitable organization in 
a foreign country, or an individual in a foreign 
country. 

(g) FIXED COSTS.—The fixed costs of operating 
and maintaining the Institute for a fiscal year 
may be paid from—

(1) any funds available for that fiscal year 
for operation and maintenance for the execu-
tive agent designated under subsection (a)(2); 
or 

(2) if no executive agent is designated under 
subsection (a)(2), any funds available for that 
fiscal year for the Department of Defense for 
operation and maintenance for Defense-wide 
activities.

(h) TUITION.—Tuition fees charged for persons 
who attend the Institute may not include the 
fixed costs of operating and maintaining the In-
stitute. 

(i) ANNUAL REPORT.—Not later than March 15 
of each year, the Secretary of Defense shall sub-
mit to Congress a detailed report on the activi-
ties of the Institute during the preceding year. 
The report shall include a copy of the latest re-
port of the Board of Visitors received by the 
Secretary under subsection (e)(5), together with 
any comments of the Secretary on the Board’s 
report. The report shall be prepared in consulta-
tion with the Secretary of State. 

(Added Pub. L. 106–398, § 1 [[div. A], title IX, 
§ 911(a)], Oct. 30, 2000, 114 Stat. 1654, 1654A–226, 
§ 2166; amended Pub. L. 107–107, div. A, title X, 
§ 1048(a)(16), Dec. 28, 2001, 115 Stat. 1223; Pub. L. 
107–314, div. A, title IX, § 932, Dec. 2, 2002, 116 
Stat. 2625; Pub. L. 110–181, div. A, title IX, § 956, 
Jan. 28, 2008, 122 Stat. 296; renumbered § 343 and 
amended Pub. L. 114–328, div. A, title XII, 
§ 1241(f), Dec. 23, 2016, 130 Stat. 2507; Pub. L. 
116–283, div. A, title IX, § 924(b)(12), Jan. 1, 2021, 
134 Stat. 3823.) 

REFERENCES IN TEXT 

The Federal Advisory Committee Act, referred to in 
subsec. (e)(9), is Pub. L. 92–463, Oct. 6, 1972, 86 Stat. 770, 
as amended, which is set out in the Appendix to Title 
5, Government Organization and Employees. 

AMENDMENTS 

2021—Subsec. (e)(1)(E). Pub. L. 116–283 inserted ‘‘or 
Space Force’’ after ‘‘for the Air Force’’. 

2016—Pub. L. 114–328, § 1241(f)(1), renumbered section 
2166 of this title as this section. 

Subsecs. (b), (c). Pub. L. 114–328, § 1241(f)(2), sub-
stituted ‘‘countries’’ for ‘‘nations’’ wherever appearing. 

2008—Subsec. (e)(1)(F). Pub. L. 110–181 amended sub-
par. (F) generally. Prior to amendment, subpar. (F) 
read as follows: ‘‘The commander of the unified com-
batant command having geographic responsibility for 
Latin America, or a designee of that officer.’’

2002—Subsecs. (f) to (h). Pub. L. 107–314, § 932(a), added 
subsec. (f) and redesignated former subsecs. (f) and (g) 
as (g) and (h), respectively. 

Subsec. (i). Pub. L. 107–314, § 932(a)(1), (b), redesig-
nated subsec. (h) as (i) and inserted after first sentence 
‘‘The report shall include a copy of the latest report of 
the Board of Visitors received by the Secretary under 
subsection (e)(5), together with any comments of the 
Secretary on the Board’s report.’’

2001—Subsec. (e)(9). Pub. L. 107–107 substituted ‘‘(5 
U.S.C. App.)’’ for ‘‘(5 U.S.C. App. 2)’’. 

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective Dec. 31, 2021, of provisions 
in subsec. (i) of this section requiring submittal of an-
nual report to Congress, see section 1061 of Pub. L. 
114–328, set out as a note under section 111 of this title. 

§ 344. Participation in multinational centers of 
excellence 

(a) PARTICIPATION AUTHORIZED.—The Secretary 
of Defense may, with the concurrence of the 
Secretary of State, authorize the participation 
of members of the armed forces and Department 
of Defense civilian personnel in any multi-
national center of excellence for purposes of—

(1) enhancing the ability of military forces 
and civilian personnel of the nations partici-
pating in such center to engage in joint exer-
cises or coalition or international military op-
erations; or 

(2) improving interoperability between the 
armed forces and the military forces of friend-
ly foreign nations.

(b) MEMORANDUM OF UNDERSTANDING.—(1) The 
participation of members of the armed forces or 
Department of Defense civilian personnel in a 
multinational center of excellence under sub-
section (a) shall be in accordance with the terms 
of one or more memoranda of understanding en-
tered into by the Secretary of Defense, with the 
concurrence of the Secretary of State, or en-
tered into by the Secretary of State, and the 
foreign nation or nations concerned. 

(2) If Department of Defense facilities, equip-
ment, or funds are used to support a multi-
national center of excellence under subsection 
(a), the memoranda of understanding under 
paragraph (1) with respect to that center shall 
provide details of any cost-sharing arrangement 
or other funding arrangement. 

(c) AVAILABILITY OF APPROPRIATED FUNDS.—(1) 
Funds appropriated to the Department of De-
fense for operation and maintenance are avail-
able as follows: 

(A) To pay the United States share of the op-
erating expenses of any multinational center 
of excellence in which the United States par-
ticipates under this section. 

(B) To pay the costs of the participation of 
members of the armed forces and Department 
of Defense civilian personnel in multinational 
centers of excellence under this section, in-
cluding the costs of expenses of such partici-
pants.

(2) No funds may be used under this section to 
fund the pay or salaries of members of the 
armed forces and Department of Defense civilian 
personnel who participate in multinational cen-
ters of excellence under this section. 

(d) USE OF DEPARTMENT OF DEFENSE FACILITIES 
AND EQUIPMENT.—Facilities and equipment of 
the Department of Defense may be used for pur-
poses of the support of multinational centers of 
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excellence under this section that are hosted by 
the Department. 

(e) NOTIFICATION.—Not later than 30 days be-
fore the date on which the Secretary of Defense 
authorizes participation under subsection (a) in 
a new multinational center of excellence, the 
Secretary shall notify the congressional defense 
committees of such participation. 

(f) MULTINATIONAL CENTER OF EXCELLENCE DE-
FINED.—In this section, the term ‘‘multinational 
center of excellence’’ means—

(1) an entity sponsored by one or more na-
tions that is accredited and approved by the 
Military Committee of the North Atlantic 
Treaty Organization (NATO) as offering recog-
nized expertise and experience to personnel 
participating in the activities of such entity 
for the benefit of NATO by providing such per-
sonnel opportunities to—

(A) enhance education and training; 
(B) improve interoperability and capabili-

ties; 
(C) assist in the development of doctrine; 
(D) validate concepts through experimen-

tation; and

(2) the European Centre of Excellence for 
Countering Hybrid Threats, established in 2017 
and located in Helsinki, Finland. 

(Added Pub. L. 110–417, [div. A], title XII, 
§ 1232(a)(1), Oct. 14, 2008, 122 Stat. 4637, § 2350m; 
amended Pub. L. 112–239, div. A, title X, 
§ 1076(f)(25), Jan. 2, 2013, 126 Stat. 1953; renum-
bered § 344 and amended Pub. L. 114–328, div. A, 
title XII, § 1241(g), Dec. 23, 2016, 130 Stat. 2507; 
Pub. L. 116–283, div. A, title XII, § 1206(a), Jan. 1, 
2021, 134 Stat. 3912.) 

AMENDMENTS 

2021—Pub. L. 116–283, § 1206(a)(1)–(3), in section catch-
line, substituted ‘‘multinational centers of excellence’’ 
for ‘‘multinational military centers of excellence’’ and, 
in text, substituted ‘‘multinational center of excel-
lence’’ for ‘‘multinational military center of excel-
lence’’ and ‘‘multinational centers of excellence’’ for 
‘‘multinational military centers of excellence’’ wher-
ever appearing. 

Subsec. (b)(1). Pub. L. 116–283, § 1206(a)(4), inserted ‘‘or 
entered into by the Secretary of State,’’ after ‘‘Sec-
retary of State,’’. 

Subsec. (e). Pub. L. 115–283, § 1206(a)(7), added subsec. 
(e). Former subsec. (e) redesignated (f). 

Pub. L. 116–283, § 1206(a)(5)(B)–(F), substituted 
‘‘means—’’ for ‘‘means’’, designated remainder of exist-
ing provisions as par. (1), redesignated former pars. (1) 
to (4) as subpars. (A) to (D), respectively, of par. (1) and 
realigned margins, and added par. (2). 

Pub. L. 116–283, § 1206(a)(5)(A), substituted ‘‘Multi-
national Center Of Excellence’’ for ‘‘Multinational 
Military Center of Excellence’’ in heading. 

Subsec. (f). Pub. L. 116–283, § 1206(a)(6), redesignated 
subsec. (e) as (f). 

2016—Pub. L. 114–328, § 1241(g)(1), renumbered section 
2350m of this title as this section. 

Subsecs. (e), (f). Pub. L. 114–328, § 1241(g)(2), redesig-
nated subsec. (f) as (e) and struck out former subsec. (e) 
which required the Secretary of Defense, not later than 
October 31 of each year, to submit to the Committee on 
Armed Services of the Senate and the Committee on 
Armed Services of the House of Representatives a re-
port on the use of the authority in this section during 
the preceding fiscal year. 

2013—Subsec. (e)(1). Pub. L. 112–239 substituted ‘‘Not 
later than October 31 each year’’ for ‘‘Not later than 
October 31, 2009, and annually thereafter’’. 

EFFECTIVE DATE 

Pub. L. 110–417, [div. A], title XII, § 1232(c), Oct. 14, 
2008, 122 Stat. 4639, provided that: ‘‘The amendments 
made by this section [enacting this section] shall take 
effect on October 1, 2008.’’

§ 345. Regional Defense Combating Terrorism 
and Irregular Warfare Fellowship Program 

(a) PROGRAM AUTHORIZED.—
(1) IN GENERAL.—The Secretary of Defense 

may carry out a program under which the Sec-
retary may pay any costs associated with the 
education and training of foreign military offi-
cers, ministry of defense officials, or security 
officials at military or civilian educational in-
stitutions, regional centers, conferences, semi-
nars, or other training programs conducted for 
purposes of regional defense in connection 
with either of the following: 

(A) Combating terrorism. 
(B) Irregular warfare.

(2) COVERED COSTS.—Costs for which pay-
ment may be made under this section include 
the costs of transportation and travel and sub-
sistence costs. 

(3) DESIGNATION.—The program authorized 
by this section shall be known as the ‘‘Re-
gional Defense Combating Terrorism and Ir-
regular Warfare Fellowship Program’’.

(b) REGULATIONS.—
(1) IN GENERAL.—The program authorized by 

subsection (a) shall be carried out under regu-
lations prescribed by the Secretary of Defense 
and the Secretary of State. 

(2) ELEMENTS.—The regulations shall ensure 
that—

(A) the Secretary of Defense and the Sec-
retary of State—

(i) jointly develop and plan activities 
under the program that—

(I) advance United States security co-
operation objectives; and 

(II) support theater security coopera-
tion planning of the combatant com-
mands; and

(ii) coordinate on the implementation of 
activities under the program;

(B) each of the Secretary of Defense and 
the Secretary of State designates an indi-
vidual at the lowest appropriate level of the 
Department of Defense or the Department of 
State, as applicable, who shall be responsible 
for program coordination; and 

(C) to the extent practicable, activities 
under the program are appropriately coordi-
nated with, and do not duplicate or conflict 
with, activities under International Military 
Education and Training (IMET) authorities.

(3) SUBMITTAL TO CONGRESS.—Upon any up-
date of the regulations, the Secretary of De-
fense shall submit to the Committees on 
Armed Services of the Senate and the House of 
Representatives a copy of the regulations as 
so updated, together with a description of the 
update.

(c) LIMITATION.—The total amount of funds 
used under the authority in subsection (a) in 
any fiscal year may not exceed $35,000,000. 
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Amounts available under the authority in sub-
section (a) for a fiscal year may be used for pro-
grams that begin in such fiscal year but end in 
the next fiscal year. 

(d) ANNUAL REPORT.—Not later than December 
1 of each year, the Secretary of Defense shall 
submit to the appropriate committees of Con-
gress a report on the administration of this sec-
tion during the fiscal year ended in such year. 
The report shall include the following matters: 

(1) A complete accounting of the expenditure 
of appropriated funds for purposes authorized 
under subsection (a), including—

(A) the countries of the foreign officers 
and officials for whom costs were paid; and 

(B) for each such country, the total 
amount of the costs paid.

(2) The training courses attended by the for-
eign officers and officials, including a speci-
fication of which, if any, courses were con-
ducted in foreign countries. 

(3) An assessment of the effectiveness of the 
program referred to in subsection (a), includ-
ing engagement activities for program alumni, 
in increasing the cooperation of the govern-
ments of foreign countries with the United 
States. 

(4) A discussion of any actions being taken 
to improve the program, including a list of 
any unfunded or unmet training requirements 
and requests. 

(5) A discussion and justification of how the 
program fits within the theater security prior-
ities of each of the commanders of the geo-
graphic combatant commands. 

(Added Pub. L. 108–136, div. A, title XII, 
§ 1221(a)(1), Nov. 24, 2003, 117 Stat. 1651, § 2249c; 
amended Pub. L. 109–364, div. A, title XII, 
§ 1204(a)–(d)(2), Oct. 17, 2006, 120 Stat. 2415; Pub. 
L. 110–417, [div. A], title XII, § 1209(a), Oct. 14, 
2008, 122 Stat. 4627; Pub. L. 113–66, div. A, title X, 
§ 1032(a), Dec. 26, 2013, 127 Stat. 850; renumbered 
§ 345 and amended Pub. L. 114–328, div. A, title 
XII, § 1247(a)–(c), Dec. 23, 2016, 130 Stat. 2521; Pub. 
L. 115–232, div. A, title XII, § 1209(a), (b)(1), Aug. 
13, 2018, 132 Stat. 2022, 2023.) 

AMENDMENTS 

2018—Pub. L. 115–232, § 1209(b)(1), inserted ‘‘and Irreg-
ular Warfare’’ after ‘‘Terrorism’’ in section catchline. 

Subsec. (a). Pub. L. 115–232, § 1209(a)(2), added subsec. 
(a) and struck out former subsec. (a). Prior to amend-
ment, text read as follows: ‘‘Under regulations pre-
scribed by the Secretary of Defense, funds appropriated 
to the Department of Defense may be used to pay any 
costs associated with the education and training of for-
eign military officers, ministry of defense officials, or 
security officials at military or civilian educational in-
stitutions, regional centers, conferences, seminars, or 
other training programs conducted under the Regional 
Defense Combating Terrorism Fellowship Program. 
Costs for which payment may be made under this sec-
tion include the costs of transportation and travel and 
subsistence costs.’’

Subsecs. (b) to (d). Pub. L. 115–232, § 1209(a)(1), (2), 
added subsec. (b) and redesignated former subsecs. (b) 
and (c) as (c) and (d), respectively. 

Subsec. (d)(3). Pub. L. 115–232, § 1209(a)(3), struck out 
‘‘in the global war on terrorism’’ after ‘‘United States’’. 

2016—Pub. L. 114–328, § 1247(a), (c), renumbered section 
2249c of this title as this section and substituted ‘‘Re-
gional Defense Combating Terrorism Fellowship Pro-
gram’’ for ‘‘Regional Defense Combating Terrorism 

Fellowship Program: authority to use appropriated 
funds for costs associated with education and training 
of foreign officials’’ in section catchline. 

Subsec. (c). Pub. L. 114–328, § 1247(b), substituted ‘‘to 
the appropriate committees of Congress’’ for ‘‘to Con-
gress’’ in introductory provisions. 

2013—Subsec. (c)(3). Pub. L. 113–66, § 1032(a)(1), in-
serted ‘‘, including engagement activities for program 
alumni,’’ after ‘‘subsection (a)’’. 

Subsec. (c)(4). Pub. L. 113–66, § 1032(a)(2), inserted 
‘‘, including a list of any unfunded or unmet training 
requirements and requests’’ after ‘‘program’’. 

Subsec. (c)(5). Pub. L. 113–66, § 1032(a)(3), added par. 
(5). 

2008—Subsec. (b). Pub. L. 110–417 substituted 
‘‘$35,000,000’’ for ‘‘$25,000,000’’. 

2006—Pub. L. 109–364, § 1204(d)(2), substituted ‘‘Re-
gional Defense Combating Terrorism Fellowship Pro-
gram: authority to use appropriated funds for costs as-
sociated with education and training of foreign offi-
cials’’ for ‘‘Authority to use appropriated funds for 
costs of attendance of foreign visitors under Regional 
Defense Counterterrorism Fellowship Program’’ in sec-
tion catchline. 

Subsec. (a). Pub. L. 109–364, § 1204(a), substituted ‘‘the 
education and training of foreign military officers, 
ministry of defense officials, or security officials at 
military or civilian educational institutions, regional 
centers, conferences, seminars, or other training pro-
grams conducted under the Regional Defense Com-
bating Terrorism Fellowship Program’’ for ‘‘the attend-
ance of foreign military officers, ministry of defense of-
ficials, or security officials at United States military 
educational institutions, regional centers, conferences, 
seminars, or other training programs conducted under 
the Regional Defense Counterterrorism Fellowship Pro-
gram, including costs of transportation and travel and 
subsistence costs’’ and inserted at end ‘‘Costs for which 
payment may be made under this section include the 
costs of transportation and travel and subsistence 
costs.’’

Subsec. (b). Pub. L. 109–364, § 1204(b), (c), substituted 
‘‘$25,000,000’’ for ‘‘$20,000,000’’ and inserted at end 
‘‘Amounts available under the authority in subsection 
(a) for a fiscal year may be used for programs that 
begin in such fiscal year but end in the next fiscal 
year.’’

Subsec. (c)(3). Pub. L. 109–364, § 1204(d)(1), substituted 
‘‘program referred to in subsection (a)’’ for ‘‘Regional 
Defense Counterterrorism Fellowship Program’’. 

EFFECTIVE DATE OF 2013 AMENDMENT 

Pub. L. 113–66, div. A, title X, § 1032(b), Dec. 26, 2013, 
127 Stat. 850, provided that: ‘‘The amendments made by 
subsection (a) [amending this section] shall apply with 
respect to a report submitted for a fiscal year begin-
ning after the date of the enactment of this Act [Dec. 
26, 2013].’’

EFFECTIVE DATE OF 2008 AMENDMENT 

Pub. L. 110–417, [div. A], title XII, § 1209(b), Oct. 14, 
2008, 122 Stat. 4627, provided that: ‘‘The amendment 
made by subsection (a) [amending this section] shall 
take effect on October 1, 2008, and shall apply with re-
spect to fiscal years beginning on or after that date.’’

REGULATIONS 

Pub. L. 108–136, div. A, title XII, § 1221(b), Nov. 24, 2003, 
117 Stat. 1651, provided that: ‘‘Not later than December 
1, 2003, the Secretary of Defense shall—

‘‘(1) prescribe the final regulations for carrying out 
section 2249c of title 10, United States Code, as added 
by subsection (a); and 

‘‘(2) notify the congressional defense committees 
[Committees on Armed Services and Appropriations 
of the Senate and House of Representatives] of the 
prescription of such regulations.’’

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective Dec. 31, 2021, of provisions 
in subsec. (c) of this section requiring submittal of an-
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nual report to Congress, see section 1061 of Pub. L. 
114–328, set out as a note under section 111 of this title. 

§ 346. Distribution to certain foreign personnel of 
education and training materials and infor-
mation technology to enhance military inter-
operability with the armed forces 

(a) DISTRIBUTION AUTHORIZED.—To enhance 
interoperability between the armed forces and 
military forces of friendly foreign countries, the 
Secretary of Defense, with the concurrence of 
the Secretary of State, may—

(1) provide to personnel referred to in sub-
section (b) electronically-distributed learning 
content for the education and training of such 
personnel for the development or enhancement 
of allied and friendly military and civilian ca-
pabilities for multinational operations, includ-
ing joint exercises and coalition operations; 
and 

(2) provide information technology, includ-
ing computer software developed for such pur-
pose, but only to the extent necessary to sup-
port the use of such learning content for the 
education and training of such personnel.

(b) AUTHORIZED RECIPIENTS.—The personnel to 
whom learning content and information tech-
nology may be provided under subsection (a) are 
military and civilian personnel of a friendly for-
eign government, with the permission of that 
government. 

(c) EDUCATION AND TRAINING.—Any education 
and training provided under subsection (a) shall 
include the following: 

(1) Internet-based education and training. 
(2) Advanced distributed learning and simi-

lar Internet learning tools, as well as distrib-
uted training and computer-assisted exercises.

(d) APPLICABILITY OF EXPORT CONTROL RE-
GIMES.—The provision of learning content and 
information technology under this section shall 
be subject to the provisions of the Arms Export 
Control Act (22 U.S.C. 2751 et seq.) and any other 
export control regime under law relating to the 
transfer of military technology to foreign coun-
tries. 

(e) GUIDANCE ON UTILIZATION OF AUTHORITY.—
(1) GUIDANCE REQUIRED.—The Secretary of 

Defense shall develop and issue guidance on 
the procedures for the use of the authority in 
this section. 

(2) MODIFICATION.—If the Secretary modifies 
the guidance issued under paragraph (1), the 
Secretary shall submit to the appropriate 
committees of Congress a report setting forth 
the modified guidance not later than 30 days 
after the date of such modification. 

(Added Pub. L. 110–417, [div. A], title XII, 
§ 1205(a)(1), Oct. 14, 2008, 122 Stat. 4623, § 2249d; re-
numbered § 346 and amended Pub. L. 114–328, div. 
A, title XII, § 1241(h), Dec. 23, 2016, 130 Stat. 2507.) 

REFERENCES IN TEXT 

The Arms Export Control Act, referred to in subsec. 
(d), is Pub. L. 90–629, Oct. 22, 1968, 82 Stat. 1320, which 
is classified principally to chapter 39 (§ 2751 et seq.) of 
Title 22, Foreign Relations and Intercourse. For com-
plete classification of this Act to the Code, see Short 
Title note set out under section 2751 of Title 22 and Ta-
bles. 

AMENDMENTS 

2016—Pub. L. 114–328, § 1241(h)(1), renumbered section 
2249d of this title as this section. 

Subsecs. (a), (d). Pub. L. 114–328, § 1241(h)(2)(A), sub-
stituted ‘‘countries’’ for ‘‘nations’’. 

Subsecs. (f), (g). Pub. L. 114–328, § 1241(h)(2)(B), struck 
out subsecs. (f) and (g) which, respectively, required the 
Secretary of Defense to submit annual reports to the 
appropriate committees of Congress and defined ‘‘ap-
propriate committees of Congress’’. 

EFFECTIVE DATE 

Pub. L. 110–417, [div. A], title XII, § 1205(d), Oct. 14, 
2008, 122 Stat. 4625, provided that: ‘‘This section [enact-
ing this section and provisions set out as notes under 
this section] and the amendments made by this section 
shall take effect on October 1, 2008.’’

GUIDANCE ON UTILIZATION OF AUTHORITY 

Pub. L. 110–417, [div. A], title XII, § 1205(b), Oct. 14, 
2008, 122 Stat. 4624, provided that: 

‘‘(1) SUBMITTAL TO CONGRESS.—Not later than 30 days 
after issuing the guidance required by section 2249d(e) 
[now 346(e)] of title 10, United States Code, as added by 
subsection (a), the Secretary of Defense shall submit to 
the Committees on Armed Services of the Senate and 
the House of Representatives a report setting forth 
such guidance. 

‘‘(2) UTILIZATION OF SIMILAR GUIDANCE.—In developing 
the guidance required by section 2249d(e) [now 346(e)] of 
title 10, United States Code, as so added, the Secretary 
may utilize applicable portions of the current guidance 
developed by the Secretary under subsection (f) of sec-
tion 1207 of the John Warner National Defense Author-
ization Act for Fiscal Year 2007 (Public Law 109–364; 120 
Stat. 2419) for purposes of the exercise of the authority 
in such section 1207.’’

§ 347. International engagement authorities for 
service academies 

(a) SELECTION OF PERSONS FROM FOREIGN 
COUNTRIES TO RECEIVE INSTRUCTION AT SERVICE 
ACADEMIES.—

(1) ATTENDANCE AUTHORIZED.—
(A) IN GENERAL.—The Secretary of each 

military department may permit persons 
from foreign countries to receive instruction 
at the Service Academy under the jurisdic-
tion of the Secretary. Such persons shall be 
in addition to—

(i) in the case of the United States Mili-
tary Academy, the authorized strength of 
the Corps of the Cadets of the Academy 
under section 7442 of this title; 

(ii) in the case of the United States 
Naval Academy, the authorized strength of 
the Brigade of Midshipmen of the Academy 
under section 8454 of this title; and 

(iii) in the case of the United States Air 
Force Academy, the authorized strength of 
the Cadet Wing of the Academy under sec-
tion 9442 of this title.

(B) LIMITATION ON NUMBER.—The number of 
persons permitted to receive instruction at 
each Service Academy under this subsection 
may not be more than 60 at any one time.

(2) DETERMINATION OF FOREIGN COUNTRIES 
FROM WHICH PERSONS MAY BE SELECTED.—The 
Secretary of a military department, upon ap-
proval by the Secretary of Defense, shall de-
termine—

(A) the countries from which persons may 
be selected for appointment under this sub-
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section to the Service Academy under the 
jurisdiction of that Secretary; and 

(B) the number of persons that may be se-
lected from each country.

(3) QUALIFICATIONS AND SELECTION.—The Sec-
retary of each military department—

(A) may establish entrance qualifications 
and methods of competition for selection 
among individual applicants under this sub-
section; and 

(B) shall select those persons who will be 
permitted to receive instruction at the Serv-
ice Academy under the jurisdiction of the 
Secretary under this subsection.

(4) SELECTION PRIORITY TO PERSONS WITH NA-
TIONAL SERVICE OBLIGATION UPON GRADUA-
TION.—In selecting persons to receive instruc-
tion under this subsection from among appli-
cants from the countries approved under para-
graph (2), the Secretary of the military de-
partment concerned shall give a priority to 
persons who have a national service obligation 
to their countries upon graduation from the 
Service Academy concerned. 

(5) PAY, ALLOWANCES, AND EMOLUMENTS OF 
PERSONS ADMITTED.—A person receiving in-
struction under this subsection is entitled to 
the pay, allowances, and emoluments of a 
cadet or midshipman appointed from the 
United States, and from the same appropria-
tions. 

(6) REIMBURSEMENT OF COSTS BY FOREIGN 
COUNTRIES FROM WHICH PERSONS ARE ADMIT-
TED.—

(A) REIMBURSEMENT REQUIRED.—Each for-
eign country from which a cadet or mid-
shipman is permitted to receive instruction 
at one of the Service Academies under this 
subsection shall reimburse the United States 
for the cost of providing such instruction, 
including the cost of pay, allowances, and 
emoluments provided under paragraph (5). 
The Secretaries of the military departments 
shall prescribe the rates for reimbursement 
under this paragraph, except that the reim-
bursement rates may not be less than the 
cost to the United States of providing such 
instruction, including pay, allowances, and 
emoluments, to a cadet or midshipman ap-
pointed from the United States. 

(B) WAIVER AUTHORITY.—The Secretary of 
Defense may waive, in whole or in part, the 
requirement for reimbursement of the cost 
of instruction for a cadet or midshipman 
under subparagraph (A). In the case of a par-
tial waiver, the Secretary of Defense shall 
establish the amount waived.

(7) APPLICABILITY OF ACADEMY REGULATIONS, 
ETC.—

(A) IN GENERAL.—Except as the Secretary 
of the military department concerned deter-
mines, a person receiving instruction under 
this subsection at the Service Academy 
under the jurisdiction of that Secretary is 
subject to the same regulations governing 
admission, attendance, discipline, resigna-
tion, discharge, dismissal, and graduation as 
a cadet or midshipman at that Academy ap-
pointed from the United States. 

(B) CLASSIFIED INFORMATION.—The Sec-
retary of the military department concerned 

may prescribe regulations with respect to 
access to classified information by a person 
receiving instruction under this subsection 
at the Service Academy under the jurisdic-
tion of that Secretary that differ from the 
regulations that apply to a cadet or mid-
shipman at that Academy appointed from 
the United States.

(8) INELIGIBILITY FOR APPOINTMENT IN THE 
UNITED STATES ARMED FORCES.—A person re-
ceiving instruction at a Service Academy 
under this subsection is not entitled to an ap-
pointment in an armed force of the United 
States by reason of graduation from the Acad-
emy. 

(9) INAPPLICABILITY OF REQUIREMENT FOR 
TAKING OATH OF ADMISSION.—A person receiv-
ing instruction under this subsection is not 
subject to section 7446(d), 8458(d), or 9446(d) of 
this title, as the case may be.

(b) EXCHANGE PROGRAMS WITH FOREIGN MILI-
TARY ACADEMIES.—

(1) EXCHANGE PROGRAMS AUTHORIZED.—The 
Secretary of a military department may per-
mit a student enrolled at a military academy 
of a foreign country to receive instruction at 
the Service Academy under the jurisdiction of 
that Secretary in exchange for a cadet or mid-
shipman receiving instruction at that foreign 
military academy pursuant to an exchange 
agreement entered into between the Secretary 
and appropriate officials of the foreign coun-
try. A student receiving instruction at a Serv-
ice Academy under the exchange program 
under this subsection shall be in addition to 
persons receiving instruction at the Academy 
under subsection (a). 

(2) LIMITATIONS ON NUMBER AND DURATION OF 
EXCHANGES.—An exchange agreement under 
this subsection between the Secretary and a 
foreign country shall provide for the exchange 
of students on a one-for-one basis each fiscal 
year. Not more than 100 cadets or midshipmen 
from each Service Academy and a comparable 
number of students from foreign military 
academies participating in the exchange pro-
gram may be exchanged during any fiscal 
year. The duration of an exchange may not ex-
ceed the equivalent of one academic semester 
at a Service Academy. 

(3) COSTS AND EXPENSES.—
(A) NO PAY AND ALLOWANCES.—A student 

from a military academy of a foreign coun-
try is not entitled to the pay, allowances, 
and emoluments of a cadet or midshipman 
by reason of attendance at a Service Acad-
emy under the exchange program, and the 
Department of Defense may not incur any 
cost of international travel required for 
transportation of such a student to and from 
the sponsoring foreign country. 

(B) SUBSISTENCE, TRANSPORTATION, ETC.—
The Secretary of the military department 
concerned may provide a student from a for-
eign country under the exchange program, 
during the period of the exchange, with sub-
sistence, transportation within the conti-
nental United States, clothing, health care, 
and other services to the same extent that 
the foreign country provides comparable 
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support and services to the exchanged cadet 
or midshipman in that foreign country. 

(C) SOURCE OF FUNDS.—A Service Academy 
shall bear all costs of the exchange program 
from funds appropriated for that Academy 
and from such additional funds as may be 
available to that Academy from a source, 
other than appropriated funds, to support 
cultural immersion, regional awareness, or 
foreign language training activities in con-
nection with the exchange program. 

(D) LIMITATION ON EXPENDITURES.—Expend-
itures in support of the exchange program 
from funds appropriated for each Academy 
may not exceed $1,000,000 during any fiscal 
year.

(4) APPLICATION OF OTHER LAWS.—Paragraphs 
(7), (8), and (9) of subsection (a) shall apply 
with respect to a student enrolled at a mili-
tary academy of a foreign country while at-
tending a Service Academy under the ex-
change program. 

(5) REGULATIONS.—The Secretary of the mili-
tary department concerned shall prescribe reg-
ulations to implement this subsection. Such 
regulations may include qualification criteria 
and methods of selection for students of for-
eign military academies to participate in the 
exchange program.

(c) FOREIGN AND CULTURAL EXCHANGE ACTIVI-
TIES.—

(1) ATTENDANCE AUTHORIZED.—The Secretary 
of a military department may authorize the 
Service Academy under the jurisdiction of 
that Secretary to permit students, officers, 
and other representatives of a foreign country 
to attend that Academy for periods of not 
more than four weeks if the Secretary deter-
mines that the attendance of such persons 
contributes significantly to the development 
of foreign language, cross-cultural inter-
actions and understanding, and cultural im-
mersion of cadets or midshipmen, as the case 
may be. 

(2) EFFECT OF ATTENDANCE.—Persons attend-
ing a Service Academy under paragraph (1) are 
not considered to be students enrolled at that 
Academy and are in addition to persons re-
ceiving instruction at that Academy under 
subsection (a) or (b). 

(3) FINANCIAL MATTERS.—
(A) COSTS AND EXPENSES.—The Secretary 

of a military department may pay the trav-
el, subsistence, and similar personal ex-
penses of persons incurred to attend the 
Service Academy under the jurisdiction of 
that Secretary under paragraph (1). 

(B) SOURCE OF FUNDS.—Each Service Acad-
emy shall bear the costs of the attendance of 
persons at that Academy under paragraph (1) 
from funds appropriated for that Academy 
and from such additional funds as may be 
available to that Academy from a source, 
other than appropriated funds, to support 
cultural immersion, regional awareness, or 
foreign language training activities in con-
nection with their attendance. 

(C) LIMITATION ON EXPENDITURES.—Expend-
itures from appropriated funds in support of 
activities under this subsection for any 

Service Academy may not exceed $40,000 dur-
ing any fiscal year.

(d) SERVICE ACADEMY DEFINED.—In this sec-
tion, the term ‘‘Service Academy’’ means the 
following: 

(1) The United States Military Academy. 
(2) The United States Naval Academy. 
(3) The United States Air Force Academy. 

(Added Pub. L. 114–328, div. A, title XII, § 1248(a), 
Dec. 23, 2016, 130 Stat. 2522; amended Pub. L. 
115–91, div. A, title X, § 1081(a)(18), Dec. 12, 2017, 
131 Stat. 1595; Pub. L. 115–232, div. A, title VIII, 
§ 809(a), title XII, § 1204(c)(1)(D), Aug. 13, 2018, 132 
Stat. 1840, 2017.) 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in sections 4344 to 4345a, 6957 to 6957b, and 9344 
to 9345a, prior to repeal by Pub. L. 114–328. 

AMENDMENTS 

2018—Subsec. (a)(1)(A)(i). Pub. L. 115–232, § 809(a), sub-
stituted ‘‘section 7442’’ for ‘‘section 4342’’. 

Subsec. (a)(1)(A)(ii). Pub. L. 115–232, § 809(a), sub-
stituted ‘‘section 8454’’ for ‘‘section 6954’’. 

Subsec. (a)(1)(A)(iii). Pub. L. 115–232, § 809(a), sub-
stituted ‘‘section 9442’’ for ‘‘section 9342’’. 

Subsec. (a)(7). Pub. L. 115–232, § 1204(c)(1)(D)(i), sub-
stituted ‘‘etc.’’ for ‘‘etc..’’ in heading. 

Subsec. (a)(9). Pub. L. 115–232, § 809(a), substituted 
‘‘section 7446(d), 8458(d), or 9446(d)’’ for ‘‘section 4346(d), 
6958(d), or 9346(d)’’. 

Subsec. (b)(3)(B). Pub. L. 115–232, § 1204(c)(1)(D)(ii), 
substituted ‘‘etc’’ for ‘‘etc.’’ in heading. 

2017—Subsec. (a)(1)(A)(i), (iii). Pub. L. 115–91 inserted 
‘‘section’’ after ‘‘Academy under’’. 

EFFECTIVE DATE OF 2018 AMENDMENT 

Amendment by section 809(a) of Pub. L. 115–232 effec-
tive Feb. 1, 2019, with provision for the coordination of 
amendments and special rule for certain redesigna-
tions, see section 800 of Pub. L. 115–232, set out as a 
note preceding section 3001 of this title. 

§ 348. Aviation Leadership Program 

(a) IN GENERAL.—Under regulations prescribed 
by the Secretary of Defense, the Secretary of 
the Air Force may carry out an Aviation Lead-
ership Program to provide undergraduate pilot 
training and necessary related training to per-
sonnel of the air forces of friendly, developing 
foreign countries. Training under this section 
shall include language training and programs to 
promote better awareness and understanding of 
the democratic institutions and social frame-
work of the United States. 

(b) SUPPLIES AND CLOTHING.—(1) The Secretary 
of the Air Force may, under such conditions as 
the Secretary may prescribe, provide to a person 
receiving training under this section—

(A) transportation incident to the training; 
(B) supplies and equipment to be used during 

the training; 
(C) flight clothing and other special clothing 

required for the training; and 
(D) billeting, food, and health services.

(2) The Secretary may authorize such expendi-
tures from the appropriations of the Air Force 
as the Secretary considers necessary for the effi-
cient and effective maintenance of the Program 
in accordance with this section. 

(c) ALLOWANCES.—The Secretary of the Air 
Force may pay to a person receiving training 
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under this section a living allowance at a rate to 
be prescribed by the Secretary, taking into ac-
count the amount of living allowances author-
ized for a member of the armed forces under 
similar circumstances. 

(Added Pub. L. 114–328, div. A, title XII, 
§ 1241(i)(1), Dec. 23, 2016, 130 Stat. 2507.) 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in chapter 905 of this title prior to repeal by 
Pub. L. 114–328. 

CONGRESSIONAL FINDINGS 

Pub. L. 103–160, div. A, title XI, § 1178(a), Nov. 30, 1993, 
107 Stat. 1768, provided that: ‘‘The Congress finds the 
following: 

‘‘(1) The training in the United States of pilots 
from the air forces of friendly foreign nations fur-
thers the interests of the United States, promotes 
closer relations with such nations, and advances the 
national security. 

‘‘(2) Many friendly foreign nations cannot afford to 
reimburse the United States for the cost of such 
training. 

‘‘(3) It is in the interest of the United States that 
the Secretary of the Air Force establish a program to 
train in the United States pilots from the air forces 
of friendly, less developed foreign nations.’’

§ 349. Inter-American Air Forces Academy 

(a) OPERATION.—The Secretary of the Air 
Force may operate the Air Force education and 
training facility known as the Inter-American 
Air Forces Academy for the purpose of providing 
military education and training to military per-
sonnel of Central and South American coun-
tries, Caribbean countries, and other countries 
eligible for assistance under chapter 5 of part II 
of the Foreign Assistance Act of 1961 (22 U.S.C. 
2347 et seq.). 

(b) LIMITATIONS.—
(1) CONCURRENCE OF SECRETARY OF STATE.—

Military personnel of a foreign country may 
be provided education and training under this 
section only with the concurrence of the Sec-
retary of State. 

(2) ASSISTANCE OTHERWISE PROHIBITED BY 
LAW.—Education and training may not be pro-
vided under this section to the military per-
sonnel of any country that is otherwise pro-
hibited from receiving such type of assistance 
under any other provision of law.

(c) COSTS.—The fixed costs of operating and 
maintaining the Inter-American Air Forces 
Academy may be paid from funds available for 
operation and maintenance of the Air Force. 

(Added Pub. L. 101–510, div. A, title III, § 330(a), 
Nov. 5, 1990, 104 Stat. 1535, § 9415; renumbered 
§ 349 and amended Pub. L. 114–328, div. A, title 
XII, § 1241(j), Dec. 23, 2016, 130 Stat. 2508.) 

REFERENCES IN TEXT 

The Foreign Assistance Act of 1961, referred to in sub-
sec. (a), is Pub. L. 87–195, Sept. 4, 1961, 75 Stat. 424. 
Chapter 5 of part II of such Act is classified generally 
to part V of subchapter II (§ 2347 et seq.) of chapter 32 
of Title 22, Foreign Relations and Intercourse. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 2151 of Title 22 
and Tables. 

AMENDMENTS 

2016—Pub. L. 114–328, § 1241(j)(1), renumbered section 
9415 of this title as this section. 

Subsecs. (b), (c). Pub. L. 114–328, § 1241(j)(2), added sub-
sec. (b) and redesignated former subsec. (b) as (c). 

§ 350. Inter-European Air Forces Academy 

(a) OPERATION.—The Secretary of the Air 
Force may operate the Air Force education and 
training facility known as the Inter-European 
Air Forces Academy (in this section referred to 
as the ‘‘Academy’’). 

(b) PURPOSE.—The purpose of the Academy 
shall be to provide military education and train-
ing to military personnel of countries that are—

(1) members of the North Atlantic Treaty 
Organization; 

(2) signatories to the Partnership for Peace 
Framework Documents; or 

(3)(A) within the United States Africa Com-
mand area of responsibility; and 

(B) eligible for assistance under chapter 5 of 
part II of the Foreign Assistance Act of 1961 
(22 U.S.C. 2347 et seq.).

(c) LIMITATIONS.—
(1) CONCURRENCE OF SECRETARY OF STATE.—

Military personnel of a country may be pro-
vided education and training under this sec-
tion only with the concurrence of the Sec-
retary of State. 

(2) ASSISTANCE OTHERWISE PROHIBITED BY 
LAW.—Education and training may not be pro-
vided under this section to the military per-
sonnel of any country that is otherwise pro-
hibited from receiving such type of assistance 
under any other provision of law.

(d) SUPPLIES AND CLOTHING.—The Secretary of 
the Air Force may, under such conditions as the 
Secretary may prescribe, provide to a person re-
ceiving education and training under this sec-
tion the following: 

(1) Transportation incident to such edu-
cation and training. 

(2) Supplies and equipment to be used during 
such education and training. 

(3) Billeting, food, and health services in 
connection with the receipt of such education 
and training.

(e) LIVING ALLOWANCE.—The Secretary of the 
Air Force may pay to a person receiving edu-
cation and training under this section a living 
allowance at a rate to be prescribed by the Sec-
retary, taking into account the rates of living 
allowances authorized for a member of the 
Armed Forces under similar circumstances. 

(f) FUNDING.—Amounts for the operations and 
maintenance of the Academy, and for the provi-
sion of education and training through the 
Academy, may be paid from funds available for 
the Air Force for operation and maintenance. 

(Added Pub. L. 114–328, div. A, title XII, 
§ 1241(k)(1), Dec. 23, 2016, 130 Stat. 2508; amended 
Pub. L. 116–283, div. A, title XII, § 1205, Jan. 1, 
2021, 134 Stat. 3912.) 

REFERENCES IN TEXT 

The Foreign Assistance Act of 1961, referred to in sub-
sec. (b)(3)(B), is Pub. L. 87–195, Sept. 4, 1961, 75 Stat. 424. 
Chapter 5 of part II of the Act is classified generally to 
part V (§ 2347 et seq.) of subchapter II of chapter 32 of 
Title 22, Foreign Relations and Intercourse. For com-
plete classification of this Act to the Code, see Short 
Title note set out under section 2151 of Title 22 and Ta-
bles. 

VerDate 0ct 09 2002 11:44 Oct 12, 2021 Jkt 000000 PO 00000 Frm 00332 Fmt 5800 Sfmt 5800 D:\OLRC\WORK\_PDFMAKE\2018SUPP220\USC10_20\USC10.000 PROD



Page 333 TITLE 10—ARMED FORCES § 352

CODIFICATION 

Text of section, as added by Pub. L. 114–328, is based 
on text of subsecs. (a) to (f) of section 1268 of Pub. L. 
113–291, div. A, title XII, Dec. 19, 2014, 128 Stat. 3585, 
which was formerly set out as a note under section 9411 
of this title, prior to repeal by Pub. L. 114–328, div. A, 
title XII, § 1241(k)(2), Dec. 23, 2016, 130 Stat. 2509. 

AMENDMENTS 

2021—Subsec. (b). Pub. L. 116–283 substituted ‘‘that 
are—’’ for ‘‘that are members of the North Atlantic 
Treaty Organization or signatories to the Partnership 
for Peace Framework Documents.’’ and added pars (1) 
to (3). 

§ 351. Inter-American Defense College 

(a) AUTHORITY TO SUPPORT.—The Secretary of 
Defense may authorize members of the armed 
forces and civilian personnel of the Department 
of Defense to participate in the operation of and 
the provision of support to the Inter-American 
Defense College and provide logistic support, 
supplies, and services to the Inter-American De-
fense College, including the use of Department 
of Defense facilities and equipment, as the Sec-
retary considers necessary to—

(1) assist the Inter-American Defense College 
in its mission to develop and offer to military 
officers and civilian officials from member 
states of the Organization of American States 
advanced academic courses on matters related 
to military and defense issues, the inter-Amer-
ican system, and related disciplines; and 

(2) ensure that the Inter-American Defense 
College provides an academic program of a 
level of quality, rigor, and credibility that is 
commensurate with the standards of Depart-
ment of Defense senior service colleges and 
that includes the promotion of security co-
operation, human rights, humanitarian assist-
ance and disaster response, peacekeeping, and 
democracy in the Western Hemisphere.

(b) MEMORANDUM OF UNDERSTANDING.—(1) The 
Secretary of Defense, with the concurrence of 
the Secretary of State, shall enter into a memo-
randum of understanding with the Inter-Amer-
ican Defense Board for the participation of 
members of the armed forces and civilian per-
sonnel of the Department of Defense in the oper-
ation of and provision of host nation support to 
the Inter-American Defense College under sub-
section (a). 

(2) If Department of Defense facilities, equip-
ment, or funds will be used to support the Inter-
American Defense College under subsection (a), 
a memorandum of understanding entered into 
under paragraph (1) shall include a description 
of any cost-sharing arrangement or other fund-
ing arrangement relating to the use of such fa-
cilities, equipment, or funds. 

(3) A memorandum of understanding entered 
into under paragraph (1) shall also include a cur-
riculum and a plan for academic program devel-
opment. 

(c) USE OF FUNDS.—(1) Funds appropriated to 
the Department of Defense for operation and 
maintenance may be used to pay costs that the 
Secretary determines are necessary for the par-
ticipation of members of the armed forces and 
civilian personnel of the Department of Defense 
in the operation of and provision of host nation 

support to the Inter-American Defense College, 
including—

(A) the costs of expenses of such partici-
pants; 

(B) the cost of hiring and retaining qualified 
professors, instructors, and lecturers; 

(C) curriculum support costs, including ad-
ministrative costs, academic outreach, and 
curriculum support personnel; 

(D) the cost of translation and interpreta-
tion services; 

(E) the cost of information and educational 
technology; 

(F) the cost of utilities; and 
(G) the cost of maintenance and repair of fa-

cilities.

(2) No funds may be used under this section to 
provide for the pay of members of the armed 
forces or civilian personnel of the Department of 
Defense who participate in the operation of and 
the provision of host nation support to the 
Inter-American Defense College under this sec-
tion. 

(3) Funds available to carry out this section 
for a fiscal year may be used for activities that 
begin in such fiscal year and end in the next fis-
cal year. 

(d) WAIVER OF REIMBURSEMENT.—The Sec-
retary of Defense may waive reimbursement for 
developing countries (as such term is defined in 
section 301 of this title) of the costs of funding 
and other host nation support provided to the 
Inter-American Defense College under this sec-
tion if the Secretary determines that the provi-
sion of such funding or support without reim-
bursement is in the national security interest of 
the United States. 

(e) LOGISTIC SUPPORT, SUPPLIES, AND SERVICES 
DEFINED.—In this section, the term ‘‘logistic 
support, supplies, and services’’ has the meaning 
given that term in section 2350 of this title. 

(Added Pub. L. 115–232, div. A, title XII, § 1207(a), 
Aug. 13, 2018, 132 Stat. 2019.) 

PRIOR PROVISIONS 

A prior section 351 was renumbered section 261 of this 
title. 

§ 352. Naval Small Craft Instruction and Tech-
nical Training School 

(a) IN GENERAL.—The Secretary of Defense 
may operate an education and training facility 
known as the ‘‘Naval Small Craft Instruction 
and Technical Training School’’ (in this section 
referred to as the ‘‘School’’). 

(b) DESIGNATION OF EXECUTIVE AGENT.—The 
Secretary of Defense shall designate the Sec-
retary of a military department as the Depart-
ment of Defense executive agent for carrying 
out the responsibilities of the Secretary of De-
fense under this section. 

(c) PURPOSE.—The purpose of the School shall 
be to provide to the military and other security 
forces of one or more friendly foreign countries 
education and training under any other provi-
sion of law related to naval small craft instruc-
tion and training and to increase profes-
sionalism, readiness, and respect for human 
rights through formal courses of instruction or 
mobile training teams for—
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1 See References in Text note below. 

(1) the operation, employment, maintenance, 
and logistics of specialized equipment; 

(2) participation in—
(A) joint exercises; or 
(B) coalition or international military op-

erations; and

(3) improved interoperability between—
(A) the armed forces; and 
(B) the military and other security forces 

of the one or more friendly foreign coun-
tries.

(d) LIMITATION ON PERSONNEL ELIGIBLE TO RE-
CEIVE EDUCATION AND TRAINING.—The Secretary 
of Defense may not provide education or train-
ing at the School to any personnel of a country 
that is prohibited from receiving such education 
or training under any other provision of law. 

(e) FIXED COSTS.—The fixed costs of operation 
and maintenance of the School in a fiscal year 
may be paid from amounts made available for 
such fiscal year for operation and maintenance 
of the Department of Defense. 

(f) ANNUAL REPORT.—Not later than March 15 
each year, the Secretary of Defense, with the 
concurrence of the Secretary of State, shall sub-
mit to the appropriate congressional commit-
tees a detailed report on the activities and oper-
ating costs of the School during the preceding 
fiscal year. 

(Added Pub. L. 115–232, div. A, title XII, 
§ 1208(a)(1), Aug. 13, 2018, 132 Stat. 2021.) 

LIMITATION ON USE OF FUNDS 

Pub. L. 115–232, div. A, title XII, § 1208(c), Aug. 13, 2018, 
132 Stat. 2022, provided that: 

‘‘(1) IN GENERAL.—Nothing in section 352 of title 10, 
United States Code (as so added), may be construed as 
authorizing the use of funds appropriated for the De-
partment of Defense for any purpose described in para-
graph (2) unless specifically authorized by an Act of 
Congress other than that section or this Act [see Ta-
bles for classification]. 

‘‘(2) PURPOSES.—The purposes described in this para-
graph are the following: 

‘‘(A) The operation of a facility other than the 
Naval Small Craft Instruction and Technical Train-
ing School that is in operation as of the date of the 
enactment of this Act [Aug. 13, 2018] for the provision 
of education and training authorized to be provided 
by the School. 

‘‘(B) The construction or expansion of any facility 
of the School.’’

SUBCHAPTER VI—LIMITATIONS ON USE OF 
DEPARTMENT OF DEFENSE FUNDS 

Sec. 

361. Prohibition on providing financial assistance 
to terrorist countries. 

362. Prohibition on use of funds for assistance to 
units of foreign security forces that have 
committed a gross violation of human 
rights. 

§ 361. Prohibition on providing financial assist-
ance to terrorist countries 

(a) PROHIBITION.—Funds available to the De-
partment of Defense may not be obligated or ex-
pended to provide financial assistance to—

(1) any country with respect to which the 
Secretary of State has made a determination 
under section 6(j)(1)(A) 1 of the Export Admin-
istration Act of 1979 (50 U.S.C. 4605(j)(1)(A)); 

(2) any country identified in the latest re-
port submitted to Congress under section 140 
of the Foreign Relations Authorization Act, 
Fiscal Years 1988 and 1989 (22 U.S.C. 2656f), as 
providing significant support for international 
terrorism; or 

(3) any other country that, as determined by 
the President—

(A) grants sanctuary from prosecution to 
any individual or group that has committed 
an act of international terrorism; or 

(B) otherwise supports international ter-
rorism.

(b) WAIVER.—(1) The President may waive the 
application of subsection (a) to a country if the 
President determines—

(A) that it is in the national security inter-
ests of the United States to do so; or 

(B) that the waiver should be granted for hu-
manitarian reasons.

(2) The President shall—
(A) notify the Committee on Armed Services 

and the Committee on Foreign Relations of 
the Senate and the Committee on Armed Serv-
ices and the Committee on International Rela-
tions of the House of Representatives at least 
15 days before the waiver takes effect; and 

(B) publish a notice of the waiver in the Fed-
eral Register.

(c) DEFINITION.—In this section, the term 
‘‘international terrorism’’ has the meaning 
given that term in section 140(d) of the Foreign 
Relations Authorization Act, Fiscal Years 1988 
and 1989 (22 U.S.C. 2656f(d)). 

(Added Pub. L. 104–106, div. A, title XIII, 
§ 1341(a), Feb. 10, 1996, 110 Stat. 485, § 2249a; 
amended Pub. L. 105–85, div. A, title X, 
§ 1073(a)(40), Nov. 18, 1997, 111 Stat. 1902; Pub. L. 
106–65, div. A, title X, § 1067(1), Oct. 5, 1999, 113 
Stat. 774; renumbered § 361 and amended Pub. L. 
114–328, div. A, title X, § 1081(b)(3)(B), title XII, 
§ 1241(l)(1), Dec. 23, 2016, 130 Stat. 2418, 2509.) 

REFERENCES IN TEXT 

Section 6(j)(1)(A) of the Export Administration Act of 
1979 (50 U.S.C. 4605(j)(1)(A)), referred to in subsec. (a)(1), 
was repealed by Pub. L. 115–232, div. A, title XVII, 
§ 1766(a), Aug. 13, 2018, 132 Stat. 2232. For similar provi-
sions, see section 4813(c)(1)(A)(i) of Title 50, War and 
National Defense, as enacted by Pub. L. 115–232. 

AMENDMENTS 

2016—Pub. L. 114–328, § 1241(l)(1), renumbered section 
2249a of this title as this section. 

Subsec. (a)(1). Pub. L. 114–328, § 1081(b)(3)(B), sub-
stituted ‘‘(50 U.S.C. 4605(j)(1)(A))’’ for ‘‘(50 U.S.C. App. 
2405(j)(1)(A))’’. 

1999—Subsec. (b)(2)(A). Pub. L. 106–65 substituted 
‘‘and the Committee on Armed Services’’ for ‘‘and the 
Committee on National Security’’. 

1997—Subsec. (a)(1). Pub. L. 105–85 substituted ‘‘50 
U.S.C. App. 2405(j)(1)(A)’’ for ‘‘50 App. 2405(j)’’. 

CHANGE OF NAME 

Committee on International Relations of House of 
Representatives changed to Committee on Foreign Af-
fairs of House of Representatives by House Resolution 
No. 6, One Hundred Tenth Congress, Jan. 5, 2007. 

§ 362. Prohibition on use of funds for assistance 
to units of foreign security forces that have 
committed a gross violation of human rights 

(a) IN GENERAL.—(1) Of the amounts made 
available to the Department of Defense, none 
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may be used for any training, equipment, or 
other assistance for a unit of a foreign security 
force if the Secretary of Defense has credible in-
formation that the unit has committed a gross 
violation of human rights. 

(2) The Secretary of Defense shall, in consulta-
tion with the Secretary of State, ensure that 
prior to a decision to provide any training, 
equipment, or other assistance to a unit of a for-
eign security force full consideration is given to 
any credible information available to the De-
partment of State relating to human rights vio-
lations by such unit. 

(b) EXCEPTION.—The prohibition in subsection 
(a)(1) shall not apply if the Secretary of Defense, 
after consultation with the Secretary of State, 
determines that the government of such country 
has taken all necessary corrective steps, or if 
the equipment or other assistance is necessary 
to assist in disaster relief operations or other 
humanitarian or national security emergencies. 

(c) WAIVER.—The Secretary of Defense, after 
consultation with the Secretary of State, may 
waive the prohibition in subsection (a)(1) if the 
Secretary determines that the waiver is re-
quired by extraordinary circumstances. 

(d) PROCEDURES.—The Secretary of Defense 
shall establish, and periodically update, proce-
dures to ensure that any information in the pos-
session of the Department of Defense about 
gross violations of human rights by units of for-
eign security forces is shared on a timely basis 
with the Department of State. 

(e) REPORT.—Not later than 15 days after the 
application of any exception under subsection 
(b) or the exercise of any waiver under sub-
section (c), the Secretary of Defense shall sub-
mit to the appropriate committees of Congress a 
report—

(1) in the case of an exception under sub-
section (b), providing notice of the use of the 
exception and stating the grounds for the ex-
ception; and 

(2) in the case of a waiver under subsection 
(c), describing—

(A) the information relating to the gross 
violation of human rights; 

(B) the extraordinary circumstances that 
necessitate the waiver; 

(C) the purpose and duration of the train-
ing, equipment, or other assistance; and 

(D) the United States forces and the for-
eign security force unit involved. 

(Added Pub. L. 113–291, div. A, title XII, 
§ 1204(a)(1), Dec. 19, 2014, 128 Stat. 3531, § 2249e; re-
numbered § 362 and amended Pub. L. 114–328, div. 
A, title XII, § 1241(l), Dec. 23, 2016, 130 Stat. 2509.) 

AMENDMENTS 

2016—Pub. L. 114–328, § 1241(l)(1), renumbered section 
2249e of this title as this section. 

Subsec. (f). Pub. L. 114–328, § 1241(l)(2), struck out sub-
sec. (f) which defined ‘‘appropriate committees of Con-
gress’’ for this section. 

PLAN TO PROVIDE CONSISTENCY OF ADMINISTRATION OF 
AUTHORITIES RELATING TO VETTING OF UNITS OF SE-
CURITY FORCES OF FOREIGN COUNTRIES; MODIFICATION 
OF ASSESSMENT, MONITORING, AND EVALUATION OF 
SECURITY COOPERATION PROGRAMS AND ACTIVITIES 

Pub. L. 116–92, div. A, title XII, § 1206, Dec. 20, 2019, 133 
Stat. 1622, provided that: 

‘‘(a) IN GENERAL.—Not later than 180 days after the 
date of the enactment of this Act [Dec. 20, 2019], the 
Secretary of Defense and Secretary of State shall joint-
ly develop, implement, and submit to the congressional 
defense committees [Committees on Armed Services 
and Appropriations of the Senate and the House of Rep-
resentatives], the Committee on Foreign Relations of 
the Senate, and the Committee on Foreign Affairs of 
the House of Representatives a plan to provide consist-
ency in administration of section 362 of title 10, United 
States Code, and section 620M of the Foreign Assist-
ance Act of 1961 (22 U.S.C. 2378d). 

‘‘(b) MATTERS TO BE INCLUDED.—The plan required by 
subsection (a) shall contain the following: 

‘‘(1) Common standards and procedures which shall 
be used by the Department of Defense and Depart-
ment of State to obtain and verify information re-
garding the vetting of units of the security forces of 
foreign countries for gross violation of human rights 
under the authorities described in subsection (a), in-
cluding—

‘‘(A) public guidelines for external sources to re-
port information; and 

‘‘(B) methods and criteria employed by the De-
partment of Defense and Department of State to de-
termine whether sources, source reporting, and al-
legations are credible. 
‘‘(2) Measures to ensure the Department of Defense 

has read-only access to the International Vetting and 
Security Tracking (INVEST) system, and any suc-
cessor or equivalent system. 

‘‘(3) Measures to ensure the authorities described in 
subsection (a) are applied to any foreign forces, irreg-
ular forces, groups, and individuals that receive 
training, equipment, or other assistance from the 
United States military. 
‘‘(c) FORM.—The plan required by subsection (a) shall 

be submitted in unclassified form, but may include a 
classified annex. 

‘‘(d) INTEGRATION OF HUMAN RIGHTS AND CIVILIAN PRO-
TECTION INTO ASSESSMENT, MONITORING, AND EVALUA-
TION OF SECURITY COOPERATION PROGRAMS AND ACTIVI-
TIES.—

‘‘(1) REPORTS REQUIRED.—The Secretary of Defense 
shall submit to the appropriate congressional com-
mittees an interim report and a final report on the 
steps the Secretary will take to incorporate partner 
units’ activities, as such activities relate to human 
rights and protection of civilians, into the program 
elements described in section 383(b)(1) of title 10, 
United States Code. 

‘‘(2) DEADLINES.—
‘‘(A) INTERIM REPORT.—The interim report re-

quired under paragraph (1) shall be submitted to 
the appropriate congressional committees not later 
than 180 days after the date of the enactment of 
this Act [Dec. 20, 2019] and shall include a summary 
of the progress of the Secretary in implementing 
the steps described in such paragraph. 

‘‘(B) FINAL REPORT.—The final report required 
under paragraph (1) shall be submitted to the ap-
propriate congressional committees not later than 
one year after the date of enactment of this Act 
and shall specifically identify the actions the Sec-
retary took to implement the steps described in 
paragraph (1). 
‘‘(3) APPROPRIATE CONGRESSIONAL COMMITTEES DE-

FINED.—In this subsection, the term ‘appropriate con-
gressional committees’ means the following: 

‘‘(A) The Committee on Armed Services and the 
Committee on Foreign Relations of the Senate. 

‘‘(B) The Committee on Armed Services and the 
Committee on Foreign Affairs of the House of Rep-
resentatives.’’

HUMAN RIGHTS VETTING OF AFGHAN NATIONAL 
DEFENSE AND SECURITY FORCES 

Pub. L. 115–91, div. A, title XII, § 1216, Dec. 12, 2017, 131 
Stat. 1650, provided that: ‘‘The Secretary of Defense 
may establish within the Department of Defense one or 
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more permanent positions to oversee and support, in 
coordination with the Department of State, the imple-
mentation of section 362 of title 10, United States Code, 
with respect to the Afghan National Defense and Secu-
rity Forces.’’

ANNUAL REPORTS 

Pub. L. 113–291, div. A, title XII, § 1204(b), Dec. 19, 2014, 
128 Stat. 3533, as amended by Pub. L. 115–232, div. A, 
title XII, § 1204(c)(2), Aug. 13, 2018, 132 Stat. 2017, pro-
vided that: 

‘‘(1) IN GENERAL.—Not later than March 31, 2015, and 
every March 31 thereafter through 2024, the Secretary 
of Defense shall submit to the appropriate committees 
of Congress a report setting forth for the preceding fis-
cal year the following: 

‘‘(A) The total number of cases submitted for vet-
ting for purposes of section 362 of title 10, United 
States Code (as added by subsection (a)), and the 
total number of such cases approved, or suspended or 
rejected for human rights reasons, non-human rights 
reasons, or administrative reasons. 

‘‘(B) In the case of units rejected for non-human 
rights reasons, a detailed description of the reasons 
relating to the rejection. 

‘‘(C) A description of the interagency processes that 
were used to evaluate compliance with requirements 
to conduct vetting. 

‘‘(D) An addendum that includes any comments by 
the commanders of the combatant commands about 
the impact of section 362 of title 10, United States 
Code (as so added), on their theater security coopera-
tion plan. 

‘‘(E) Such other matters with respect to the admin-
istration of section 362 of title 10, United States Code 
(as so added), as the Secretary considers appropriate. 
‘‘(2) FORM.—Each report under this subsection shall 

be submitted in unclassified form, but may include a 
classified annex. 

‘‘(3) APPROPRIATE COMMITTEES OF CONGRESS DE-
FINED.—In this subsection, the term ‘appropriate com-
mittees of Congress’ has the meaning given that term 
in section 301(1) of title 10, United States Code.’’

[For termination, effective Dec. 31, 2021, of annual re-
porting provisions in section 1204(b) of Pub. L. 113–291, 
set out above, see section 1061 of Pub. L. 114–328, set out 
as a note under section 111 of this title.] 

[§ 371. Renumbered § 271] 

[§ 372. Renumbered § 272] 

[§ 373. Renumbered § 273] 

[§ 374. Renumbered § 274] 

[§ 375. Renumbered § 275] 

[§ 376. Renumbered § 276] 

[§ 377. Renumbered § 277] 

[§ 378. Renumbered § 278] 

[§ 379. Renumbered § 279] 

[§ 380. Renumbered § 280]

SUBCHAPTER VII—ADMINISTRATIVE AND 
MISCELLANEOUS MATTERS 

Sec. 

381. Consolidated budget. 
382. Execution and administration of programs 

and activities. 
383. Assessment, monitoring, and evaluation of 

programs and activities. 
384. Department of Defense security cooperation 

workforce development. 

Sec. 

385. Department of Defense support for other de-
partments and agencies of the United 
States Government that advance Depart-
ment of Defense security cooperation objec-
tives. 

386. Annual report. 

§ 381. Consolidated budget 

(a) CONSOLIDATED BUDGET.—The budget of the 
President for each fiscal year, as submitted to 
Congress by the President pursuant to section 
1105 of title 31, shall set forth by budget function 
and as a separate item the amounts requested 
for the Department of Defense for such fiscal 
year for all security cooperation programs and 
activities of the Department of Defense, includ-
ing the military departments, to be conducted 
in such fiscal year, including the specific coun-
try or region and the applicable authority, to 
the extent practicable. 

(b) QUARTERLY REPORT ON USE OF FUNDS.—Not 
later than 60 days after the end of each calendar 
quarter, the Secretary shall submit to the ap-
propriate committees of Congress a report on 
the obligation and expenditure of funds for secu-
rity cooperation programs and activities of the 
Department of Defense during such calendar 
quarter. 

(Added Pub. L. 114–328, div. A, title XII, § 1249(a), 
Dec. 23, 2016, 130 Stat. 2526; amended Pub. L. 
116–92, div. A, title XII, § 1204, Dec. 20, 2019, 133 
Stat. 1622.) 

PRIOR PROVISIONS 

A prior section 381 was renumbered section 281 of this 
title. 

AMENDMENTS 

2019—Subsec. (b). Pub. L. 116–92 substituted ‘‘60 days’’ 
for ‘‘30 days’’. 

EFFECTIVE DATE; APPLICABILITY 

Pub. L. 114–328, div. A, title XII, § 1249(b), Dec. 23, 2016, 
130 Stat. 2526, provided that: ‘‘The amendment made by 
subsection (a) [enacting this section] shall take effect 
on the date of the enactment of this Act [Dec. 23, 2016], 
and shall apply as follows: 

‘‘(1) Subsection (a) of section 381 of title 10, United 
States Code, as added by subsection (a), shall apply to 
budgets submitted to Congress by the President pur-
suant to section 1105 of title 31, United States Code, 
for each fiscal year after fiscal year 2018. 

‘‘(2) Subsection (b) of such section 381, as so added, 
shall apply to calendar quarters beginning on or after 
the date of the enactment of this Act.’’

§ 382. Execution and administration of programs 
and activities 

(a) POLICY OVERSIGHT AND RESOURCE ALLOCA-
TION.—The Secretary of Defense shall assign re-
sponsibility for the oversight of strategic policy 
and guidance and responsibility for overall re-
source allocation for security cooperation pro-
grams and activities of the Department of De-
fense to a single official and office in the Office 
of the Secretary of Defense at the level of Under 
Secretary of Defense or below. 

(b) EXECUTION AND ADMINISTRATION OF CERTAIN 
PROGRAMS AND ACTIVITIES.—

(1) IN GENERAL.—The Director of the Defense 
Security Cooperation Agency shall be respon-
sible for the execution and administration of 
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all security cooperation programs and activi-
ties of the Department of Defense involving 
the provision of defense articles, military 
training, and other defense-related services by 
grant, loan, cash sale, or lease. 

(2) DESIGNATION OF RESPONSIBILITY.—The Di-
rector may designate an element of an armed 
force, combatant command, Defense Agency, 
Department of Defense Field Activity, or 
other element or organization of the Depart-
ment of Defense to execute and administer se-
curity cooperation programs and activities de-
scribed in paragraph (1) if the Director deter-
mines that the designation will achieve max-
imum effectiveness, efficiency, and economy 
in the activities for which designated.

(c) AVAILABILITY OF FUNDS.—
(1) IN GENERAL.—Funds available to the De-

fense Security Cooperation Agency, and other 
funds available to the Department of Defense 
for security cooperation programs and activi-
ties of the Department of Defense, may be 
used to implement security cooperation pro-
grams and activities of the Department of De-
fense authorized by this chapter. 

(2) BUDGET JUSTIFICATION.—Funds necessary 
for implementing security cooperation pro-
grams and activities of the Department of De-
fense under this chapter for a fiscal year shall 
be identified, with appropriate justification, in 
the consolidated budget for such fiscal year re-
quired by section 381 of this title. 

(Added Pub. L. 114–328, div. A, title XII, 
§ 1241(m), Dec. 23, 2016, 130 Stat. 2509.) 

PRIOR PROVISIONS 

A prior section 382 was renumbered section 282 of this 
title. 

§ 383. Assessment, monitoring, and evaluation of 
programs and activities 

(a) PROGRAM REQUIRED.—The Secretary of De-
fense shall maintain a program of assessment, 
monitoring, and evaluation in support of the se-
curity cooperation programs and activities of 
the Department of Defense. 

(b) PROGRAM ELEMENTS AND REQUIREMENTS.—
(1) ELEMENTS.—The program under sub-

section (a) shall provide for the following: 
(A) Initial assessments of partner capa-

bility requirements, potential programmatic 
risks, baseline information, and indicators 
of efficacy for purposes of planning, moni-
toring, and evaluation of security coopera-
tion programs and activities of the Depart-
ment of Defense. 

(B) Monitoring of implementation of such 
programs and activities in order to measure 
progress in execution and, to the extent pos-
sible, achievement of desired outcomes. 

(C) Evaluation of the efficiency and effec-
tiveness of such programs and activities in 
achieving desired outcomes. 

(D) Identification of lessons learned in car-
rying out such programs and activities, and 
development of recommendation for improv-
ing future security cooperation programs 
and activities of the Department of Defense. 

(E) Incorporation of lessons learned from 
prior security cooperation programs and ac-

tivities of the Department of Defense that 
were carried out any time on or after Sep-
tember 11, 2001.

(2) BEST PRACTICES.—The program shall be 
conducted in accordance with international 
best practices, interagency standards, and, if 
applicable, the Government Performance and 
Results Act of 1993 (Public Law 103–62), and 
the amendments made by that Act, and the 
GPRA Modernization Act of 2010 (Public Law 
111–352), and the amendments made by that 
Act.

(c) AVAILABILITY OF FUNDS.—
(1) IN GENERAL.—Funds available to the De-

fense Security Cooperation Agency, and other 
funds available to the Department of Defense 
for security cooperation programs and activi-
ties of the Department of Defense, may be 
used to carry out the program required by sub-
section (a). 

(2) BUDGET JUSTIFICATION.—Funds described 
in paragraph (1) for a fiscal year shall be iden-
tified, with appropriate justification, in the 
consolidated budget for such fiscal year re-
quired by section 381 of this title.

(d) REPORTS.—
(1) REPORTS TO CONGRESS.—The Secretary 

shall submit to the congressional defense com-
mittees each year a report on the program 
under subsection (a) during the previous year. 
Each report shall include, for the year covered 
by such report, the following: 

(A) A description of the activities under 
the program. 

(B) An evaluation of the lessons learned 
and best practices identified through activi-
ties under the program.

(2) INFORMATION FOR THE PUBLIC ON EVALUA-
TIONS.—The Secretary shall make available to 
the public, on an Internet website of the De-
partment of Defense available to the public, a 
summary of each evaluation conducted pursu-
ant to subsection (b)(1)(C). In making a sum-
mary so available, the Secretary may redact 
or omit any information that the Secretary 
determines should not be disclosed to the pub-
lic in order to protect the interest of the 
United States or the foreign country or coun-
tries covered by such evaluation. 

(Added Pub. L. 114–328, div. A, title XII, 
§ 1241(m), Dec. 23, 2016, 130 Stat. 2510; amended 
Pub. L. 115–232, div. A, title XII, § 1211(c), Aug. 
13, 2018, 132 Stat. 2024.) 

REFERENCES IN TEXT 

The Government Performance and Results Act of 
1993, referred to in subsec. (b)(2), is Pub. L. 103–62, Aug. 
3, 1993, 107 Stat. 285, which enacted section 306 of Title 
5, Government Organization and Employees, sections 
1115 to 1119, 9703, and 9704 of Title 31, Money and Fi-
nance, and sections 2801 to 2805 of Title 39, Postal Serv-
ice, amended section 1105 of Title 31, and enacted provi-
sions set out as notes under sections 1101 and 1115 of 
Title 31. For complete classification of this Act to the 
Code, see Short Title of 1993 Amendment note set out 
under section 1101 of Title 31 and Tables. 

The GPRA Modernization Act of 2010, referred to in 
subsec. (b)(2), is Pub. L. 111–352, Jan. 4, 2011, 124 Stat. 
3866, which enacted sections 1115, 1116, and 1120 to 1125 
of Title 31, Money and Finance, and section 306 of Title 
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5, Government Organization and Employees, amended 
section 1105 of Title 31, repealed sections 1115 and 1116 
of Title 31 and section 306 of Title 5, and enacted provi-
sions set out as notes under section 1115 of Title 31 and 
section 5105 of Title 5. For complete classification of 
this Act to the Code, see Short Title of 2011 Amend-
ment note set out under section 1101 of Title 31 and Ta-
bles. 

PRIOR PROVISIONS 

A prior section 383 was renumbered section 283 of this 
title. 

AMENDMENTS 

2018—Subsec. (b)(1)(E). Pub. L. 115–232 added subpar. 
(E). 

§ 384. Department of Defense security coopera-
tion workforce development 

(a) PROGRAM REQUIRED.—The Secretary of De-
fense shall carry out a program to be known as 
the ‘‘Department of Defense Security Coopera-
tion Workforce Development Program’’ (in this 
section referred to as the ‘‘Program’’) to oversee 
the development and management of a profes-
sional workforce supporting security coopera-
tion programs and activities of the Department 
of Defense, including—

(1) assessment, planning, monitoring, execu-
tion, evaluation, and administration of such 
programs and activities under this chapter; 
and 

(2) execution of security assistance programs 
and activities under the Foreign Assistance 
Act of 1961 and the Arms Export Control Act 
by the Department of Defense.

(b) PURPOSE.—The purpose of the Program is 
to improve the quality and professionalism of 
the security cooperation workforce in order to 
ensure that the workforce—

(1) has the capacity, in both personnel and 
skills, needed to properly perform its mission, 
provide appropriate support to the assessment, 
planning, monitoring, execution, evaluation, 
and administration of security cooperation 
programs and activities described in sub-
section (a), and ensure that the Department 
receives the best value for the expenditure of 
public resources on such programs and activi-
ties; and 

(2) is assigned in a manner that ensures per-
sonnel with the appropriate level of expertise 
and experience are assigned in sufficient num-
bers to fulfill requirements for the security co-
operation programs and activities of the De-
partment of Defense and the execution of secu-
rity assistance programs and activities de-
scribed in subsection (a)(2).

(c) ELEMENTS.—The Program shall consist of 
such elements relating to the development and 
management of the security cooperation work-
force as the Secretary considers appropriate for 
the purposes specified in subsection (b), includ-
ing elements on training, certification, assign-
ment, and career development of personnel of 
the security cooperation workforce. 

(d) MANAGEMENT.—The Program shall be man-
aged by the Director of the Defense Security Co-
operation Agency. 

(e) GUIDANCE.—
(1) INTERIM GUIDANCE.—Not later than 180 

days after the date of the enactment of the 

National Defense Authorization Act for Fiscal 
Year 2017, the Secretary shall issue interim 
guidance for the execution and administration 
of the Program. 

(2) FINAL GUIDANCE.—Not later than one year 
after the date of the enactment of the Na-
tional Defense Authorization Act for Fiscal 
Year 2017, the Secretary shall issue final guid-
ance for the execution and administration of 
the Program. 

(3) SCOPE OF GUIDANCE.—The guidance shall 
do the following: 

(A) Provide direction to the Department of 
Defense on the establishment of professional 
career paths for the personnel of the secu-
rity cooperation workforce, addressing 
training and education standards, promotion 
opportunities and requirements, retention 
policies, and scope of workforce demands. 

(B) Provide for a mechanism to identify 
and define training and certification require-
ments for security cooperation positions in 
the Department and a means to track work-
force skills and certifications. 

(C) Provide for a mechanism to establish a 
program of professional certification in De-
partment of Defense security cooperation for 
personnel of the security cooperation work-
force in different career tracks and levels of 
competency based on requisite training and 
experience. 

(D) Establish requirements for training 
and professional development associated 
with each level of certification provided for 
under subparagraph (C). 

(E) Establish and maintain a school to 
train, educate, and certify the security co-
operation workforce according to standards 
developed for purposes of subparagraph (C). 

(F) Provide for a mechanism for assigning 
appropriately certified personnel of the secu-
rity cooperation workforce to assignments 
associated with key positions in connection 
with security cooperation programs and ac-
tivities. 

(G) Identify the appropriate composition 
of career and temporary personnel necessary 
to constitute the security cooperation work-
force. 

(H) Identify specific positions throughout 
the security cooperation workforce to be 
managed and assigned through the Program.

(f) SOURCE OF FUNDS.—
(1) IN GENERAL.—Funds available to the De-

fense Security Cooperation Agency, and other 
funds available to the Department of Defense 
for security cooperation programs and activi-
ties of the Department of Defense, may be 
used to carry out the Program. 

(2) BUDGET JUSTIFICATION.—Funds necessary 
to carry out the Program as described in para-
graph (1) for a fiscal year shall be identified, 
with appropriate justification, in the consoli-
dated budget for such fiscal year required by 
section 381 of this title.

(g) USE OF FUNDS.—Amounts available for use 
for the Program may be transferred to any ac-
count of the military departments or the De-
fense Agencies for purposes of the Program. 

(h) SECURITY COOPERATION WORKFORCE DE-
FINED.—In this section, the term ‘‘security co-
operation workforce’’ means the following: 
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(1) Members of the armed forces and civilian 
employees of the Department of Defense work-
ing in the security cooperation organizations 
of United States missions overseas. 

(2) Members of the armed forces and civilian 
employees of the Department of Defense in the 
geographic combatant commands and func-
tional combatant commands responsible for 
planning, monitoring, or conducting security 
cooperation activities. 

(3) Members of the armed forces and civilian 
employees of the Department of Defense in the 
military departments performing security co-
operation activities, including activities in 
connection with the acquisition and develop-
ment of technology release policies. 

(4) Other military and civilian personnel of 
Defense Agencies and Field Activities who per-
form security cooperation activities. 

(5) Personnel of the Department of Defense 
who perform assessments, monitoring, or eval-
uations of security cooperation programs and 
activities of the Department of Defense, in-
cluding assessments under section 383 of this 
title. 

(6) Other members of the armed forces or ci-
vilian employees of the Department of Defense 
who contribute significantly to the security 
cooperation programs and activities of the De-
partment of Defense by virtue of their as-
signed duties, as determined pursuant to the 
guidance issued under subsection (e). 

(Added Pub. L. 114–328, div. A, title XII, § 1250(a), 
Dec. 23, 2016, 130 Stat. 2526.) 

REFERENCES IN TEXT 

The Foreign Assistance Act of 1961, referred to in sub-
sec. (a)(2), is Pub. L. 87–195, Sept. 4, 1961, 75 Stat. 424, 
which is classified principally to chapter 32 (§ 2151 et 
seq.) of Title 22, Foreign Relations and Intercourse. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 2151 of Title 22 
and Tables. 

The Arms Export Control Act, referred to in subsec. 
(a)(2), is Pub. L. 90–629, Oct. 22, 1968, 82 Stat. 1320, which 
is classified principally to chapter 39 (§ 2751 et seq.) of 
Title 22, Foreign Relations and Intercourse. For com-
plete classification of this Act to the Code, see Short 
Title note set out under section 2751 of Title 22 and Ta-
bles. 

The date of the enactment of the National Defense 
Authorization Act for Fiscal Year 2017, referred to in 
subsec. (e)(1), (2), is the date of enactment of Pub. L. 
114–328, which was approved Dec. 23, 2016. 

PRIOR PROVISIONS 

A prior section 384 was renumbered section 284 of this 
title. 

§ 385. Department of Defense support for other 
departments and agencies of the United 
States Government that advance Department 
of Defense security cooperation objectives 

(a) SUPPORT AUTHORIZED.—Subject to sub-
section (c), the Secretary of Defense is author-
ized to support other departments and agencies 
of the United States Government for the purpose 
of implementing or supporting foreign assist-
ance programs and activities described in sub-
section (b) that advance security cooperation 
objectives of the Department of Defense. 

(b) FOREIGN ASSISTANCE PROGRAMS AND ACTIVI-
TIES.—The foreign assistance programs and ac-

tivities described in this subsection are foreign 
assistance programs and activities that—

(1) are necessary for the effectiveness of one 
or more programs of the Department of De-
fense relating to security cooperation con-
ducted pursuant to an authority in this chap-
ter; and 

(2) cannot be carried out by the Department.

(c) ANNUAL LIMITATION ON AMOUNT OF SUP-
PORT.—The amount of support provided pursu-
ant to subsection (a) in any fiscal year may not 
exceed $75,000,000. 

(d) NOTICE AND WAIT.—If a determination is 
made to transfer funds in connection with the 
provision of support pursuant to subsection (a) 
for a program or activity, the transfer may not 
occur until—

(1) the Secretary and the head of the depart-
ment or agency to receive the funds jointly 
submit to the congressional defense commit-
tees a notice on the transfer, which notice 
shall include—

(A) a detailed description of the purpose 
and estimated cost of such program or activ-
ity; 

(B) a detailed description of the security 
cooperation objectives of the Department, 
including the theater campaign plan of the 
combatant command concerned, that will be 
advanced; 

(C) a justification why such program or ac-
tivity will advance such objectives; 

(D) a justification why such program or ac-
tivity cannot be carried out by the Depart-
ment; 

(E) an identification of any funds pro-
grammed or obligated by the department or 
agency other than the Department on such 
program or activity; and 

(F) a timeline for the provision of such 
support; and

(2) a period of 30 days elapses after the date 
of the submittal of the notice pursuant to 
paragraph (1). 

(Added Pub. L. 114–328, div. A, title XII, 
§ 1241(m), Dec. 23, 2016, 130 Stat. 2511; amended 
Pub. L. 115–232, div. A, title XII, § 1204(c)(1)(E), 
Aug. 13, 2018, 132 Stat. 2017.) 

AMENDMENTS 

2018—Subsec. (d)(1)(B). Pub. L. 115–232 substituted 
‘‘including’’ for ‘‘include’’. 

§ 386. Annual report 

(a) ANNUAL REPORT REQUIRED.—Not later than 
January 31 of each year beginning in 2018, the 
Secretary of Defense shall submit to the appro-
priate congressional committees a report that 
sets forth, on a country-by-country basis, a de-
scription of each program carried out by the De-
partment of Defense under the authorities in 
subsection (c) to provide training, equipment, or 
other assistance or reimbursement during the 
fiscal year ending in the year before the year in 
which such report is submitted. 

(b) ELEMENTS OF REPORT.—Each report re-
quired under subsection (a) shall provide for 
each program covered by such report, and for 
the reporting period covered by such report, the 
following: 
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1 See References in Text note below. 

(1) A description of the purpose, duration, 
and type of the training, equipment, or assist-
ance or reimbursement provided, including 
how the training, equipment, or assistance or 
reimbursement provided advances the theater 
security cooperation strategy of the combat-
ant command, as appropriate. 

(2) The cost and expenditures of such train-
ing, equipment, or assistance or reimburse-
ment, including by type of support provided. 

(3) A description of the metrics, if any, used 
for assessing the effectiveness of such train-
ing, equipment, or assistance or reimburse-
ment provided. 

(4) For each foreign country in which de-
fense articles, defense services, supplies (in-
cluding consumables), small-scale construc-
tion, or reimbursement were provided, a de-
scription of the extent of participation, if any, 
by the military forces and security forces or 
other government organizations of such for-
eign country. 

(5) The number of members of the United 
States armed forces involved in providing such 
defense articles, defense services, supplies (in-
cluding consumables), and small-scale con-
struction, and, if applicable, a description of 
the military benefits for such members in-
volved in providing such training, equipment, 
or assistance. 

(6) A summary, by authority, of the activi-
ties carried out under each authority specified 
in subsection (c).

(c) SPECIFIED AUTHORITIES.—The authorities 
specified in this subsection are the following au-
thorities (or any successor authorities): 

(1) Sections 246, 251, 252, 253,1 321, 341, 344, 348, 
349, and 350 of this title. 

(2) Section 166a(b)(6) of this title, relating to 
humanitarian and civic assistance by the com-
manders of the combatant commands. 

(3) Section 168 of this title, relating to au-
thority—

(A) to provide assistance to nations of the 
former Soviet Union as part of the Warsaw 
Initiative Fund; 

(B) to conduct the Defense Institution Re-
form Initiative; and 

(C) to conduct a program to increase de-
fense institutional legal capacity through 
the Defense Institute of International Legal 
Studies.

(4) Section 2249c of this title, relating to au-
thority to use appropriated funds for costs as-
sociated with education and training of for-
eign officials under the Regional Defense Com-
bating Terrorism Fellowship Program. 

(5) Section 2561 of this title, relating to au-
thority to provide humanitarian assistance. 

(6) Section 1532, relating to the Afghanistan 
Security Forces Fund. 

(7) Section 1233 of the National Defense Au-
thorization Act for Fiscal Year 2008 (Public 
Law 110–181; 122 Stat. 393), relating to author-
ity to reimburse certain coalition nations for 
support provided to United States military op-
erations. 

(8) Section 1234 of the National Defense Au-
thorization Act for Fiscal Year 2008 (122 Stat. 

394), relating to authorization for logistical 
support for coalition forces supporting certain 
United States military operations. 

(9) Section 1033 of the National Defense Au-
thorization Act for Fiscal Year 1998 (Public 
Law 105–85; 111 Stat. 1881), relating to author-
ity to provide additional support for counter-
drug activities of Peru and Colombia. 

(10) Section 1004 of the National Defense Au-
thorization Act for Fiscal Year 1991 (10 U.S.C. 
374 note), relating to additional support for 
counter-drug activities. 

(11) Section 401 of this title, relating to hu-
manitarian and civic assistance provided in 
conjunction with military operations. 

(12) Section 1206 of the Carl Levin and How-
ard P. ‘‘Buck’’ McKeon National Defense Au-
thorization Act for Fiscal Year 2015 (128 Stat. 
3538; 10 U.S.C. 2282 note), relating to authority 
to conduct human rights training of security 
forces and associated security ministries of 
foreign countries. 

(13) Any other authority on assistance or re-
imbursement that the Secretary of Defense 
considers appropriate and consistent with sub-
section (a).

(d) NONDUPLICATION OF EFFORT.—
(1) IN GENERAL.—Except as provided in para-

graph (2), if any information required under 
subsection (a) has been included in another re-
port or notification previously submitted to 
Congress by law, the Secretary of Defense may 
provide a list of such reports and notifications 
at the time of submitting the report required 
by subsection (a) in lieu of including such in-
formation in the report required by subsection 
(a). 

(2) EXCEPTION.—Paragraph (1) does not apply 
with respect to information required under 
subsection (a) that is required to be submitted 
as described in paragraphs (1) and (2) of sub-
section (b).

(e) FORM.—Each report required under sub-
section (a) shall be submitted in unclassified 
form, but may contain a classified annex that 
may also include other sensitive information. 

(Added and amended Pub. L. 114–328, div. A, title 
XII, §§ 1246(d)(2)(A), 1251(a)–(f), Dec. 23, 2016, 130 
Stat. 2521, 2529–2531; Pub. L. 115–232, div. A, title 
XII, § 1204(b)(1)(A), Aug. 13, 2018, 132 Stat. 2017.) 

REFERENCES IN TEXT 

Sections 246, 251, 252, and 253 of this title, referred to 
in subsec. (c)(1), probably should be references to sec-
tions 311, 331, 332, and 333 of this title, respectively, as 
they were prior to amendment by Pub. L. 115–232. See 
2018 Amendment note below. Although there were sec-
tions 311, 331, 332, and 333 of this title that had been re-
numbered 246, 251, 252, and 253, the references in subsec. 
(c)(1) should probably be to the current sections 311, 
331, 332, and 333 and not to the ones that were renum-
bered. 

Section 168 of this title, referred to in subsec. (c)(3), 
was repealed by Pub. L. 114–328, div. A, title XII, 
§ 1253(a)(1)(A), Dec. 23, 2016, 130 Stat. 2532. 

Section 2249c of this title, referred to in subsec. (c)(4), 
was renumbered section 345 of this title by Pub. L. 
114–328, div. A, title XII, § 1247(a), Dec. 23, 2016, 130 Stat. 
2521. 

Section 1532, referred to in subsec. (c)(6), is section 
1532 of Pub. L. 113–291, div. A, title XV, Dec. 19, 2014, 128 
Stat. 3613. Section 1532 consists of subsecs. (a) to (d). 
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Subsecs. (a) to (c) of section 1532 are not classified to 
the Code, and subsec. (d) of section 1532 amended sec-
tion 1531(d) of Pub. L. 113–66, which is set out as a note 
under section 2302 of this title. 

Section 1233 of the National Defense Authorization 
Act for Fiscal Year 2008, referred to in subsec. (c)(7), is 
section 1233 of Pub. L. 110–181, div. A, title XII, Jan. 28, 
2008, 122 Stat. 393, which is not classified to the Code. 

Section 1234 of the National Defense Authorization 
Act for Fiscal Year 2008, referred to in subsec. (c)(8), is 
section 1234 of Pub. L. 110–181, div. A, title XII, Jan. 28, 
2008, 122 Stat. 394, which is not classified to the Code. 

Section 1033 of the National Defense Authorization 
Act for Fiscal Year 1998, referred to in subsec. (c)(9), is 
section 1033 of Pub. L. 105–85, div. A, title X, Nov. 18, 
1997, 111 Stat. 1881, which is not classified to the Code. 

Section 1004 of the National Defense Authorization 
Act for Fiscal Year 1991 (10 U.S.C. 374 note), referred to 
in subsec. (c)(10), is section 1004 of Pub. L. 101–510, div. 
A, title X, Nov. 5, 1990, 104 Stat. 1629, which was set out 
as a note under section 374 of this title, prior to repeal 
by Pub. L. 114–328, div. A, title X, § 1011(b), Dec. 23, 2016, 
130 Stat. 2385. See section 284 of this title. 

Section 1206 of the Carl Levin and Howard P. ‘‘Buck’’ 
McKeon National Defense Authorization Act for Fiscal 
Year 2015, referred to in subsec. (c)(12), is section 1206 
of Pub. L. 113–291, which is set out as a note under sec-
tion 2282 of this title. 

CODIFICATION 

Text of section, as added by Pub. L. 114–328, is based 
on text of subsecs. (a) to (e) of section 1211 of Pub. L. 
113–291, div. A, title XII, Dec. 19, 2014, 128 Stat. 3544, 
which was not classified to the Code. 

AMENDMENTS 

2018—Subsec. (c)(1). Pub. L. 115–232 substituted ‘‘Sec-
tions 246, 251, 252, 253, 321,’’ for ‘‘Sections 311, 321, 331, 
332, 333,’’. 

2016—Subsec. (a). Pub. L. 114–328, § 1251(b)(6), which di-
rected striking out ‘‘under the authorities in sub-
section (c)’’ after ‘‘submitted’’, was executed by strik-
ing out ‘‘under the authorities specified in subsection 
(c)’’ after ‘‘submitted’’, to reflect the probable intent of 
Congress. 

Pub. L. 114–328, § 1251(b)(1)–(5), in heading, substituted 
‘‘Annual Report Required’’ for ‘‘Biennial Report Re-
quired’’, and, in text, substituted ‘‘Not later than Janu-
ary 31 of each year beginning in 2018, the Secretary of 
Defense’’ for ‘‘Not later than February 1 of each of 2016, 
2018, and 2020, the Secretary of Defense’’, ‘‘appropriate 
congressional committees’’ for ‘‘congressional defense 
committees’’, ‘‘assistance’’ for ‘‘security assistance’’, 
and ‘‘the fiscal year’’ for ‘‘the two fiscal years’’ and in-
serted ‘‘under the authorities in subsection (c)’’ after 
‘‘Department of Defense’’. 

Subsec. (b)(1). Pub. L. 114–328, § 1251(c)(1), inserted 
‘‘, duration,’’ after ‘‘purpose’’. 

Subsec. (b)(2). Pub. L. 114–328, § 1251(c)(2), substituted 
‘‘The cost and expenditures’’ for ‘‘The cost’’. 

Subsec. (b)(4) to (6). Pub. L. 114–328, § 1251(c)(3), added 
pars. (4) to (6). 

Subsec. (c)(1). Pub. L. 114–328, § 1246(d)(2)(A), which di-
rected amendment of subsec. (c)(1) by inserting ‘‘341,’’ 
after ‘‘333,’’, was executed by making the insertion 
after ‘‘321,’’ to reflect the probable intent of Congress 
and the intervening amendment by Pub. L. 115–232. See 
2018 Amendment note above. 

Pub. L. 114–328, § 1251(d)(1), added par. (1) and struck 
out former par. (1) which read as follows: ‘‘Section 127d 
of title 10, United States Code, relating to authority to 
provide logistic support, supplies, and services to allied 
forces participating in a combined operation with the 
Armed Forces.’’

Subsec. (c)(2), (3). Pub. L. 114–328, § 1251(d)(6), sub-
stituted ‘‘of this title’’ for ‘‘of title 10, United States 
Code’’. 

Subsec. (c)(4). Pub. L. 114–328, § 1251(d)(2), (3), (6), re-
designated par. (6) as (4), substituted ‘‘of this title’’ for 

‘‘of title 10, United States Code’’, and struck out former 
par. (4) which read as follows: ‘‘Section 2010 of title 10, 
United States Code, relating to authority to reimburse 
foreign troops for participation in combined exercises.’’

Subsec. (c)(5). Pub. L. 114–328, § 1251(d)(2), (3), (6), re-
designated par. (8) as (5), substituted ‘‘of this title’’ for 
‘‘of title 10, United States Code’’, and struck out former 
par. (5) which read as follows: ‘‘Section 2011 of title 10, 
United States Code, relating to authority to reimburse 
foreign troops for participation in Joint Combined Ex-
ercise Training.’’

Subsec. (c)(6). Pub. L. 114–328, § 1251(d)(3), redesig-
nated par. (9) as (6). Former par. (6) redesignated (4). 

Subsec. (c)(7). Pub. L. 114–328, § 1251(d)(2), (3), redesig-
nated par. (13) as (7) and struck out former par. (7) 
which read as follows: ‘‘Section 2282 of title 10, United 
States Code (as added by section 1205 of this Act), relat-
ing to authority to build the capacity of foreign mili-
tary forces, or the predecessor authority to such sec-
tion in section 1206 of the National Defense Authoriza-
tion Act for Fiscal Year 2006 (Public Law 109–163; 119 
Stat. 3456).’’

Subsec. (c)(8), (9). Pub. L. 114–328, § 1251(d)(3), redesig-
nated pars. (14) and (15) as (8) and (9), respectively. 
Former pars. (8) and (9) redesignated (5) and (6), respec-
tively. 

Subsec. (c)(10). Pub. L. 114–328, § 1251(d)(2), (3), redesig-
nated par. (16) as (10) and struck out former par. (10) 
which read as follows: ‘‘Section 1205 of the National De-
fense Authorization Act for Fiscal Year 2014 (32 U.S.C. 
107 note), relating to authority for National Guard 
State Partnership program.’’

Subsec. (c)(11), (12). Pub. L. 114–328, § 1251(d)(2), (4), 
added pars. (11) and (12) and struck out former pars. (11) 
and (12) which read as follows: 

‘‘(11) Section 1081 of the National Defense Authoriza-
tion Act for Fiscal Year 2012 (10 U.S.C. 168 note), relat-
ing to the Ministry of Defense Advisors program. 

‘‘(12) Section 1207 of the National Defense Authoriza-
tion Act for Fiscal Year 2012 (22 U.S.C. 2151 note), relat-
ing to the Global Security Contingency Fund.’’

Subsec. (c)(13). Pub. L. 114–328, § 1251(d)(5), redesig-
nated par. (17) as (13). Former par. (13) redesignated (7). 

Subsec. (c)(14) to (16). Pub. L. 114–328, § 1251(d)(3), re-
designated pars. (14) to (16) as (8) to (10), respectively. 

Subsec. (c)(17). Pub. L. 114–328, § 1251(d)(5), redesig-
nated par. (17) as (13). 

Subsec. (d). Pub. L. 114–328, § 1251(e), designated exist-
ing provisions as par. (1) and inserted heading, sub-
stituted ‘‘Except as provided in paragraph (2), if any in-
formation’’ for ‘‘If any information’’, and added par. (2). 

Subsec. (e). Pub. L. 114–328, § 1251(f), inserted ‘‘that 
may also include other sensitive information’’ after 
‘‘annex’’. 

EFFECTIVE DATE OF 2016 AMENDMENT 

Pub. L. 114–328, div. A, title XII, § 1246(d)(2), Dec. 23, 
2016, 130 Stat. 2521, provided that the amendment made 
by section 1246(d)(2)(A) is effective as of January 1, 2020.

CHAPTER 19—CYBER AND INFORMATION 
OPERATIONS MATTERS 

Sec. 

391. Reporting on cyber incidents with respect to 
networks and information systems of oper-
ationally critical contractors and certain 
other contractors. 

392. Executive agents for cyber test and training 
ranges. 

393. Reporting on penetrations of networks and 
information systems of certain contractors. 

394. Authorities concerning military cyber oper-
ations. 

395. Notification requirements for sensitive mili-
tary cyber operations. 

396. Notification requirements for cyber weapons. 
397. Principal Information Operations Advisor. 

AMENDMENTS 

2019—Pub. L. 116–92, div. A, title XVI, § 1631(a)(2)(A), 
Dec. 20, 2019, 133 Stat. 1742, substituted ‘‘CYBER AND 
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INFORMATION OPERATIONS MATTERS’’ for 
‘‘CYBER MATTERS’’ in chapter heading and added 
item 397. 

2018—Pub. L. 115–232, div. A, title XVI, § 1631(c)(2), 
Aug. 13, 2018, 132 Stat. 2123, added items 394 to 396. 

2015—Pub. L. 114–92, div. A, title X, § 1081(a)(4), title 
XVI, § 1641(c)(2), Nov. 25, 2015, 129 Stat. 1001, 1116, sub-
stituted ‘‘Reporting on cyber incidents with respect to 
networks and information systems of operationally 
critical contractors and certain other contractors’’ for 
‘‘Reporting on cyber incidents with respect to networks 
and information systems of operationally critical con-
tractors’’ in item 391 and added item 393. 

2014—Pub. L. 113–291, div. A, title XVI, § 1633(d), Dec. 
19, 2014, 128 Stat. 3643, added item 392. 

§ 391. Reporting on cyber incidents with respect 
to networks and information systems of oper-
ationally critical contractors and certain 
other contractors 

(a) DESIGNATION OF DEPARTMENT COMPONENT 
TO RECEIVE REPORTS.—The Secretary of Defense 
shall designate a component of the Department 
of Defense to receive reports of cyber incidents 
from contractors in accordance with this section 
and section 393 of this title or from other gov-
ernmental entities. 

(b) PROCEDURES FOR REPORTING CYBER INCI-
DENTS.—The Secretary of Defense shall establish 
procedures that require an operationally critical 
contractor to report in a timely manner to com-
ponent designated under subsection (a) each 
time a cyber incident occurs with respect to a 
network or information system of such oper-
ationally critical contractor. 

(c) PROCEDURE REQUIREMENTS.—
(1) DESIGNATION AND NOTIFICATION.—The pro-

cedures established pursuant to subsection (a) 
shall include a process for—

(A) designating operationally critical con-
tractors; and 

(B) notifying a contractor that it has been 
designated as an operationally critical con-
tractor.

(2) RAPID REPORTING.—The procedures estab-
lished pursuant to subsection (a) shall require 
each operationally critical contractor to rap-
idly report to the component of the Depart-
ment designated pursuant to subsection 
(d)(2)(A) on each cyber incident with respect 
to any network or information systems of 
such contractor. Each such report shall in-
clude the following: 

(A) An assessment by the contractor of the 
effect of the cyber incident on the ability of 
the contractor to meet the contractual re-
quirements of the Department. 

(B) The technique or method used in such 
cyber incident. 

(C) A sample of any malicious software, if 
discovered and isolated by the contractor, 
involved in such cyber incident. 

(D) A summary of information com-
promised by such cyber incident.

(3) DEPARTMENT ASSISTANCE AND ACCESS TO 
EQUIPMENT AND INFORMATION BY DEPARTMENT 
PERSONNEL.—The procedures established pur-
suant to subsection (a) shall—

(A) include mechanisms for Department 
personnel to, if requested, assist operation-
ally critical contractors in detecting and 
mitigating penetrations; and 

(B) provide that an operationally critical 
contractor is only required to provide access 
to equipment or information as described in 
subparagraph (A) to determine whether in-
formation created by or for the Department 
in connection with any Department program 
was successfully exfiltrated from a network 
or information system of such contractor 
and, if so, what information was exfiltrated.

(4) PROTECTION OF TRADE SECRETS AND OTHER 
INFORMATION.—The procedures established pur-
suant to subsection (a) shall provide for the 
reasonable protection of trade secrets, com-
mercial or financial information, and informa-
tion that can be used to identify a specific per-
son. 

(5) DISSEMINATION OF INFORMATION.—The pro-
cedures established pursuant to subsection (a) 
shall limit the dissemination of information 
obtained or derived through the procedures to 
entities—

(A) with missions that may be affected by 
such information; 

(B) that may be called upon to assist in 
the diagnosis, detection, or mitigation of 
cyber incidents; 

(C) that conduct counterintelligence or 
law enforcement investigations; or 

(D) for national security purposes, includ-
ing cyber situational awareness and defense 
purposes.

(d) PROTECTION FROM LIABILITY OF OPERATION-
ALLY CRITICAL CONTRACTORS.—(1) No cause of ac-
tion shall lie or be maintained in any court 
against any operationally critical contractor, 
and such action shall be promptly dismissed, for 
compliance with this section and contract re-
quirements established pursuant to Defense Fed-
eral Acquisition Regulation Supplement clause 
252.204-7012, Safeguarding Covered Defense Infor-
mation and Cyber Incident Reporting, that is 
conducted in accordance with procedures estab-
lished pursuant to subsection (b) and such con-
tract requirements. 

(2)(A) Nothing in this section shall be con-
strued—

(i) to require dismissal of a cause of action 
against an operationally critical contractor 
that has engaged in willful misconduct in the 
course of complying with the procedures es-
tablished pursuant to subsection (b); or 

(ii) to undermine or limit the availability of 
otherwise applicable common law or statutory 
defenses.

(B) In any action claiming that paragraph (1) 
does not apply due to willful misconduct de-
scribed in subparagraph (A), the plaintiff shall 
have the burden of proving by clear and con-
vincing evidence the willful misconduct by each 
operationally critical contractor subject to such 
claim and that such willful misconduct proxi-
mately caused injury to the plaintiff. 

(C) In this subsection, the term ‘‘willful mis-
conduct’’ means an act or omission that is 
taken—

(i) intentionally to achieve a wrongful pur-
pose; 

(ii) knowingly without legal or factual jus-
tification; and 
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(iii) in disregard of a known or obvious risk 
that is so great as to make it highly probable 
that the harm will outweigh the benefit.

(e) DEFINITIONS.—In this section: 
(1) CYBER INCIDENT.—The term ‘‘cyber inci-

dent’’ means actions taken through the use of 
computer networks that result in an actual or 
potentially adverse effect on an information 
system or the information residing therein. 

(2) OPERATIONALLY CRITICAL CONTRACTOR.—
The term ‘‘operationally critical contractor’’ 
means a contractor designated by the Sec-
retary for purposes of this section as a critical 
source of supply for airlift, sealift, intermodal 
transportation services, or logistical support 
that is essential to the mobilization, deploy-
ment, or sustainment of the Armed Forces in 
a contingency operation. 

(Added Pub. L. 113–291, div. A, title XVI, 
§ 1632(a), Dec. 19, 2014, 128 Stat. 3639; amended 
Pub. L. 114–92, div. A, title XVI, § 1641(b), (c)(1), 
Nov. 25, 2015, 129 Stat. 1115, 1116; Pub. L. 116–283, 
div. A, title XVII, § 1704, Jan. 1, 2021, 134 Stat. 
4082.) 

AMENDMENTS 

2021—Subsec. (d)(1). Pub. L. 116–283 inserted ‘‘and con-
tract requirements established pursuant to Defense 
Federal Acquisition Regulation Supplement clause 
252.204-7012, Safeguarding Covered Defense Information 
and Cyber Incident Reporting,’’ after ‘‘compliance with 
this section’’ and ‘‘and such contract requirements’’ be-
fore period at end. 

2015—Subsec. (a). Pub. L. 114–92, § 1641(c)(1), sub-
stituted ‘‘and section 393 of this title’’ for ‘‘and with 
section 941 of the National Defense Authorization Act 
for Fiscal Year 2013 (10 U.S.C. 2224 note)’’. 

Subsecs. (d), (e). Pub. L. 114–92, § 1641(b), added subsec. 
(d) and redesignated former subsec. (d) as (e). 

SENIOR MILITARY ADVISOR FOR CYBER POLICY AND 
DEPUTY PRINCIPAL CYBER ADVISOR 

Pub. L. 116–92, div. A, title IX, § 905, Dec. 20, 2019, 133 
Stat. 1557, as amended by Pub. L. 116–283, div. A, title 
XVII, § 1713(b), Jan. 1, 2021, 134 Stat. 4090, provided that: 

‘‘(a) ADVISOR.—
‘‘(1) IN GENERAL.—The Secretary of Defense shall, 

acting through the Joint Staff, designate an officer 
within the Office of the Secretary of Defense to serve 
within that Office as the Senior Military Advisor for 
Cyber Policy, and concurrently, as the Deputy Prin-
cipal Cyber Advisor. 

‘‘(2) OFFICERS ELIGIBLE FOR DESIGNATION.—The offi-
cer designated pursuant to this subsection shall be 
designated from among commissioned regular officers 
of the Armed Forces in a general or flag officer grade 
who are qualified for designation[.] 

‘‘(3) GRADE.—The officer designated pursuant to 
this subsection shall have the grade of major general 
or rear admiral (upper half) while serving in that po-
sition, without vacating the officer’s permanent 
grade. 
‘‘(b) SCOPE OF POSITIONS.—

‘‘(1) IN GENERAL.—The officer designated pursuant 
to subsection (a) is each of the following: 

‘‘(A) The Senior Military Advisor for Cyber Pol-
icy to the Under Secretary of Defense for Policy. 

‘‘(B) The Deputy Principal Cyber Advisor to the 
Secretary of Defense. 
‘‘(2) DIRECTION AND CONTROL AND REPORTING.—In 

carrying out duties under this section, the officer de-
signed [sic, probably should be ‘‘designated’’] pursu-
ant to subsection (a) shall be subject to the author-
ity, direction, and control of, and shall report di-
rectly to, the following: 

‘‘(A) The Under Secretary with respect to Senior 
Military Advisor for Cyber Policy duties. 

‘‘(B) The Principal Cyber Advisor with respect to 
Deputy Principal Cyber Advisor duties. 

‘‘(c) DUTIES.—

‘‘(1) DUTIES AS SENIOR MILITARY ADVISOR FOR CYBER 
POLICY.—The duties of the officer designated pursu-
ant to subsection (a) as Senior Military Advisor for 
Cyber Policy are as follows: 

‘‘(A) To serve as the principal uniformed military 
advisor on military cyber forces and activities to 
the Under Secretary of Defense for Policy. 

‘‘(B) To assess and advise the Under Secretary on 
aspects of policy relating to military cyberspace 
operations, resources, personnel, cyber force readi-
ness, cyber workforce development, and defense of 
Department of Defense networks. 

‘‘(C) To advocate, in consultation with the Joint 
Staff, and senior officers of the Armed Forces and 
the combatant commands, for consideration of 
military issues within the Office of the Under Sec-
retary of Defense for Policy, including coordination 
and synchronization of Department cyber forces 
and activities. 

‘‘(D) To maintain open lines of communication 
between the Chief Information Officer of the De-
partment of Defense, senior civilian leaders within 
the Office of the Under Secretary, and senior offi-
cers on the Joint Staff, the Armed Forces, and the 
combatant commands on cyber matters, and to en-
sure that military leaders are informed on cyber 
policy decisions. 

‘‘(2) DUTIES AS DEPUTY PRINCIPAL CYBER ADVISOR.—
The duties of the officer designated pursuant to sub-
section (a) as Deputy Principal Cyber Advisor are as 
follows: 

‘‘(A) To synchronize, coordinate, and oversee im-
plementation of the Cyber Strategy of the Depart-
ment of Defense and other relevant policy and plan-
ning. 

‘‘(B) To advise the Secretary of Defense on cyber 
programs, projects, and activities of the Depart-
ment, including with respect to policy, training, re-
sources, personnel, manpower, and acquisitions and 
technology. 

‘‘(C) To oversee implementation of Department 
policy and operational directives on cyber pro-
grams, projects, and activities, including with re-
spect to resources, personnel, manpower, and acqui-
sitions and technology. 

‘‘(D) To assist in the overall supervision of De-
partment cyber activities relating to offensive mis-
sions. 

‘‘(E) To assist in the overall supervision of De-
partment defensive cyber operations, including ac-
tivities of component-level cybersecurity service 
providers and the integration of such activities 
with activities of the Cyber Mission Force. 

‘‘(F) To advise senior leadership of the Depart-
ment on, and advocate for, investment in capabili-
ties to execute Department missions in and through 
cyberspace. 

‘‘(G) To identify shortfalls in capabilities to con-
duct Department missions in and through cyber-
space, and make recommendations on addressing 
such shortfalls in the Program Budget Review proc-
ess. 

‘‘(H) To coordinate and consult with stakeholders 
in the cyberspace domain across the Department in 
order to identify other issues on cyberspace for the 
attention of senior leadership of the Department. 

‘‘(I) On behalf of the Principal Cyber Advisor, to 
lead the cross-functional team established pursuant 
to 932(c)(3) of the National Defense Authorization 
Act for Fiscal Year 2014 [Pub. L. 113–66] (10 U.S.C. 
2224 note) in order to synchronize and coordinate 
military and civilian cyber forces and activities of 
the Department.’’
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CYBER GOVERNANCE STRUCTURES AND PRINCIPAL CYBER 
ADVISORS ON MILITARY CYBER FORCE MATTERS 

Pub. L. 116–92, div. A, title XVI, § 1657, Dec. 20, 2019, 
133 Stat. 1767, provided that: 

‘‘(a) DESIGNATION.—
‘‘(1) IN GENERAL.—Not later than 270 days after the 

date of the enactment of this Act [Dec. 20, 2019], each 
of the secretaries of the military departments, in 
consultation with the service chiefs, shall appoint an 
independent Principal Cyber Advisor for each service 
to act as the principal advisor to the relevant sec-
retary on all cyber matters affecting that military 
service. 

‘‘(2) NATURE OF POSITION.—Each Principal Cyber Ad-
visor position under paragraph (1) shall—

‘‘(A) be a senior civilian leadership position, filled 
by a senior member of the Senior Executive Serv-
ice, not lower than the equivalent of a 3-star gen-
eral officer, or by exception a comparable military 
officer with extensive cyber experience; 

‘‘(B) exclusively occupy the Principal Cyber Advi-
sor position and not assume any other position or 
responsibility in the relevant military department; 

‘‘(C) be independent of the relevant service’s chief 
information officer; and 

‘‘(D) report directly to and advise the secretary of 
the relevant military department and advise the 
relevant service’s senior uniformed officer. 
‘‘(3) NOTIFICATION.—Each of the secretaries of the 

military departments shall notify the Committees on 
Armed Services of the Senate and House of Rep-
resentatives of his or her Principal Cyber Advisor ap-
pointment. In the case that the appointee is a mili-
tary officer, the notification shall include a justifica-
tion for the selection and an explanation of the ap-
pointee’s ability to execute the responsibilities of the 
Principal Cyber Advisor. 
‘‘(b) RESPONSIBILITIES OF PRINCIPAL CYBER ADVI-

SORS.—Each Principal Cyber Advisor under subsection 
(a) shall be responsible for advising both the secretary 
of the relevant military department and the senior uni-
formed military officer of the relevant military service 
and implementing the Department of Defense Cyber 
Strategy within the service by coordinating and over-
seeing the execution of the service’s policies and pro-
grams relevant to the following: 

‘‘(1) The recruitment, resourcing, and training of 
military cyberspace operations forces, assessment of 
these forces against standardized readiness metrics, 
and maintenance of these forces at standardized read-
iness levels. 

‘‘(2) Acquisition of offensive, defensive, and Depart-
ment of Defense Information Networks cyber capa-
bilities for military cyberspace operations. 

‘‘(3) Cybersecurity management and operations. 
‘‘(4) Acquisition of cybersecurity tools and capabili-

ties, including those used by cybersecurity service 
providers. 

‘‘(5) Evaluating, improving, and enforcing a culture 
of cybersecurity warfighting and accountability for 
cybersecurity and cyberspace operations. 

‘‘(6) Cybersecurity and related supply chain risk 
management of the industrial base. 

‘‘(7) Cybersecurity of Department of Defense infor-
mation systems, information technology services, 
and weapon systems, including the incorporation of 
cybersecurity threat information as part of secure de-
velopment processes, cybersecurity testing, and the 
mitigation of cybersecurity risks. 
‘‘(c) COORDINATION.—To ensure service compliance 

with the Department of Defense Cyber Strategy, each 
Principal Cyber Advisor under subsection (a) shall 
work in close coordination with the following: 

‘‘(1) Service chief information officers. 
‘‘(2) Service cyber component commanders. 
‘‘(3) Principal Cyber Advisor to the Secretary of De-

fense. 
‘‘(4) Department of Defense Chief Information Offi-

cer. 

‘‘(5) Defense Digital Service. 
‘‘(d) BUDGET CERTIFICATION AUTHORITY.—

‘‘(1) IN GENERAL.—Each of the secretaries of the 
military departments shall require service compo-
nents with responsibilities associated with cyber-
space operations forces, offensive or defensive cyber-
space operations and capabilities, and cyberspace 
issues relevant to the duties specified in subsection 
(b) to transmit the proposed budget for such respon-
sibilities for a fiscal year and for the period covered 
by the future-years defense program submitted to 
Congress under section 221 of title 10, United States 
Code, for that fiscal year to the relevant service’s 
Principal Cyber Advisor for review under subpara-
graph (B) before submitting the proposed budget to 
the department’s comptroller. 

‘‘(2) REVIEW.—Each Principal Cyber Advisor under 
subsection (a)(1) shall review each proposed budget 
transmitted under paragraph (1) and submit to the 
secretary of the relevant military department a re-
port containing the comments of the Principal Cyber 
Advisor with respect to all such proposed budgets, to-
gether with the certification of the Principal Cyber 
Advisor regarding whether each proposed budget is 
adequate. 

‘‘(3) REPORT.—Not later than March 31 of each year, 
each of the secretaries of the military departments 
shall submit to the congressional defense committees 
[Committees on Armed Services and Appropriations 
of the Senate and the House of Representatives] a re-
port specifying each proposed budget for the subse-
quent fiscal year contained in the most-recent report 
submitted under paragraph (2) that the Principal 
Cyber Advisor did not certify to be adequate. The re-
port of the secretary shall include a discussion of the 
actions that the secretary took or proposes to take, 
together with any additional comments that the Sec-
retary considers appropriate regarding the adequacy 
or inadequacy of the proposed budgets. 
‘‘(e) PRINCIPAL CYBER ADVISORS’ BRIEFING TO CON-

GRESS.—Not later than February 1, 2021, and biannually 
thereafter, each Principal Cyber Advisor under sub-
section (a) shall brief the Committees on Armed Serv-
ices of the Senate and House of Representatives on that 
Advisor’s activities and ability to perform the func-
tions specified in subsection (b). 

‘‘(f) REVIEW OF CURRENT RESPONSIBILITIES.—
‘‘(1) IN GENERAL.—Not later than January 1, 2021, 

each of the secretaries of the military departments 
shall review the relevant military department’s cur-
rent governance model for cybersecurity with respect 
to current authorities and responsibilities. 

‘‘(2) ELEMENTS.—Each review under paragraph (1) 
shall include the following: 

‘‘(A) An assessment of whether additional 
changes beyond the appointment of a Principal 
Cyber Advisor pursuant to subsection (a) are re-
quired. 

‘‘(B) Consideration of whether the current govern-
ance structure and assignment of authorities—

‘‘(i) enable effective governance; 
‘‘(ii) enable effective Chief Information Officer 

and Chief Information Security Officer action; 
‘‘(iii) are adequately consolidated so that the 

authority and responsibility for cybersecurity 
risk management are clear and at an appropriate 
level of seniority; 

‘‘(iv) provide authority to a single individual to 
certify compliance of Department of Defense in-
formation systems and information technology 
services with all current cybersecurity standards; 
and 

‘‘(v) support efficient coordination across the 
military services, the Office of the Secretary of 
Defense, the Defense Information Systems Agen-
cy, and United States Cyber Command. 

‘‘(3) BRIEFING.—Not later than October 1, 2020, each 
of the secretaries of the military departments shall 
brief the Committees on Armed Services of the Sen-
ate and House of Representatives on the findings of 
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the Secretary with respect to the review conducted 
by the Secretary pursuant to paragraph (1).’’

CONSORTIA OF UNIVERSITIES TO ADVISE SECRETARY OF 
DEFENSE ON CYBERSECURITY MATTERS 

Pub. L. 116–92, div. A, title XVI, § 1659, Dec. 20, 2019, 
133 Stat. 1770, provided that: 

‘‘(a) ESTABLISHMENT AND FUNCTION.—The Secretary of 
Defense shall establish one or more consortia of univer-
sities to assist the Secretary on cybersecurity matters 
relating to the following: 

‘‘(1) To provide the Secretary a formal mechanism 
to communicate with consortium or consortia mem-
bers regarding the Department of Defense’s 
cybersecurity strategic plans, cybersecurity require-
ments, and priorities for basic and applied 
cybersecurity research. 

‘‘(2) To advise the Secretary on the needs of aca-
demic institutions related to cybersecurity and re-
search conducted on behalf of the Department and 
provide feedback to the Secretary from members of 
the consortium or consortia. 

‘‘(3) To serve as a focal point or focal points for the 
Secretary and the Department for the academic com-
munity on matters related to cybersecurity, 
cybersecurity research, conceptual and academic de-
velopments in cybersecurity, and opportunities for 
closer collaboration between academia and the De-
partment. 

‘‘(4) To provide to the Secretary access to the ex-
pertise of the institutions of the consortium or con-
sortia on matters relating to cybersecurity. 

‘‘(5) To align the efforts of such members in support 
of the Department. 
‘‘(b) MEMBERSHIP.—The consortium or consortia es-

tablished under subsection (a) shall be open to all uni-
versities that have been designated as centers of aca-
demic excellence by the Director of the National Secu-
rity Agency or the Secretary of Homeland Security. 

‘‘(c) ORGANIZATION.—
‘‘(1) DESIGNATION OF ADMINISTRATIVE CHAIR AND 

TERMS.—For each consortium established under sub-
section (a), the Secretary of Defense, based on rec-
ommendations from the members of the consortium, 
shall designate one member of the consortium to 
function as an administrative chair of the consortium 
for a term with a specific duration specified by the 
Secretary. 

‘‘(2) SUBSEQUENT TERMS.—No member of a consor-
tium designated under paragraph (1) may serve as the 
administrative chair of that consortium for two con-
secutive terms. 

‘‘(3) DUTIES OF ADMINISTRATIVE CHAIR.—Each admin-
istrative chair designated under paragraph (1) for a 
consortium shall—

‘‘(A) act as the leader of the consortium for the 
term specified by the Secretary under paragraph 
(1); 

‘‘(B) be the liaison between the consortium and 
the Secretary; 

‘‘(C) distribute requests from the Secretary for 
advice and assistance to appropriate members of 
the consortium and coordinate responses back to 
the Secretary; and 

‘‘(D) act as a clearinghouse for Department of De-
fense requests relating to assistance on matters re-
lating to cybersecurity and to provide feedback to 
the Secretary from members of the consortium. 
‘‘(4) EXECUTIVE COMMITTEE.—For each consortium, 

the Secretary, in consultation with the administra-
tive chair, may form an executive committee com-
prised of university representatives to assist the 
chair with the management and functions of the con-
sortia. Executive committee institutions may not 
serve consecutive terms before all other consortium 
institutions have been afforded the opportunity to 
hold the position. 
‘‘(d) CONSULTATION.—The Secretary, or a senior level 

designee, shall meet with each consortium not less fre-
quently than twice per year, or at a periodicity agreed 
to between the Department and each such consortium. 

‘‘(e) PROCEDURES.—The Secretary shall establish pro-
cedures for organizations within the Department to ac-
cess the work product produced by and the research, 
capabilities, and expertise of a consortium established 
under subsection (a) and the universities that con-
stitute such consortium.’’

ISSUANCE OF PROCEDURES 

Pub. L. 113–291, div. A, title XVI, § 1632(b), Dec. 19, 
2014, 128 Stat. 3640, provided that: ‘‘The Secretary shall 
establish the procedures required by subsection (b) of 
section 391 of title 10, United States Code, as added by 
subsection (a) of this section, not later than 90 days 
after the date of the enactment of this Act [Dec. 19, 
2014].’’

ASSESSMENT OF DEPARTMENT POLICIES 

Pub. L. 113–291, div. A, title XVI, § 1632(c), Dec. 19, 
2014, 128 Stat. 3640, provided that: 

‘‘(1) IN GENERAL.—Not later than 90 days after the 
date of the enactment of the Act [Dec. 19, 2014], the 
Secretary of Defense shall complete an assessment of—

‘‘(A) requirements that were in effect on the day be-
fore the date of the enactment of this Act for con-
tractors to share information with Department com-
ponents regarding cyber incidents (as defined in sub-
section (d) [now (e)] of such section 391 [10 U.S.C. 
391(e)]) with respect to networks or information sys-
tems of contractors; and 

‘‘(B) Department policies and systems for sharing 
information on cyber incidents with respect to net-
works or information systems of Department con-
tractors. 
‘‘(2) ACTIONS FOLLOWING ASSESSMENT.—Upon comple-

tion of the assessment required by paragraph (1), the 
Secretary shall—

‘‘(A) designate a Department component under sub-
section (a) of such section 391; and 

‘‘(B) issue or revise guidance applicable to Depart-
ment components that ensures the rapid sharing by 
the component designated pursuant to such section 
391 or section 941 of the National Defense Authoriza-
tion Act for Fiscal Year 2013 [Pub. L. 112–239] (10 
U.S.C. 2224 note) of information relating to cyber in-
cidents with respect to networks or information sys-
tems of contractors with other appropriate Depart-
ment components.’’

§ 392. Executive agents for cyber test and train-
ing ranges 

(a) EXECUTIVE AGENT.—The Secretary of De-
fense, in consultation with the Principal Cyber 
Advisor, shall—

(1) designate a senior official from among 
the personnel of the Department of Defense to 
act as the executive agent for cyber and infor-
mation technology test ranges; and 

(2) designate a senior official from among 
the personnel of the Department of Defense to 
act as the executive agent for cyber and infor-
mation technology training ranges.

(b) ROLES, RESPONSIBILITIES, AND AUTHORI-
TIES.—

(1) ESTABLISHMENT.—The Secretary of De-
fense shall prescribe the roles, responsibilities, 
and authorities of the executive agents des-
ignated under subsection (a). Such roles, re-
sponsibilities, and authorities shall include 
the development of a biennial integrated plan 
for cyber and information technology test and 
training resources. 

(2) BIENNIAL INTEGRATED PLAN.—The biennial 
integrated plan required under paragraph (1) 
shall include plans for the following: 

(A) Developing and maintaining a com-
prehensive list of cyber and information 
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technology ranges, test facilities, test beds, 
and other means of testing, training, and de-
veloping software, personnel, and tools for 
accommodating the mission of the Depart-
ment. Such list shall include resources from 
both governmental and nongovernmental en-
tities. 

(B) Organizing and managing designated 
cyber and information technology test 
ranges, including—

(i) establishing the priorities for cyber 
and information technology ranges to 
meet Department objectives; 

(ii) enforcing standards to meet require-
ments specified by the United States 
Cyber Command, the training community, 
and the research, development, testing, 
and evaluation community; 

(iii) identifying and offering guidance on 
the opportunities for integration amongst 
the designated cyber and information 
technology ranges regarding test, training, 
and development functions; 

(iv) finding opportunities for cost reduc-
tion, integration, and coordination im-
provements for the appropriate cyber and 
information technology ranges; 

(v) adding or consolidating cyber and in-
formation technology ranges in the future 
to better meet the evolving needs of the 
cyber strategy and resource requirements 
of the Department; 

(vi) finding opportunities to continu-
ously enhance the quality and technical 
expertise of the cyber and information 
technology test workforce through train-
ing and personnel policies; and 

(vii) coordinating with interagency and 
industry partners on cyber and informa-
tion technology range issues.

(C) Defining a cyber range architecture 
that—

(i) may add or consolidate cyber and in-
formation technology ranges in the future 
to better meet the evolving needs of the 
cyber strategy and resource requirements 
of the Department; 

(ii) coordinates with interagency and in-
dustry partners on cyber and information 
technology range issues; 

(iii) allows for integrated closed loop 
testing in a secure environment of cyber 
and electronic warfare capabilities; 

(iv) supports science and technology de-
velopment, experimentation, testing and 
training; and 

(v) provides for interconnection with 
other existing cyber ranges and other ki-
netic range facilities in a distributed man-
ner.

(D) Certifying all cyber range investments 
of the Department of Defense. 

(E) Performing such other assessments or 
analyses as the Secretary considers appro-
priate.

(3) STANDARD FOR CYBER EVENT DATA.—The 
executive agents designated under subsection 
(a), in consultation with the Chief Information 
Officer of the Department of Defense, shall 
jointly select a standard language from open-

source candidates for representing and com-
municating cyber event and threat data. Such 
language shall be machine-readable for the 
Joint Information Environment and associ-
ated test and training ranges.

(c) SUPPORT WITHIN DEPARTMENT OF DE-
FENSE.—The Secretary of Defense shall ensure 
that the military departments, Defense Agen-
cies, and other components of the Department of 
Defense provide the executive agents designated 
under subsection (a) with the appropriate sup-
port and resources needed to perform the roles, 
responsibilities, and authorities of the executive 
agents. 

(d) COMPLIANCE WITH EXISTING DIRECTIVE.—
The Secretary shall carry out this section in 
compliance with Directive 5101.1. 

(e) DEFINITIONS.—In this section: 
(1) The term ‘‘designated cyber and informa-

tion technology range’’ includes the National 
Cyber Range, the Joint Information Oper-
ations Range, the Defense Information Assur-
ance Range, and the C4 Assessments Division 
of J6 of the Joint Staff. 

(2) The term ‘‘Directive 5101.1’’ means De-
partment of Defense Directive 5101.1, or any 
successor directive relating to the responsibil-
ities of an executive agent of the Department 
of Defense. 

(3) The term ‘‘executive agent’’ has the 
meaning given the term ‘‘DoD Executive 
Agent’’ in Directive 5101.1. 

(Added Pub. L. 113–291, div. A, title XVI, 
§ 1633(a), Dec. 19, 2014, 128 Stat. 3641.) 

DESIGNATION AND ROLES AND RESPONSIBILITIES; 
SELECTION OF STANDARD LANGUAGE 

Pub. L. 113–291, div. A, title XVI, § 1633(b), (c), Dec. 19, 
2014, 128 Stat. 3642, provided that: 

‘‘(b) DESIGNATION AND ROLES AND RESPONSIBILITIES.—
The Secretary of Defense shall—

‘‘(1) not later than 120 days after the date of the en-
actment of this Act [Dec. 19, 2014], designate the exec-
utive agents required under subsection (a) of section 
392 of title 10, United States Code, as added by sub-
section (a) of this section; and 

‘‘(2) not later than one year after the date of the en-
actment of this Act, prescribe the roles, responsibil-
ities, and authorities required under subsection (b) of 
such section 392. 
‘‘(c) SELECTION OF STANDARD LANGUAGE.—Not later 

than June 1, 2015, the executive agents designated 
under subsection (a) of section 392 of title 10, United 
States Code, as added by subsection (a) of this section, 
shall select the standard language under subsection 
(b)(3) of such section 392.’’

§ 393. Reporting on penetrations of networks and 
information systems of certain contractors 

(a) PROCEDURES FOR REPORTING PENETRA-
TIONS.—The Secretary of Defense shall establish 
procedures that require each cleared defense 
contractor to report to a component of the De-
partment of Defense designated by the Sec-
retary for purposes of such procedures when a 
network or information system of such con-
tractor that meets the criteria established pur-
suant to subsection (b) is successfully pene-
trated. 

(b) NETWORKS AND INFORMATION SYSTEMS SUB-
JECT TO REPORTING.—

(1) CRITERIA.—The Secretary of Defense shall 
designate a senior official to, in consultation 
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1 So in original. Probably should be followed by a period. 

with the officials specified in paragraph (2), es-
tablish criteria for covered networks to be 
subject to the procedures for reporting system 
penetrations under subsection (a). 

(2) OFFICIALS.—The officials specified in this 
subsection are the following: 

(A) The Under Secretary of Defense for 
Policy. 

(B) The Under Secretary of Defense for Ac-
quisition and Sustainment. 

(C) the Under Secretary of Defense for Re-
search and Engineering. 

(D) The Under Secretary of Defense for In-
telligence and Security 1 

(E) The Chief Information Officer of the 
Department of Defense. 

(F) The Commander of the United States 
Cyber Command.

(c) PROCEDURE REQUIREMENTS.—
(1) RAPID REPORTING.—The procedures estab-

lished pursuant to subsection (a) shall require 
each cleared defense contractor to rapidly re-
port to a component of the Department of De-
fense designated pursuant to subsection (a) of 
each successful penetration of the network or 
information systems of such contractor that 
meet the criteria established pursuant to sub-
section (b). Each such report shall include the 
following: 

(A) A description of the technique or 
method used in such penetration. 

(B) A sample of the malicious software, if 
discovered and isolated by the contractor, 
involved in such penetration. 

(C) A summary of information created by 
or for the Department in connection with 
any Department program that has been po-
tentially compromised due to such penetra-
tion.

(2) ACCESS TO EQUIPMENT AND INFORMATION 
BY DEPARTMENT OF DEFENSE PERSONNEL.—The 
procedures established pursuant to subsection 
(a) shall—

(A) include mechanisms for Department of 
Defense personnel to, upon request, obtain 
access to equipment or information of a 
cleared defense contractor necessary to con-
duct forensic analysis in addition to any 
analysis conducted by such contractor; 

(B) provide that a cleared defense con-
tractor is only required to provide access to 
equipment or information as described in 
subparagraph (A) to determine whether in-
formation created by or for the Department 
in connection with any Department program 
was successfully exfiltrated from a network 
or information system of such contractor 
and, if so, what information was exfiltrated; 
and 

(C) provide for the reasonable protection of 
trade secrets, commercial or financial infor-
mation, and information that can be used to 
identify a specific person.

(3) DISSEMINATION OF INFORMATION.—The pro-
cedures established pursuant to subsection (a) 
shall limit the dissemination of information 
obtained or derived through such procedures 
to entities—

(A) with missions that may be affected by 
such information; 

(B) that may be called upon to assist in 
the diagnosis, detection, or mitigation of 
cyber incidents; 

(C) that conduct counterintelligence or 
law enforcement investigations; or 

(D) for national security purposes, includ-
ing cyber situational awareness and defense 
purposes.

(d) PROTECTION FROM LIABILITY OF CLEARED 
DEFENSE CONTRACTORS.—(1) No cause of action 
shall lie or be maintained in any court against 
any cleared defense contractor, and such action 
shall be promptly dismissed, for compliance 
with this section that is conducted in accord-
ance with the procedures established pursuant 
to subsection (a). 

(2)(A) Nothing in this section shall be con-
strued—

(i) to require dismissal of a cause of action 
against a cleared defense contractor that has 
engaged in willful misconduct in the course of 
complying with the procedures established 
pursuant to subsection (a); or 

(ii) to undermine or limit the availability of 
otherwise applicable common law or statutory 
defenses.

(B) In any action claiming that paragraph (1) 
does not apply due to willful misconduct de-
scribed in subparagraph (A), the plaintiff shall 
have the burden of proving by clear and con-
vincing evidence the willful misconduct by each 
cleared defense contractor subject to such claim 
and that such willful misconduct proximately 
caused injury to the plaintiff. 

(C) In this subsection, the term ‘‘willful mis-
conduct’’ means an act or omission that is 
taken—

(i) intentionally to achieve a wrongful pur-
pose; 

(ii) knowingly without legal or factual jus-
tification; and 

(iii) in disregard of a known or obvious risk 
that is so great as to make it highly probable 
that the harm will outweigh the benefit.

(e) DEFINITIONS.—In this section: 
(1) CLEARED DEFENSE CONTRACTOR.—The term 

‘‘cleared defense contractor’’ means a private 
entity granted clearance by the Department of 
Defense to access, receive, or store classified 
information for the purpose of bidding for a 
contract or conducting activities in support of 
any program of the Department of Defense. 

(2) COVERED NETWORK.—The term ‘‘covered 
network’’ means a network or information 
system of a cleared defense contractor that 
contains or processes information created by 
or for the Department of Defense with respect 
to which such contractor is required to apply 
enhanced protection. 

(Added and amended Pub. L. 114–92, div. A, title 
XVI, § 1641(a), Nov. 25, 2015, 129 Stat. 1114; Pub. L. 
116–92, div. A, title IX, § 902(8), title XVI, 
§ 1621(e)(1)(A)(vi), Dec. 20, 2019, 133 Stat. 1543, 
1733; Pub. L. 116–283, div. A, title X, § 1081(a)(15), 
Jan. 1, 2021, 134 Stat. 3871.) 

CODIFICATION 

Section, as added and amended by Pub. L. 114–92, is 
based on Pub. L. 112–239, div. A, title IX, § 941, Jan. 2, 
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2013, 126 Stat. 1889, which was formerly set out as a 
note under section 2224 of this title before being trans-
ferred to this chapter and renumbered as this section. 

AMENDMENTS 

2021—Subsec. (b)(2)(D). Pub. L. 116–283 substituted ‘‘of 
Defense for Intelligence and Security’’ for ‘‘of Defense 
for Intelligence.’’

2019—Subsec. (b)(2)(B). Pub. L. 116–92, § 902(8)(A), sub-
stituted ‘‘Under Secretary of Defense for Acquisition 
and Sustainment’’ for ‘‘Under Secretary of Defense for 
Acquisition, Technology, and Logistics’’. 

Subsec. (b)(2)(C). Pub. L. 116–92, § 1621(e)(1)(A)(vi), 
which directed amendment of subpar. (C) by sub-
stituting ‘‘Under Secretary of Defense for Intelligence 
and Security’’ for ‘‘Under Secretary of Defense for In-
telligence’’, could not be executed because the words 
‘‘Under Secretary of Defense for Intelligence’’ did not 
appear. Similar amendment was subsequently directed 
to subpar. (D) by Pub. L. 116–283, see 2021 Amendment 
note above. 

Pub. L. 116–92, § 902(8)(B), added subpar. (C). Former 
subpar. (C) redesignated (D). 

Pub. L. 116–92, § 902(8)(C), redesignated subpar. (C) as 
(D). Former subpar. (D) redesignated (E). 

Subsec. (b)(2)(E), (F). Pub. L. 116–92, § 902(8)(C), redes-
ignated subpars. (D) and (E) as (E) and (F), respec-
tively. 

2015—Pub. L. 114–92, § 1641(a)(1), substituted ‘‘Report-
ing on penetrations of networks and information sys-
tems of certain contractors’’ for ‘‘Reports to Depart-
ment of Defense on penetrations of networks and infor-
mation systems of certain contractors’’ in section 
catchline. 

Pub. L. 114–92, § 1641(a), transferred section 941 of Pub. 
L. 112–239 to this chapter and renumbered it as this sec-
tion. See Codification note above. 

Subsec. (c)(3). Pub. L. 114–92, § 1641(a)(2), added par. (3) 
and struck out former par. (3). Prior to amendment, 
text read as follows: ‘‘The procedures established pur-
suant to subsection (a) shall prohibit the dissemination 
outside the Department of Defense of information ob-
tained or derived through such procedures that is not 
created by or for the Department except with the ap-
proval of the contractor providing such information.’’

Subsec. (d). Pub. L. 114–92, § 1641(a)(3), added subsec. 
(d) and struck out former subsec. (d). Prior to amend-
ment, text read as follows: 

‘‘(1) IN GENERAL.—Not later than 90 days after the 
date of the enactment of this Act—

‘‘(A) the Secretary of Defense shall establish the 
procedures required under subsection (a); and 

‘‘(B) the senior official designated under subsection 
(b)(1) shall establish the criteria required under such 
subsection. 
‘‘(2) APPLICABILITY DATE.—The requirements of this 

section shall apply on the date on which the Secretary 
of Defense establishes the procedures required under 
this section.’’

§ 394. Authorities concerning military cyber op-
erations 

(a) IN GENERAL.—The Secretary of Defense 
shall develop, prepare, and coordinate; make 
ready all armed forces for purposes of; and, when 
appropriately authorized to do so, conduct, mili-
tary cyber activities or operations in cyber-
space, including clandestine military activities 
or operations in cyberspace, to defend the 
United States and its allies, including in re-
sponse to malicious cyber activity carried out 
against the United States or a United States 
person by a foreign power. 

(b) AFFIRMATION OF AUTHORITY.—Congress af-
firms that the activities or operations referred 
to in subsection (a), when appropriately author-
ized, include the conduct of military activities 

or operations in cyberspace short of hostilities 
(as such term is used in the War Powers Resolu-
tion (Public Law 93–148; 50 U.S.C. 1541 et seq.)) or 
in areas in which hostilities are not occurring, 
including for the purpose of preparation of the 
environment, information operations, force pro-
tection, and deterrence of hostilities, or 
counterterrorism operations involving the 
Armed Forces of the United States. 

(c) CLANDESTINE ACTIVITIES OR OPERATIONS.—A 
clandestine military activity or operation in 
cyberspace shall be considered a traditional 
military activity for the purposes of section 
503(e)(2) of the National Security Act of 1947 (50 
U.S.C. 3093(e)(2)). 

(d) CONGRESSIONAL OVERSIGHT.—The Secretary 
shall brief the congressional defense committees 
about any military activities or operations in 
cyberspace, including clandestine military ac-
tivities or operations in cyberspace, occurring 
during the previous quarter during the quarterly 
briefing required by section 484 of this title. 

(e) RULE OF CONSTRUCTION.—Nothing in this 
section may be construed to limit the authority 
of the Secretary to conduct military activities 
or operations in cyberspace, including clandes-
tine military activities or operations in cyber-
space, to authorize specific military activities 
or operations, or to alter or otherwise affect the 
War Powers Resolution (50 U.S.C. 1541 et seq.), 
the Authorization for Use of Military Force 
(Public Law 107–40; 50 U.S.C. 1541 note), or re-
porting of sensitive military cyber activities or 
operations required by section 395 of this title. 

(f) DEFINITIONS.—In this section: 
(1) The term ‘‘clandestine military activity 

or operation in cyberspace’’ means a military 
activity or military operation carried out in 
cyberspace, or associated preparatory actions, 
authorized by the President or the Secretary 
that—

(A) is marked by, held in, or conducted 
with secrecy, where the intent is that the 
activity or operation will not be apparent or 
acknowledged publicly; and 

(B) is to be carried out—
(i) as part of a military operation plan 

approved by the President or the Secretary 
in anticipation of hostilities or as directed 
by the President or the Secretary; 

(ii) to deter, safeguard, or defend against 
attacks or malicious cyber activities 
against the United States or Department 
of Defense information, networks, sys-
tems, installations, facilities, or other as-
sets; or 

(iii) in support of information related ca-
pabilities.

(2) The term ‘‘foreign power’’ has the mean-
ing given such term in section 101 of the For-
eign Intelligence Surveillance Act of 1978 (50 
U.S.C. 1801). 

(3) The term ‘‘United States person’’ has the 
meaning given such term in such section. 

(Added Pub. L. 114–92, div. A, title XVI, § 1642(a), 
Nov. 25, 2015, 129 Stat. 1116, § 130g; renumbered 
§ 394 and amended Pub. L. 115–232, div. A, title 
XVI, §§ 1631(a), 1632, Aug. 13, 2018, 132 Stat. 2123.) 

REFERENCES IN TEXT 

The War Powers Resolution, referred to in subsecs. 
(b) and (e), is Pub. L. 93–148, Nov. 7, 1973, 87 Stat. 555, 
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which is classified generally to chapter 33 (§ 1541 et seq.) 
of Title 50, War and National Defense. For complete 
classification of this Resolution to the Code, see Short 
Title note set out under section 1541 of Title 50 and Ta-
bles. 

The Authorization for Use of Military Force, referred 
to in subsec. (e), is Pub. L. 107–40, Sept. 18, 2001, 115 
Stat. 224, which is set out as a note under section 1541 
of Title 50, War and National Defense. 

AMENDMENTS 

2018—Pub. L. 115–232, § 1632, designated existing provi-
sions as subsec. (a), inserted heading, substituted ‘‘con-
duct, military cyber activities or operations in cyber-
space, including clandestine military activities or oper-
ations in cyberspace, to defend the United States and 
its allies, including in response’’ for ‘‘conduct, a mili-
tary cyber operation in response’’, struck out ‘‘(as such 
terms are defined in section 101 of the Foreign Intel-
ligence Surveillance Act of 1978 (50 U.S.C. 1801))’’ after 
‘‘foreign power’’, and added subsecs. (b) to (f). 

Pub. L. 115–232, § 1631(a), renumbered section 130g of 
this title as this section. 

FRAMEWORK FOR CYBER HUNT FORWARD OPERATIONS 

Pub. L. 116–283, div. A, title XVII, § 1720, Jan. 1, 2021, 
134 Stat. 4107, provided that: 

‘‘(a) FRAMEWORK REQUIRED.—Not later than April 1, 
2021, the Secretary of Defense shall develop a standard, 
comprehensive framework to enhance the consistency, 
execution, and effectiveness of cyber hunt forward op-
erations. 

‘‘(b) ELEMENTS.—The framework developed pursuant 
to subsection (a) shall include the following: 

‘‘(1) Identification of the selection criteria for pro-
posed cyber hunt forward operations, including speci-
fication of necessary thresholds for the justification 
of operations and thresholds for partner cooperation. 

‘‘(2) The roles and responsibilities of the following 
organizations in the support of the planning and exe-
cution of cyber hunt forward operations: 

‘‘(A) United States Cyber Command. 
‘‘(B) Service cyber components. 
‘‘(C) The Office of the Under Secretary of Defense 

for Policy. 
‘‘(D) Geographic combatant commands. 
‘‘(E) Cyber Operations-Integrated Planning Ele-

ments and Joint Cyber Centers. 
‘‘(F) Embassies and consulates of the United 

States. 
‘‘(3) Pre-deployment planning guidelines to maxi-

mize the operational success of each unique oper-
ation, including guidance that takes into account the 
highly variable nature of the following aspects at the 
tactical level: 

‘‘(A) Team composition, including necessary 
skillsets [sic], recommended training, and guide-
lines on team size and structure. 

‘‘(B) Relevant factors to determine mission dura-
tion in a country of interest. 

‘‘(C) Agreements with partner countries required 
pre-deployment. 

‘‘(D) Criteria for potential follow-on operations. 
‘‘(E) Equipment and infrastructure required to 

support the missions. 
‘‘(4) Metrics to measure the effectiveness of each 

operation, including means to evaluate the value of 
discovered malware and infrastructure, the effect on 
the adversary, and the potential for future engage-
ments with the partner country. 

‘‘(5) Roles and responsibilities for United States 
Cyber Command and the National Security Agency in 
the analysis of relevant mission data. 

‘‘(6) A detailed description of counterintelligence 
support for cyber hunt forward operations. 

‘‘(7) A standardized force presentation model across 
service components and combatant commands. 

‘‘(8) Review of active and reserve component per-
sonnel policies to account for deployment and rede-
ployment operations, including the following: 

‘‘(A) Global Force Management. 
‘‘(B) Contingency, Exercise, and Deployment or-

ders to be considered for and applied towards de-
ployment credit and benefits. 
‘‘(9) Such other matters as the Secretary deter-

mines relevant. 
‘‘(c) BRIEFING.—

‘‘(1) IN GENERAL.—Not later than May 1, 2021, the 
Secretary of Defense shall provide to the Committee 
on Armed Services of the Senate and the Committee 
on Armed Services of the House of Representatives a 
briefing on the framework developed pursuant to sub-
section (a). 

‘‘(2) CONTENTS.—The briefing required by paragraph 
(1) shall include the following: 

‘‘(A) An overview of the framework developed 
pursuant to subsection (a). 

‘‘(B) An explanation of the tradeoffs associated 
with the use of Department of Defense resources for 
cyber hunt forward missions in the context of com-
peting priorities. 

‘‘(C) Such recommendations as the Secretary may 
have for legislative action to improve the effective-
ness of cyber hunt forward missions.’’

TAILORED CYBERSPACE OPERATIONS ORGANIZATIONS 

Pub. L. 116–283, div. A, title XVII, § 1723, Jan. 1, 2021, 
134 Stat. 4110, provided that: 

‘‘(a) STUDY.—
‘‘(1) IN GENERAL.—Not later than 120 days after the 

date of the enactment of this Act [Jan. 1, 2021], the 
Secretary of the Navy and the Chief of Naval Oper-
ations, in consultation with the Commander of 
United States Cyber Command, shall submit to the 
congressional defense committees [Committees on 
Armed Services and Appropriations of the Senate and 
the House of Representatives] a study of the Navy 
Cyber Warfare Development Group (NCWDG). 

‘‘(2) ELEMENTS.—The study required under para-
graph (1) shall include the following: 

‘‘(A) An examination of NCWDG’s structure, man-
ning, authorities, funding, and operations. 

‘‘(B) A review of organizational relationships—
‘‘(i) within the Navy; and 
‘‘(ii) to other Department of Defense organiza-

tions, as well as non-Department of Defense orga-
nizations. 
‘‘(C) Recommendations for how the NCWDG can 

be strengthened and improved, without growth in 
size. 

‘‘(D) Such other information as determined nec-
essary or appropriate by the Secretary of the Navy. 
‘‘(3) RELEASE.—

‘‘(A) TO CONGRESS.—Not later than 7 days after 
completion of the study required under paragraph 
(1), the Secretary of the Navy shall brief the con-
gressional defense committees on the findings of 
the study. 

‘‘(B) TO SERVICE SERVICES.— The Secretary of the 
Navy shall transmit to the secretaries of the mili-
tary services and the Assistant Secretary of De-
fense for Special Operations and Irregular Warfare 
the study required under paragraph (1). 

‘‘(b) DESIGNATION.—Notwithstanding any other provi-
sion of law, the Secretary of the Navy shall designate 
the NCWDG as a screened command. 

‘‘(c) AUTHORITY TO REPLICATE.—After review of the 
study required under subsection (a) and consulting the 
Commander of United States Cyber Command in ac-
cordance with procedures established by the Secretary 
of Defense, the secretaries of the military services may 
establish tailored cyberspace operations organizations 
of comparable size to NCWDG within the military serv-
ice, respectively, of each such secretary. Such counter-
part organizations shall have the same authorities as 
the NCWDG. On behalf of United States Special Oper-
ations Command, the Assistant Secretary of Defense 
for Special Operations and Irregular Warfare may au-
thorize a tailored cyberspace operations organization 
within United States Special Operations Command of 
similar size and equivalent authorities as NCWDG. 

VerDate 0ct 09 2002 11:44 Oct 12, 2021 Jkt 000000 PO 00000 Frm 00349 Fmt 5800 Sfmt 5800 D:\OLRC\WORK\_PDFMAKE\2018SUPP220\USC10_20\USC10.000 PROD



Page 350TITLE 10—ARMED FORCES§ 394

‘‘(d) BRIEFING TO CONGRESS.—Not later than 180 days 
after the date of the enactment of this Act, the secre-
taries of the military services and the Assistant Sec-
retary of Defense for Special Operations and Irregular 
Warfare shall brief the congressional defense commit-
tees on—

‘‘(1) the utilization of the authority provided pursu-
ant to subsection (c); and 

‘‘(2) if appropriate based on such utilization, details 
on how the military service, respectively, of each 
such secretary intends to establish tailored cyber-
space operations organizations.’’

NOTIFICATION OF DELEGATION OF AUTHORITIES TO THE 
SECRETARY OF DEFENSE FOR MILITARY OPERATIONS 
IN CYBERSPACE 

Pub. L. 116–92, div. A, title XVI, § 1642, Dec. 20, 2019, 
133 Stat. 1751, provided that: 

‘‘(a) IN GENERAL.—The Secretary of Defense shall pro-
vide written notification to the Committee on Armed 
Services of the House of Representatives and the Com-
mittee on Armed Services of the Senate of the fol-
lowing: 

‘‘(1) Authorities delegated to the Secretary by the 
President for military operations in cyberspace that 
are otherwise held by the National Command Author-
ity, not later than 15 days after any such delegation. 
A notification under this paragraph shall include a 
description of the authorities delegated to the Sec-
retary. 

‘‘(2) Concepts of operations approved by the Sec-
retary pursuant to delegated authorities described in 
paragraph (1), not later than 15 days after any such 
approval. A notification under this paragraph shall 
include the following: 

‘‘(A) A description of authorized activities to be 
conducted or planned to be conducted pursuant to 
such authorities. 

‘‘(B) The defined military objectives relating to 
such authorities. 

‘‘(C) A list of countries in which such authorities 
may be exercised. 

‘‘(D) A description of relevant orders issued by 
the Secretary in accordance with such authorities. 

‘‘(b) PROCEDURES.—
‘‘(1) IN GENERAL.—The Secretary of Defense shall es-

tablish and submit to the Committee on Armed Serv-
ices of the House of Representatives and the Com-
mittee on Armed Services of the Senate procedures 
for complying with the requirements of subsection 
(a), consistent with the national security of the 
United States and the protection of operational in-
tegrity. The Secretary shall promptly notify such 
committees in writing of any changes to such proce-
dures at least 14 days prior to the adoption of any 
such changes. 

‘‘(2) SUFFICIENCY.—The Committee on Armed Serv-
ices of the House of Representatives and the Com-
mittee on Armed Services of the Senate shall ensure 
that committee procedures designed to protect from 
unauthorized disclosure classified information relat-
ing to national security of the United States are suf-
ficient to protect the information that is submitted 
to such committees pursuant to this section. 

‘‘(3) NOTIFICATION IN EVENT OF UNAUTHORIZED DIS-
CLOSURE.—In the event of an unauthorized disclosure 
of authorities covered by this section, the Secretary 
of Defense shall ensure, to the maximum extent prac-
ticable, that the Committee on Armed Services of the 
House of Representatives and the Committee on 
Armed Services of the Senate are notified imme-
diately. Notification under this paragraph may be 
verbal or written, but in the event of a verbal notifi-
cation, a written notification signed by the Secretary 
shall be provided by not later than 48 hours after the 
provision of such verbal notification.’’

ANNUAL MILITARY CYBERSPACE OPERATIONS REPORT 

Pub. L. 116–92, div. A, title XVI, § 1644, Dec. 20, 2019, 
133 Stat. 1752, provided that: 

‘‘(a) IN GENERAL.—Not later than March 1 of each 
year, the Secretary of Defense shall provide to the con-
gressional defense committees [Committees on Armed 
Services and Appropriations of the Senate and the 
House of Representatives] a written report summa-
rizing all named military cyberspace operations con-
ducted in the previous calendar year, including cyber 
effects, operations, cyber effects enabling operations, 
and cyber operations conducted as defensive oper-
ations. Each such summary should be organized by ad-
versarial country and should include the following for 
each named operation: 

‘‘(1) An identification of the objective and purpose. 
‘‘(2) Descriptions of the impacted countries, organi-

zations, or forces, and nature of the impact. 
‘‘(3) A description of methodologies used for the 

cyber effects operation or cyber effects enabling oper-
ation. 

‘‘(4) An identification of the Cyber Mission Force 
teams, or other Department of Defense entity or 
units, that conducted such operation, and supporting 
teams, entities, or units. 

‘‘(5) An identification of the infrastructures on 
which such operations occurred. 

‘‘(6) A description of relevant legal, operational, 
and funding authorities. 

‘‘(7) Additional costs beyond baseline operations 
and maintenance and personnel costs directly associ-
ated with the conduct of the cyber effects operation 
or cyber effects enabling operation. 

‘‘(8) Any other matters the Secretary determines 
relevant. 
‘‘(b) CLASSIFICATION.—The Secretary of Defense shall 

provide each report required under subsection (a) at a 
classification level the Secretary determines appro-
priate. 

‘‘(c) LIMITATION.—This section does not apply to 
cyber-enabled military information support operations 
or military deception operations.’’

POLICY OF THE UNITED STATES ON CYBERSPACE, 
CYBERSECURITY, CYBER WARFARE, AND CYBER DETER-
RENCE 

Pub. L. 115–232, div. A, title XVI, § 1636, Aug. 13, 2018, 
132 Stat. 2126, provided that: 

‘‘(a) IN GENERAL.—It shall be the policy of the United 
States, with respect to matters pertaining to cyber-
space, cybersecurity, and cyber warfare, that the 
United States should employ all instruments of na-
tional power, including the use of offensive cyber capa-
bilities, to deter if possible, and respond to when nec-
essary, all cyber attacks or other malicious cyber ac-
tivities of foreign powers that target United States in-
terests with the intent to—

‘‘(1) cause casualties among United States persons 
or persons of United States allies; 

‘‘(2) significantly disrupt the normal functioning of 
United States democratic society or government (in-
cluding attacks against critical infrastructure that 
could damage systems used to provide key services to 
the public or government); 

‘‘(3) threaten the command and control of the 
Armed Forces, the freedom of maneuver of the Armed 
Forces, or the industrial base or other infrastructure 
on which the United States Armed Forces rely to de-
fend United States interests and commitments; or 

‘‘(4) achieve an effect, whether individually or in 
aggregate, comparable to an armed attack or imperil 
a vital interest of the United States. 
‘‘(b) RESPONSE OPTIONS.—In carrying out the policy 

set forth in subsection (a), the United States shall plan, 
develop, and, when appropriate, demonstrate response 
options to address the full range of potential cyber at-
tacks on United States interests that could be con-
ducted by potential adversaries of the United States. 

‘‘(c) DENIAL OPTIONS.—In carrying out the policy set 
forth in subsection (a) through response options devel-
oped pursuant to subsection (b), the United States 
shall, to the greatest extent practicable, prioritize the 
defensibility and resiliency against cyber attacks and 
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malicious cyber activities described in subsection (a) of 
infrastructure critical to the political integrity, eco-
nomic security, and national security of the United 
States. 

‘‘(d) COST-IMPOSITION OPTIONS.—In carrying out the 
policy set forth in subsection (a) through response op-
tions developed pursuant to subsection (b), the United 
States shall develop and, when appropriate, dem-
onstrate, or otherwise make known to adversaries the 
existence of, cyber capabilities to impose costs on any 
foreign power targeting the United States or United 
States persons with a cyber attack or malicious cyber 
activity described in subsection (a). 

‘‘(e) MULTI-PRONG RESPONSE.—In carrying out the 
policy set forth in subsection (a) through response op-
tions developed pursuant to subsection (b), the United 
States shall leverage all instruments of national power. 

‘‘(f) UPDATE ON PRESIDENTIAL POLICY.—
‘‘(1) IN GENERAL.—Not later than 180 days after the 

date of the enactment of this Act [Aug. 13, 2018], the 
President shall transmit, in unclassified and classi-
fied forms, as appropriate, to the appropriate con-
gressional committees a report containing an update 
to the report provided to the Congress on the policy 
of the United States on cyberspace, cybersecurity, 
and cyber warfare pursuant to section 1633 of the Na-
tional Defense Authorization Act for Fiscal Year 2018 
(Public Law 115–91; 10 U.S.C. 130g note) [now 10 U.S.C. 
394 note]. 

‘‘(2) CONTENTS.—The report required under para-
graph (1) shall include the following: 

‘‘(A) An assessment of the current posture in 
cyberspace, including assessments of—

‘‘(i) whether past responses to major cyber at-
tacks have had the desired deterrent effect; and 

‘‘(ii) how adversaries have responded to past 
United States responses. 
‘‘(B) Updates on the Administration’s efforts in 

the development of—
‘‘(i) cost imposition strategies; 
‘‘(ii) varying levels of cyber incursion and steps 

taken to date to prepare for the imposition of the 
consequences referred to in clause (i); and 

‘‘(iii) the Cyber Deterrence Initiative. 
‘‘(C) Information relating to the Administration’s 

plans, including specific planned actions, regula-
tions, and legislative action required, for—

‘‘(i) advancing technologies in attribution, in-
herently secure technology, and artificial intel-
ligence society-wide; 

‘‘(ii) improving cybersecurity in and coopera-
tion with the private sector; 

‘‘(iii) improving international cybersecurity co-
operation; and 

‘‘(iv) implementing the policy referred to in 
paragraph (1), including any realignment of gov-
ernment or government responsibilities required, 
writ large. 

‘‘(f) [probably should be ‘‘(g)’’] RULE OF CONSTRUC-
TION.—Nothing in this subsection may be construed to 
limit the authority of the President or Congress to au-
thorize the use of military force. 

‘‘(g) [probably should be ‘‘(h)’’] DEFINITIONS.—In this 
section: 

‘‘(1) APPROPRIATE CONGRESSIONAL COMMITTEES.—The 
term ‘appropriate congressional committees’ means—

‘‘(A) the congressional defense committees [Com-
mittees on Armed Services and Appropriations of 
the Senate and the House of Representatives]; 

‘‘(B) the Permanent Select Committee on Intel-
ligence of the House of Representatives; 

‘‘(C) the Select Committee on Intelligence of the 
Senate; 

‘‘(D) the Committee on Foreign Affairs, the Com-
mittee on Homeland Security, and the Committee 
on the Judiciary of the House of Representatives; 
and 

‘‘(E) the Committee on Foreign Relations, the 
Committee on Homeland Security and Govern-
mental Affairs, and the Committee on the Judici-
ary of the Senate. 

‘‘(2) FOREIGN POWER.—The term ‘foreign power’ has 
the meaning given such term in section 101 of the 
Foreign Intelligence Surveillance Act of 1978 (50 
U.S.C. 1801).’’
Pub. L. 115–91, div. A, title XVI, § 1633, Dec. 12, 2017, 

131 Stat. 1738, provided that: 
‘‘(a) IN GENERAL.—The President shall—

‘‘(1) develop a national policy for the United States 
relating to cyberspace, cybersecurity, and cyber war-
fare; and 

‘‘(2) submit to the appropriate congressional com-
mittees a report on the policy. 
‘‘(b) ELEMENTS.—The national policy required under 

subsection (a) shall include the following elements: 
‘‘(1) Delineation of the instruments of national 

power available to deter or respond to cyber attacks 
or other malicious cyber activities by a foreign power 
or actor that targets United States interests. 

‘‘(2) Available or planned response options to ad-
dress the full range of potential cyber attacks on 
United States interests that could be conducted by 
potential adversaries of the United States. 

‘‘(3) Available or planned denial options that 
prioritize the defensibility and resiliency against 
cyber attacks and malicious cyber activities that are 
carried out against infrastructure critical to the po-
litical integrity, economic security, and national se-
curity of the United States. 

‘‘(4) Available or planned cyber capabilities that 
may be used to impose costs on any foreign power 
targeting the United States or United States persons 
with a cyber attack or malicious cyber activity. 

‘‘(5) Development of multi-prong response options, 
such as—

‘‘(A) boosting the cyber resilience of critical 
United States strike systems (including cyber, nu-
clear, and non-nuclear systems) in order to ensure 
the United States can credibly threaten to impose 
unacceptable costs in response to even the most so-
phisticated large-scale cyber attack; 

‘‘(B) developing offensive cyber capabilities and 
specific plans and strategies to put at risk targets 
most valued by adversaries of the United States 
and their key decision makers; and 

‘‘(C) enhancing attribution capabilities and devel-
oping intelligence and offensive cyber capabilities 
to detect, disrupt, and potentially expose malicious 
cyber activities. 

‘‘(c) LIMITATION ON AVAILABILITY OF FUNDS.—
‘‘(1) IN GENERAL.—Of the funds authorized to be ap-

propriated by this Act [see Tables for classification] 
or otherwise made available for fiscal year 2018 for 
procurement, research, development, test and evalua-
tion, and operations and maintenance, for the cov-
ered activities of the Defense Information Systems 
Agency, not more than 60 percent may be obligated 
or expended until the date on which the President 
submits to the appropriate congressional committees 
the report under subsection (a)(2). 

‘‘(2) COVERED ACTIVITIES DESCRIBED.—The covered 
activities referred to in paragraph (1) are the activi-
ties of the Defense Information Systems Agency in 
support of—

‘‘(A) the White House Communication Agency; 
and 

‘‘(B) the White House Situation Support Staff. 
‘‘(d) DEFINITIONS.—In this section: 

‘‘(1) The term ‘foreign power’ has the meaning 
given that term in section 101 of the Foreign Intel-
ligence Surveillance Act of 1978 (50 U.S.C. 1801). 

‘‘(2) The term ‘appropriate congressional commit-
tees’ means—

‘‘(A) the congressional defense committees [Com-
mittees on Armed Services and Appropriations of 
the Senate and the House of Representatives]; 

‘‘(B) the Committee on Foreign Affairs, the Com-
mittee on Homeland Security, and the Committee 
on the Judiciary of the House of Representatives; 
and 

‘‘(C) the Committee on Foreign Relations, the 
Committee on Homeland Security and Govern-
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mental Affairs, and the Committee on the Judici-
ary of the Senate.’’

ACTIVE DEFENSE AGAINST THE RUSSIAN FEDERATION, 
PEOPLE’S REPUBLIC OF CHINA, DEMOCRATIC PEOPLE’S 
REPUBLIC OF KOREA, AND ISLAMIC REPUBLIC OF IRAN 
ATTACKS IN CYBERSPACE 

Pub. L. 115–232, div. A, title XVI, § 1642, Aug. 13, 2018, 
132 Stat. 2132, provided that: 

‘‘(a) AUTHORITY TO DISRUPT, DEFEAT, AND DETER 
CYBER ATTACKS.—

‘‘(1) IN GENERAL.—In the event that the National 
Command Authority determines that the Russian 
Federation, People’s Republic of China, Democratic 
People’s Republic of Korea, or Islamic Republic of 
Iran is conducting an active, systematic, and ongoing 
campaign of attacks against the Government or peo-
ple of the United States in cyberspace, including at-
tempting to influence American elections and demo-
cratic political processes, the National Command Au-
thority may authorize the Secretary of Defense, act-
ing through the Commander of the United States 
Cyber Command, to take appropriate and propor-
tional action in foreign cyberspace to disrupt, defeat, 
and deter such attacks under the authority and pol-
icy of the Secretary of Defense to conduct cyber oper-
ations and information operations as traditional 
military activities. 

‘‘(2) NOTIFICATION AND REPORTING.—
‘‘(A) NOTIFICATION OF OPERATIONS.—In exercising 

the authority provided in paragraph (1), the Sec-
retary shall provide notices to the congressional de-
fense committees [Committees on Armed Services 
and Appropriations of the Senate and the House of 
Representatives] in accordance with section 395 of 
title 10, United States Code (as transferred and re-
designated pursuant to section 1631). 

‘‘(B) QUARTERLY REPORTS BY COMMANDER OF THE 
UNITED STATES CYBER COMMAND.—

‘‘(i) IN GENERAL.—In any fiscal year in which 
the Commander of the United States Cyber Com-
mand carries out an action under paragraph (1), 
the Secretary of Defense shall, not less frequently 
than quarterly, submit to the congressional de-
fense committees a report on the actions of the 
Commander under such paragraph in such fiscal 
year. 

‘‘(ii) MANNER OF REPORTING.—Reports submitted 
under clause (i) shall be submitted in a manner 
that is consistent with the recurring quarterly re-
port required by section 484 of title 10, United 
States Code. 

‘‘(b) PRIVATE SECTOR COOPERATION.—The Secretary 
may make arrangements with private sector entities, 
on a voluntary basis, to share threat information re-
lated to malicious cyber actors, and any associated 
false online personas or compromised infrastructure, 
associated with a determination under subsection 
(a)(1), consistent with the protection of sources and 
methods and classification guidelines, as necessary. 

‘‘(c) ANNUAL REPORT.—Not less frequently than once 
each year, the Secretary shall submit to the congres-
sional defense committees, the congressional intel-
ligence committees (as defined in section 3 of the Na-
tional Security Act of 1947 (50 U.S.C. 3003)), the Com-
mittee on Foreign Affairs of the House of Representa-
tives, and the Committee on Foreign Relations of the 
Senate a report on—

‘‘(1) the scope and intensity of the information op-
erations and attacks through cyberspace by the coun-
tries specified in subsection (a)(1) against the govern-
ment or people of the United States observed by the 
cyber mission forces of the United States Cyber Com-
mand and the National Security Agency; and 

‘‘(2) adjustments of the Department of Defense in 
the response directed or recommended by the Sec-
retary with respect to such operations and attacks. 
‘‘(d) RULE OF CONSTRUCTION.—Nothing in this section 

may be construed to—
‘‘(1) limit the authority of the Secretary to conduct 

military activities or operations in cyberspace, in-

cluding clandestine activities or operations in cyber-
space; or 

‘‘(2) affect the War Powers Resolution (Public Law 
93–148; 50 U.S.C. 1541 et seq.) or the Authorization for 
Use of Military Force (Public Law 107–40; 50 U.S.C. 
1541 note).’’

PILOT PROGRAM TO MODEL CYBER ATTACKS ON 
CRITICAL INFRASTRUCTURE 

Pub. L. 115–232, div. A, title XVI, § 1649, Aug. 13, 2018, 
132 Stat. 2137, provided that: 

‘‘(a) PILOT PROGRAM REQUIRED.—
‘‘(1) IN GENERAL.—The Assistant Secretary of De-

fense for Homeland Defense and Global Security shall 
carry out a pilot program to model cyber attacks on 
critical infrastructure in order to identify and de-
velop means of improving Department of Defense re-
sponses to requests for defense support to civil au-
thorities for such attacks. 

‘‘(2) RESEARCH EXERCISES.—The pilot program shall 
source data from and include consideration of the 
‘Jack Voltaic’ research exercises conducted by the 
Army Cyber Institute, industry partners of the Insti-
tute, and the cities of New York, New York, and 
Houston, Texas. 
‘‘(b) PURPOSE.—The purpose of the pilot program 

shall be to accomplish the following: 
‘‘(1) The development and demonstration of risk 

analysis methodologies, and the application of com-
mercial simulation and modeling capabilities, based 
on artificial intelligence and hyperscale cloud com-
puting technologies, as applicable—

‘‘(A) to assess defense critical infrastructure 
vulnerabilities and interdependencies to improve 
military resiliency; 

‘‘(B) to determine the likely effectiveness of at-
tacks described in subsection (a)(1), and counter-
measures, tactics, and tools supporting responsive 
military homeland defense operations; 

‘‘(C) to train personnel in incident response; 
‘‘(D) to conduct exercises and test scenarios; 
‘‘(E) to foster collaboration and learning between 

and among departments and agencies of the Federal 
Government, State and local governments, and pri-
vate entities responsible for critical infrastructure; 
and 

‘‘(F) improve intra-agency and inter-agency co-
ordination for consideration and approval of re-
quests for defense support to civil authorities. 
‘‘(2) The development and demonstration of the 

foundations for establishing and maintaining a pro-
gram of record for a shared high-fidelity, interactive, 
affordable, cloud-based modeling and simulation of 
critical infrastructure systems and incident response 
capabilities that can simulate complex cyber and 
physical attacks and disruptions on individual and 
multiple sectors on national, regional, State, and 
local scales. 
‘‘(c) REPORT.—

‘‘(1) IN GENERAL.—At the same time the budget of 
the President for fiscal year 2021 is submitted to Con-
gress pursuant to section 1105(a) of title 31, United 
States Code, the Assistant Secretary shall, in con-
sultation with the Secretary of Homeland Security, 
submit to the congressional defense committees 
[Committees on Armed Services and Appropriations 
of the Senate and the House of Representatives] a re-
port on the pilot program. 

‘‘(2) CONTENTS.—The report required by paragraph 
(1) shall include the following: 

‘‘(A) A description of the results of the pilot pro-
gram as of the date of the report. 

‘‘(B) A description of the risk analysis methodolo-
gies and modeling and simulation capabilities de-
veloped and demonstrated pursuant to the pilot 
program, and an assessment of the potential for fu-
ture growth of commercial technology in support of 
the homeland defense mission of the Department of 
Defense. 

‘‘(C) Such recommendations as the Secretary con-
siders appropriate regarding the establishment of a 
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program of record for the Department on further 
development and sustainment of risk analysis 
methodologies and advanced, large-scale modeling 
and simulation on critical infrastructure and cyber 
warfare. 

‘‘(D) Lessons learned from the use of novel risk 
analysis methodologies and large-scale modeling 
and simulation carried out under the pilot program 
regarding vulnerabilities, required capabilities, and 
reconfigured force structure, coordination prac-
tices, and policy. 

‘‘(E) Planned steps for implementing the lessons 
described in subparagraph (D). 

‘‘(F) Any other matters the Secretary determines 
appropriate.’’

IDENTIFICATION OF COUNTRIES OF CONCERN REGARDING 
CYBERSECURITY 

Pub. L. 115–232, div. A, title XVI, § 1654, Aug. 13, 2018, 
132 Stat. 2148, provided that: 

‘‘(a) IDENTIFICATION OF COUNTRIES OF CONCERN.—Not 
later than 180 days after the date of the enactment of 
this Act [Aug. 13, 2018], the Secretary of Defense shall 
create a list of countries that pose a risk to the 
cybersecurity of United States defense and national se-
curity systems and infrastructure. Such list shall re-
flect the level of threat posed by each country included 
on such list. In creating such list, the Secretary shall 
take in to account the following: 

‘‘(1) A foreign government’s activities that pose 
force protection or cybersecurity risk to the per-
sonnel, financial systems, critical infrastructure, or 
information systems of the United States or coalition 
forces. 

‘‘(2) A foreign government’s willingness and record 
of providing financing, logistics, training or intel-
ligence to other persons, countries or entities posing 
a force protection or cybersecurity risk to the per-
sonnel, financial systems, critical infrastructure, or 
information systems of the United States or coalition 
forces. 

‘‘(3) A foreign government’s engagement in foreign 
intelligence activities against the United States for 
the purpose of undermining United States national 
security. 

‘‘(4) A foreign government’s knowing participation 
in transnational organized crime or criminal activ-
ity. 

‘‘(5) A foreign government’s cyber activities and op-
erations to affect the supply chain of the United 
States Government. 

‘‘(6) A foreign government’s use of cyber means to 
unlawfully or inappropriately obtain intellectual 
property from the United States Government or 
United States persons. 
‘‘(b) UPDATES.—The Secretary shall continuously up-

date and maintain the list under subsection (a) to pre-
empt obsolescence. 

‘‘(c) REPORT TO CONGRESS.—Not later than one year 
after the date of the enactment of this Act, the Sec-
retary shall submit to the appropriate committees of 
Congress the list created pursuant to subsection (a) and 
any accompanying analysis that contributed to the cre-
ation of the list.’’

QUADRENNIAL COMPREHENSIVE CYBER POSTURE REVIEW 

Pub. L. 115–91, div. A, title XVI, § 1644, Dec. 12, 2017, 
131 Stat. 1748, as amended by Pub. L. 116–92, div. A, title 
XVI, § 1635, Dec. 20, 2019, 133 Stat. 1748; Pub. L. 116–283, 
div. A, title XVII, § 1706, Jan. 1, 2021, 134 Stat. 4083, pro-
vided that: 

‘‘(a) REQUIREMENT FOR COMPREHENSIVE REVIEW.—In 
order to clarify the near-term policy and strategy of 
the United States with respect to cyber deterrence, the 
Secretary of Defense shall, not later than December 31, 
2022, and quadrennially thereafter, conduct a com-
prehensive review of the cyber posture of the United 
States over the posture review period. 

‘‘(b) CONSULTATION.—The Secretary of Defense shall 
conduct each review under subsection (a) in consulta-

tion with the Director of National Intelligence, the At-
torney General, the Secretary of Homeland Security, 
and the Secretary of State, as appropriate. 

‘‘(c) ELEMENTS OF REVIEW.—Each review conducted 
under subsection (a) shall include, for the posture re-
view period, the following elements: 

‘‘(1) The assessment and definition of the role of 
cyber forces in the national defense and military 
strategies of the United States. 

‘‘(2) Review of the following: 
‘‘(A) The role of cyber operations in combatant 

commander warfighting plans. 
‘‘(B) The ability of combatant commanders to re-

spond to adversary cyber attacks. 
‘‘(C) The international partner cyber capacity-

building programs of the Department. 
‘‘(3) A review of the law, policies, and authorities 

relating to, and necessary for, the United States to 
maintain a safe, reliable, and credible cyber posture 
for defending against and responding to cyber attacks 
and for deterrence in cyberspace, including the fol-
lowing: 

‘‘(A) An assessment of the need for further delega-
tion of cyber-related authorities, including those 
germane to information warfare, to the Commander 
of United States Cyber Command. 

‘‘(B) An evaluation of the adequacy of mission au-
thorities for all cyber-related military components, 
defense agencies, directorates, centers, and com-
mands. 
‘‘(4) A review of the need for or for updates to a de-

claratory policy relating to the responses of the 
United States to cyber attacks of significant con-
sequence. 

‘‘(5) A review of norms for the conduct of offensive 
cyber operations for deterrence and in crisis and con-
flict. 

‘‘(6) A review of a strategy to deter, degrade, or de-
feat malicious cyber activity targeting the United 
States (which may include activities, capability de-
velopment, and operations other than cyber activi-
ties, cyber capability development, and cyber oper-
ations), including—

‘‘(A) a review and assessment of various ap-
proaches to competition and deterrence in cyber-
space, determined in consultation with experts 
from Government, academia, and industry; 

‘‘(B) a comparison of the strengths and weak-
nesses of the approaches identified pursuant to sub-
paragraph (A) relative to the threat of each other; 
and 

‘‘(C) an assessment as to how the cyber strategy 
will inform country-specific campaign plans fo-
cused on key leadership of Russia, China, Iran, 
North Korea, and any other country the Secretary 
considers appropriate. 
‘‘(7) Identification of the steps that should be taken 

to bolster stability in cyberspace and, more broadly, 
stability between major powers, taking into ac-
count—

‘‘(A) the analysis and gaming of escalation dy-
namics in various scenarios; and 

‘‘(B) consideration of the spiral escalatory effects 
of countries developing increasingly potent offen-
sive cyber capabilities. 
‘‘(8) A comprehensive force structure assessment of 

the Cyber Operations Forces of the Department for 
the posture review period, including the following: 

‘‘(A) A determination of the appropriate size and 
composition of the Cyber Mission Forces to accom-
plish the mission requirements of the Department. 

‘‘(B) An assessment of the Cyber Mission Forces’ 
personnel, capabilities, equipment, funding, oper-
ational concepts, and ability to execute cyber oper-
ations in a timely fashion. 

‘‘(C) An assessment of the personnel, capabilities, 
equipment, funding, and operational concepts of 
Cybersecurity Service Providers and other ele-
ments of the Cyber Operations Forces. 
‘‘(9) An assessment of whether the Cyber Mission 

Force has the appropriate level of interoperability, 
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integration, and interdependence with special oper-
ations and conventional forces. 

‘‘(10) An evaluation of the adequacy of mission au-
thorities for the Joint Force Provider and Joint 
Force Trainer responsibilities of United States Cyber 
Command, including the adequacy of the units des-
ignated as Cyber Operations Forces to support such 
responsibilities. 

‘‘(11) An assessment of the missions and resourcing 
of the combat support agencies in support of cyber 
missions of the Department. 

‘‘(12) An assessment of the potential costs, benefits, 
and value, if any, of establishing a cyber force as a 
separate uniformed service. 

‘‘(13) Any recurrent problems or capability gaps 
that remain unaddressed since the previous posture 
review. 

‘‘(14) Such other matters as the Secretary considers 
appropriate. 
‘‘(d) REPORT.—

‘‘(1) IN GENERAL.—The Secretary of Defense shall 
submit to the congressional defense committees 
[Committees on Armed Services and Appropriations 
of the Senate and the House of Representatives] a re-
port on the results of each cyber posture review con-
ducted under subsection (a). 

‘‘(2) FORM OF REPORT.—Each report under paragraph 
(1) may be submitted in unclassified form or classi-
fied form, as necessary. 
‘‘(e) POSTURE REVIEW PERIOD DEFINED.—In this sec-

tion, the term ‘posture review period’ means the eight-
year period that begins on the date of each review con-
ducted under subsection (a).’’

§ 395. Notification requirements for sensitive 
military cyber operations 

(a) IN GENERAL.—Except as provided in sub-
section (d), the Secretary of Defense shall 
promptly submit to the congressional defense 
committees notice in writing of any sensitive 
military cyber operation conducted under this 
title no later than 48 hours following such oper-
ation. 

(b) PROCEDURES.—(1) The Secretary of Defense 
shall establish and submit to the congressional 
defense committees procedures for complying 
with the requirements of subsection (a) con-
sistent with the national security of the United 
States and the protection of operational integ-
rity. The Secretary shall promptly notify the 
congressional defense committees in writing of 
any changes to such procedures at least 14 days 
prior to the adoption of any such changes. 

(2) The congressional defense committees shall 
ensure that committee procedures designed to 
protect from unauthorized disclosure classified 
information relating to national security of the 
United States are sufficient to protect the infor-
mation that is submitted to the committees 
pursuant to this section. 

(3) In the event of an unauthorized disclosure 
of a sensitive military cyber operation covered 
by this section, the Secretary shall ensure, to 
the maximum extent practicable, that the con-
gressional defense committees are notified im-
mediately of the sensitive military cyber oper-
ation concerned. The notification under this 
paragraph may be verbal or written, but in the 
event of a verbal notification a written notifica-
tion, signed by the Secretary, or the Secretary’s 
designee, shall be provided by not later than 48 
hours after the provision of the verbal notifica-
tion. 

(c) SENSITIVE MILITARY CYBER OPERATION DE-
FINED.—(1) In this section, the term ‘‘sensitive 

military cyber operation’’ means an action de-
scribed in paragraph (2) that—

(A) is carried out by the armed forces of the 
United States; 

(B) is intended to achieve a cyber effect 
against a foreign terrorist organization or a 
country, including its armed forces and the 
proxy forces of that country located else-
where—

(i) with which the armed forces of the 
United States are not involved in hostilities 
(as that term is used in section 4 of the War 
Powers Resolution (50 U.S.C. 1543)); or 

(ii) with respect to which the involvement 
of the armed forces of the United States in 
hostilities has not been acknowledged pub-
licly by the United States; and

(C)(i) is determined to—
(I) have a medium or high collateral ef-

fects estimate; 
(II) have a medium or high intelligence 

gain or loss; 
(III) have a medium or high probability of 

political retaliation, as determined by the 
political military assessment contained 
within the associated concept of operations; 

(IV) have a medium or high probability of 
detection when detection is not intended; or 

(V) result in medium or high collateral ef-
fects; or

(ii) is a matter the Secretary determines to 
be appropriate.

(2) The actions described in this paragraph are 
the following: 

(A) An offensive cyber operation. 
(B) A defensive cyber operation.

(d) EXCEPTIONS.—The notification requirement 
under subsection (a) does not apply—

(1) to a training exercise conducted with the 
consent of all nations where the intended ef-
fects of the exercise will occur; or 

(2) to a covert action (as that term is defined 
in section 503 of the National Security Act of 
1947 (50 U.S.C. 3093)).

(e) RULE OF CONSTRUCTION.—Nothing in this 
section shall be construed to provide any new 
authority or to alter or otherwise affect the War 
Powers Resolution (50 U.S.C. 1541 et seq.), the 
Authorization for Use of Military Force (Public 
Law 107–40; 50 U.S.C. 1541 note), or any require-
ment under the National Security Act of 1947 (50 
U.S.C. 3001 et seq.). 

(Added Pub. L. 115–91, div. A, title XVI, § 1631(a), 
Dec. 12, 2017, 131 Stat. 1736, § 130j; renumbered 
§ 395 and amended Pub. L. 115–232, div. A, title X, 
§ 1081(a)(1), title XVI, § 1631(a), Aug. 13, 2018, 132 
Stat. 1983, 2123; Pub. L. 116–92, div. A, title XVI, 
§ 1632, Dec. 20, 2019, 133 Stat. 1745; Pub. L. 116–283, 
div. A, title XVII, § 1702, Jan. 1, 2021, 134 Stat. 
4080.) 

REFERENCES IN TEXT 

The War Powers Resolution, referred to in subsec. (e), 
is Pub. L. 93–148, Nov. 7, 1973, 87 Stat. 555, which is clas-
sified generally to chapter 33 (§ 1541 et seq.) of Title 50, 
War and National Defense. For complete classification 
of this Resolution to the Code, see Short Title note set 
out under section 1541 of Title 50 and Tables. 

The Authorization for Use of Military Force, referred 
to in subsec. (e), is Pub. L. 107–40, Sept. 18, 2001, 115 
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Stat. 224, which is set out as a note under section 1541 
of Title 50, War and National Defense. 

The National Security Act of 1947, referred to in sub-
sec. (e), is act July 26, 1947, ch. 343, 61 Stat. 495, which 
is classified principally to chapter 44 (§ 3001 et seq.) of 
Title 50, War and National Defense. For complete clas-
sification of this Act to the Code, see Tables. 

AMENDMENTS 

2021—Subsec. (c). Pub. L. 116–283 amended subsec. (c) 
generally. Prior to amendment, subsec. (c) defined 
‘‘sensitive military cyber operation’’ as used in this 
section. 

2019—Subsec. (b)(3). Pub. L. 116–92, § 1632(1), inserted 
‘‘, signed by the Secretary, or the Secretary’s des-
ignee,’’ after ‘‘written notification’’. 

Subsec. (c)(1)(B), (C). Pub. L. 116–92, § 1632(2)(A), added 
subpar. (B) and redesignated former subpar. (B) as (C). 

Subsec. (c)(2)(B). Pub. L. 116–92, § 1632(2)(B), struck 
out ‘‘outside the Department of Defense Information 
Networks to defeat an ongoing or imminent threat’’ 
after ‘‘A defensive cyber operation’’. 

2018—Pub. L. 115–232, § 1631(a), renumbered section 
130j of this title as this section. 

Subsec. (d)(2). Pub. L. 115–232, § 1081(a)(1), substituted 
‘‘section 503 of the National Security Act of 1947 (50 
U.S.C. 3093)’’ for ‘‘section 3093 of title 50, United States 
Code’’. 

§ 396. Notification requirements for cyber weap-
ons 

(a) IN GENERAL.—Except as provided in sub-
section (c), the Secretary of Defense shall 
promptly submit to the congressional defense 
committees notice in writing of the following: 

(1) With respect to a cyber capability that is 
intended for use as a weapon, on a quarterly 
basis, the aggregated results of all reviews of 
the capability for legality under international 
law pursuant to Department of Defense Direc-
tive 5000.01 carried out by any military depart-
ment concerned. 

(2) The use as a weapon of any cyber capa-
bility that has been approved for such use 
under international law by a military depart-
ment no later than 48 hours following such 
use.

(b) PROCEDURES.—(1) The Secretary of Defense 
shall establish and submit to the congressional 
defense committees procedures for complying 
with the requirements of subsection (a) con-
sistent with the national security of the United 
States and the protection of operational integ-
rity. The Secretary shall promptly notify the 
congressional defense committees in writing of 
any changes to such procedures at least 14 days 
prior to the adoption of any such changes. 

(2) The congressional defense committees shall 
ensure that committee procedures designed to 
protect from unauthorized disclosure classified 
information relating to national security of the 
United States are sufficient to protect the infor-
mation that is submitted to the committees 
pursuant to this section. 

(3) In the event of an unauthorized disclosure 
of a cyber capability covered by this section, the 
Secretary shall ensure, to the maximum extent 
practicable, that the congressional defense com-
mittees are notified immediately of the cyber 
capability concerned. The notification under 
this paragraph may be verbal or written, but in 
the event of a verbal notification a written noti-
fication shall be provided by not later than 48 

hours after the provision of the verbal notifica-
tion. 

(c) EXCEPTIONS.—The notification requirement 
under subsection (a) does not apply—

(1) to a training exercise conducted with the 
consent of all nations where the intended ef-
fects of the exercise will occur; or 

(2) to a covert action (as that term is defined 
in section 503 of the National Security Act of 
1947 (50 U.S.C. 3093)).

(d) RULE OF CONSTRUCTION.—Nothing in this 
section shall be construed to provide any new 
authority or to alter or otherwise affect the War 
Powers Resolution (50 U.S.C. 1541 et seq.), the 
Authorization for Use of Military Force (Public 
Law 107–40; 50 U.S.C. 1541 note), or any require-
ment under the National Security Act of 1947 (50 
U.S.C. 3001 et seq.). 

(Added Pub. L. 115–91, div. A, title XVI, § 1631(a), 
Dec. 12, 2017, 131 Stat. 1737, § 130k; renumbered 
§ 396 and amended Pub. L. 115–232, div. A, title X, 
§ 1081(a)(1), title XVI, § 1631(a), Aug. 13, 2018, 132 
Stat. 1983, 2123.) 

REFERENCES IN TEXT 

The War Powers Resolution, referred to in subsec. (d), 
is Pub. L. 93–148, Nov. 7, 1973, 87 Stat. 555, which is clas-
sified generally to chapter 33 (§ 1541 et seq.) of Title 50, 
War and National Defense. For complete classification 
of this Resolution to the Code, see Short Title note set 
out under section 1541 of Title 50 and Tables. 

The Authorization for Use of Military Force, referred 
to in subsec. (d), is Pub. L. 107–40, Sept. 18, 2001, 115 
Stat. 224, which is set out as a note under section 1541 
of Title 50, War and National Defense. 

The National Security Act of 1947, referred to in sub-
sec. (d), is act July 26, 1947, ch. 343, 61 Stat. 495, which 
is classified principally to chapter 44 (§ 3001 et seq.) of 
Title 50, War and National Defense. For complete clas-
sification of this Act to the Code, see Tables. 

AMENDMENTS 

2018—Pub. L. 115–232, § 1631(a), renumbered section 
130k of this title as this section. 

Subsec. (c)(2). Pub. L. 115–232, § 1081(a)(1), substituted 
‘‘section 503 of the National Security Act of 1947 (50 
U.S.C. 3093)’’ for ‘‘section 3093 of title 50, United States 
Code’’. 

§ 397. Principal Information Operations Advisor 

(a) DESIGNATION.—Not later than 30 days after 
the enactment of this Act, the Secretary of De-
fense shall designate, from among officials ap-
pointed to a position in the Department of De-
fense by and with the advice and consent of the 
Senate, a Principal Information Operations Ad-
visor to act as the principal advisor to the Sec-
retary on all aspects of information operations 
conducted by the Department. 

(b) RESPONSIBILITIES.—The Principal Informa-
tion Operations Advisor shall have the following 
responsibilities: 

(1) Oversight of policy, strategy, planning, 
resource management, operational consider-
ations, personnel, and technology development 
across all the elements of information oper-
ations of the Department. 

(2) Overall integration and supervision of the 
deterrence of, conduct of, and defense against 
information operations. 

(3) Promulgation of policies to ensure ade-
quate coordination and deconfliction with the 
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Department of State, the intelligence commu-
nity (as such term is defined in section 3 of the 
National Security Act of 1947 (50 U.S.C. 3003)), 
and other relevant agencies and departments 
of the Federal Government. 

(4) Coordination with the head of the Global 
Engagement Center to support the purpose of 
the Center (as set forth by section 1287(a)(2) of 
the National Defense Authorization Act for 
Fiscal Year 2017 (Public Law 114–328; 22 U.S.C. 
2656 note)) and liaison with the Center and 
other relevant Federal Government entities to 
support such purpose. 

(5) Establishing and supervising a rigorous 
risk management process to mitigate the risk 
of potential exposure of United States persons 
to information intended exclusively for for-
eign audiences. 

(6) Promulgation of standards for the attri-
bution or public acknowledgment, if any, of 
operations in the information environment. 

(7) Development of guidance for, and pro-
motion of, the capability of the Department to 
liaison with the private sector and academia 
on matters relating to the influence activities 
of malign actors. 

(8) Such other matters relating to informa-
tion operations as the Secretary shall specify 
for purposes of this subsection. 

(Added Pub. L. 116–92, div. A, title XVI, 
§ 1631(a)(1), Dec. 20, 2019, 133 Stat. 1741; amended 
Pub. L. 116–283, div. A, title X, § 1081(a)(16), Jan. 
1, 2021, 134 Stat. 3871.) 

REFERENCES IN TEXT 

The enactment of this Act, referred to in subsec. (a), 
probably means the date of enactment of Pub. L. 116–92, 
which added this section and was approved Dec. 20, 2019. 

AMENDMENTS 

2021—Subsec. (b)(5). Pub. L. 116–283 substituted ‘‘per-
sons’’ for ‘‘Persons’’. 

CONDUCTING OF MILITARY OPERATIONS IN THE 
INFORMATION ENVIRONMENT 

Pub. L. 116–92, div. A, title XVI, § 1631(b)–(i), Dec. 20, 
2019, 133 Stat. 1742–1745, as amended by Pub. L. 116–283, 
div. A, title X, § 1081(c)(6), title XVII, § 1749(b), Jan. 1, 
2021, 134 Stat. 3873, 4142, provided that: 

‘‘(b) AFFIRMING THE AUTHORITY OF THE SECRETARY OF 
DEFENSE TO CONDUCT MILITARY OPERATIONS IN THE IN-
FORMATION ENVIRONMENT.—(1) Congress affirms that 
the Secretary of Defense is authorized to conduct mili-
tary operations, including clandestine operations, in 
the information environment to defend the United 
States, allies of the United States, and interests of the 
United States, including in response to malicious influ-
ence activities carried out against the United States or 
a United States person by a foreign power. 

‘‘(2) The military operations referred to in paragraph 
(1), when appropriately authorized include the conduct 
of military operations short of hostilities and in areas 
outside of areas of active hostilities for the purpose of 
preparation of the environment, influence, force pro-
tection, and deterrence of hostilities. 

‘‘(c) TREATMENT OF CLANDESTINE MILITARY OPER-
ATIONS IN THE INFORMATION ENVIRONMENT AS TRADI-
TIONAL MILITARY ACTIVITIES.—A clandestine military 
operation in the information environment shall be con-
sidered a traditional military activity for the purposes 
of section 503(e)(2) of the National Security Act of 1947 
(50 U.S.C. 3093(e)(2)). 

‘‘(d) QUARTERLY INFORMATION OPERATIONS BRIEF-
INGS.—(1) Not less frequently than once each quarter, 

the Secretary of Defense shall provide the congres-
sional defense committees [Committees on Armed 
Services and Appropriations of the Senate and the 
House of Representatives] a briefing on significant 
military operations, including all clandestine oper-
ations in the information environment, carried out by 
the Department of Defense during the immediately pre-
ceding quarter. 

‘‘(2) Each briefing under paragraph (1) shall include, 
with respect to the military operations in the informa-
tion environment described in such paragraph, the fol-
lowing: 

‘‘(A) An update, disaggregated by geographic and 
functional command, that describes the operations 
carried out by the commands. 

‘‘(B) An overview of authorities and legal issues ap-
plicable to the operations, including any relevant 
legal limitations. 

‘‘(C) An outline of any interagency activities and 
initiatives relating to the operations. 

‘‘(D) Such other matters as the Secretary considers 
appropriate. 
‘‘(e) RULE OF CONSTRUCTION.—Nothing in this section 

may be construed to limit, expand, or otherwise alter 
the authority of the Secretary to conduct military op-
erations, including clandestine operations, in the infor-
mation environment, to authorize specific military op-
erations, or to limit, expand, or otherwise alter or oth-
erwise affect the War Powers Resolution (50 U.S.C. 1541 
et seq.) or an authorization for use of military force 
that was in effect on the day before the date of the en-
actment of this Act [Dec. 20, 2019]. 

‘‘(f) CROSS-FUNCTIONAL TEAM.—
‘‘(1) ESTABLISHMENT.—The Principal Information 

Operations Advisor shall integrate the expertise in 
all elements of information operations and perspec-
tives of appropriate organizations within the Office of 
the Secretary of Defense, Joint Staff, military de-
partments, Defense Agencies, and combatant com-
mands by establishing and maintaining a full-time 
cross-functional team composed of subject-matter ex-
perts selected from those organizations. 

‘‘(2) SELECTION AND ORGANIZATION.—The cross-func-
tional team established under paragraph (1) shall be 
selected, organized, and managed in a manner con-
sistent with section 911 of the National Defense Au-
thorization Act for Fiscal Year 2017 (Public Law 
114–328; 10 U.S.C. 111 note). 
‘‘(g) STRATEGY AND POSTURE REVIEW.—

‘‘(1) STRATEGY AND POSTURE REVIEW REQUIRED.—Not 
later than 270 days after the date of the enactment of 
this Act [Dec. 20, 2019], the Secretary of Defense, act-
ing through the Principal Information Operations Ad-
visor under section 397 of title 10, United States Code 
(as added by subsection (a)) and the cross-functional 
team established under subsection (f)(1), shall—

‘‘(A) develop or update, as appropriate, a strategy 
for operations in the information environment, in-
cluding how such operations will be synchronized 
across the Department of Defense and the global, 
regional, and functional interests of the combatant 
commands; 

‘‘(B) conduct an information operations posture 
review, including an analysis of capability gaps 
that inhibit the Department’s ability to success-
fully execute the strategy developed or updated 
pursuant to subparagraph (A); 

‘‘(C) designate Information Operations Force Pro-
viders and Information Operations Joint Force 
Trainers for the Department of Defense; 

‘‘(D) develop and persistently manage a joint lexi-
con for terms related to information operations, in-
cluding ‘information operations’, ‘information envi-
ronment’, ‘operations in the information environ-
ment’, and ‘information related capabilities’[;] and 
[sic] 

‘‘(E) determine the collective set of combat capa-
bilities that will be treated as part of operations in 
the information environment, including cyber war-
fare, space warfare, military information support 
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operations, electronic warfare, public affairs, and 
civil affairs; and 

‘‘(F) designate a Department of Defense entity to 
develop, apply, and continually refine an assess-
ment capability for defining and measuring the im-
pact of Department information operations, which 
entity shall be organizationally independent of De-
partment components performing or otherwise en-
gaged in operational support to Department infor-
mation operations. 
‘‘(2) COORDINATION ON CERTAIN CYBER MATTERS.—For 

any matters in the strategy and posture review under 
paragraph (1) that involve or relate to Department of 
Defense cyber capabilities, the Principal Information 
Operations Advisor shall fully collaborate with the 
Principal Cyber Advisor to the Secretary of Defense. 

‘‘(3) ELEMENTS.—At a minimum, the strategy devel-
oped or updated pursuant to paragraph (1)(A) shall in-
clude the following: 

‘‘(A) The establishment of lines of effort, objec-
tives, and tasks that are necessary to implement 
such strategy and eliminate the capability gaps 
identified under paragraph (1)(B). 

‘‘(B) In partnership with the Principal Cyber Ad-
visor to the Secretary of Defense and in coordina-
tion with any other component or Department of 
Defense entity as selected by the Secretary of De-
fense, an evaluation of any organizational changes 
that may be required within the Office of the Sec-
retary of Defense, including potential changes to 
Under Secretary or Assistant Secretary-level posi-
tions to comprehensively conduct oversight of pol-
icy development, capabilities, and other aspects of 
operations in the information environment as de-
termined pursuant to the information operations 
posture review under paragraph (1)(B). 

‘‘(C) An assessment of various models for 
operationalizing information operations, including 
the feasibility and advisability of establishing an 
Army Information Warfare Command. 

‘‘(D) A review of the role of information oper-
ations in combatant commander operational plan-
ning, the ability of combatant commanders to re-
spond to hostile acts by adversaries, and the ability 
of combatant commanders to engage and build ca-
pacity with allies. 

‘‘(E) A review of the law, policies, and authorities 
relating to, and necessary for, the United States to 
conduct military operations, including clandestine 
military operations, in the information environ-
ment. 
‘‘(4) SUBMISSION TO CONGRESS.—Upon completion, 

the Secretary of Defense shall present the strategy 
for operations in the information environment and 
the information operations posture review under sub-
paragraphs (A) and (B), respectively, of paragraph (1) 
to the Committees on Armed Services of the House of 
Representatives and the Senate. 
‘‘(h) REPORT.—

‘‘(1) IN GENERAL.—Not later than 90 days after the 
date of the enactment of this Act [Dec. 20, 2019], the 
Secretary of Defense shall provide the Committee on 
Armed Services of the Senate and the Committee on 
Armed Services of the House of Representatives a re-
port for the structuring and manning of information 
operations capabilities and forces across the Depart-
ment of Defense. The Secretary shall provide such 
Committees with quarterly updates on such plan. 

‘‘(2) ELEMENTS.—The plan required under paragraph 
(1) shall address the following: 

‘‘(A) How the Department of Defense will organize 
to develop a combined information operations 
strategy and posture review under subsection (g). 

‘‘(B) How the Department will fulfill the roles and 
responsibilities of the Principal Information Oper-
ations Advisor under section 397 of title 10, United 
States Code (as added by subsection (a)). 

‘‘(C) How the Department will establish the infor-
mation operations cross-functional team under sub-
section (f)(1). 

‘‘(D) How the Department will utilize boards and 
working groups involving senior-level Department 
representatives on information operations. 

‘‘(E) Such other matters as the Secretary of De-
fense considers appropriate. 

‘‘(i) DEFINITIONS.—In this section: 
‘‘(1) The terms ‘foreign power’ and ‘United States 

person’ have the meanings given such terms in sec-
tion 101 of the Foreign Intelligence Surveillance Act 
of 1978 (50 U.S.C. 1801). 

‘‘(2) The term ‘hostilities’ has the same meaning as 
such term is used in the War Powers Resolution (50 
U.S.C. 1541 et seq.). 

‘‘(3) The term ‘clandestine military operation in the 
information environment’ means an operation or ac-
tivity, or associated preparatory actions, authorized 
by the President or the Secretary of Defense, that—

‘‘(A) is marked by, held in, or conducted with se-
crecy, where the intent is that the operation or ac-
tivity will not be apparent or acknowledged pub-
licly; and 

‘‘(B) is to be carried out—
‘‘(i) as part of a military operation plan ap-

proved by the President or the Secretary of De-
fense; 

‘‘(ii) to deter, safeguard, or defend against at-
tacks or malicious influence activities against 
the United States, allies of the United States, and 
interests of the United States; 

‘‘(iii) in support of hostilities or military oper-
ations involving the United States armed forces; 
or 

‘‘(iv) in support of military operations short of 
hostilities and in areas where hostilities are not 
occurring for the purpose of preparation of the 
environment, influence, force protection, and de-
terrence.’’

[Amendment by Pub. L. 116–283, § 1749(b), to section 
1631(g) of Pub. L. 116–92, set out above, was executed to 
reflect the probable intent of Congress, notwith-
standing errors in the directory language.] 

[Pub. L. 116–283, div. A, title X, § 1081(c), Jan. 1, 2021, 
134 Stat. 3873, provided that the amendment made by 
section 1081(c)(6) of Pub. L. 116–283 to section 1631(i) of 
Pub. L. 116–92, set out above, is effective as of Dec. 20, 
2020 (probably should be Dec. 20, 2019) and as if included 
in Pub. L. 116–92.]

CHAPTER 20—HUMANITARIAN AND OTHER 
ASSISTANCE 

Sec. 

401. Humanitarian and civic assistance provided 
in conjunction with military operations. 

402. Transportation of humanitarian relief sup-
plies to foreign countries. 

[403. Repealed.] 
404. Foreign disaster assistance. 
405. Use of Department of Defense funds for 

United States share of costs of United Na-
tions peacekeeping activities: limitation. 

[406. Renumbered.] 
407. Humanitarian demining assistance and stock-

piled conventional munitions assistance: 
authority; limitations. 

408. Equipment and training of foreign personnel 
to assist in Department of Defense account-
ing for missing United States Government 
personnel. 

409. Center for Complex Operations. 
[410. Repealed.] 

PRIOR PROVISIONS 

Chapter was comprised of subchapter I, sections 401 
to 404, and subchapter II, section 410, prior to amend-
ment by Pub. L. 104–106, div. A, title V, § 571(c), Feb. 10, 
1996, 110 Stat. 353, which struck out headings for sub-
chapters I and II. 

AMENDMENTS 

2011—Pub. L. 112–81, div. A, title X, § 1092(b)(2), Dec. 
31, 2011, 125 Stat. 1606, added item 407 and struck out 
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former item 407 ‘‘Humanitarian demining assistance: 
authority; limitations’’. 

2008—Pub. L. 110–417, [div. A], title X, § 1031(b), Oct. 
14, 2008, 122 Stat. 4590, added item 409. 

Pub. L. 110–181, div. A, title XII, § 1207(b), Jan. 28, 2008, 
122 Stat. 367, added item 408. 

2006—Pub. L. 109–364, div. A, title XII, § 1203(b)(2), Oct. 
17, 2006, 120 Stat. 2415, added item 407. 

1996—Pub. L. 104–106, div. A, title X, § 1061(g)(2), title 
XIII, § 1301(b), Feb. 10, 1996, 110 Stat. 443, 473, which di-
rected amendment of table of sections at beginning of 
subchapter I of this chapter by striking out item 403 
and adding item 405, were executed by striking out 
item 403 ‘‘International peacekeeping activities’’ and 
adding item 405 in analysis for this chapter to reflect 
the probable intent of Congress and amendments by 
Pub. L. 104–106, § 571(c)(1), (2). See below. 

Pub. L. 104–106, div. A, title V, § 571(c)(1), (2), Feb. 10, 
1996, 110 Stat. 353, struck out subchapter analysis, con-
sisting of items for subchapter I ‘‘Humanitarian Assist-
ance’’ and subchapter II ‘‘Civil-Military Cooperation’’ 
and struck out subchapter I heading ‘‘HUMANITARIAN 
ASSISTANCE’’. 

1994—Pub. L. 103–337, div. A, title XIV, § 1412(b), Oct. 
5, 1994, 108 Stat. 2913, added item 404. 

1992—Pub. L. 102–484, div. A, title X, § 1081(b)(2), title 
XIII, § 1342(c)(2), Oct. 23, 1992, 106 Stat. 2516, 2558, added 
subchapter analysis, subchapter I heading, and item 
403. 

1987—Pub. L. 100–180, div. A, title III, § 332(b)(6), Dec. 
4, 1987, 101 Stat. 1080, substituted ‘‘HUMANITARIAN 
AND OTHER ASSISTANCE’’ for ‘‘HUMANITARIAN 
AND CIVIC ASSISTANCE PROVIDED IN CONJUNC-
TION WITH MILITARY OPERATIONS’’ in chapter 
heading, ‘‘Humanitarian and civic assistance provided 
in conjunction with military operations’’ for ‘‘Armed 
forces participation in humanitarian and civic assist-
ance activities’’ in item 401, and ‘‘Transportation of hu-
manitarian relief supplies to foreign countries’’ for 
‘‘Approval of Secretary of State’’ in item 402, and 
struck out items 403 ‘‘Payment of expenses’’, 404 ‘‘An-
nual report to Congress’’, 405 ‘‘Definition of humani-
tarian and civic assistance’’, and 406 ‘‘Expenditure limi-
tation’’. 

§ 401. Humanitarian and civic assistance pro-
vided in conjunction with military oper-
ations 

(a)(1) Under regulations prescribed by the Sec-
retary of Defense, the Secretary of a military 
department may carry out humanitarian and 
civic assistance activities in conjunction with 
authorized military operations of the armed 
forces in a country if the Secretary concerned 
determines that the activities will promote—

(A) the security interests of both the United 
States and the country in which the activities 
are to be carried out; and 

(B) the specific operational readiness skills 
of the members of the armed forces who par-
ticipate in the activities.

(2) Humanitarian and civic assistance activi-
ties carried out under this section shall com-
plement, and may not duplicate, any other form 
of social or economic assistance which may be 
provided to the country concerned by any other 
department or agency of the United States. 
Such activities shall serve the basic economic 
and social needs of the people of the country 
concerned. 

(3) Humanitarian and civic assistance may not 
be provided under this section (directly or indi-
rectly) to any individual, group, or organization 
engaged in military or paramilitary activity. 

(b) Humanitarian and civic assistance may not 
be provided under this section to any foreign 

country unless the Secretary of State specifi-
cally approves the provision of such assistance. 

(c)(1) Expenses incurred as a direct result of 
providing humanitarian and civic assistance 
under this section to a foreign country shall be 
paid for out of funds specifically appropriated 
for such purpose. 

[(2), (3) Repealed. Pub. L. 109–364, div. A, title 
XII, § 1203(a)(3), Oct. 17, 2006, 120 Stat. 2413.] 

(4) Nothing in this section may be interpreted 
to preclude the incurring of minimal expendi-
tures by the Department of Defense for purposes 
of humanitarian and civic assistance out of 
funds other than funds appropriated pursuant to 
paragraph (1), except that funds appropriated to 
the Department of Defense for operation and 
maintenance (other than funds appropriated 
pursuant to such paragraph) may be obligated 
for humanitarian and civic assistance under this 
section only for incidental costs of carrying out 
such assistance. 

(d) The Secretary of Defense shall submit to 
the Committee on Armed Services and the Com-
mittee on Foreign Relations of the Senate and 
the Committee on Armed Services and the Com-
mittee on Foreign Affairs of the House of Rep-
resentatives a report, not later than March 1 of 
each year, on activities carried out under this 
section during the preceding fiscal year. The 
Secretary shall include in each such report—

(1) a list of the countries in which humani-
tarian and civic assistance activities were car-
ried out during the preceding fiscal year; 

(2) the type and description of such activi-
ties carried out in each country during the 
preceding fiscal year; and 

(3) the amount expended in carrying out 
each such activity in each such country during 
the preceding fiscal year.

(e) In this section, the term ‘‘humanitarian 
and civic assistance’’ means any of the fol-
lowing: 

(1) Medical, surgical, dental, and veterinary 
care provided in areas of a country that are 
rural or are underserved by medical, surgical, 
dental, and veterinary professionals, respec-
tively, including education, training, and 
technical assistance related to the care pro-
vided. 

(2) Construction of rudimentary surface 
transportation systems. 

(3) Well drilling and construction of basic 
sanitation facilities. 

(4) Rudimentary construction and repair of 
public facilities. 

(Added Pub. L. 99–661, div. A, title III, § 333(a)(1), 
Nov. 14, 1986, 100 Stat. 3857; amended Pub. L. 
100–180, div. A, title III, § 332(b)(1)–(5), Dec. 4, 
1987, 101 Stat. 1080; Pub. L. 100–456, div. A, title 
XII, § 1233(g)(1), Sept. 29, 1988, 102 Stat. 2058; Pub. 
L. 103–160, div. A, title XI, § 1182(a)(1), title XV, 
§ 1504(b), Nov. 30, 1993, 107 Stat. 1771, 1839; Pub. L. 
104–106, div. A, title XIII, § 1313(a), (b), title XV, 
§ 1502(a)(8), Feb. 10, 1996, 110 Stat. 474, 475, 503; 
Pub. L. 104–201, div. A, title X, § 1074(a)(2), title 
XIII, § 1304, Sept. 23, 1996, 110 Stat. 2658, 2704; 
Pub. L. 106–65, div. A, title X, § 1067(1), Oct. 5, 
1999, 113 Stat. 774; Pub. L. 106–398, § 1 [[div. A], 
title XII, § 1235], Oct. 30, 2000, 114 Stat. 1654, 
1654A–331; Pub. L. 108–375, div. A, title XII, § 1221, 
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Oct. 28, 2004, 118 Stat. 2089; Pub. L. 109–163, div. 
A, title XII, § 1201, Jan. 6, 2006, 119 Stat. 3455; 
Pub. L. 109–364, div. A, title XII, § 1203(a), Oct. 17, 
2006, 120 Stat. 2413; Pub. L. 112–239, div. A, title 
X, § 1076(f)(7), Jan. 2, 2013, 126 Stat. 1952.) 

AMENDMENTS 

2013—Subsec. (d). Pub. L. 112–239 substituted ‘‘Com-
mittee on Foreign Affairs’’ for ‘‘Committee on Inter-
national Relations’’ in introductory provisions. 

2006—Subsec. (a)(4). Pub. L. 109–364, § 1203(a)(1), struck 
out par. (4) which read as follows: ‘‘The Secretary of 
Defense shall ensure that no member of the armed 
forces, while providing assistance under this section 
that is described in subsection (e)(5)—

‘‘(A) engages in the physical detection, lifting, or 
destroying of landmines or other explosive remnants 
of war (unless the member does so for the concurrent 
purpose of supporting a United States military oper-
ation); or 

‘‘(B) provides such assistance as part of a military 
operation that does not involve the armed forces.’’
Subsec. (b). Pub. L. 109–364, § 1203(a)(2), struck out 

‘‘(1)’’ before ‘‘Humanitarian’’ and struck out par. (2) 
which read as follows: ‘‘Any authority provided under 
any other provision of law to provide assistance that is 
described in subsection (e)(5) to a foreign country shall 
be carried out in accordance with, and subject to, the 
limitations prescribed in this section. Any such provi-
sion may be construed as superseding a provision of 
this section only if, and to the extent that, such provi-
sion specifically refers to this section and specifically 
identifies the provision of this section that is to be con-
sidered superseded or otherwise inapplicable under such 
provision.’’

Subsec. (c)(2). Pub. L. 109–364, § 1203(a)(3), struck out 
par. (2) which read as follows: ‘‘Expenses covered by 
paragraph (1) include the following expenses incurred 
in providing assistance described in subsection (e)(5): 

‘‘(A) Travel, transportation, and subsistence ex-
penses of Department of Defense personnel providing 
such assistance. 

‘‘(B) The cost of any equipment, services, or sup-
plies acquired for the purpose of carrying out or sup-
porting the activities described in subsection (e)(5), 
including any nonlethal, individual, or small-team 
equipment or supplies for clearing landmines or other 
explosive remnants of war that are to be transferred 
or otherwise furnished to a foreign country in fur-
therance of the provision of assistance under this sec-
tion.’’
Subsec. (c)(3). Pub. L. 109–364, § 1203(a)(3), struck out 

par. (3) which read as follows: ‘‘The cost of equipment, 
services, and supplies provided in any fiscal year under 
paragraph (2)(B) may not exceed $10,000,000.’’

Pub. L. 109–163, § 1201(a), substituted ‘‘$10,000,000’’ for 
‘‘$5,000,000’’. 

Subsec. (e)(1). Pub. L. 109–163, § 1201(b), inserted ‘‘sur-
gical,’’ before ‘‘dental,’’ in two places and ‘‘, including 
education, training, and technical assistance related to 
the care provided’’ before period at end. 

Subsec. (e)(5). Pub. L. 109–364, § 1203(a)(4), struck out 
par. (5) which read as follows: ‘‘Detection and clearance 
of landmines and other explosive remnants of war, in-
cluding activities relating to the furnishing of edu-
cation, training, and technical assistance with respect 
to the detection and clearance of landmines and other 
explosive remnants of war.’’

2004—Subsec. (a)(4)(A). Pub. L. 108–375, § 1221(b)(1), in-
serted ‘‘or other explosive remnants of war’’ after 
‘‘landmines’’. 

Subsec. (c)(2)(B). Pub. L. 108–375, § 1221(b)(2), sub-
stituted ‘‘equipment or supplies for clearing landmines 
or other explosive remnants of war’’ for ‘‘landmine 
clearing equipment or supplies’’. 

Subsec. (e)(5). Pub. L. 108–375, § 1221(a), inserted ‘‘and 
other explosive remnants of war’’ after ‘‘landmines’’ in 
two places. 

2000—Subsec. (e)(1). Pub. L. 106–398 substituted ‘‘areas 
of a country that are rural or are underserved by med-

ical, dental, and veterinary professionals, respectively’’ 
for ‘‘rural areas of a country’’. 

1999—Subsec. (d). Pub. L. 106–65 substituted ‘‘and the 
Committee on Armed Services’’ for ‘‘and the Com-
mittee on National Security’’ in introductory provi-
sions. 

1996—Subsec. (a)(4). Pub. L. 104–201, § 1074(a)(2)(A), 
substituted ‘‘armed forces’’ for ‘‘Armed Forces’’ in two 
places. 

Pub. L. 104–106, § 1313(b), added par. (4). 
Subsec. (b). Pub. L. 104–201, § 1304(b), designated exist-

ing provisions as par. (1) and added par. (2). 
Subsec. (c)(2) to (4). Pub. L. 104–201, § 1304(a), added 

pars. (2) and (3) and redesignated former par. (2) as (4). 
Subsec. (d). Pub. L. 104–106, § 1502(a)(8), substituted 

‘‘Committee on Armed Services and the Committee on 
Foreign Relations of the Senate and the Committee on 
National Security and the Committee on International 
Relations’’ for ‘‘Committees on Armed Services and 
Foreign Relations of the Senate and to the Committees 
on Armed Services and Foreign Affairs’’. 

Subsec. (e). Pub. L. 104–201, § 1074(a)(2)(B), inserted 
‘‘any of the following’’ after ‘‘means’’ in introductory 
provisions. 

Pub. L. 104–106, § 1313(a)(1), substituted ‘‘means:’’ for 
‘‘means—’’ in introductory provisions. 

Subsec. (e)(1). Pub. L. 104–106, § 1313(a)(2), (3), sub-
stituted ‘‘Medical’’ for ‘‘medical’’ and ‘‘country.’’ for 
‘‘country;’’. 

Subsec. (e)(2). Pub. L. 104–106, § 1313(a)(2), (3), sub-
stituted ‘‘Construction’’ for ‘‘construction’’ and ‘‘sys-
tems.’’ for ‘‘systems;’’. 

Subsec. (e)(3). Pub. L. 104–106, § 1313(a)(2), (4), sub-
stituted ‘‘Well’’ for ‘‘well’’ and ‘‘facilities.’’ for ‘‘facili-
ties; and’’. 

Subsec. (e)(4). Pub. L. 104–106, § 1313(a)(2), substituted 
‘‘Rudimentary’’ for ‘‘rudimentary’’. 

Subsec. (e)(5). Pub. L. 104–106, § 1313(a)(5), added par. 
(5). 

1993—Subsec. (c)(2). Pub. L. 103–160, § 1504(b), inserted 
before period ‘‘, except that funds appropriated to the 
Department of Defense for operation and maintenance 
(other than funds appropriated pursuant to such para-
graph) may be obligated for humanitarian and civic as-
sistance under this section only for incidental costs of 
carrying out such assistance’’. 

Subsec. (f). Pub. L. 103–160, § 1182(a)(1), struck out sub-
sec. (f) which read as follows: ‘‘Not more than 
$16,400,000 may be obligated or expended for the pur-
poses of this section during fiscal years 1987 through 
1991.’’

1988—Subsec. (c)(2). Pub. L. 100–456 substituted ‘‘para-
graph (1)’’ for ‘‘subsection (a)’’. 

1987—Pub. L. 100–180, § 332(b)(1)(A), substituted ‘‘Hu-
manitarian and civic assistance provided in conjunc-
tion with military operations’’ for ‘‘Armed forces par-
ticipation in humanitarian and civic assistance activi-
ties’’ in section catchline. 

Subsec. (a). Pub. L. 100–180, § 332(b)(1)(B), (C), (5), re-
designated former subsec. (a) as par. (1) and former cls. 
(1) and (2) as cls. (A) and (B), respectively, redesignated 
former subsecs. (b) and (c) as pars. (2) and (3), respec-
tively, and substituted ‘‘section’’ for ‘‘chapter’’ wher-
ever appearing. 

Subsec. (b). Pub. L. 100–180, § 332(b)(2), (5), struck out 
section catchline of former section 402 ‘‘Approval of 
Secretary of State’’, designated text of former section 
402 as subsec. (b) of this section, and substituted ‘‘sec-
tion’’ for ‘‘chapter’’. 

Subsec. (c). Pub. L. 100–180, § 332(b)(3), (5), struck out 
section catchline of former section 403 ‘‘Payment of ex-
penses’’, redesignated former section 403(a) and (b) as 
subsec. (c)(1) and (2), respectively, of this section, and 
substituted ‘‘section’’ for ‘‘chapter’’ wherever appear-
ing. 

Subsec. (d). Pub. L. 100–180, § 332(b)(4), (5), struck out 
section catchline of former section 404 ‘‘Annual report 
to Congress’’, designated text of former section 404 as 
subsec. (d) of this section, and substituted ‘‘section’’ for 
‘‘chapter’’. 
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Subsec. (e). Pub. L. 100–180, § 332(b)(4), (5), struck out 
section catchline of former section 405 ‘‘Definition of 
humanitarian and civic assistance’’, designated text of 
former section 405 as subsec. (e) of this section, and 
substituted ‘‘section’’ for ‘‘chapter’’. 

Subsec. (f). Pub. L. 100–180, § 332(b)(4), (5), struck out 
section catchline of former section 406 ‘‘Expenditure 
limitation’’, designated text of former section 406 as 
subsec. (f) of this section, and substituted ‘‘section’’ for 
‘‘chapter’’. 

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective Dec. 31, 2021, of provisions 
in subsec. (d) of this section requiring submittal of an-
nual report to Congress, see section 1061 of Pub. L. 
114–328, set out as a note under section 111 of this title. 

AUTHORITY TO CONDUCT ACTIVITIES TO ENHANCE THE 
CAPABILITY OF FOREIGN COUNTRIES TO RESPOND TO 
INCIDENTS INVOLVING WEAPONS OF MASS DESTRUC-
TION 

Pub. L. 113–66, div. A, title XII, § 1204, Dec. 26, 2013, 127 
Stat. 896, as amended by Pub. L. 113–291, div. A, title 
XII, § 1202, Dec. 19, 2014, 128 Stat. 3530; Pub. L. 114–92, 
div. A, title XII, § 1273, Nov. 25, 2015, 129 Stat. 1076, pro-
vided authority to conduct activities to enhance the 
capability of foreign countries to respond to incidents 
involving weapons of mass destruction, prior to repeal 
by Pub. L. 114–328, div. A, title XII, § 1241(d)(5)(B)(i), 
Dec. 23, 2016, 130 Stat. 2504, effective as of the date that 
is 270 days after Dec. 23, 2016. 

REQUIREMENT TO ENSURE THE EFFECTIVENESS AND 
EFFICIENCY OF HEALTH ENGAGEMENTS 

Pub. L. 112–239, div. A, title VII, § 715, Jan. 2, 2013, 126 
Stat. 1803, provided that: 

‘‘(a) IN GENERAL.—The Secretary of Defense, in co-
ordination with the Under Secretary of Defense for Pol-
icy and the Assistant Secretary of Defense for Health 
Affairs, shall develop a process to ensure that health 
engagements conducted by the Department of Defense 
are effective and efficient in meeting the national secu-
rity goals of the United States. 

‘‘(b) PROCESS GOALS.—The Assistant Secretary of De-
fense for Health Affairs shall ensure that each process 
developed under subsection (a)—

‘‘(1) assesses the operational mission capabilities of 
the health engagement; 

‘‘(2) uses the collective expertise of the Federal 
Government and non-governmental organizations to 
ensure collaboration and partnering activities; and 

‘‘(3) assesses the stability and resiliency of the host 
nation of such engagement. 
‘‘(c) ASSESSMENT TOOL.—The Assistant Secretary of 

Defense for Health Affairs may establish a measure of 
effectiveness learning tool to assess the process devel-
oped under subsection (a) to ensure the applicability of 
the process to health engagements conducted by the 
Department of Defense. 

‘‘(d) HEALTH ENGAGEMENT DEFINED.—In this section, 
the term ‘health engagement’ means a health stability 
operation conducted by the Department of Defense out-
side the United States in coordination with a foreign 
government or international organization to establish, 
reconstitute, or maintain the health sector of a foreign 
country.’’

HUMANITARIAN ASSISTANCE PROGRAM FOR CLEARING 
LANDMINES 

Pub. L. 103–337, div. A, title XIV, § 1413, Oct. 5, 1994, 
108 Stat. 2913, required Secretary of Defense to carry 
out program for humanitarian purposes to provide as-
sistance to other nations in detection and clearance of 
landmines, specified that such assistance was to be pro-
vided through instruction, education, training, and ad-
vising of personnel of those nations in procedures de-
termined effective for detecting and clearing land-
mines, specified forms of assistance, required Secretary 
to ensure that no member of Armed Forces engaged in 

physical detection, lifting, or destroying of landmines 
(unless done for concurrent purpose of supporting 
United States military operations) or gave such assist-
ance as part of military operation not involving Armed 
Forces, made funds available, specified uses of funds, 
and required Secretary to provide notice to Congress of 
activities carried out under the program, prior to re-
peal by Pub. L. 104–106, div. A, title XIII, § 1313(c), Feb. 
10, 1996, 110 Stat. 475. 

HUMANITARIAN AND CIVIC ASSISTANCE 

Pub. L. 103–160, div. A, title XV, § 1504, Nov. 30, 1993, 
107 Stat. 1839, provided that: 

‘‘(a) REGULATIONS.—The regulations required to be 
prescribed under section 401 of title 10, United States 
Code, shall be prescribed not later than March 1, 1994. 
In prescribing such regulations, the Secretary of De-
fense shall consult with the Secretary of State. 

‘‘(b) LIMITATION ON USE OF FUNDS.—[Amended section 
401(c)(2) of this title.] 

‘‘(c) NOTIFICATIONS REGARDING HUMANITARIAN RE-
LIEF.—Any notification provided to the appropriate 
congressional committees with respect to assistance 
activities under section 2551 [now 2561] of title 10, 
United States Code, shall include a detailed description 
of any items for which transportation is provided that 
are excess nonlethal supplies of the Department of De-
fense, including the quantity, acquisition value, and 
value at the time of the transportation of such items. 

‘‘(d) REPORT ON HUMANITARIAN ASSISTANCE ACTIVI-
TIES.—(1) The Secretary of Defense shall submit to the 
appropriate congressional committees a report on the 
activities planned to be carried out by the Department 
of Defense during fiscal year 1995 under sections 401, 
402, 2547 [now 2557], and 2551 [now 2561] of title 10, 
United States Code. The report shall include informa-
tion, developed after consultation with the Secretary of 
State, on the distribution of excess nonlethal supplies 
transferred to the Secretary of State during fiscal year 
1993 pursuant to section 2547 of that title. 

‘‘(2) The report shall be submitted at the same time 
that the President submits the budget for fiscal year 
1995 to Congress pursuant to section 1105 of title 31, 
United States Code. 

‘‘(e) AUTHORIZATION OF APPROPRIATIONS.—The funds 
authorized to be appropriated by section 301(18) [107 
Stat. 1616] shall be available to carry out humanitarian 
and civic assistance activities under sections 401, 402, 
and 2551 [now 2561] of title 10, United States Code. 

‘‘(f) APPROPRIATE CONGRESSIONAL COMMITTEES.—In 
this section, the term ‘appropriate congressional com-
mittees’ means—

‘‘(1) the Committee on Appropriations, the Com-
mittee on Armed Services [now Committee on Na-
tional Security], and the Committee on Foreign Af-
fairs of the House of Representatives; and 

‘‘(2) the Committee on Appropriations, the Com-
mittee on Armed Services, and the Committee on 
Foreign Relations of the Senate.’’

HUMANITARIAN ASSISTANCE; EMERGENCY 
TRANSPORTATION OF INDIVIDUALS 

Pub. L. 102–396, title II, Oct. 6, 1992, 106 Stat. 1884, pro-
vided: ‘‘That where required and notwithstanding any 
other provision of law, funds made available under this 
heading [Humanitarian Assistance] for fiscal year 1993 
or thereafter, shall be available for emergency trans-
portation of United States or foreign nationals or the 
emergency transportation of humanitarian relief per-
sonnel in conjunction with humanitarian relief oper-
ations.’’

APPROPRIATION OF FUNDS FOR HUMANITARIAN AND 
CIVIC ASSISTANCE; ANNUAL REPORT TO CONGRESS ON 
OBLIGATIONS; USE OF CIVIC ACTION TEAMS IN TRUST 
TERRITORIES OF PACIFIC ISLANDS AND FREELY ASSO-
CIATED STATES OF MICRONESIA 

Pub. L. 109–148, div. A, title VIII, § 8009, Dec. 30, 2005, 
119 Stat. 2699, which appropriated funds pursuant to 
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this section and authorized obligations for humani-
tarian and civic assistance costs under this chapter, 
with such obligations being reported as required by 
subsec. (d) of this section, and authorized the use of 
Civic Action Teams for the provision of assistance in 
the Trust Territories of the Pacific Islands and freely 
associated states of Micronesia and the provision of 
medical services at Army medical facilities in Hawaii 
upon a determination by the Secretary of the Army, 
was from the Department of Defense Appropriations 
Act, 2006 and was repeated in provisions of subsequent 
appropriations acts which are not set out in the Code. 
Similar provisions were contained in the following 
prior appropriations acts: 

Pub. L. 108–287, title VIII, § 8009, Aug. 5, 2004, 118 Stat. 
971. 

Pub. L. 108–87, title VIII, § 8009, Sept. 30, 2003, 117 Stat. 
1073. 

Pub. L. 107–248, title VIII, § 8009, Oct. 23, 2002, 116 Stat. 
1538. 

Pub. L. 107–117, div. A, title VIII, § 8009, Jan. 10, 2002, 
115 Stat. 2249, as amended by Pub. L. 108–136, div. A, 
title X, § 1031(j), Nov. 24, 2003, 117 Stat. 1605. 

Pub. L. 106–259, title VIII, § 8009, Aug. 9, 2000, 114 Stat. 
676. 

Pub. L. 106–79, title VIII, § 8009, Oct. 25, 1999, 113 Stat. 
1232. 

Pub. L. 105–262, title VIII, § 8009, Oct. 17, 1998, 112 Stat. 
2298. 

Pub. L. 105–56, title VIII, § 8009, Oct. 8, 1997, 111 Stat. 
1222. 

Pub. L. 104–208, div. A, title I, § 101(b) [title VIII, 
§ 8010], Sept. 30, 1996, 110 Stat. 3009–71, 3009–90. 

Pub. L. 104–61, title VIII, § 8011, Dec. 1, 1995, 109 Stat. 
653. 

Pub. L. 103–335, title VIII, § 8011, Sept. 30, 1994, 108 
Stat. 2619. 

Pub. L. 103–139, title VIII, § 8012, Nov. 11, 1993, 107 
Stat. 1439. 

Pub. L. 102–396, title IX, § 9021, Oct. 6, 1992, 106 Stat. 
1904. 

Pub. L. 102–172, title VIII, § 8021, Nov. 26, 1991, 105 
Stat. 1175. 

Pub. L. 101–511, title VIII, § 8021, Nov. 5, 1990, 104 Stat. 
1879. 

Pub. L. 101–165, title IX, § 9031, Nov. 21, 1989, 103 Stat. 
1135. 

Pub. L. 100–463, title VIII, § 8051, Oct. 1, 1988, 102 Stat. 
2270–25. 

Pub. L. 100–202, § 101(b) [title VIII, § 8063], Dec. 22, 1987, 
101 Stat. 1329–43, 1329–73. 

§ 402. Transportation of humanitarian relief sup-
plies to foreign countries 

(a) Notwithstanding any other provision of 
law, and subject to subsection (b), the Secretary 
of Defense may transport to any country, with-
out charge, supplies which have been furnished 
by a nongovernmental source and which are in-
tended for humanitarian assistance. Such sup-
plies may be transported only on a space avail-
able basis. 

(b)(1) The Secretary may not transport sup-
plies under subsection (a) unless the Secretary 
determines that—

(A) the transportation of such supplies is 
consistent with the foreign policy of the 
United States; 

(B) the supplies to be transported are suit-
able for humanitarian purposes and are in usa-
ble condition; 

(C) there is a legitimate humanitarian need 
for such supplies by the people or entity for 
whom they are intended; 

(D) the supplies will in fact be used for hu-
manitarian purposes; and 

(E) adequate arrangements have been made 
for the distribution or use of such supplies in 
the destination country.

(2) The President shall establish procedures 
for making the determinations required under 
paragraph (1). Such procedures shall include in-
spection of supplies before acceptance for trans-
port. 

(3) It shall be the responsibility of the entity 
requesting the transport of supplies under this 
section to ensure that the supplies are suitable 
for transport. 

(c)(1) Supplies transported under this section 
may be distributed by an agency of the United 
States Government, a foreign government, an 
international organization, or a private non-
profit relief organization. 

(2) Supplies transported under this section 
may not be distributed, directly or indirectly, to 
any individual, group, or organization engaged 
in a military or paramilitary activity. 

(d)(1) The Secretary of Defense may use the 
authority provided by subsection (a) to trans-
port supplies intended for use to respond to, or 
mitigate the effects of, an event or condition, 
such as an oil spill, that threatens serious harm 
to the environment, but only if other sources to 
provide such transportation are not readily 
available. 

(2) Notwithstanding subsection (a), the Sec-
retary of Defense may require reimbursement 
for costs incurred by the Department of Defense 
to transport supplies under this subsection. 

(e) Not later than July 31 each year, the Sec-
retary of State shall submit to the Committee 
on Armed Services and the Committee on For-
eign Relations of the Senate and the Committee 
on Armed Services and the Committee on Inter-
national Relations of the House of Representa-
tives a report identifying the origin, contents, 
destination, and disposition of all supplies 
transported under this section during the 12-
month period ending on the preceding June 30. 

(Added Pub. L. 100–180, div. A, title III, § 332(a), 
Dec. 4, 1987, 101 Stat. 1079; amended Pub. L. 
101–510, div. A, title XIII, § 1311(2), Nov. 5, 1990, 
104 Stat. 1669; Pub. L. 104–106, div. A, title XV, 
§ 1502(a)(8), Feb. 10, 1996, 110 Stat. 503; Pub. L. 
106–65, div. A, title X, § 1067(1), Oct. 5, 1999, 113 
Stat. 774; Pub. L. 108–136, div. A, title III, § 312(a), 
(b), Nov. 24, 2003, 117 Stat. 1429.) 

PRIOR PROVISIONS 

A prior section 402 was renumbered section 401(b) of 
this title. 

AMENDMENTS 

2003—Subsec. (b)(1)(C). Pub. L. 108–136, § 312(b)(1), in-
serted ‘‘or entity’’ after ‘‘people’’. 

Subsec. (b)(1)(E). Pub. L. 108–136, § 312(b)(2), inserted 
‘‘or use’’ after ‘‘distribution’’. 

Subsec. (b)(3). Pub. L. 108–136, § 312(b)(3), substituted 
‘‘entity requesting the transport of supplies under this 
section to ensure that the supplies’’ for ‘‘donor to en-
sure that supplies to be transported under this sec-
tion’’. 

Subsecs. (d), (e). Pub. L. 108–136, § 312(a), added subsec. 
(d) and redesignated former subsec. (d) as (e). 

1999—Subsec. (d). Pub. L. 106–65 substituted ‘‘and the 
Committee on Armed Services’’ for ‘‘and the Com-
mittee on National Security’’. 

1996—Subsec. (d). Pub. L. 104–106 substituted ‘‘Com-
mittee on Armed Services and the Committee on For-
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eign Relations of the Senate and the Committee on Na-
tional Security and the Committee on International 
Relations’’ for ‘‘Committees on Armed Services and 
Foreign Relations of the Senate and the Committees on 
Armed Services and Foreign Affairs’’. 

1990—Subsec. (d). Pub. L. 101–510 substituted ‘‘Not 
later than July 31 each year’’ for ‘‘At the end of each 
six-month period’’ and ‘‘the 12-month period ending on 
the preceding June 30’’ for ‘‘such six-month period’’. 

CHANGE OF NAME 

Committee on International Relations of House of 
Representatives changed to Committee on Foreign Af-
fairs of House of Representatives by House Resolution 
No. 6, One Hundred Tenth Congress, Jan. 5, 2007. 

PROCESSING OF APPLICATIONS FOR TRANSPORTATION OF 
HUMANITARIAN ASSISTANCE ABROAD BY DEPARTMENT 
OF DEFENSE 

Pub. L. 106–309, title IV, § 403, Oct. 17, 2000, 114 Stat. 
1097, provided that: 

‘‘(a) PRIORITY FOR DISASTER RELIEF ASSISTANCE.—In 
processing applications for the transportation of hu-
manitarian assistance abroad under section 402 of title 
10, United States Code, the Administrator of the United 
States Agency for International Development shall af-
ford a priority to applications for the transportation of 
disaster relief assistance. 

‘‘(b) MODIFICATION OF APPLICATIONS.—The Adminis-
trator of the United States Agency for International 
Development shall take all possible actions to assist 
applicants for the transportation of humanitarian as-
sistance abroad under such section 402 in modifying or 
completing applications submitted under such section 
in order to meet applicable requirements under such 
section. The actions shall include efforts to contact 
such applicants for purposes of the modification or 
completion of such applications.’’

FIRST REPORT DEADLINE 

Pub. L. 100–180, div. A, title III, § 332(d), Dec. 4, 1987, 
101 Stat. 1080, directed that first report under section 
402(d) of this title be submitted not more than six 
months after the date on which the most recent report 
was submitted under section 1540(e) of the Department 
of Defense Authorization Act, 1985 (Pub. L. 98–525; 98 
Stat. 2638). 

DELEGATION OF FUNCTIONS 

For delegation of functions of President under this 
section, see Ex. Ord. No. 12163, Sept. 29, 1979, 44 F.R. 
56673, as amended, set out as a note under section 2381 
of Title 22, Foreign Relations and Intercourse. 

[§ 403. Repealed. Pub. L. 104–106, div. A, title X, 
§ 1061(g)(1), Feb. 10, 1996, 110 Stat. 443] 

Section, added Pub. L. 102–484, div. A, title XIII, 
§ 1342(c)(1), Oct. 23, 1992, 106 Stat. 2557; amended Pub. L. 
103–160, div. A, title XV, § 1501(b), (c), Nov. 30, 1993, 107 
Stat. 1836, related to international peacekeeping activi-
ties. 

§ 404. Foreign disaster assistance 

(a) IN GENERAL.—The President may direct the 
Secretary of Defense to provide disaster assist-
ance outside the United States to respond to 
manmade or natural disasters when necessary to 
prevent loss of lives or serious harm to the envi-
ronment. 

(b) FORMS OF ASSISTANCE.—Assistance pro-
vided under this section may include transpor-
tation, supplies, services, and equipment. 

(c) NOTIFICATION REQUIRED.—Not later than 48 
hours after the commencement of disaster as-
sistance activities to provide assistance under 
this section, the President shall transmit to 

Congress a report containing notification of the 
assistance provided, and proposed to be pro-
vided, under this section and a description of so 
much of the following as is then available: 

(1) The manmade or natural disaster for 
which disaster assistance is necessary. 

(2) The threat to human lives or the environ-
ment presented by the disaster. 

(3) The United States military personnel and 
material resources that are involved or ex-
pected to be involved. 

(4) The disaster assistance that is being pro-
vided or is expected to be provided by other 
nations or public or private relief organiza-
tions. 

(5) The anticipated duration of the disaster 
assistance activities.

(d) ORGANIZING POLICIES AND PROGRAMS.—
Amounts appropriated to the Department of De-
fense for any fiscal year for Overseas Humani-
tarian, Disaster, and Civic Aid (OHDACA) pro-
grams of the Department shall be available for 
organizing general policies and programs for dis-
aster relief programs for disasters occurring 
outside the United States. 

(e) LIMITATION ON TRANSPORTATION ASSIST-
ANCE.—Transportation services authorized under 
subsection (b) may be provided in response to a 
manmade or natural disaster to prevent serious 
harm to the environment, when human lives are 
not at risk, only if other sources to provide such 
transportation are not readily available. 

(Added Pub. L. 103–337, div. A, title XIV, 
§ 1412(a), Oct. 5, 1994, 108 Stat. 2912; amended 
Pub. L. 108–136, div. A, title III, § 312(c), Nov. 24, 
2003, 117 Stat. 1430.) 

PRIOR PROVISIONS 

A prior section 404 was renumbered section 401(d) of 
this title. 

AMENDMENTS 

2003—Subsec. (a). Pub. L. 108–136, § 312(c)(1), inserted 
‘‘or serious harm to the environment’’ after ‘‘loss of 
lives’’. 

Subsec. (c)(2). Pub. L. 108–136, § 312(c)(2), inserted ‘‘or 
the environment’’ after ‘‘human lives’’. 

Subsec. (e). Pub. L. 108–136, § 312(c)(3), added subsec. 
(e). 

EX. ORD. NO. 12966. FOREIGN DISASTER ASSISTANCE 

Ex. Ord. No. 12966, July 14, 1995, 60 F.R. 36949, pro-
vided: 

By the authority vested in me as President by the 
Constitution and the laws of the United States of 
America, including the National Defense Authorization 
Act for Fiscal Year 1995, Public Law 103–337 (the ‘‘Act’’) 
[see Tables for classification] and section 301 of title 3, 
United States Code, it is hereby ordered as follows: 

SECTION 1. This order governs the implementation of 
section 404 of title 10, United States Code, as added by 
amendment set forth in section 1412(a) of the Act. Pur-
suant to 10 U.S.C. 404(a), the Secretary of Defense is 
hereby directed to provide disaster assistance outside 
the United States to respond to manmade or natural 
disasters when the Secretary of Defense determines 
that such assistance is necessary to prevent loss of 
lives. The Secretary of Defense shall exercise the noti-
fication functions required of the President by 10 U.S.C. 
404(c). 

SEC. 2. The Secretary of Defense shall provide dis-
aster assistance only: (a) at the direction of the Presi-
dent; or 

(b) with the concurrence of the Secretary of State; or 
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(c) in emergency situations in order to save human 
lives, where there is not sufficient time to seek the 
prior initial concurrence of the Secretary of State, in 
which case the Secretary of Defense shall advise, and 
seek the concurrence of, the Secretary of State as soon 
as practicable thereafter. 

For the purpose of section 2(b) of this order, only the 
Secretary of State, or the Deputy Secretary of State, 
or persons acting in those capacities, shall have the au-
thority to withhold concurrence. Concurrence of the 
Secretary of State is not required for the execution of 
military operations undertaken pursuant to, and con-
sistent with, assistance provided in accordance with 
parts (b) and (c) of this section, or with respect to mat-
ters relating to the internal financial processes of the 
Department of Defense. 

SEC. 3. In providing assistance covered by this order, 
the Secretary of Defense shall consult with the Admin-
istrator of the Agency for International Development, 
in the Administrator’s capacity as the President’s Spe-
cial Coordinator for International Disaster Assistance. 

SEC. 4. This order does not affect any activity or pro-
gram authorized under any other provision of law, ex-
cept that referred to in section 1 of this order. 

SEC. 5. This order is effective at 12:01 a.m., e.d.t. on 
July 15, 1995. 

WILLIAM J. CLINTON. 

§ 405. Use of Department of Defense funds for 
United States share of costs of United Na-
tions peacekeeping activities: limitation 

(a) PROHIBITION ON USE OF FUNDS.—Funds 
available to the Department of Defense may not 
be used to make a financial contribution (di-
rectly or through another department or agency 
of the United States) to the United Nations—

(1) for the costs of a United Nations peace-
keeping activity; or 

(2) for any United States arrearage to the 
United Nations.

(b) APPLICATION OF PROHIBITION.—The prohibi-
tion in subsection (a) applies to voluntary con-
tributions, as well as to contributions pursuant 
to assessment by the United Nations for the 
United States share of the costs of a peace-
keeping activity. 

(Added Pub. L. 104–106, div. A, title XIII, 
§ 1301(a), Feb. 10, 1996, 110 Stat. 473.) 

PRIOR PROVISIONS 

A prior section 405 was renumbered section 401(e) of 
this title. 

USE OF DEPARTMENT OF DEFENSE FUNDS FOR UNITED 
NATIONS FORCES 

Pub. L. 105–261, div. A, title XII, § 1231(b), Oct. 17, 1998, 
112 Stat. 2155, provided that: ‘‘No funds available to the 
Department of Defense may be used—

‘‘(1) for a monetary contribution to the United Na-
tions for the establishment of a standing inter-
national force under the United Nations; or 

‘‘(2) to assign or detail any member of the Armed 
Forces to duty with a United Nations Stand By 
Force.’’

[§ 406. Renumbered § 401(f)] 

§ 407. Humanitarian demining assistance and 
stockpiled conventional munitions assist-
ance: authority; limitations 

(a) AUTHORITY.—(1) Under regulations pre-
scribed by the Secretary of Defense, the Sec-
retary of a military department may carry out 
humanitarian demining assistance and stock-

piled conventional munitions assistance in a 
country if the Secretary concerned determines 
that the assistance will promote either—

(A) the security interests of both the United 
States and the country in which the activities 
are to be carried out; or 

(B) the specific operational readiness skills 
of the members of the armed forces who par-
ticipate in the activities.

(2) Humanitarian demining assistance and 
stockpiled conventional munitions assistance 
under this section shall complement, and may 
not duplicate, any other form of social or eco-
nomic assistance which may be provided to the 
country concerned by any other department or 
agency of the United States. 

(3) The Secretary of Defense shall ensure that 
no member of the armed forces, while providing 
humanitarian demining assistance under this 
section—

(A) engages in the physical detection, lift-
ing, or destroying of landmines, unexploded 
explosive ordnance, or other explosive rem-
nants of war (unless the member does so for 
the concurrent purpose of supporting a United 
States military operation); or 

(B) provides such assistance as part of a 
military operation that does not involve the 
armed forces.

(b) LIMITATIONS.—(1) Humanitarian demining 
assistance and stockpiled conventional muni-
tions assistance may not be provided under this 
section unless the Secretary of State specifi-
cally approves the provision of such assistance. 

(2) Any authority provided under any other 
provision of law to provide humanitarian 
demining assistance or stockpiled conventional 
munitions assistance to a foreign country shall 
be carried out in accordance with, and subject 
to, the limitations prescribed in this section. 

(c) EXPENSES.—(1) Expenses incurred as a di-
rect result of providing humanitarian demining 
assistance or stockpiled conventional munitions 
assistance under this section to a foreign coun-
try shall be paid for out of funds specifically ap-
propriated for the purpose of the provision by 
the Department of Defense of overseas humani-
tarian assistance. 

(2) Expenses covered by paragraph (1) include 
the following: 

(A) Travel, transportation, and subsistence 
expenses of Department of Defense personnel 
providing such assistance. 

(B) The cost of any equipment, services, or 
supplies acquired for the purpose of carrying 
out or supporting humanitarian demining ac-
tivities or stockpiled conventional munitions 
activities, including any nonlethal, individual, 
or small-team equipment or supplies for clear-
ing landmines or other explosive remnants of 
war, or stockpiled conventional munitions, as 
applicable, that are to be transferred or other-
wise furnished to a foreign country in further-
ance of the provision of assistance under this 
section.

(3) The cost of equipment, services, and sup-
plies provided in any fiscal year under this sec-
tion may not exceed $15,000,000. 

(d) ANNUAL REPORT.—The Secretary of Defense 
shall include in the annual report under section 
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401 of this title a separate discussion of activi-
ties carried out under this section during the 
preceding fiscal year, including—

(1) a list of the countries in which humani-
tarian demining assistance or stockpiled con-
ventional munitions assistance was carried 
out during the preceding fiscal year; 

(2) the type and description of humanitarian 
demining assistance or stockpiled conven-
tional munitions assistance carried out in 
each country during the preceding fiscal year, 
as specified in paragraph (1), and whether such 
assistance was primarily related to the hu-
manitarian demining efforts or stockpiled con-
ventional munitions assistance; 

(3) a list of countries in which humanitarian 
demining assistance or stockpiled conven-
tional munitions assistance could not be car-
ried out during the preceding fiscal year due 
to insufficient numbers of Department of De-
fense personnel to carry out such activities or 
insufficient funding; 

(4) the amount expended in carrying out 
such assistance in each such country during 
the preceding fiscal year; and 

(5) a description of interagency efforts to co-
ordinate and improve research, development, 
test, and evaluation for humanitarian 
demining technology and mechanical clear-
ance methods, including the transfer of rel-
evant counter-improvised explosive device 
technology with potential humanitarian 
demining applications.

(e) DEFINITIONS.—In this section: 
(1) The term ‘‘humanitarian demining assist-

ance’’, as it relates to training and support, 
means detection and clearance of landmines, 
unexploded explosive ordnance, and other ex-
plosive remnants of war, and includes activi-
ties related to the furnishing of education, 
training, and technical assistance with respect 
to explosive safety, the detection and clear-
ance of landmines, unexploded explosive ord-
nance, and other explosive remnants of war. 

(2) The term ‘‘stockpiled conventional muni-
tions assistance’’, as it relates to the support 
of humanitarian assistance efforts, means 
training and support in the disposal, demili-
tarization, physical security, and stockpile 
management of potentially dangerous stock-
piles of explosive ordnance, small arms, and 
light weapons, including man-portable air-de-
fense systems. Such term includes activities 
related to the furnishing of education, train-
ing, and technical assistance with respect to 
explosive safety and the disposal, demilitariza-
tion, physical security, and stockpile manage-
ment of potentially dangerous stockpiles of 
explosive ordnance, small arms, and light 
weapons, including man-portable air-defense 
systems. 

(Added Pub. L. 109–364, div. A, title XII, 
§ 1203(b)(1), Oct. 17, 2006, 120 Stat. 2413; amended 
Pub. L. 112–81, div. A, title X, § 1092(a), (b)(1), 
Dec. 31, 2011, 125 Stat. 1605, 1606; Pub. L. 113–66, 
div. A, title X, § 1083, Dec. 26, 2013, 127 Stat. 871; 
Pub. L. 113–291, div. A, title X, §§ 1041, 1071(f)(5), 
Dec. 19, 2014, 128 Stat. 3492, 3510; Pub. L. 114–328, 
div. A, title X, § 1082, Dec. 23, 2016, 130 Stat. 2420; 
Pub. L. 115–91, div. A, title X, § 1043, Dec. 12, 2017, 
131 Stat. 1554.) 

AMENDMENTS 

2017—Subsec. (a)(3). Pub. L. 115–91, § 1043(a)(1), struck 
out ‘‘or stockpiled conventional munitions assistance’’ 
after ‘‘demining assistance’’ in introductory provisions. 

Subsec. (a)(3)(A). Pub. L. 115–91, § 1043(a)(2), inserted 
‘‘, unexploded explosive ordnance,’’ after ‘‘landmines’’ 
and struck out ‘‘, or stockpiled conventional muni-
tions, as applicable’’ after ‘‘war’’. 

Subsec. (e)(1). Pub. L. 115–91, § 1043(b), inserted 
‘‘, unexploded explosive ordnance,’’ after ‘‘landmines’’ 
in two places and substituted period at end for ‘‘, and 
the disposal, demilitarization, physical security, and 
stockpile management of potentially dangerous stock-
piles of explosive ordnance.’’

Subsec. (e)(2). Pub. L. 115–91, § 1043(c), struck out 
‘‘, the detection and clearance of landmines and other 
explosive remnants of war,’’ after ‘‘explosive safety’’. 

2016—Subsec. (c)(3). Pub. L. 114–328 substituted 
‘‘$15,000,000’’ for ‘‘$10,000,000’’. 

2014—Subsec. (a)(3)(A). Pub. L. 113–291, § 1071(f)(5), 
struck out comma after ‘‘as applicable’’. 

Subsec. (d)(3). Pub. L. 113–291, § 1041(a), inserted ‘‘or 
insufficient funding’’ after ‘‘such activities’’. 

Subsec. (e)(2). Pub. L. 113–291, § 1041(b), substituted 
‘‘small arms, and light weapons, including man-port-
able air-defense systems. Such term includes’’ for ‘‘and 
includes’’ and inserted before period at end ‘‘, small 
arms, and light weapons, including man-portable air-
defense systems’’. 

2013—Subsec. (d)(5). Pub. L. 113–66 added par. (5). 
2011—Pub. L. 112–81, § 1092(b)(1), amended section 

catchline generally, substituting ‘‘Humanitarian 
demining assistance and stockpiled conventional muni-
tions assistance: authority; limitations’’ for ‘‘Humani-
tarian demining assistance: authority; limitations’’. 

Subsec. (a)(1). Pub. L. 112–81, § 1092(a)(1)(A), inserted 
‘‘and stockpiled conventional munitions assistance’’ 
after ‘‘humanitarian demining assistance’’ in introduc-
tory provisions. 

Subsec. (a)(2). Pub. L. 112–81, § 1092(a)(1)(B), inserted 
‘‘and stockpiled conventional munitions assistance’’ 
after ‘‘Humanitarian demining assistance’’. 

Subsec. (a)(3). Pub. L. 112–81, § 1092(a)(1)(C)(i), inserted 
‘‘or stockpiled conventional munitions assistance’’ 
after ‘‘humanitarian demining assistance’’ in introduc-
tory provisions. 

Subsec. (a)(3)(A). Pub. L. 112–81, § 1092(a)(1)(C)(ii), in-
serted ‘‘, or stockpiled conventional munitions, as ap-
plicable,’’ after ‘‘explosive remnants of war’’. 

Subsec. (b)(1). Pub. L. 112–81, § 1092(a)(2)(A), which di-
rected amendment by inserting ‘‘and stockpiled con-
ventional munitions assistance’’ after ‘‘humanitarian 
demining assistance’’, was executed by making the in-
sertion after ‘‘Humanitarian demining assistance’’ to 
reflect the probable intent of Congress. 

Subsec. (b)(2). Pub. L. 112–81, § 1092(a)(2)(B), inserted 
‘‘or stockpiled conventional munitions assistance’’ 
after ‘‘humanitarian demining assistance’’. 

Subsec. (c)(1). Pub. L. 112–81, § 1092(a)(3)(A), inserted 
‘‘or stockpiled conventional munitions assistance’’ 
after ‘‘humanitarian demining assistance’’. 

Subsec. (c)(2)(B). Pub. L. 112–81, § 1092(a)(3)(B), in-
serted ‘‘or stockpiled conventional munitions activi-
ties’’ after ‘‘humanitarian demining activities’’ and in-
serted ‘‘, or stockpiled conventional munitions, as ap-
plicable,’’ after ‘‘explosive remnants of war’’. 

Subsec. (d). Pub. L. 112–81, § 1092(a)(4)(A), inserted ‘‘or 
stockpiled conventional munitions assistance’’ after 
‘‘humanitarian demining assistance’’ wherever appear-
ing. 

Subsec. (d)(2). Pub. L. 112–81, § 1092(a)(4)(B), inserted 
‘‘, and whether such assistance was primarily related 
to the humanitarian demining efforts or stockpiled 
conventional munitions assistance’’ after ‘‘paragraph 
(1)’’. 

Subsec. (e). Pub. L. 112–81, § 1092(a)(5), added subsec. 
(e) and struck out former subsec. (e). Prior to amend-
ment, text read as follows: ‘‘In this section, the term 
‘humanitarian demining assistance’, as it relates to 
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training and support, means detection and clearance of 
landmines and other explosive remnants of war, includ-
ing activities related to the furnishing of education, 
training, and technical assistance with respect to the 
detection and clearance of landmines and other explo-
sive remnants of war.’’

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective Dec. 31, 2021, of provisions 
in subsec. (d) of this section requiring submittal of an-
nual report to Congress, see section 1061 of Pub. L. 
114–328, set out as a note under section 111 of this title. 

AUTHORITY TO TRANSFER SURPLUS MINE-RESISTANT 
AMBUSH-PROTECTED VEHICLES AND SPARE PARTS 

Pub. L. 112–239, div. A, title X, § 1053, Jan. 2, 2013, 126 
Stat. 1937, provided that: 

‘‘(a) AUTHORITY.—The Secretary of Defense is author-
ized to transfer surplus Mine-Resistant Ambush-Pro-
tected vehicles, including spare parts for such vehicles, 
to non-profit United States humanitarian demining or-
ganizations for purposes of demining activities and 
training of such organizations. 

‘‘(b) TERMS AND CONDITIONS.—Any transfer of vehicles 
or spare parts under subsection (a) shall be subject to 
the following terms and conditions: 

‘‘(1) The transfer shall be made on a loan basis. 
‘‘(2) The costs of operation and maintenance of the 

vehicles shall be borne by the recipient organization. 
‘‘(3) Any other terms and conditions as the Sec-

retary of Defense determines to be appropriate. 
‘‘(c) NOTIFICATION.—The Secretary of Defense shall 

notify the congressional defense committees [Commit-
tees on Armed Services and Appropriations of the Sen-
ate and the House of Representatives] in writing not 
less than 60 days before making any transfer of vehicles 
or spare parts under subsection (a). Such notification 
shall include the name of the organization, the number 
and model of the vehicle to be transferred, a listing of 
any spare parts to be transferred, and any other infor-
mation the Secretary considers appropriate.’’

§ 408. Equipment and training of foreign per-
sonnel to assist in Department of Defense ac-
counting for missing United States Govern-
ment personnel 

(a) IN GENERAL.—The Secretary of Defense 
may provide assistance to any foreign nation to 
assist the Department of Defense with recovery 
of and accounting for missing United States 
Government personnel. 

(b) TYPES OF ASSISTANCE.—The assistance pro-
vided under subsection (a) may include the fol-
lowing: 

(1) Equipment. 
(2) Supplies. 
(3) Services. 
(4) Training of personnel.

(c) APPROVAL BY SECRETARY OF STATE.—As-
sistance may not be provided under this section 
to any foreign nation unless the Secretary of 
State specifically approves the provision of such 
assistance. 

(d) LIMITATION.—The amount of assistance 
provided under this section in any fiscal year 
may not exceed $1,000,000. 

(e) CONSTRUCTION WITH OTHER ASSISTANCE.—
The authority to provide assistance under this 
section is in addition to any other authority to 
provide assistance to foreign nations under law. 

(f) CONGRESSIONAL OVERSIGHT.—Whenever the 
Secretary of Defense provides assistance to a 
foreign nation under this section, the Secretary 
shall submit to the congressional defense com-

mittees a report on the assistance provided. 
Each such report shall identify the nation to 
which the assistance was provided and include a 
description of the type and amount of the assist-
ance provided. 

(Added Pub. L. 110–181, div. A, title XII, § 1207(a), 
Jan. 28, 2008, 122 Stat. 367; amended Pub. L. 
112–81, div. A, title X, § 1064(5), Dec. 31, 2011, 125 
Stat. 1587.) 

AMENDMENTS 

2011—Subsec. (f). Pub. L. 112–81 amended subsec. (f) 
generally. Prior to amendment, text read as follows: 

‘‘(1) Not later than December 31 each year, the Sec-
retary of Defense shall submit to the congressional de-
fense committees a report on the assistance provided 
under this section during the fiscal year ending in such 
year. 

‘‘(2) Each report under paragraph (1) shall include, for 
the fiscal year covered by such report, the following: 

‘‘(A) A listing of each foreign nation provided as-
sistance under this section. 

‘‘(B) For each nation so provided assistance, a de-
scription of the type and amount of such assistance.’’

§ 409. Center for Complex Operations 

(a) CENTER AUTHORIZED.—The Secretary of De-
fense may establish a center to be known as the 
‘‘Center for Complex Operations’’ (in this sec-
tion referred to as the ‘‘Center’’). 

(b) PURPOSES.—The purposes of the Center es-
tablished under subsection (a) shall be the fol-
lowing: 

(1) To provide for effective coordination in 
the preparation of Department of Defense per-
sonnel and other United States Government 
personnel for complex operations. 

(2) To foster unity of effort during complex 
operations among—

(A) the departments and agencies of the 
United States Government; 

(B) foreign governments and militaries; 
(C) international organizations and inter-

national nongovernmental organizations; 
and 

(D) domestic nongovernmental organiza-
tions.

(3) To conduct research; collect, analyze, and 
distribute lessons learned; and compile best 
practices in matters relating to complex oper-
ations. 

(4) To identify gaps in the education and 
training of Department of Defense personnel, 
and other relevant United States Government 
personnel, relating to complex operations, and 
to facilitate efforts to fill such gaps.

(c) CONCURRENCE OF THE SECRETARY OF 
STATE.—The Secretary of Defense shall seek the 
concurrence of the Secretary of State to the ex-
tent the efforts and activities of the Center in-
volve the entities referred to in subparagraphs 
(B) and (C) of subsection (b)(2). 

(d) SUPPORT FROM OTHER UNITED STATES GOV-
ERNMENT DEPARTMENTS OR AGENCIES.—The head 
of any non-Department of Defense department 
or agency of the United States Government 
may—

(1) provide to the Secretary of Defense serv-
ices, including personnel support, to support 
the operations of the Center; and 

(2) transfer funds to the Secretary of Defense 
to support the operations of the Center.
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(e) ACCEPTANCE OF GIFTS AND DONATIONS.—(1) 
Subject to paragraph (3), the Secretary of De-
fense may accept from any source specified in 
paragraph (2) any gift or donation for purposes 
of defraying the costs or enhancing the oper-
ations of the Center. 

(2) The sources specified in this paragraph are 
the following: 

(A) The government of a State or a political 
subdivision of a State. 

(B) The government of a foreign country. 
(C) A foundation or other charitable organi-

zation, including a foundation or charitable 
organization that is organized or operates 
under the laws of a foreign country. 

(D) Any source in the private sector of the 
United States or a foreign country.

(3) The Secretary may not accept a gift or do-
nation under this subsection if acceptance of the 
gift or donation would compromise or appear to 
compromise—

(A) the ability of the Department of Defense, 
any employee of the Department, or any mem-
ber of the armed forces to carry out the re-
sponsibility or duty of the Department in a 
fair and objective manner; or 

(B) the integrity of any program of the De-
partment or of any person involved in such a 
program.

(4) The Secretary shall provide written guid-
ance setting forth the criteria to be used in de-
termining the applicability of paragraph (3) to 
any proposed gift or donation under this sub-
section. 

(f) CREDITING OF FUNDS TRANSFERRED OR AC-
CEPTED.—Funds transferred to or accepted by 
the Secretary of Defense under this section shall 
be credited to appropriations available to the 
Department of Defense for the Center, and shall 
be available for the same purposes, and subject 
to the same conditions and limitations, as the 
appropriations with which merged. Any funds so 
transferred or accepted shall remain available 
until expended. 

(g) DEFINITIONS.—In this section: 
(1) The term ‘‘complex operation’’ means an 

operation as follows: 
(A) A stability operation. 
(B) A security operation. 
(C) A transition and reconstruction oper-

ation. 
(D) A counterinsurgency operation. 
(E) An operation consisting of irregular 

warfare.

(2) The term ‘‘gift or donation’’ means any 
gift or donation of funds, materials (including 
research materials), real or personal property, 
or services (including lecture services and fac-
ulty services). 

(Added Pub. L. 110–417, [div. A], title X, § 1031(a), 
Oct. 14, 2008, 122 Stat. 4589.) 

[§ 410. Repealed. Pub. L. 104–106, div. A, title V, 
§ 571(a)(1), Feb. 10, 1996, 110 Stat. 353] 

Section, added Pub. L. 102–484, div. A, title X, 
§ 1081(b)(1), Oct. 23, 1992, 106 Stat. 2515, related to Civil-
Military Cooperative Action Program. 

PILOT OUTREACH PROGRAM TO REDUCE DEMAND FOR 
ILLEGAL DRUGS 

Pub. L. 102–484, div. A, title X, § 1045, Oct. 23, 1992, 106 
Stat. 2494, required Secretary of Defense to conduct 

pilot outreach program to reduce demand for illegal 
drugs, required program to include outreach activities 
by active and reserve components of Armed Forces and 
focus primarily on youths in general and inner-city 
youths in particular, and related to payment of travel 
and living expenses, funding, duration of program, and 
reporting requirements, prior to repeal by Pub. L. 
104–106, div. A, title V, § 571(b), Feb. 10, 1996, 110 Stat. 
353. 

CONGRESSIONAL FINDINGS 

Pub. L. 102–484, div. A, title X, § 1081(a), Oct. 23, 1992, 
106 Stat. 2514, related to findings of Congress as to use 
of military resources to assist in addressing domestic 
needs, prior to repeal by Pub. L. 104–106, div. A, title V, 
§ 571(a)(2), Feb. 10, 1996, 110 Stat. 353.

CHAPTER 21—DEPARTMENT OF DEFENSE 
INTELLIGENCE MATTERS

Subchapter Sec. 

I. General Matters .................................... 421
II. Intelligence Commercial Activities ...... 431

AMENDMENTS 

1991—Pub. L. 102–88, title V, § 504(a)(1), Aug. 14, 1991, 
105 Stat. 437, added items for subchapters I and II. 

LIMITATION ON USE OF FUNDS 

Pub. L. 115–31, div. C, title VIII, § 8037, May 5, 2017, 131 
Stat. 255, provided that: ‘‘Notwithstanding any other 
provision of law, funds made available in this Act [div. 
C of Pub. L. 115–31, see Tables for classification] and 
hereafter for the Defense Intelligence Agency may be 
used for the design, development, and deployment of 
General Defense Intelligence Program intelligence 
communications and intelligence information systems 
for the Services, the Unified and Specified Commands, 
and the component commands.’’

DEPARTMENT OF DEFENSE INTELLIGENCE PRIORITIES 

Pub. L. 113–66, div. A, title IX, § 922, Dec. 26, 2013, 127 
Stat. 828, provided that: ‘‘Not later than 180 days after 
the date of the enactment of this Act [Dec. 26, 2013], the 
Secretary of Defense shall—

‘‘(1) establish a written policy governing the inter-
nal coordination and prioritization of intelligence 
priorities of the Office of the Secretary of Defense, 
the Joint Staff, the combatant commands, and the 
military departments to improve identification of the 
intelligence needs of the Department of Defense; 

‘‘(2) identify any significant intelligence gaps of the 
Office of the Secretary of Defense, the Joint Staff, 
the combatant commands, and the military depart-
ments; and 

‘‘(3) provide to the congressional defense commit-
tees [Committees on Armed Services and Appropria-
tions of the Senate and the House of Representa-
tives], the Permanent Select Committee on Intel-
ligence of the House of Representatives, and the Se-
lect Committee on Intelligence of the Senate a brief-
ing on the policy established under paragraph (1) and 
the gaps identified under paragraph (2).’’

DEFENSE CLANDESTINE SERVICE 

Pub. L. 113–66, div. A, title IX, § 923, Dec. 26, 2013, 127 
Stat. 828, as amended by Pub. L. 115–91, div. A, title X, 
§ 1051(s)(2), Dec. 12, 2017, 131 Stat. 1566, provided that: 

‘‘(a) CERTIFICATION REQUIRED.—Not more than 50 per-
cent of the funds authorized to be appropriated by this 
Act [see Tables for classification] or otherwise avail-
able to the Department of Defense for the Defense Clan-
destine Service for fiscal year 2014 may be obligated or 
expended for the Defense Clandestine Service until 
such time as the Secretary of Defense certifies to the 
covered congressional committees that—

‘‘(1) the Defense Clandestine Service is designed pri-
marily to—

‘‘(A) fulfill priorities of the Department of De-
fense that are unique to the Department of Defense 
or otherwise unmet; and 
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‘‘(B) provide unique capabilities to the intel-
ligence community (as defined in section 3(4) of the 
National Security Act of 1947 (50 U.S.C. 3003(4))); 
and 
‘‘(2) the Secretary of Defense has designed metrics 

that will be used to ensure that the Defense Clandes-
tine Service is employed as described in paragraph 
(1). 
‘‘(b) NOTIFICATION OF FUTURE CHANGES TO DESIGN.—

Following the submittal of the certification referred to 
in subsection (a), in the event that any significant 
change is made to the Defense Clandestine Service, the 
Secretary shall promptly notify the covered congres-
sional committees of the nature of such change. 

‘‘(c) QUARTERLY BRIEFINGS.—The Secretary of De-
fense shall quarterly provide to the covered congres-
sional committees a briefing on the deployments and 
collection activities of personnel of the Defense Clan-
destine Service. 

‘‘(d) COVERED CONGRESSIONAL COMMITTEES DEFINED.—
In this section, the term ‘covered congressional com-
mittees’ means the congressional defense committees 
[Committees on Armed Services and Appropriations of 
the Senate and the House of Representatives], the Per-
manent Select Committee on Intelligence of the House 
of Representatives, and the Select Committee on Intel-
ligence of the Senate.’’

SUBCHAPTER I—GENERAL MATTERS 

Sec. 

421. Funds for foreign cryptologic support. 
422. Use of funds for certain incidental purposes. 
423. Authority to use proceeds from counterintel-

ligence operations of the military depart-
ments or the Defense Intelligence Agency. 

424. Disclosure of organizational and personnel in-
formation: exemption for specified intel-
ligence agencies. 

425. Prohibition of unauthorized use of name, ini-
tials, or seal: specified intelligence agen-
cies. 

426. Integration of Department of Defense intel-
ligence, surveillance, and reconnaissance 
capabilities. 

427. Conflict Records Research Center. 
428. Defense industrial security. 
429. Appropriations for Defense intelligence ele-

ments: accounts for transfers; transfer au-
thority. 

430. Tactical Exploitation of National Capabilities 
Executive Agent. 

430a. Executive agent for management and over-
sight of alternative compensatory control 
measures. 

430b. Executive agent for open-source intelligence 
tools. 

AMENDMENTS 

2015—Pub. L. 114–92, div. A, title X, §§ 1081(a)(5), 
1083(a)(2), title XVI, § 1631(b), Nov. 25, 2015, 129 Stat. 
1001, 1004, 1111, added items 430 to 430b. 

2013—Pub. L. 113–66, div. A, title X, § 1071(b), Dec. 26, 
2013, 127 Stat. 868, added item 427. 

2012—Pub. L. 112–87, title IV, § 433(b), Jan. 3, 2012, 125 
Stat. 1895, added item 429. 

2011—Pub. L. 112–81, div. A, title X, § 1061(4)(B), Dec. 
31, 2011, 125 Stat. 1583, struck out item 427 ‘‘Intelligence 
oversight activities of Department of Defense: annual 
reports’’. 

Pub. L. 111–383, div. A, title X, § 1075(d)(10), Jan. 7, 
2011, 124 Stat. 4373, made technical correction to direc-
tory language of Pub. L. 111–84, § 921(b)(2). See 2009 
Amendment note below. 

2009—Pub. L. 111–84, div. A, title X, § 1073(a)(5), Oct. 
28, 2009, 123 Stat. 2472, redesignated item 438 as 428. 

Pub. L. 111–84, div. A, title IX, § 921(b)(2), Oct. 28, 2009, 
123 Stat. 2432, as amended by Pub. L. 111–383, div. A, 
title X, § 1075(d)(10), Jan. 7, 2011, 124 Stat. 4373, added 
item 423 and struck out former item 423 ‘‘Authority to 

use proceeds from counterintelligence operations of the 
military departments’’. 

2008—Pub. L. 110–417, [div. A], title VIII, § 845(a)(2), 
Oct. 14, 2008, 122 Stat. 4542, added item 438. 

2006—Pub. L. 109–364, div. A, title IX, § 932(b), Oct. 17, 
2006, 120 Stat. 2363, added item 427. 

2003—Pub. L. 108–136, div. A, title IX, §§ 921(d)(5)(B)(ii), 
923(c)(2), Nov. 24, 2003, 117 Stat. 1569, 1576, substituted 
‘‘Disclosure of organizational and personnel informa-
tion: exemption for specified intelligence agencies’’ for 
‘‘Disclosure of organizational and personnel informa-
tion: exemption for Defense Intelligence Agency, Na-
tional Reconnaissance Office, and National Imagery 
and Mapping Agency’’ in item 424 and added item 426. 

2001—Pub. L. 107–108, title V, § 501(b)(3), Dec. 28, 2001, 
115 Stat. 1404, substituted ‘‘Use of funds for certain in-
cidental purposes’’ for ‘‘Counterintelligence official re-
ception and representation expenses’’ in item 422. 

1997—Pub. L. 105–107, title V, § 503(d)(2), Nov. 20, 1997, 
111 Stat. 2263, added items 424 and 425 and struck out 
former items 424 ‘‘Disclosure of organizational and per-
sonnel information: exemption for Defense Intelligence 
Agency’’ and 425 ‘‘Disclosure of personnel information: 
exemption for National Reconnaissance Office’’. 

1993—Pub. L. 103–178, title V, § 503(a)(2), Dec. 3, 1993, 
107 Stat. 2039, added item 425. 

1991—Pub. L. 102–88, title V, § 504(a)(1), Aug. 14, 1991, 
105 Stat. 437, added subchapter heading. 

1989—Pub. L. 101–189, div. A, title XVI, § 1622(c)(2), 
Nov. 29, 1989, 103 Stat. 1604, substituted ‘‘Funds for for-
eign cryptologic support’’ for ‘‘Funds for Foreign 
Cryptologic Support’’ in item 421. 

1988—Pub. L. 100–453, title VII, §§ 701(b), 703(b), Sept. 
29, 1988, 102 Stat. 1912, 1913, in item 421 substituted 
‘‘Funds for Foreign Cryptologic Support’’ for ‘‘Funds 
transfers for foreign cryptologic support’’ and added 
item 424. 

1987—Pub. L. 100–180, div. A, title XII, § 1231(3), Dec. 4, 
1987, 101 Stat. 1160, substituted ‘‘departments’’ for ‘‘de-
partment’’ in item 423. 

§ 421. Funds for foreign cryptologic support 

(a) The Secretary of Defense may use appro-
priated funds available to the Department of De-
fense for intelligence and communications pur-
poses to pay for the expenses of arrangements 
with foreign countries for cryptologic support. 

(b) The Secretary of Defense may use funds 
other than appropriated funds to pay for the ex-
penses of arrangements with foreign countries 
for cryptologic support without regard for the 
provisions of law relating to the expenditure of 
United States Government funds, except that—

(1) no such funds may be expended, in whole 
or in part, by or for the benefit of the Depart-
ment of Defense for a purpose for which Con-
gress had previously denied funds; and 

(2) proceeds from the sale of cryptologic 
items may be used only to purchase replace-
ment items similar to the items that are sold; 
and 

(3) the authority provided by this subsection 
may not be used to acquire items or services 
for the principal benefit of the United States.

(c) Any funds expended under the authority of 
subsection (a) shall be reported to the Select 
Committee on Intelligence of the Senate and the 
Permanent Select Committee on Intelligence of 
the House of Representatives pursuant to the 
provisions of title V of the National Security 
Act of 1947 (50 U.S.C. 3091 et seq.). Funds ex-
pended under the authority of subsection (b) 
shall be reported pursuant to procedures jointly 
agreed upon by such committees and the Sec-
retary of Defense. 
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(Added Pub. L. 96–450, title IV, § 401(a), Oct. 14, 
1980, 94 Stat. 1977, § 140a; amended Pub. L. 97–258, 
§ 3(b)(2), Sept. 13, 1982, 96 Stat. 1063; renumbered 
§ 128 and amended Pub. L. 99–433, title I, 
§§ 101(a)(3), 110(d)(5), Oct. 1, 1986, 100 Stat. 994, 
1002; renumbered § 421, Pub. L. 100–26, § 9(a)(2), 
Apr. 21, 1987, 101 Stat. 287; Pub. L. 100–453, title 
VII, § 701(a), Sept. 29, 1988, 102 Stat. 1911; Pub. L. 
101–189, div. A, title XVI, § 1622(c)(3), Nov. 29, 
1989, 103 Stat. 1604; Pub. L. 113–291, div. A, title 
X, § 1071(c)(3), Dec. 19, 2014, 128 Stat. 3508.) 

REFERENCES IN TEXT 

The National Security Act of 1947, referred to in sub-
sec. (c), is act July 26, 1947, ch. 343, 61 Stat. 495. Title 
V of the Act is classified generally to subchapter III 
(§ 3091 et seq.) of chapter 44 of Title 50, War and Na-
tional Defense. For complete classification of this Act 
to the Code, see Tables. 

AMENDMENTS 

2014—Subsec. (c). Pub. L. 113–291 substituted ‘‘(50 
U.S.C. 3091 et seq.)’’ for ‘‘(50 U.S.C. 413 et seq.)’’. 

1989—Subsec. (c). Pub. L. 101–189 substituted ‘‘House 
of Representatives pursuant to the provisions of title V 
of the National Security Act of 1947 (50 U.S.C. 413 et 
seq.). Funds’’ for ‘‘House pursuant to the provisions of 
title V of the National Security Act of 1947, as amend-
ed, and funds’’. 

1988—Pub. L. 100–453 struck out ‘‘transfers’’ after 
‘‘Funds’’ in section catchline and amended text gen-
erally. Prior to amendment, text read as follows: ‘‘The 
Secretary of Defense may use funds available to the De-
partment of Defense for intelligence and communica-
tions purposes to pay for the expenses of arrangements 
with foreign countries for cryptologic support.’’

1987—Pub. L. 100–26 renumbered section 128 of this 
title as this section. 

1986—Pub. L. 99–433 renumbered section 140a of this 
title as section 128 of this title and substituted 
‘‘Funds’’ for ‘‘Secretary of Defense: funds’’ in section 
catchline. 

1982—Pub. L. 97–258 struck out provision that pay-
ments under this section could be made without regard 
to section 3651 of the Revised Statutes of the United 
States (31 U.S.C. 543). 

COMPREHENSIVE INDEPENDENT STUDY OF NATIONAL 
CRYPTOGRAPHY POLICY 

Pub. L. 103–160, div. A, title II, § 267, Nov. 30, 1993, 107 
Stat. 1611, directed Secretary of Defense, not later than 
90 days after Nov. 30, 1993, to request National Research 
Council of National Academy of Sciences to conduct a 
comprehensive study to assess effect of cryptographic 
technologies on national security, law enforcement, 
commercial, and privacy interests, and effect of export 
controls on commercial interests, with cooperation of 
other agencies, and report findings and conclusions 
within 2 years after processing of security clearances to 
Secretary of Defense, and directed Secretary to submit 
a report in unclassified form to Committee on Armed 
Services, Committee on the Judiciary, and Select Com-
mittee on Intelligence of Senate and to Committee on 
Armed Services, Committee on the Judiciary, and Per-
manent Select Committee on Intelligence of House of 
Representatives, not later than 120 days after the re-
port is submitted to the Secretary. 

§ 422. Use of funds for certain incidental pur-
poses 

(a) COUNTERINTELLIGENCE OFFICIAL RECEPTION 
AND REPRESENTATION EXPENSES.—The Secretary 
of Defense may use funds available to the De-
partment of Defense for counterintelligence pro-
grams to pay the expenses of hosting foreign of-
ficials in the United States under the auspices of 

the Department of Defense for consultation on 
counterintelligence matters. 

(b) PROMOTIONAL ITEMS FOR RECRUITMENT PUR-
POSES.—The Secretary of Defense may use funds 
available for an intelligence element of the De-
partment of Defense to purchase promotional 
items of nominal value for use in the recruit-
ment of individuals for employment by that ele-
ment. 

(Added Pub. L. 99–569, title IV, § 401(c), Oct. 27, 
1986, 100 Stat. 3195, § 140a; renumbered § 422, Pub. 
L. 100–26, § 9(a)(3), Apr. 21, 1987, 101 Stat. 287; 
amended Pub. L. 107–108, title V, § 501(a)–(b)(2), 
Dec. 28, 2001, 115 Stat. 1404.) 

AMENDMENTS 

2001—Pub. L. 107–108 substituted ‘‘Use of funds for 
certain incidental purposes’’ for ‘‘Counterintelligence 
official reception and representation expenses’’ in sec-
tion catchline, designated existing provisions as sub-
sec. (a), inserted heading, and added subsec. (b). 

1987—Pub. L. 100–26 renumbered section 140a of this 
title as this section. 

§ 423. Authority to use proceeds from counter-
intelligence operations of the military de-
partments or the Defense Intelligence Agen-
cy 

(a) The Secretary of Defense may authorize, 
without regard to the provisions of section 3302 
of title 31, use of proceeds from counterintel-
ligence operations conducted by components of 
the military departments or the Defense Intel-
ligence Agency to offset necessary and reason-
able expenses, not otherwise prohibited by law, 
incurred in such operations, and to make excep-
tional performance awards to personnel involved 
in such operations, if use of appropriated funds 
to meet such expenses or to make such awards 
would not be practicable. 

(b) As soon as the net proceeds from such 
counterintelligence operations are no longer 
necessary for the conduct of those operations, 
such proceeds shall be deposited into the Treas-
ury as miscellaneous receipts. 

(c) The Secretary of Defense shall establish 
policies and procedures to govern acquisition, 
use, management, and disposition of proceeds 
from counterintelligence operations conducted 
by components of the military departments or 
the Defense Intelligence Agency, including ef-
fective internal systems of accounting and ad-
ministrative controls. 

(Added Pub. L. 99–569, title IV, § 403(a), Oct. 27, 
1986, 100 Stat. 3196, § 140b; renumbered § 423 and 
amended Pub. L. 100–26, § 9(a)(3), (b)(3), Apr. 21, 
1987, 101 Stat. 287; Pub. L. 111–84, div. A, title IX, 
§ 921(a), (b)(1), Oct. 28, 2009, 123 Stat. 2432.) 

AMENDMENTS 

2009—Pub. L. 111–84 inserted ‘‘or the Defense Intel-
ligence Agency’’ after ‘‘military departments’’ wher-
ever appearing. 

1987—Pub. L. 100–26 renumbered section 140b of this 
title as this section and struck out ‘‘United States 
Code,’’ after ‘‘section 3302 of title 31,’’ in subsec. (a). 

§ 424. Disclosure of organizational and personnel 
information: exemption for specified intel-
ligence agencies 

(a) EXEMPTION FROM DISCLOSURE.—Except as 
required by the President or as provided in sub-
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section (c), no provision of law shall be con-
strued to require the disclosure of—

(1) the organization or any function of an or-
ganization of the Department of Defense 
named in subsection (b); or 

(2) the number of persons employed by or as-
signed or detailed to any such organization or 
the name, official title, occupational series, 
grade, or salary of any such person.

(b) COVERED ORGANIZATIONS.—This section ap-
plies to the following organizations of the De-
partment of Defense: 

(1) The Defense Intelligence Agency. 
(2) The National Reconnaissance Office. 
(3) The National Geospatial-Intelligence 

Agency.

(c) PROVISION OF INFORMATION TO CONGRESS.—
Subsection (a) does not apply with respect to 
the provision of information to Congress. 

(Added Pub. L. 104–201, div. A, title XI, § 1112(d), 
Sept. 23, 1996, 110 Stat. 2683; amended Pub. L. 
108–136, div. A, title IX, § 921(d)(5)(A), (B)(i), Nov. 
24, 2003, 117 Stat. 1569.) 

PRIOR PROVISIONS 

A prior section 424, added Pub. L. 100–178, title VI, 
§ 603(a), Dec. 2, 1987, 101 Stat. 1016, § 1607; renumbered 
§ 424 and amended Pub. L. 100–453, title VII, § 703(a), 
Sept. 29, 1988, 102 Stat. 1912, related to disclosure of or-
ganizational and personnel information with respect to 
the Defense Intelligence Agency prior to repeal by Pub. 
L. 104–201, div. A, title XI, §§ 1112(d), 1124, Sept. 23, 1996, 
110 Stat. 2683, 2688, effective Oct. 1, 1996. 

AMENDMENTS 

2003—Pub. L. 108–136, § 921(d)(5)(B)(i), substituted 
‘‘Disclosure of organizational and personnel informa-
tion: exemption for specified intelligence agencies’’ for 
‘‘Disclosure of organizational and personnel informa-
tion: exemption for Defense Intelligence Agency, Na-
tional Reconnaissance Office, and National Imagery 
and Mapping Agency’’ in section catchline. 

Subsec. (b)(3). Pub. L. 108–136, § 921(d)(5)(A), sub-
stituted ‘‘National Geospatial-Intelligence Agency’’ for 
‘‘National Imagery and Mapping Agency’’. 

EFFECTIVE DATE 

Section effective Oct. 1, 1996, see section 1124 of Pub. 
L. 104–201, set out as an Effective Date of 1996 Amend-
ment note under section 193 of this title. 

DISCLOSURE OF GOVERNMENTAL AFFILIATION BY DE-
PARTMENT OF DEFENSE INTELLIGENCE PERSONNEL 
OUTSIDE OF UNITED STATES 

Pub. L. 103–359, title V, § 503, Oct. 14, 1994, 108 Stat. 
3430, provided that: 

‘‘(a) IN GENERAL.—Notwithstanding section 552a(e)(3) 
of title 5, United States Code, intelligence personnel of 
the Department of Defense who are authorized by the 
Secretary of Defense to collect intelligence from 
human sources shall not be required, when making an 
initial assessment contact outside the United States, 
to give notice of governmental affiliation to potential 
sources who are United States persons. 

‘‘(b) RECORDS.—Records concerning such contacts 
shall be maintained by the Department of Defense and 
made available upon request to the appropriate com-
mittees of the Congress in accordance with applicable 
security procedures. Such records shall include for each 
such contact an explanation of why notice of govern-
ment affiliation could not reasonably be provided, the 
nature of the information obtained from the United 
States person as a result of the contact, and whether 
additional contacts resulted with the person concerned. 

‘‘(c) DEFINITIONS.—For the purposes of this section—
‘‘(1) the term ‘United States’ includes the Common-

wealth of Puerto Rico, the Commonwealth of the 
Northern Mariana Islands, and any territory or pos-
session of the United States; and 

‘‘(2) the term ‘United States person’ means any cit-
izen, national, or permanent resident alien of the 
United States.’’

EXEMPTION FOR NATIONAL RECONNAISSANCE OFFICE 
FROM ANY REQUIREMENT FOR DISCLOSURE OF PER-
SONNEL INFORMATION 

Pub. L. 102–496, title IV, § 406, Oct. 24, 1992, 106 Stat. 
3186, which provided that, except as required by Presi-
dent and except with respect to provision of informa-
tion to Congress, nothing in Pub. L. 102–496 or any 
other provision of law was to be construed to require 
disclosure of name, title, or salary of any person em-
ployed by, or assigned or detailed to, National Recon-
naissance Office or disclosure of number of such per-
sons, was repealed and restated in former section 425 of 
this title by Pub. L. 103–178, title V, § 503(a)(1), (b), Dec. 
3, 1993, 107 Stat. 2038, 2039. 

§ 425. Prohibition of unauthorized use of name, 
initials, or seal: specified intelligence agen-
cies 

(a) PROHIBITION.—Except with the written per-
mission of both the Secretary of Defense and the 
Director of National Intelligence, no person may 
knowingly use, in connection with any merchan-
dise, retail product, impersonation, solicitation, 
or commercial activity in a manner reasonably 
calculated to convey the impression that such 
use is approved, endorsed, or authorized by the 
Secretary and the Director, any of the following 
(or any colorable imitation thereof): 

(1) The words ‘‘Defense Intelligence Agen-
cy’’, the initials ‘‘DIA’’, or the seal of the De-
fense Intelligence Agency. 

(2) The words ‘‘National Reconnaissance Of-
fice’’, the initials ‘‘NRO’’, or the seal of the 
National Reconnaissance Office. 

(3) The words ‘‘National Imagery and Map-
ping Agency’’, the initials ‘‘NIMA’’, or the seal 
of the National Imagery and Mapping Agency. 

(4) The words ‘‘Defense Mapping Agency’’, 
the initials ‘‘DMA’’, or the seal of the Defense 
Mapping Agency. 

(5) The words ‘‘National Geospatial-Intel-
ligence Agency’’, the initials ‘‘NGA,’’ or the 
seal of the National Geospatial-Intelligence 
Agency.

(b) AUTHORITY TO ENJOIN VIOLATIONS.—When-
ever it appears to the Attorney General that any 
person is engaged or is about to engage in an act 
or practice which constitutes or will constitute 
conduct prohibited by subsection (a), the Attor-
ney General may initiate a civil proceeding in a 
district court of the United States to enjoin 
such act or practice. Such court shall proceed as 
soon as practicable to the hearing and deter-
mination of such action and may, at any time 
before final determination, enter such restrain-
ing orders or prohibitions, or take such other ac-
tions as is warranted, to prevent injury to the 
United States or to any person or class of per-
sons for whose protection the action is brought. 

(Added and amended Pub. L. 105–107, title V, 
§ 503(a), (b), Nov. 20, 1997, 111 Stat. 2262; Pub. L. 
108–136, div. A, title IX, § 921(d)(6), Nov. 24, 2003, 
117 Stat. 1569; Pub. L. 110–181, div. A, title IX, 
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§ 931(a)(6), Jan. 28, 2008, 122 Stat. 285; Pub. L. 
110–417, [div. A], title IX, § 932(a)(6), Oct. 14, 2008, 
122 Stat. 4576; Pub. L. 111–84, div. A, title X, 
§ 1073(c)(10), Oct. 28, 2009, 123 Stat. 2475.) 

CODIFICATION 

The text of section 202(b) of this title, which was 
transferred to this section by Pub. L. 105–107, § 503(b), 
was based on Pub. L. 97–269, title V, § 501(a), Sept. 27, 
1982, 96 Stat. 1145, § 191; renumbered § 201, Pub. L. 99–433, 
title III, § 301(a)(1), Oct. 1, 1986, 100 Stat. 1019; renum-
bered § 202, Pub. L. 102–190, div. A, title IX, § 922(a)(1), 
Dec. 5, 1991, 105 Stat. 1453. 

PRIOR PROVISIONS 

A prior section 425, added Pub. L. 103–178, title V, 
§ 503(a)(1), Dec. 3, 1993, 107 Stat. 2038, related to disclo-
sure of information about personnel at National Recon-
naissance Office prior to repeal by Pub. L. 104–201, div. 
A, title XI, §§ 1112(d), 1124, Sept. 23, 1996, 110 Stat. 2683, 
2688, effective Oct. 1, 1996. See section 424 of this title. 

AMENDMENTS 

2009—Subsec. (a). Pub. L. 111–84 repealed Pub. L. 
110–417, § 932(a)(6). See 2008 Amendment note below. 

2008—Subsec. (a). Pub. L. 110–181 and Pub. L. 110–417, 
§ 932(a)(6), amended subsec. (a) identically, substituting 
‘‘Director of National Intelligence’’ for ‘‘Director of 
Central Intelligence’’ in introductory provisions. Pub. 
L. 110–417, § 932(a)(6), was repealed by Pub. L. 111–84. 

2003—Subsec. (a)(5). Pub. L. 108–136 added par. (5). 
1997—Subsec. (b). Pub. L. 105–107, § 503(b), renumbered 

section 202(b) of this title as subsec. (b) of this section 
and inserted heading. 

CHANGE OF NAME 

Reference to National Imagery and Mapping Agency 
considered to be reference to National Geospatial-Intel-
ligence Agency, see section 921(a) of Pub. L. 108–136, set 
out as a note under section 441 of this title. 

EFFECTIVE DATE OF 2009 AMENDMENT 

Pub. L. 111–84, div. A, title X, § 1073(c), Oct. 28, 2009, 
123 Stat. 2474, provided that the amendment made by 
section 1073(c)(10) is effective as of Oct. 14, 2008, and as 
if included in Pub. L. 110–417 as enacted. 

§ 426. Integration of Department of Defense intel-
ligence, surveillance, and reconnaissance ca-
pabilities 

(a) ISR INTEGRATION COUNCIL.—(1) The Under 
Secretary of Defense for Intelligence and Secu-
rity shall establish an Intelligence, Surveil-
lance, and Reconnaissance Integration Council—

(A) to assist the Secretary of Defense in car-
rying out the responsibilities of the Secretary 
under section 105(a) of the National Security 
Act of 1947 (50 U.S.C. 3038(a)); 

(B) to assist the Under Secretary with re-
spect to matters relating to—

(i) integration of intelligence and counter-
intelligence capabilities and activities under 
section 137(b) of this title of the military de-
partments, intelligence agencies of the De-
partment of Defense, and relevant combat-
ant commands; and 

(ii) coordination of related developmental 
activities of such departments, agencies, and 
combatant commands; and

(C) to otherwise provide a means to facili-
tate such integration and coordination.

(2) The Council shall be composed of—
(A) the Under Secretary, who shall chair the 

Council; 

(B) the directors of the intelligence agencies 
of the Department of Defense; 

(C) the senior intelligence officers of the 
armed forces and the regional and functional 
combatant commands; 

(D) the Director for Intelligence of the Joint 
Chiefs of Staff; and 

(E) the Director for Operations of the Joint 
Chiefs of Staff.

(3) The Under Secretary shall invite the par-
ticipation of the Director of National Intel-
ligence (or a representative of the Director) in 
the proceedings of the Council. 

(4) The Under Secretary may designate addi-
tional participants to attend the proceedings of 
the Council, as the Under Secretary determines 
appropriate. 

(b) ANNUAL BRIEFINGS ON THE INTELLIGENCE 
AND COUNTERINTELLIGENCE REQUIREMENTS OF THE 
COMBATANT COMMANDS.—(1) The Chairman of the 
Joint Chiefs of Staff shall provide to the con-
gressional defense committees and the congres-
sional intelligence committees a briefing on the 
following: 

(A) The intelligence and counterintelligence 
requirements, by specific intelligence capa-
bility type, of each of the relevant combatant 
commands. 

(B) For the year preceding the year in which 
the briefing is provided, the fulfillment rate 
for each of the relevant combatant commands 
of the validated intelligence and counterintel-
ligence requirements, by specific intelligence 
capability type, of such combatant command. 

(C) A risk analysis identifying the critical 
gaps and shortfalls in efforts to address oper-
ational and strategic requirements of the De-
partment of Defense that would result from 
the failure to fulfill the validated intelligence 
and counterintelligence requirements of the 
relevant combatant commands. 

(D) A mitigation plan to balance and offset 
the gaps and shortfalls identified under sub-
paragraph (C), including with respect to space-
borne, airborne, ground, maritime, and cyber 
intelligence, surveillance, and reconnaissance 
capabilities. 

(E) For the year preceding the year in which 
the briefing is provided—

(i) the number of intelligence and counter-
intelligence requests of each commander of a 
relevant combatant command determined by 
the Joint Chiefs of Staff to be a validated re-
quirement, and the total of capacity of such 
requests provided to each such commander; 

(ii) with respect to such validated require-
ments—

(I) the quantity of intelligence and coun-
terintelligence capabilities or activities, 
by specific intelligence capability type, 
that the Joint Chiefs of Staff requested 
each military department to provide; and 

(II) the total of capacity of such requests 
so provided by each such military depart-
ment; and

(iii) a qualitative assessment of the align-
ment of intelligence and counterintelligence 
capabilities and activities with the program 
of analysis for each combat support agency 
and intelligence center of a military service 
that is part of—
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(I) the Defense Intelligence Enterprise; 
and 

(II) the intelligence community.

(2) The Under Secretary of Defense for Intel-
ligence and Security shall provide to the con-
gressional defense committees and the congres-
sional intelligence committees a briefing on 
short-, mid-, and long-term strategies to address 
the validated intelligence and counterintel-
ligence requirements of the relevant combatant 
commands, including with respect to space-
borne, airborne, ground, maritime, and cyber in-
telligence, surveillance, and reconnaissance ca-
pabilities. 

(3) The briefings required by paragraphs (1) 
and (2) shall be provided at the same time that 
the President’s budget is submitted pursuant to 
section 1105(a) of title 31 for each of fiscal years 
2021 through 2025. 

(4) In this subsection: 
(A) The term ‘‘congressional intelligence 

committees’’ has the meaning given that term 
in section 3 of the National Security Act of 
1947 (50 U.S.C. 3003). 

(B) The term ‘‘Defense Intelligence Enter-
prise’’ means the organizations, infrastruc-
ture, and measures, including policies, proc-
esses, procedures, and products, of the intel-
ligence, counterintelligence, and security 
components of each of the following: 

(i) The Department of Defense. 
(ii) The Joint Staff. 
(iii) The combatant commands. 
(iv) The military departments. 
(v) Other elements of the Department of 

Defense that perform national intelligence, 
defense intelligence, intelligence-related, 
counterintelligence, or security functions.

(C) The term ‘‘fulfillment rate’’ means the 
percentage of combatant command intel-
ligence and counterintelligence requirements 
satisfied by available, acquired, or realigned 
intelligence and counterintelligence capabili-
ties or activities. 

(D) The term ‘‘intelligence community’’ has 
the meaning given that term in section 3 of 
the National Security Act of 1947 (50 U.S.C. 
3003). 

(Added Pub. L. 108–136, div. A, title IX, § 923(c)(1), 
Nov. 24, 2003, 117 Stat. 1575; amended Pub. L. 
109–364, div. A, title X, § 1071(a)(3), Oct. 17, 2006, 
120 Stat. 2398; Pub. L. 110–181, div. A, title IX, 
§ 931(a)(7), (8), Jan. 28, 2008, 122 Stat. 285; Pub. L. 
111–383, div. A, title IX, § 922(b), Jan. 7, 2011, 124 
Stat. 4331; Pub. L. 115–232, div. A, title XVI, 
§ 1625(b), Aug. 13, 2018, 132 Stat. 2121; Pub. L. 
116–92, div. A, title XVI, §§ 1621(e)(1)(A)(vii), 1622, 
Dec. 20, 2019, 133 Stat. 1733.) 

CODIFICATION 

Subsec. (c) of this section was based on Pub. L. 
113–291, div. A, title XVI, § 1626, Dec. 19, 2014, 128 Stat. 
3635; Pub. L. 115–91, div. A, title XVI, § 1624, Dec. 12, 
2017, 131 Stat. 1732; Pub. L. 115–232, div. A, title XVI, 
§ 1625(a), Aug. 13, 2018, 132 Stat. 2121, which was trans-
ferred to this chapter, redesignated as subsec. (c) of 
this section by Pub. L. 115–232, § 1625(b), and subse-
quently repealed. 

AMENDMENTS 

2019—Pub. L. 116–92, § 1621(e)(1)(A)(vii), substituted 
‘‘Under Secretary of Defense for Intelligence and Secu-

rity’’ for ‘‘Under Secretary of Defense for Intelligence’’ 
wherever appearing. 

Subsec. (a). Pub. L. 116–92, § 1622(a), amended subsec. 
(a) generally. Prior to amendment, subsec. (a) related 
to establishment and composition of an Intelligence, 
Surveillance, and Reconnaissance (ISR) Integration 
Council. 

Subsecs. (b), (c). Pub. L. 116–92, § 1622(b), added subsec. 
(b) and struck out former subsecs. (b) and (c) which re-
lated to ISR Integration Roadmap and annual briefing 
on intelligence, surveillance, and reconnaissance re-
quirements of the combatant commands, respectively. 

2018—Subsec. (c). Pub. L. 115–232 transferred section 
1626 of Pub. L. 113–291, as amended, to this section and 
redesignated it as subsec. (c). See Codification note 
above. 

2011—Subsec. (a)(4). Pub. L. 111–383 added par. (4). 
2008—Subsecs. (a)(3), (b)(2). Pub. L. 110–181 substituted 

‘‘Director of National Intelligence’’ for ‘‘Director of 
Central Intelligence’’. 

2006—Subsec. (a)(1)(B). Pub. L. 109–364 substituted 
‘‘coordination’’ for ‘‘coordiation’’. 

INTEGRATION OF DEFENSE INTELLIGENCE, 
SURVEILLANCE, AND RECONNAISSANCE CAPABILITIES 

Pub. L. 108–136, div. A, title IX, § 923(a), (b), Nov. 24, 
2003, 117 Stat. 1574, 1575, as amended by Pub. L. 111–383, 
div. A, title IX, § 922(a), Jan. 7, 2011, 124 Stat. 4330, pro-
vided that: 

‘‘(a) FINDINGS.—Congress makes the following find-
ings: 

‘‘(1) As part of transformation efforts within the 
Department of Defense, each of the Armed Forces is 
developing intelligence, surveillance, and reconnais-
sance capabilities that best support future war fight-
ing as envisioned by the leadership of the military de-
partment concerned. 

‘‘(2) Concurrently, intelligence agencies of the De-
partment of Defense outside the military depart-
ments are developing transformation roadmaps to 
best support the future decisionmaking and war 
fighting needs of their principal customers, but are 
not always closely coordinating those efforts with 
the intelligence, surveillance, and reconnaissance de-
velopment efforts of the military departments. 

‘‘(3) A senior official of each military department 
has been designated as the integrator of intelligence, 
surveillance, and reconnaissance for each of the 
Armed Forces in such military department, but there 
is not currently a well-defined forum through which 
the integrators of intelligence, surveillance, and re-
connaissance capabilities for each of the Armed 
Forces can routinely interact with each other and 
with senior representatives of Department of Defense 
intelligence agencies, as well as with other members 
of the intelligence community, to ensure unity of ef-
fort and to preclude unnecessary duplication of ef-
fort. 

‘‘(4) The current funding structure of a National In-
telligence Program (NIP) and a Military Intelligence 
Program (MIP) may not be the best approach for sup-
porting the development of an intelligence, surveil-
lance, and reconnaissance structure that is inte-
grated to meet the national security requirements of 
the United States in the 21st century. 

‘‘(5) The position of Under Secretary of Defense for 
Intelligence [now Under Secretary of Defense for In-
telligence and Security] was established in 2002 by 
Public Law 107–314 [see 10 U.S.C. 137] in order to fa-
cilitate resolution of the challenges to achieving an 
integrated intelligence, surveillance, and reconnais-
sance structure in the Department of Defense to meet 
such 21st century requirements. 
‘‘(b) GOAL.—It shall be a goal of the Department of 

Defense to fully integrate the intelligence, surveil-
lance, and reconnaissance capabilities and coordinate 
the developmental activities of the military depart-
ments, intelligence agencies of the Department of De-
fense, and relevant combatant commands as those de-
partments, agencies, and commands transform their in-
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telligence, surveillance, and reconnaissance systems to 
meet current and future needs.’’

§ 427. Conflict Records Research Center 

(a) CENTER AUTHORIZED.—The Secretary of De-
fense may establish a center to be known as the 
‘‘Conflict Records Research Center’’ (in this sec-
tion referred to as the ‘‘Center’’). 

(b) PURPOSES.—The purposes of the Center 
shall be the following: 

(1) To establish a digital research database, 
including translations, and to facilitate re-
search and analysis of records captured from 
countries, organizations, and individuals, now 
or once hostile to the United States, with rigid 
adherence to academic freedom and integrity. 

(2) Consistent with the protection of na-
tional security information, personally identi-
fiable information, and intelligence sources 
and methods, to make a significant portion of 
these records available to researchers as 
quickly and responsibly as possible while tak-
ing into account the integrity of the academic 
process and risks to innocents or third parties. 

(3) To conduct and disseminate research and 
analysis to increase the understanding of fac-
tors related to international relations, 
counterterrorism, and conventional and un-
conventional warfare and, ultimately, enhance 
national security. 

(4) To collaborate with members of academic 
and broad national security communities, 
both domestic and international, on research, 
conferences, seminars, and other information 
exchanges to identify topics of importance for 
the leadership of the United States Govern-
ment and the scholarly community.

(c) CONCURRENCE OF THE DIRECTOR OF NA-
TIONAL INTELLIGENCE.—The Secretary of Defense 
shall seek the concurrence of the Director of Na-
tional Intelligence to the extent the efforts and 
activities of the Center involve the entities re-
ferred to in subsection (b)(4). 

(d) SUPPORT FROM OTHER UNITED STATES GOV-
ERNMENT DEPARTMENTS OR AGENCIES.—The head 
of any non-Department of Defense department 
or agency of the United States Government 
may—

(1) provide to the Secretary of Defense serv-
ices, including personnel support, to support 
the operations of the Center; and 

(2) transfer funds to the Secretary of Defense 
to support the operations of the Center.

(e) ACCEPTANCE OF GIFTS AND DONATIONS.—(1) 
Subject to paragraph (3), the Secretary of De-
fense may accept from any source specified in 
paragraph (2) any gift or donation for purposes 
of defraying the costs or enhancing the oper-
ations of the Center. 

(2) The sources specified in this paragraph are 
the following: 

(A) The government of a State or a political 
subdivision of a State. 

(B) The government of a foreign country. 
(C) A foundation or other charitable organi-

zation, including a foundation or charitable 
organization that is organized or operates 
under the laws of a foreign country. 

(D) Any source in the private sector of the 
United States or a foreign country.

(3) The Secretary may not accept a gift or do-
nation under this subsection if acceptance of the 
gift or donation would compromise or appear to 
compromise—

(A) the ability of the Department of Defense, 
any employee of the Department, or any mem-
ber of the armed forces to carry out the re-
sponsibility or duty of the Department in a 
fair and objective manner; or 

(B) the integrity of any program of the De-
partment or of any person involved in such a 
program.

(4) The Secretary shall provide written guid-
ance setting forth the criteria to be used in de-
termining the applicability of paragraph (3) to 
any proposed gift or donation under this sub-
section. 

(f) CREDITING OF FUNDS TRANSFERRED OR AC-
CEPTED.—Funds transferred to or accepted by 
the Secretary of Defense under this section shall 
be credited to appropriations available to the 
Department of Defense for the Center, and shall 
be available for the same purposes, and subject 
to the same conditions and limitations, as the 
appropriations with which merged. Any funds so 
transferred or accepted shall remain available 
until expended. 

(g) DEFINITIONS.—In this section: 
(1) The term ‘‘captured record’’ means a doc-

ument, audio file, video file, or other material 
captured during combat operations from coun-
tries, organizations, or individuals, now or 
once hostile to the United States. 

(2) The term ‘‘gift or donation’’ means any 
gift or donation of funds, materials (including 
research materials), real or personal property, 
or services (including lecture services and fac-
ulty services). 

(Added Pub. L. 113–66, div. A, title X, § 1071(a), 
Dec. 26, 2013, 127 Stat. 867.) 

PRIOR PROVISIONS 

A prior section 427, added Pub. L. 109–364, div. A, title 
IX, § 932(a), Oct. 17, 2006, 120 Stat. 2362, related to sub-
mission of an annual report on intelligence oversight 
activities of the Department of Defense, prior to repeal 
by Pub. L. 112–81, div. A, title X, § 1061(4)(A), Dec. 31, 
2011, 125 Stat. 1583. 

§ 428. Defense industrial security 

(a) RESPONSIBILITY FOR DEFENSE INDUSTRIAL 
SECURITY.—The Secretary of Defense shall be re-
sponsible for the protection of classified infor-
mation disclosed to contractors of the Depart-
ment of Defense. 

(b) CONSISTENCY WITH EXECUTIVE ORDERS AND 
DIRECTIVES.—The Secretary shall carry out the 
responsibility assigned under subsection (a) in a 
manner consistent with Executive Order 12829 
(or any successor order to such executive order) 
and consistent with policies relating to the Na-
tional Industrial Security Program (or any suc-
cessor to such program). 

(c) PERFORMANCE OF INDUSTRIAL SECURITY 
FUNCTIONS FOR OTHER AGENCIES.—The Secretary 
may perform industrial security functions for 
other agencies of the Federal government upon 
request or upon designation of the Department 
of Defense as executive agent for the National 
Industrial Security Program (or any successor 
to such program). 
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(d) REGULATIONS AND POLICY GUIDANCE.—The 
Secretary shall prescribe, and from time to time 
revise, such regulations and policy guidance as 
are necessary to ensure the protection of classi-
fied information disclosed to contractors of the 
Department of Defense. 

(e) DEDICATION OF RESOURCES.—The Secretary 
shall ensure that sufficient resources are pro-
vided to staff, train, and support such personnel 
as are necessary to fully protect classified infor-
mation disclosed to contractors of the Depart-
ment of Defense. 

(Added Pub. L. 110–417, [div. A], title VIII, 
§ 845(a)(1), Oct. 14, 2008, 122 Stat. 4541, § 438; re-
numbered § 428, Pub. L. 111–84, div. A, title X, 
§ 1073(a)(4), Oct. 28, 2009, 123 Stat. 2472; Pub. L. 
111–383, div. A, title X, § 1075(b)(11), Jan. 7, 2011, 
124 Stat. 4369; Pub. L. 115–91, div. A, title X, 
§ 1051(a)(3), Dec. 12, 2017, 131 Stat. 1560.) 

REFERENCES IN TEXT 

Executive Order 12829, referred to in subsec. (b), is set 
out as a note under section 3161 of Title 50, War and Na-
tional Defense. 

AMENDMENTS 

2017—Subsec. (f). Pub. L. 115–91 struck out subsec. (f) 
which related to biennial reports on expenditures and 
activities of the Department of Defense in carrying out 
the requirements of this section. 

2011—Subsec. (f). Pub. L. 111–383 struck out ‘‘, United 
States Code,’’ after ‘‘title 31’’. 

2009—Pub. L. 111–84 renumbered section 438 of this 
title as this section. 

PILOT PROGRAM FOR DEPARTMENT OF DEFENSE CON-
TROLLED UNCLASSIFIED INFORMATION IN THE HANDS 
OF INDUSTRY 

Pub. L. 115–232, div. A, title X, § 1048, Aug. 13, 2018, 132 
Stat. 1961, provided that: 

‘‘(a) IN GENERAL.—The Secretary of Defense—
‘‘(1) shall establish and implement a pilot program 

for oversight of designated Department of Defense 
controlled unclassified information in the hands of 
defense contractors with foreign ownership, control, 
or influence concerns; and 

‘‘(2) may designate an entity within the Depart-
ment to be responsible for the pilot program under 
paragraph (1). 
‘‘(b) PROGRAM REQUIREMENTS.—The pilot program 

under subsection (a) shall have the following elements: 
‘‘(1) The use of a capability to rapidly identify com-

panies subject to foreign ownership, control, or influ-
ence that are processing designated controlled un-
classified information, including unclassified con-
trolled technical information. 

‘‘(2) The use, in consultation with the Chief of In-
formation Officer of the Department, of a capability 
or means for assessing industry compliance with De-
partment cybersecurity standards. 

‘‘(3) A means of demonstrating whether and under 
what conditions the risk to national security posed 
by access to Department controlled unclassified in-
formation, including unclassified controlled technical 
information, by a company under foreign ownership, 
control, or influence company can be mitigated and 
how such mitigation could be enforced. 
‘‘(c) BRIEFING REQUIRED.—By not later than 30 days 

after the completion of the pilot program under this 
section, but in no case later than December 1, 2019, the 
Secretary shall provide to the congressional defense 
committees [Committees on Armed Services and Ap-
propriations of the Senate and the House of Represent-
atives] a briefing on the results of the pilot program 

and any decisions about whether to implement the 
pilot program on a Department-wide basis.’’

REQUIREMENT FOR ENTITIES WITH FACILITY CLEAR-
ANCES THAT ARE NOT UNDER FOREIGN OWNERSHIP 
CONTROL OR INFLUENCE MITIGATION 

Pub. L. 111–383, div. A, title VIII, § 845, Jan. 7, 2011, 124 
Stat. 4285, provided that: 

‘‘(a) REQUIREMENT.—The Secretary of Defense shall 
develop a plan to ensure that covered entities employ 
and maintain policies and procedures that meet re-
quirements under the national industrial security pro-
gram. In developing the plan, the Secretary shall con-
sider whether or not covered entities, or any category 
of covered entities, should be required to establish gov-
ernment security committees similar to those required 
for companies that are subject to foreign ownership 
control or influence mitigation measures. 

‘‘(b) COVERED ENTITY.—A covered entity under this 
section is an entity—

‘‘(1) to which the Department of Defense has grant-
ed a facility clearance; and 

‘‘(2) that is not subject to foreign ownership control 
or influence mitigation measures. 
‘‘(c) GUIDANCE.—The Secretary of Defense shall issue 

guidance, including appropriate compliance mecha-
nisms, to implement the requirement in subsection (a). 
To the extent determined appropriate by the Secretary, 
the guidance shall require covered entities, or any cat-
egory of covered entities, to establish government se-
curity committees similar to those required for compa-
nies that are subject to foreign ownership control or in-
fluence mitigation measures. 

‘‘(d) REPORT.—Not later than 270 days after the date 
of the enactment of this Act [Jan. 7, 2011], the Sec-
retary shall submit to the Committees on Armed Serv-
ices of the Senate and the House of Representatives a 
report on the plan developed pursuant to subsection (a) 
and the guidance issued pursuant to subsection (c). The 
report shall specifically address the rationale for the 
Secretary’s decision on whether or not to require cov-
ered entities, or any category of covered entities, to es-
tablish government security committees similar to 
those required for companies that are subject to foreign 
ownership control or influence mitigation measures.’’

SUBMISSION OF FIRST BIENNIAL REPORT 

Pub. L. 110–417, [div. A], title VIII, § 845(b), Oct. 14, 
2008, 122 Stat. 4542, required the first biennial report 
under former subsec. (f) of this section to be submitted 
no later than Sept. 1, 2009. 

§ 429. Appropriations for Defense intelligence 
elements: accounts for transfers; transfer au-
thority 

(a) ACCOUNTS FOR APPROPRIATIONS FOR DE-
FENSE INTELLIGENCE ELEMENTS.—The Secretary 
of Defense may transfer appropriations of the 
Department of Defense which are available for 
the activities of Defense intelligence elements 
to an account or accounts established for receipt 
of such transfers. Each such account may also 
receive transfers from the Director of National 
Intelligence if made pursuant to section 102A of 
the National Security Act of 1947 (50 U.S.C. 3024) 
and transfers and reimbursements arising from 
transactions, as authorized by law, between a 
Defense intelligence element and another enti-
ty. Appropriation balances in each such account 
may be transferred back to the account or ac-
counts from which such appropriations origi-
nated as appropriation refunds. 

(b) RECORDATION OF TRANSFERS.—Transfers 
made pursuant to subsection (a) shall be re-
corded as expenditure transfers. 

(c) AVAILABILITY OF FUNDS.—Funds transferred 
pursuant to subsection (a) shall remain avail-
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able for the same time period and for the same 
purpose as the appropriation from which trans-
ferred, and shall remain subject to the same lim-
itations provided in the law making the appro-
priation. 

(d) OBLIGATION AND EXPENDITURE OF FUNDS.—
Unless otherwise specifically authorized by law, 
funds transferred pursuant to subsection (a) 
shall only be obligated and expended in accord-
ance with chapter 15 of title 31 and all other ap-
plicable provisions of law. 

(e) DEFENSE INTELLIGENCE ELEMENT DEFINED.—
In this section, the term ‘‘Defense intelligence 
element’’ means any of the Department of De-
fense agencies, offices, and elements included 
within the definition of ‘‘intelligence commu-
nity’’ under section 3(4) of the National Security 
Act of 1947 (50 U.S.C. 3003(4)). 

(Added Pub. L. 112–87, title IV, § 433(a), Jan. 3, 
2012, 125 Stat. 1894; amended Pub. L. 113–291, div. 
A, title X, § 1071(c)(5), (f)(6), Dec. 19, 2014, 128 
Stat. 3508, 3510.) 

AMENDMENTS 

2014—Subsec. (a). Pub. L. 113–291, § 1071(c)(5)(A), sub-
stituted ‘‘section 102A of the National Security Act of 
1947 (50 U.S.C. 3024)’’ for ‘‘Section 102A of the National 
Security Act of 1947 (50 U.S.C. 403–1)’’. 

Subsec. (c). Pub. L. 113–291, § 1071(f)(6), substituted 
‘‘law’’ for ‘‘act’’. 

Subsec. (e). Pub. L. 113–291, § 1071(c)(5)(B), substituted 
‘‘(50 U.S.C. 3003(4))’’ for ‘‘(50 U.S.C. 401a(4))’’. 

§ 430. Tactical Exploitation of National Capabili-
ties Executive Agent 

(a) DESIGNATION.—The Under Secretary of De-
fense for Intelligence and Security shall des-
ignate a civilian employee of the Department or 
a member of the armed forces to serve as the 
Tactical Exploitation of National Capabilities 
Executive Agent. 

(b) DUTIES.—The Executive Agent designated 
under subsection (a) shall—

(1) report directly to the Under Secretary of 
Defense for Intelligence and Security; 

(2) work with the combatant commands, 
military departments, and the intelligence 
community (as defined in section 3(4) of the 
National Security Act of 1947 (50 U.S.C. 3003(4)) 
to—

(A) develop methods to increase warfighter 
effectiveness through the exploitation of na-
tional capabilities; and 

(B) promote cross-domain integration of 
such capabilities into military operations, 
training, intelligence, surveillance, and re-
connaissance activities. 

(Added Pub. L. 113–291, div. A, title XVI, 
§ 1621(a), Dec. 19, 2014, 128 Stat. 3631; amended 
Pub. L. 116–92, div. A, title XVI, 
§ 1621(e)(1)(A)(viii), Dec. 20, 2019, 133 Stat. 1733; 
Pub. L. 116–283, div. A, title X, § 1081(a)(17), Jan. 
1, 2021, 134 Stat. 3871.) 

AMENDMENTS 

2021—Subsec. (b)(1). Pub. L. 116–283 inserted ‘‘and Se-
curity’’ after ‘‘for Intelligence’’. 

2019—Subsec. (a). Pub. L. 116–92 substituted ‘‘Under 
Secretary of Defense for Intelligence and Security’’ for 
‘‘Under Secretary of Defense for Intelligence’’. 

§ 430a. Executive agent for management and 
oversight of alternative compensatory con-
trol measures 

(a) EXECUTIVE AGENT.—The Secretary of De-
fense shall designate a senior official from 
among the personnel of the Department of De-
fense to act as the Department of Defense execu-
tive agent for the management and oversight of 
alternative compensatory control measures. 

(b) ROLES, RESPONSIBILITIES, AND AUTHORI-
TIES.—The Secretary shall prescribe the roles, 
responsibilities, and authorities of the executive 
agent designated under subsection (a). Such 
roles, responsibilities, and authorities shall in-
clude the development of an annual manage-
ment and oversight plan for Department-wide 
accountability and reporting to the congres-
sional defense committees. 

(Added Pub. L. 114–92, div. A, title X, § 1083(a)(1), 
Nov. 25, 2015, 129 Stat. 1003.) 

§ 430b. Executive agent for open-source intel-
ligence tools 

(a) DESIGNATION.—Not later than April 1, 2016, 
the Secretary of Defense shall designate a senior 
official of the Department of Defense to serve as 
the executive agent for the Department for 
open-source intelligence tools. 

(b) ROLES, RESPONSIBILITIES, AND AUTHORI-
TIES.— (1) Not later than July 1, 2016, in accord-
ance with Directive 5101.1, the Secretary shall 
prescribe the roles, responsibilities, and authori-
ties of the executive agent designated under sub-
section (a). 

(2) The roles and responsibilities of the execu-
tive agent designated under subsection (a) shall 
include the following: 

(A) Developing and maintaining a com-
prehensive list of open-source intelligence 
tools and technical standards. 

(B) Establishing priorities for the develop-
ment, acquisition, and integration of open-
source intelligence tools into the intelligence 
enterprise, and other command and control 
systems as needed. 

(C) Certifying all open-source intelligence 
tools with respect to compliance with the 
standards required by the framework and guid-
ance for the Intelligence Community Informa-
tion Technology Enterprise, the Defense Intel-
ligence Information Enterprise, and the Joint 
Information Environment. 

(D) Assessing and making recommendations 
regarding the protection of privacy in the ac-
quisition, analysis, and dissemination of open-
source information available around the 
world. 

(E) Performing such other assessments or 
analyses as the Secretary considers appro-
priate.

(c) SUPPORT WITHIN DEPARTMENT OF DE-
FENSE.—In accordance with Directive 5101.1, the 
Secretary shall ensure that the military depart-
ments, the Defense Agencies, and other ele-
ments of the Department of Defense provide the 
executive agent designated under subsection (a) 
with the appropriate support and resources 
needed to perform the roles, responsibilities, and 
authorities of the executive agent. 
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(d) DEFINITIONS.—In this section: 
(1) The term ‘‘Directive 5101.1’’ means De-

partment of Defense Directive 5101.1, or any 
successor directive relating to the responsibil-
ities of an executive agent of the Department 
of Defense. 

(2) The term ‘‘executive agent’’ has the 
meaning given the term ‘‘DoD Executive 
Agent’’ in Directive 5101.1. 

(3) The term ‘‘open-source intelligence 
tools’’ means tools for the systematic collec-
tion, processing, and analysis of publicly 
available information for known or antici-
pated intelligence requirements. 

(Added Pub. L. 114–92, div. A, title XVI, § 1631(a), 
Nov. 25, 2015, 129 Stat. 1110.)

SUBCHAPTER II—INTELLIGENCE 
COMMERCIAL ACTIVITIES 

Sec. 

431. Authority to engage in commercial activities 
as security for intelligence collection ac-
tivities. 

432. Use, disposition, and auditing of funds. 
433. Relationship with other Federal laws. 
434. Reservation of defenses and immunities. 
435. Limitations. 
436. Regulations. 
437. Congressional oversight. 

AMENDMENTS 

1992—Pub. L. 102–484, div. A, title X, § 1052(1), Oct. 23, 
1992, 106 Stat. 2499, inserted ‘‘Sec.’’ above item ‘‘431’’. 

1991—Pub. L. 102–88, title V, § 504(a)(2), Aug. 14, 1991, 
105 Stat. 437, added subchapter heading and analysis of 
sections. 

§ 431. Authority to engage in commercial activi-
ties as security for intelligence collection ac-
tivities 

(a) AUTHORITY.—The Secretary of Defense, 
subject to the provisions of this subchapter, may 
authorize the conduct of those commercial ac-
tivities necessary to provide security for author-
ized intelligence collection activities abroad un-
dertaken by the Department of Defense. No 
commercial activity may be initiated pursuant 
to this subchapter after December 31, 2023. 

(b) INTERAGENCY COORDINATION AND SUPPORT.—
Any such activity shall—

(1) be coordinated with, and (where appro-
priate) be supported by, the Director of the 
Central Intelligence Agency; and 

(2) to the extent the activity takes place 
within the United States, be coordinated with, 
and (where appropriate) be supported by, the 
Director of the Federal Bureau of Investiga-
tion.

(c) DEFINITIONS.—In this subchapter: 
(1) The term ‘‘commercial activities’’ means 

activities that are conducted in a manner con-
sistent with prevailing commercial practices 
and includes—

(A) the acquisition, use, sale, storage and 
disposal of goods and services; 

(B) entering into employment contracts 
and leases and other agreements for real and 
personal property; 

(C) depositing funds into and withdrawing 
funds from domestic and foreign commercial 
business or financial institutions; 

(D) acquiring licenses, registrations, per-
mits, and insurance; and 

(E) establishing corporations, partner-
ships, and other legal entities.

(2) The term ‘‘intelligence collection activi-
ties’’ means the collection of foreign intel-
ligence and counterintelligence information. 

(Added Pub. L. 102–88, title V, § 504(a)(2), Aug. 14, 
1991, 105 Stat. 437; amended Pub. L. 104–93, title 
V, § 503, Jan. 6, 1996, 109 Stat. 973; Pub. L. 105–272, 
title V, § 501, Oct. 20, 1998, 112 Stat. 2404; Pub. L. 
106–398, § 1 [[div. A], title X, § 1077], Oct. 30, 2000, 
114 Stat. 1654, 1654A–282; Pub. L. 107–314, div. A, 
title X, § 1053, Dec. 2, 2002, 116 Stat. 2649; Pub. L. 
108–375, div. A, title IX, § 921, Oct. 28, 2004, 118 
Stat. 2029; Pub. L. 109–364, div. A, title IX, § 931, 
Oct. 17, 2006, 120 Stat. 2362; Pub. L. 110–181, div. 
A, title IX, § 931(b)(1), Jan. 28, 2008, 122 Stat. 285; 
Pub. L. 110–417, [div. A], title IX, § 932(a)(7), Oct. 
14, 2008, 122 Stat. 4576; Pub. L. 111–84, div. A, title 
X, § 1073(c)(10), Oct. 28, 2009, 123 Stat. 2475; Pub. 
L. 111–383, div. A, title IX, § 921, Jan. 7, 2011, 124 
Stat. 4330; Pub. L. 113–291, div. A, title XVI, 
§ 1623, Dec. 19, 2014, 128 Stat. 3632; Pub. L. 115–91, 
div. A, title XVI, § 1622, Dec. 12, 2017, 131 Stat. 
1732.) 

AMENDMENTS 

2017—Subsec. (a). Pub. L. 115–91 substituted ‘‘Decem-
ber 31, 2023’’ for ‘‘December 31, 2017’’. 

2014—Subsec. (a). Pub. L. 113–291 substituted ‘‘Decem-
ber 31, 2017’’ for ‘‘December 31, 2015’’. 

2011—Subsec. (a). Pub. L. 111–383 substituted ‘‘Decem-
ber 31, 2015’’ for ‘‘December 31, 2010’’. 

2009—Subsec. (b)(1). Pub. L. 111–84 repealed Pub. L. 
110–417, § 932(a)(7). See 2008 Amendment note below. 

2008—Subsec. (b)(1). Pub. L. 110–417, § 932(a)(7), which 
directed the amendment of subsec. (b)(1) by sub-
stituting ‘‘Director of National Intelligence’’ for ‘‘Di-
rector of Central Intelligence’’, was repealed by Pub. L. 
111–84. 

Pub. L. 110–181 substituted ‘‘Director of the Central 
Intelligence Agency’’ for ‘‘Director of Central Intel-
ligence’’. 

2006—Subsec. (a). Pub. L. 109–364 substituted ‘‘2010’’ 
for ‘‘2006’’. 

2004—Subsec. (a). Pub. L. 108–375 substituted ‘‘2006’’ 
for ‘‘2004’’. 

2002—Subsec. (a). Pub. L. 107–314 substituted ‘‘2004’’ 
for ‘‘2002’’. 

2000—Subsec. (a). Pub. L. 106–398 substituted ‘‘2002’’ 
for ‘‘2000’’. 

1998—Subsec. (a). Pub. L. 105–272 substituted ‘‘2000’’ 
for ‘‘1998’’. 

1996—Subsec. (a). Pub. L. 104–93 substituted ‘‘1998’’ for 
‘‘1995’’. 

EFFECTIVE DATE OF 2009 AMENDMENT 

Pub. L. 111–84, div. A, title X, § 1073(c), Oct. 28, 2009, 
123 Stat. 2474, provided that the amendment made by 
section 1073(c)(10) is effective as of Oct. 14, 2008, and as 
if included in Pub. L. 110–417 as enacted. 

EFFECTIVE DATE 

Pub. L. 102–88, title V, § 504(b), Aug. 14, 1991, 105 Stat. 
440, provided that: ‘‘The Secretary of Defense may not 
authorize any activity under section 431 of title 10, 
United States Code, as added by subsection (a), until 
the later of—

‘‘(1) the end of the 90-day period beginning on the 
date of the enactment of this Act [Aug. 14, 1991]; or 

‘‘(2) the effective date of regulations first pre-
scribed under section 436 of such title, as added by 
subsection (a).’’
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§ 432. Use, disposition, and auditing of funds 

(a) USE OF FUNDS.—Funds generated by a com-
mercial activity authorized pursuant to this 
subchapter may be used to offset necessary and 
reasonable expenses arising from that activity. 
Use of such funds for that purpose shall be kept 
to the minimum necessary to conduct the activ-
ity concerned in a secure manner. Any funds 
generated by the activity in excess of those re-
quired for that purpose shall be deposited, as 
often as may be practicable, into the Treasury 
as miscellaneous receipts. 

(b) AUDITS.—(1) The Secretary of Defense shall 
assign an organization within the Department of 
Defense to have auditing responsibility with re-
spect to activities authorized under this sub-
chapter. 

(2) That organization shall audit the use and 
disposition of funds generated by any commer-
cial activity authorized under this subchapter 
not less often than annually. The results of all 
such audits shall be reported to the congres-
sional defense committees and the congressional 
intelligence committees (as defined in section 
437(c) of this title) by not later than December 
31 of each year. 

(Added Pub. L. 102–88, title V, § 504(a)(2), Aug. 14, 
1991, 105 Stat. 438; amended Pub. L. 113–66, div. 
A, title IX, § 921(a), Dec. 26, 2013, 127 Stat. 827; 
Pub. L. 115–91, div. A, title XVI, § 1623, Dec. 12, 
2017, 131 Stat. 1732.) 

AMENDMENTS 

2017—Subsec. (b)(2). Pub. L. 115–91 struck out 
‘‘promptly’’ before ‘‘reported’’ and inserted before pe-
riod at end ‘‘by not later than December 31 of each 
year’’. 

2013—Subsec. (b)(2). Pub. L. 113–66 substituted ‘‘the 
congressional defense committees and the congres-
sional intelligence committees (as defined in section 
437(c) of this title).’’ for ‘‘the intelligence committees 
(as defined in section 437(d) of this title).’’

§ 433. Relationship with other Federal laws 

(a) IN GENERAL.—Except as provided by sub-
section (b), a commercial activity conducted 
pursuant to this subchapter shall be carried out 
in accordance with applicable Federal law. 

(b) AUTHORIZATION OF WAIVERS WHEN NEC-
ESSARY TO MAINTAIN SECURITY.—(1) If the Sec-
retary of Defense determines, in connection 
with a commercial activity authorized pursuant 
to section 431 of this title, that compliance with 
certain Federal laws or regulations pertaining 
to the management and administration of Fed-
eral agencies would create an unacceptable risk 
of compromise of an authorized intelligence ac-
tivity, the Secretary may, to the extent nec-
essary to prevent such compromise, waive com-
pliance with such laws or regulations. 

(2) Any determination and waiver by the Sec-
retary under paragraph (1) shall be made in 
writing and shall include a specification of the 
laws and regulations for which compliance by 
the commercial activity concerned is not re-
quired consistent with this section. 

(3) The authority of the Secretary under para-
graph (1) may be delegated only to the Deputy 
Secretary of Defense, an Under Secretary of De-
fense, an Assistant Secretary of Defense, or a 
Secretary of a military department. 

(c) FEDERAL LAWS AND REGULATIONS.—For pur-
poses of this section, Federal laws and regula-
tions pertaining to the management and admin-
istration of Federal agencies are only those Fed-
eral laws and regulations pertaining to the fol-
lowing: 

(1) The receipt and use of appropriated and 
nonappropriated funds. 

(2) The acquisition or management of prop-
erty or services. 

(3) Information disclosure, retention, and 
management. 

(4) The employment of personnel. 
(5) Payments for travel and housing. 
(6) The establishment of legal entities or 

government instrumentalities. 
(7) Foreign trade or financial transaction re-

strictions that would reveal the commercial 
activity as an activity of the United States 
Government. 

(Added Pub. L. 102–88, title V, § 504(a)(2), Aug. 14, 
1991, 105 Stat. 438.) 

§ 434. Reservation of defenses and immunities 

The submission to judicial proceedings in a 
State or other legal jurisdiction, in connection 
with a commercial activity undertaken pursu-
ant to this subchapter, shall not constitute a 
waiver of the defenses and immunities of the 
United States. 

(Added Pub. L. 102–88, title V, § 504(a)(2), Aug. 14, 
1991, 105 Stat. 439.) 

§ 435. Limitations 

(a) LAWFUL ACTIVITIES.—Nothing in this sub-
chapter authorizes the conduct of any intel-
ligence activity that is not otherwise authorized 
by law or Executive order. 

(b) DOMESTIC ACTIVITIES.—Personnel con-
ducting commercial activity authorized by this 
subchapter may only engage in those activities 
in the United States to the extent necessary to 
support intelligence activities abroad. 

(c) PROVIDING GOODS AND SERVICES TO THE DE-
PARTMENT OF DEFENSE.—Commercial activity 
may not be undertaken within the United States 
for the purpose of providing goods and services 
to the Department of Defense, other than as 
may be necessary to provide security for the ac-
tivities subject to this subchapter. 

(d) NOTICE TO UNITED STATES PERSONS.—(1) In 
carrying out a commercial activity authorized 
under this subchapter, the Secretary of Defense 
may not permit an entity engaged in such activ-
ity to employ a United States person in an oper-
ational, managerial, or supervisory position, 
and may not assign or detail a United States 
person to perform operational, managerial, or 
supervisory duties for such an entity, unless 
that person is informed in advance of the intel-
ligence security purpose of that activity. 

(2) In this subsection, the term ‘‘United States 
person’’ means an individual who is a citizen of 
the United States or an alien lawfully admitted 
to the United States for permanent residence. 

(Added Pub. L. 102–88, title V, § 504(a)(2), Aug. 14, 
1991, 105 Stat. 439.) 

§ 436. Regulations 

The Secretary of Defense shall prescribe regu-
lations to implement the authority provided in 
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this subchapter. Such regulations shall be con-
sistent with this subchapter and shall at a min-
imum—

(1) specify all elements of the Department of 
Defense who are authorized to engage in com-
mercial activities pursuant to this subchapter; 

(2) require the personal approval of the Sec-
retary or Deputy Secretary of Defense for all 
sensitive activities to be authorized pursuant 
to this subchapter; 

(3) specify all officials who are authorized to 
grant waivers of laws or regulations pursuant 
to section 433(b) of this title, or to approve the 
establishment or conduct of commercial ac-
tivities pursuant to this subchapter; 

(4) designate a single office within the De-
partment of Defense to be responsible for the 
oversight of all activities authorized under 
this subchapter; 

(5) require that each commercial activity 
proposed to be authorized under this sub-
chapter be subject to appropriate legal review 
before the activity is authorized; and 

(6) provide for appropriate internal audit 
controls and oversight for such activities. 

(Added Pub. L. 102–88, title V, § 504(a)(2), Aug. 14, 
1991, 105 Stat. 439; amended Pub. L. 113–66, div. 
A, title IX, § 921(b), Dec. 26, 2013, 127 Stat. 827.) 

AMENDMENTS 

2013—Par. (4). Pub. L. 113–66 substituted ‘‘Department 
of Defense’’ for ‘‘Defense Intelligence Agency’’ and 
‘‘oversight’’ for ‘‘management and supervision’’. 

§ 437. Congressional oversight 

(a) PROPOSED REGULATIONS.—Copies of regula-
tions proposed to be prescribed under section 436 
of this title (including any proposed revision to 
such regulations) shall be submitted to congres-
sional defense committees and the congressional 
intelligence committees not less than 30 days 
before they take effect. 

(b) CURRENT INFORMATION.—The Secretary of 
Defense shall ensure that congressional defense 
committees and the congressional intelligence 
committees are kept fully and currently in-
formed of actions taken pursuant to this sub-
chapter, including any significant anticipated 
activity to be authorized pursuant to this sub-
chapter. 

(c) CONGRESSIONAL INTELLIGENCE COMMITTEES 
DEFINED.—In this section, the term ‘‘congres-
sional intelligence committees’’ has the mean-
ing given the term in section 3 of the National 
Security Act of 1947 (50 U.S.C. 3003). 

(Added Pub. L. 102–88, title V, § 504(a)(2), Aug. 14, 
1991, 105 Stat. 440; amended Pub. L. 107–306, title 
VIII, § 811(b)(4)(A), Nov. 27, 2002, 116 Stat. 2423; 
Pub. L. 108–136, div. A, title X, § 1031(a)(7), Nov. 
24, 2003, 117 Stat. 1596; Pub. L. 108–375, div. A, 
title X, § 1084(d)(3), Oct. 28, 2004, 118 Stat. 2061; 
Pub. L. 112–81, div. A, title X, § 1061(5), Dec. 31, 
2011, 125 Stat. 1583; Pub. L. 113–66, div. A, title 
IX, § 921(c), Dec. 26, 2013, 127 Stat. 827.) 

AMENDMENTS 

2013—Subsec. (a). Pub. L. 113–66, § 921(c)(1), sub-
stituted ‘‘congressional defense committees and the 
congressional intelligence committees’’ for ‘‘the intel-
ligence committees’’. 

Subsec. (b). Pub. L. 113–66, § 921(c)(2), substituted 
‘‘The Secretary’’ for ‘‘Consistent with title V of the Na-

tional Security Act of 1947 (50 U.S.C. 413 et seq.), the 
Secretary’’ and ‘‘congressional defense committees and 
the congressional intelligence committees’’ for ‘‘the in-
telligence committees’’. 

Subsec. (c). Pub. L. 113–66, § 921(c)(3), added subsec. 
(c). 

2011—Subsec. (c). Pub. L. 112–81 struck out subsec. (c) 
which related to submission of an annual report on cer-
tain authorized commercial activities. 

2004—Subsec. (c). Pub. L. 108–375 inserted ‘‘(50 U.S.C. 
415b)’’ after ‘‘National Security Act of 1947’’. 

2003—Subsec. (b). Pub. L. 108–136, § 1031(a)(7)(A), 
struck out at end ‘‘The Secretary shall promptly notify 
the appropriate committees of Congress whenever a 
corporation, partnership, or other legal entity is estab-
lished pursuant to this subchapter.’’

Subsec. (c). Pub. L. 108–136, § 1031(a)(7)(B), substituted 
‘‘report) the following:’’ for ‘‘report)—’’ in introductory 
provisions, ‘‘A’’ for ‘‘a’’ in pars. (1) to (3), a period for 
the semicolon at end of par. (1) and for ‘‘; and’’ at end 
of par. (2), and added par. (4). 

2002—Subsec. (c). Pub. L. 107–306, § 811(b)(4)(A)(i), in 
introductory provisions, substituted ‘‘Not later each 
year than the date provided in section 507 of the Na-
tional Security Act of 1947, the Secretary shall submit 
to the congressional intelligence committees (as de-
fined in section 3 of that Act (50 U.S.C. 401a))’’ for ‘‘Not 
later than January 15 of each year, the Secretary shall 
submit to the appropriate committees of Congress’’. 

Subsec. (d). Pub. L. 107–306, § 811(b)(4)(A)(ii), struck 
out heading and text of subsec. (d). Text read as fol-
lows: ‘‘In this section, the term ‘intelligence commit-
tees’ means the Select Committee on Intelligence of 
the Senate and the Permanent Select Committee on In-
telligence of the House of Representatives.’’

CHAPTER 22—NATIONAL GEOSPATIAL-
INTELLIGENCE AGENCY

Subchapter Sec. 

I. Missions and Authority ......................... 441
II. Maps, Charts, and Geomatics Products 451
III. Personnel Management ......................... 461
IV. Definitions ............................................. 467

PRIOR PROVISIONS 

A prior chapter 22 was renumbered chapter 23 of this 
title. 

AMENDMENTS 

2021—Pub. L. 116–283, div. A, title XVI, § 1621(g)(2), 
Jan. 1, 2021, 134 Stat. 4054, substituted ‘‘Geomatics’’ for 
‘‘Geodetic’’ in item for subchapter II. 

2003—Pub. L. 108–136, div. A, title IX, § 921(d)(1), Nov. 
24, 2003, 117 Stat. 1568, substituted ‘‘NATIONAL 
GEOSPATIAL-INTELLIGENCE AGENCY’’ FOR ‘‘NA-
TIONAL IMAGERY AND MAPPING AGENCY’’ in chap-
ter heading.

SUBCHAPTER I—MISSIONS AND 
AUTHORITY 

Sec. 

441. Establishment. 
442. Missions. 
443. Imagery intelligence and geospatial informa-

tion: support for foreign countries, regional 
organizations, and security alliances. 

444. Support from Central Intelligence Agency. 
[445. Repealed.] 

AMENDMENTS 

2013—Pub. L. 112–239, div. A, title IX, § 921(b)(2), Jan. 
2, 2013, 126 Stat. 1878, added item 443 and struck out 
former item 443 ‘‘Imagery intelligence and geospatial 
information: support for foreign countries’’. 

1997—Pub. L. 105–107, title V, § 503(d)(3), Nov. 20, 1997, 
111 Stat. 2263, struck out item 445 ‘‘Protection of agen-
cy identifications and organizational information’’. 
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§ 441. Establishment 

(a) ESTABLISHMENT.—The National Geospatial-
Intelligence Agency is a combat support agency 
of the Department of Defense and has signifi-
cant national missions. 

(b) DIRECTOR.—(1) The Director of the National 
Geospatial-Intelligence Agency is the head of 
the agency. 

(2) Upon a vacancy in the position of Director, 
the Secretary of Defense shall recommend to the 
President an individual for appointment to the 
position. 

(3) If an officer of the armed forces on active 
duty is appointed to the position of Director, the 
position shall be treated as having been des-
ignated by the President as a position of impor-
tance and responsibility for purposes of section 
601 of this title and shall carry the grade of lieu-
tenant general, or, in the case of an officer of 
the Navy, vice admiral. 

(c) DIRECTOR OF NATIONAL INTELLIGENCE COL-
LECTION TASKING AUTHORITY.—Unless otherwise 
directed by the President, the Director of Na-
tional Intelligence shall have authority (except 
as otherwise agreed by the Director and the Sec-
retary of Defense) to—

(1) approve collection requirements levied on 
national imagery collection assets; 

(2) determine priorities for such require-
ments; and 

(3) resolve conflicts in such priorities.

(d) AVAILABILITY AND CONTINUED IMPROVEMENT 
OF IMAGERY INTELLIGENCE SUPPORT TO ALL-
SOURCE ANALYSIS AND PRODUCTION FUNCTION.—
The Secretary of Defense, in consultation with 
the Director of National Intelligence, shall take 
all necessary steps to ensure the full avail-
ability and continued improvement of imagery 
intelligence support for all-source analysis and 
production. 

(Added Pub. L. 104–201, div. A, title XI, 
§ 1112(a)(2), Sept. 23, 1996, 110 Stat. 2678; amended 
Pub. L. 108–136, div. A, title IX, § 921(d)(2)(A), 
Nov. 24, 2003, 117 Stat. 1568; Pub. L. 110–181, div. 
A, title IX, § 931(a)(9), (10), (c)(1)(A), Jan. 28, 2008, 
122 Stat. 285; Pub. L. 110–417, [div. A], title IX, 
§ 932(a)(8), (9), (b)(1), Oct. 14, 2008, 122 Stat. 4576; 
Pub. L. 111–84, div. A, title X, § 1073(c)(10), Oct. 
28, 2009, 123 Stat. 2475.) 

AMENDMENTS 

2009—Subsecs. (c), (d). Pub. L. 111–84 repealed Pub. L. 
110–417, § 932(a)(8), (9), (b)(1). See 2008 Amendment notes 
below. 

2008—Subsec. (c). Pub. L. 110–181, § 931(a)(9), (c)(1)(A), 
and Pub. L. 110–417, § 932(b)(1), amended subsec. (c) iden-
tically, substituting ‘‘Director of National Intel-
ligence’’ for ‘‘Director of Central Intelligence’’ in head-
ing and text. Pub. L. 110–417, § 932(b)(1), was repealed by 
Pub. L. 111–84. 

Pub. L. 110–181, § 931(a)(9), and Pub. L. 110–417, 
§ 932(a)(8), amended subsec. (c) identically, substituting 
‘‘Director of National Intelligence’’ for ‘‘Director of 
Central Intelligence’’. Pub. L. 110–417, § 932(a)(8), was re-
pealed by Pub. L. 111–84. 

Subsec. (d). Pub. L. 110–181, § 931(a)(10), and Pub. L. 
110–417, § 932(a)(9), amended subsec. (d) identically, sub-
stituting ‘‘Director of National Intelligence’’ for ‘‘Di-
rector of Central Intelligence’’. Pub. L. 110–417, 
§ 932(a)(9), was repealed by Pub. L. 111–84. 

2003—Subsecs. (a), (b)(1). Pub. L. 108–136 substituted 
‘‘National Geospatial-Intelligence Agency’’ for ‘‘Na-
tional Imagery and Mapping Agency’’. 

EFFECTIVE DATE OF 2009 AMENDMENT 

Pub. L. 111–84, div. A, title X, § 1073(c), Oct. 28, 2009, 
123 Stat. 2474, provided that the amendment made by 
section 1073(c)(10) is effective as of Oct. 14, 2008, and as 
if included in Pub. L. 110–417 as enacted. 

EFFECTIVE DATE 

Section effective Oct. 1, 1996, see section 1124 of Pub. 
L. 104–201, set out as an Effective Date of 1996 Amend-
ment note under section 193 of this title. 

SHORT TITLE OF 1996 AMENDMENT 

Pub. L. 104–201, div. A, title XI, § 1101, Sept. 23, 1996, 
110 Stat. 2676, provided that: ‘‘This title [enacting this 
chapter, section 424 of this title, and sections 404e and 
404f of Title 50, War and National Defense, amending 
sections 193, 201, and 451 to 456 of this title, sections 
2302, 3132, 4301, 4701, 5102, 5342, 6339, and 7323 of Title 5, 
Government Organization and Employees, section 105 
of the Ethics in Government Act of 1978, set out in the 
Appendix to Title 5, section 82 of Title 14, Coast Guard, 
section 2006 of Title 29, Labor, section 1336 of Title 44, 
Public Printing and Documents, and sections 401a and 
403–5 of Title 50, renumbering chapter 22 and sections 
451, 452, 2792 to 2796, and 2798 of this title as chapter 23 
and sections 481, 482, 451 to 455, and 456 of this title, re-
spectively, repealing sections 424, 425, 2791, and 2797 of 
this title, enacting provisions set out as notes under 
this section and section 193 of this title, and amending 
provisions set out as a note under section 501 of Title 
44] may be cited as the ‘National Imagery and Mapping 
Agency Act of 1996’.’’

SAVINGS PROVISIONS 

Section 1116 of title XI of div. A of Pub. L. 104–201, as 
amended by Pub. L. 105–85, div. A, title X, § 1073(c)(8), 
Nov. 18, 1997, 111 Stat. 1904, provided that: 

‘‘(a) CONTINUING EFFECT ON LEGAL DOCUMENTS.—All 
orders, determinations, rules, regulations, permits, 
agreements, international agreements, grants, con-
tracts, leases, certificates, licenses, registrations, 
privileges, and other administrative actions—

‘‘(1) which have been issued, made, granted, or al-
lowed to become effective by the President, any Fed-
eral agency or official thereof, or by a court of com-
petent jurisdiction, in connection with any of the 
functions which are transferred under this title [see 
Short Title of 1996 Amendment note above] or any 
function that the National Imagery and Mapping 
Agency [now National Geospatial-Intelligence Agen-
cy] is authorized to perform by law, and 

‘‘(2) which are in effect at the time this title takes 
effect, or were final before the effective date of this 
title [Oct. 1, 1996] and are to become effective on or 
after the effective date of this title, 

shall continue in effect according to their terms until 
modified, terminated, superseded, set aside, or revoked 
in accordance with law by the President, the Secretary 
of Defense, the Director of the National Imagery and 
Mapping Agency [now National Geospatial-Intelligence 
Agency] or other authorized official, a court of com-
petent jurisdiction, or by operation of law. 

‘‘(b) PROCEEDINGS NOT AFFECTED.—This title and the 
amendments made by this title shall not affect any 
proceedings, including notices of proposed rulemaking, 
or any application for any license, permit, certificate, 
or financial assistance pending before an element of the 
Department of Defense or Central Intelligence Agency 
at the time this title takes effect, with respect to func-
tion of that element transferred by section 1111 [set out 
below], but such proceedings and applications shall be 
continued. Orders shall be issued in such proceedings, 
appeals shall be taken therefrom, and payments shall 
be made pursuant to such orders, as if this title had not 
been enacted, and orders issued in any such proceedings 
shall continue in effect until modified, terminated, su-
perseded, or revoked by a duly authorized official, by a 
court of competent jurisdiction, or by operation of law. 
Nothing in this section shall be deemed to prohibit the 
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discontinuance or modification of any such proceeding 
under the same terms and conditions and to the same 
extent that such proceeding could have been discon-
tinued or modified if this title had not been enacted.’’

LEVERAGING COMMERCIAL SATELLITE REMOTE SENSING 

Pub. L. 116–283, div. A, title XVI, § 1612, Jan. 1, 2021, 
134 Stat. 4049, provided that: 

‘‘(a) IN GENERAL.—In acquiring geospatial intel-
ligence, the Secretary of Defense and the Director of 
National Intelligence, in coordination with the Direc-
tor of the National Reconnaissance Office and the Di-
rector of the National Geospatial-Intelligence Agency, 
shall leverage, to the extent practicable, the capabili-
ties of the industry of the United States, including 
through the use of domestic commercial geospatial-in-
telligence services and acquisition of domestic com-
mercial satellite imagery. 

‘‘(b) OBTAINING FUTURE GEOSPATIAL-INTELLIGENCE 
DATA.—The Director of the National Reconnaissance 
Office, as part of an analysis of alternatives for the fu-
ture acquisition of space systems, and the Director of 
the National Geospatial-Intelligence Agency, as part of 
an analysis of alternatives for the future acquisition of 
analysis tools for geospatial intelligence, shall each—

‘‘(1) consider whether there is a cost-effective do-
mestic commercial capability or service available 
that can meet any or all of the geospatial-intel-
ligence requirements of the Department of Defense, 
the intelligence community, or both; 

‘‘(2) if a cost-effective domestic commercial capa-
bility or service is available as described in para-
graph (1)—

‘‘(A) give preference to using such domestic com-
mercial capability or service to meet requirements; 
and 

‘‘(B) determine—
‘‘(i) whether it is in the national interest to de-

velop a governmental space system or service for 
geospatial intelligence; 

‘‘(ii) whether such a governmental space system 
or service would be duplicative to such a domestic 
commercial capability or service; and 

‘‘(iii) the costs for developing such a govern-
mental space system or service; and 

‘‘(3) include, as part of the established acquisition 
reporting requirements to the appropriate congres-
sional committees, any determination made under 
paragraphs (1) and (2). 
‘‘(c) DEFINITIONS.—In this section: 

‘‘(1) The term ‘acquisition of commercial satellite 
imagery’ means the acquisition of satellite imagery 
derived from electro-optical, infrared, synthetic aper-
ture radar, hyperspectral, and radio frequency, data. 

‘‘(2) The term ‘appropriate congressional commit-
tees’ means—

‘‘(A) the congressional defense committees [Com-
mittees on Armed Services and Appropriations of 
the Senate and the House of Representatives]; 

‘‘(B) the Select Committee on Intelligence of the 
Senate; and 

‘‘(C) the Permanent Select Committee on Intel-
ligence of the House of Representatives. 
‘‘(3) The term ‘commercial geospatial-intelligence 

services’ means services including analytic tools, 
products, or data that can describe, assess, and vis-
ually depict natural or manmade features, objects, or 
activities that can be geographically referenced on 
the Earth, regardless of collection phenomenology. 

‘‘(4) The term ‘intelligence community’ has the 
meaning given such term in section 3 of the National 
Security Act of 1947 (50 U.S.C. 3003).’’

REDESIGNATION OF NATIONAL IMAGERY AND MAPPING 
AGENCY AS NATIONAL GEOSPATIAL-INTELLIGENCE 
AGENCY 

Pub. L. 108–136, div. A, title IX, § 921(a), (g), Nov. 24, 
2003, 117 Stat. 1568, 1570, provided that: 

‘‘(a) REDESIGNATION.—The National Imagery and 
Mapping Agency of the Department of Defense is here-

by redesignated as the National Geospatial-Intelligence 
Agency. 

‘‘(g) REFERENCES.—Any reference to the National Im-
agery and Mapping Agency in any law, regulation, map, 
document, record, or other paper of the United States 
shall be considered to be a reference to the National 
Geospatial-Intelligence Agency.’’

CONGRESSIONAL FINDINGS 

Section 1102 of Pub. L. 104–201 provided that: ‘‘Con-
gress makes the following findings: 

‘‘(1) There is a need within the Department of De-
fense and the Intelligence Community of the United 
States to provide a single agency focus for the grow-
ing number and diverse types of customers for im-
agery and geospatial information resources within 
the Government, to ensure visibility and account-
ability for those resources, and to harness, leverage, 
and focus rapid technological developments to serve 
the imagery, imagery intelligence, and geospatial in-
formation customers. 

‘‘(2) There is a need for a single Government agency 
to solicit and advocate the needs of that growing and 
diverse pool of customers. 

‘‘(3) A single combat support agency dedicated to 
imagery, imagery intelligence, and geospatial infor-
mation could act as a focal point for support of all 
imagery intelligence and geospatial information cus-
tomers, including customers in the Department of 
Defense, the Intelligence Community, and related 
agencies outside of the Department of Defense. 

‘‘(4) Such an agency would best serve the needs of 
the imagery, imagery intelligence, and geospatial in-
formation customers if it were organized—

‘‘(A) to carry out its mission responsibilities 
under the authority, direction, and control of the 
Secretary of Defense, with the advice of the Chair-
man of the Joint Chiefs of Staff; and 

‘‘(B) to carry out its responsibilities to national 
intelligence customers in accordance with policies 
and priorities established by the Director of Central 
Intelligence.’’

ESTABLISHMENT OF NATIONAL GEOSPATIAL-
INTELLIGENCE AGENCY; TRANSFER OF FUNCTIONS 

Section 1111 of Pub. L. 104–201 provided that: 
‘‘(a) ESTABLISHMENT.—There is hereby established in 

the Department of Defense a Defense Agency to be 
known as the National Imagery and Mapping Agency 
[now National Geospatial-Intelligence Agency]. 

‘‘(b) TRANSFER OF FUNCTIONS FROM DEPARTMENT OF 
DEFENSE ENTITIES.—The missions and functions of the 
following elements of the Department of Defense are 
transferred to the National Imagery and Mapping 
Agency [now National Geospatial-Intelligence Agency]: 

‘‘(1) The Defense Mapping Agency. 
‘‘(2) The Central Imagery Office. 
‘‘(3) Other elements of the Department of Defense 

as specified in the classified annex to this Act [see 
section 1002 of Pub. L. 104–201, set out as a note under 
section 114 of this title]. 
‘‘(c) TRANSFER OF FUNCTIONS FROM CENTRAL INTEL-

LIGENCE AGENCY.—The missions and functions of the 
following elements of the Central Intelligence Agency 
are transferred to the National Imagery and Mapping 
Agency [now National Geospatial-Intelligence Agency]: 

‘‘(1) The National Photographic Interpretation Cen-
ter. 

‘‘(2) Other elements of the Central Intelligence 
Agency as specified in the classified annex to this 
Act. 
‘‘(d) PRESERVATION OF LEVEL AND QUALITY OF IM-

AGERY INTELLIGENCE SUPPORT TO ALL-SOURCE ANALYSIS 
AND PRODUCTION.—In managing the establishment of 
the National Imagery and Mapping Agency [now Na-
tional Geospatial-Intelligence Agency], the Secretary 
of Defense, in consultation with the Director of Central 
Intelligence, shall ensure that imagery intelligence 
support provided to all-source analysis and production 
is in no way degraded or compromised.’’
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TRANSFERS OF PERSONNEL AND ASSETS 

Section 1113 of Pub. L. 104–201 provided that: 
‘‘(a) PERSONNEL AND ASSETS.—Subject to subsections 

(b) and (c), the personnel, assets, unobligated balances 
of appropriations and authorizations of appropriations, 
and, to the extent jointly determined appropriate by 
the Secretary of Defense and Director of Central Intel-
ligence, obligated balances of appropriations and au-
thorizations of appropriations employed, used, held, 
arising from, or available in connection with the mis-
sions and functions transferred under section 1111(b) or 
section 1111(c) [set out above] are transferred to the Na-
tional Imagery and Mapping Agency [now National 
Geospatial-Intelligence Agency]. Transfers of appro-
priations from the Central Intelligence Agency under 
this subsection shall be made in accordance with sec-
tion 1531 of title 31, United States Code. 

‘‘(b) DETERMINATION OF CIA POSITIONS TO BE TRANS-
FERRED.—Not earlier than two years after the effective 
date of this subtitle [Oct. 1, 1996], the Secretary of De-
fense and the Director of Central Intelligence shall de-
termine which, if any, positions and personnel of the 
Central Intelligence Agency are to be transferred to the 
National Imagery and Mapping Agency [now National 
Geospatial-Intelligence Agency]. The positions to be 
transferred, and the employees serving in such posi-
tions, shall be transferred to the National Imagery and 
Mapping Agency under terms and conditions prescribed 
by the Secretary of Defense and the Director of Central 
Intelligence. 

‘‘(c) RULE FOR CIA IMAGERY ACTIVITIES ONLY PAR-
TIALLY TRANSFERRED.—If the National Photographic 
Interpretation Center of the Central Intelligence Agen-
cy or any imagery-related activity of the Central Intel-
ligence Agency authorized to be performed by the Na-
tional Imagery and Mapping Agency [now National 
Geospatial-Intelligence Agency] is not completely 
transferred to the National Imagery and Mapping 
Agency, the Secretary of Defense and the Director of 
Central Intelligence shall—

‘‘(1) jointly determine which, if any, contracts, 
leases, property, and records employed, used, held, 
arising from, available to, or otherwise relating to 
such Center or activity is to be transferred to the Na-
tional Imagery and Intelligence Agency; and 

‘‘(2) provide by written agreement for the transfer 
of such items.’’

CREDITABLE CIVILIAN SERVICE FOR CAREER 
CONDITIONAL EMPLOYEES OF DEFENSE MAPPING AGENCY 

Section 1115 of Pub. L. 104–201 provided that: ‘‘In the 
case of an employee of the National Imagery and Map-
ping Agency [now National Geospatial-Intelligence 
Agency] who, on the day before the effective date of 
this title [Oct. 1, 1996], was an employee of the Defense 
Mapping Agency in a career-conditional status, the 
continuous service of that employee as an employee of 
the National Imagery and Mapping Agency on and after 
such date shall be considered creditable service for the 
purpose of any determination of the career status of 
the employee.’’

DEFINITIONS 

Pub. L. 104–201, div. A, title XI, § 1117, Sept. 23, 1996, 
110 Stat. 2686, provided that: ‘‘In this subtitle [subtitle 
A (§§ 1111–1118) of title XI of div. A of Pub. L. 104–201, en-
acting this chapter, section 424 of this title, and sec-
tions 3045 and 3046 of Title 50, War and National De-
fense, amending sections 193 and 451 to 456 of this title, 
section 1336 of Title 44, Public Printing and Documents, 
and section 3038 of Title 50, renumbering chapter 22 and 
sections 2792 to 2796 and 2798 of this title as chapter 23 
and sections 451 to 455 and 456 of this title, respectively, 
repealing sections 424 and 425 of this title, enacting pro-
visions set out as notes under this section, and amend-
ing provisions set out as a note under section 501 of 
Title 44], the terms ‘function’, ‘imagery’, ‘imagery in-
telligence’, and ‘geospatial information’ have the 
meanings given those terms in section 467 of title 10, 
United States Code, as added by section 1112.’’

§ 442. Missions 

(a) NATIONAL SECURITY MISSIONS.—(1) The Na-
tional Geospatial-Intelligence Agency shall, in 
support of the national security objectives of 
the United States, provide geospatial intel-
ligence consisting of the following: 

(A) Imagery. 
(B) Imagery intelligence. 
(C) Geospatial information.

(2)(A) As directed by the Director of National 
Intelligence, the National Geospatial-Intel-
ligence Agency shall develop a system to facili-
tate the analysis, dissemination, and incorpora-
tion of likenesses, videos, and presentations pro-
duced by ground-based platforms, including 
handheld or clandestine photography taken by 
or on behalf of human intelligence collection or-
ganizations or available as open-source informa-
tion, into the National System for Geospatial 
Intelligence. 

(B) The authority provided by this paragraph 
does not include authority for the National 
Geospatial-Intelligence Agency to manage 
tasking of handheld or clandestine photography 
taken by or on behalf of human intelligence col-
lection organizations. 

(3) Geospatial intelligence provided in car-
rying out paragraphs (1) and (2) shall be timely, 
relevant, and accurate. 

(b) NAVIGATION INFORMATION.—The National 
Geospatial-Intelligence Agency shall improve 
the means for safe navigation by providing, 
under the authority of the Secretary of Defense, 
accurate geospatial information for use by the 
departments and agencies of the United States, 
the merchant marine, and navigators generally. 

(c) MAPS, CHARTS, ETC.—The National 
Geospatial-Intelligence Agency shall acquire, 
prepare, and distribute maps, safe-for-naviga-
tion charts and datasets, books, and geomatics 
products as authorized under subchapter II of 
this chapter. 

(d) NATIONAL MISSIONS.—The National 
Geospatial-Intelligence Agency also has na-
tional missions as specified in section 110(a) of 
the National Security Act of 1947 (50 U.S.C. 
3045(a)). 

(e) SYSTEMS.—The National Geospatial-Intel-
ligence Agency may, in furtherance of a mission 
of the Agency, design, develop, deploy, operate, 
and maintain systems related to the processing 
and dissemination of imagery intelligence and 
geospatial information that may be transferred 
to, accepted or used by, or used on behalf of—

(1) the armed forces, including any combat-
ant command, component of a combatant 
command, joint task force, or tactical unit; or 

(2) any other department or agency of the 
United States.

(f) VALIDATION.—The National Geospatial-In-
telligence Agency shall assist the Joint Chiefs of 
Staff, combatant commands, and the military 
departments in establishing, coordinating, con-
solidating, and validating mapping, charting, 
geomatics data, and safety of navigation capa-
bility requirements through a formal process 
governed by the Joint Staff. Consistent with 
validated requirements, the National 
Geospatial-Intelligence Agency shall provide 
aeronautical and nautical charts that are safe 
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for navigation, maps, books, datasets, models, 
and geomatics products. 

(Added Pub. L. 104–201, div. A, title XI, 
§ 1112(a)(2), Sept. 23, 1996, 110 Stat. 2678; amended 
Pub. L. 108–136, div. A, title IX, § 921(c)(1), 
(d)(2)(A), (f), Nov. 24, 2003, 117 Stat. 1568, 1570; 
Pub. L. 111–259, title IV, § 432, Oct. 7, 2010, 124 
Stat. 2732; Pub. L. 113–291, div. A, title X, 
§ 1071(c)(6), Dec. 19, 2014, 128 Stat. 3509; Pub. L. 
116–283, div. A, title XVI, § 1621(a), Jan. 1, 2021, 
134 Stat. 4052.) 

AMENDMENTS 

2021—Subsec. (b). Pub. L. 116–283, § 1621(a)(1), sub-
stituted ‘‘the means for safe navigation’’ for ‘‘means of 
navigating vessels of the Navy and the merchant ma-
rine’’ and ‘‘geospatial information for use by the de-
partments and agencies of the United States, the mer-
chant marine, and navigators generally.’’ for ‘‘and in-
expensive nautical charts, sailing directions, books on 
navigation, and manuals of instructions for the use of 
all vessels of the United States and of navigators gen-
erally.’’

Subsec. (c). Pub. L. 116–283, § 1621(a)(2), substituted 
‘‘shall acquire, prepare, and’’ for ‘‘shall prepare and’’, 
‘‘safe-for-navigation charts and datasets’’ for ‘‘charts’’, 
and ‘‘geomatics’’ for ‘‘geodetic’’. 

Subsec. (f). Pub. L. 116–283, § 1621(a)(3), added subsec. 
(f). 

2014—Subsec. (d). Pub. L. 113–291 substituted ‘‘(50 
U.S.C. 3045(a))’’ for ‘‘(50 U.S.C. 404e(a))’’. 

2010—Subsec. (a)(2). Pub. L. 111–259, § 432(2), added par. 
(2). Former par. (2) redesignated (3). 

Subsec. (a)(3). Pub. L. 111–259, § 432(1), (3), redesig-
nated par. (2) as (3) and substituted ‘‘paragraphs (1) and 
(2)’’ for ‘‘paragraph (1)’’. 

2003—Subsec. (a)(1). Pub. L. 108–136, § 921(c)(1)(A), 
(d)(2)(A), in introductory provisions, substituted ‘‘Na-
tional Geospatial-Intelligence Agency’’ for ‘‘National 
Imagery and Mapping Agency’’ and inserted 
‘‘geospatial intelligence consisting of’’ after ‘‘provide’’. 

Subsec. (a)(2). Pub. L. 108–136, § 921(c)(1)(B), sub-
stituted ‘‘Geospatial intelligence’’ for ‘‘Imagery, intel-
ligence, and information’’. 

Subsecs. (b), (c). Pub. L. 108–136, § 921(d)(2)(A), sub-
stituted ‘‘National Geospatial-Intelligence Agency’’ for 
‘‘National Imagery and Mapping Agency’’. 

Subsec. (d). Pub. L. 108–136, § 921(d)(2)(A), (f), sub-
stituted ‘‘National Geospatial-Intelligence Agency’’ for 
‘‘National Imagery and Mapping Agency’’ and ‘‘section 
110(a) of the National Security Act of 1947 (50 U.S.C. 
404e(a))’’ for ‘‘section 120(a) of the National Security 
Act of 1947’’. 

Subsec. (e). Pub. L. 108–136, § 921(d)(2)(A), substituted 
‘‘National Geospatial-Intelligence Agency’’ for ‘‘Na-
tional Imagery and Mapping Agency’’ in introductory 
provisions. 

EFFECTIVE DATE 

Section effective Oct. 1, 1996, see section 1124 of Pub. 
L. 104–201, set out as an Effective Date of 1996 Amend-
ment note under section 193 of this title. 

§ 443. Imagery intelligence and geospatial infor-
mation: support for foreign countries, re-
gional organizations, and security alliances 

(a) USE OF APPROPRIATED FUNDS.—The Direc-
tor of the National Geospatial-Intelligence 
Agency may use appropriated funds available to 
the National Geospatial-Intelligence Agency to 
provide foreign countries, regional organizations 
with defense or security components, and secu-
rity alliances of which the United States is a 
member with imagery intelligence and 
geospatial information support. 

(b) USE OF FUNDS OTHER THAN APPROPRIATED 
FUNDS.—The Director may use funds other than 
appropriated funds to provide foreign countries 
with imagery intelligence and geospatial infor-
mation support, notwithstanding provisions of 
law relating to the expenditure of funds of the 
United States, except that—

(1) no such funds may be expended, in whole 
or in part, by or for the benefit of the National 
Geospatial-Intelligence Agency for a purpose 
for which Congress had previously denied 
funds; 

(2) proceeds from the sale of imagery intel-
ligence or geospatial information items may 
be used only to purchase replacement items 
similar to the items that are sold; and 

(3) the authority provided by this subsection 
may not be used to acquire items or services 
for the principal benefit of the United States.

(c) ACCOMMODATION PROCUREMENTS.—The au-
thority under this section may be exercised to 
conduct accommodation procurements on behalf 
of foreign countries. 

(d) COORDINATION WITH DIRECTOR OF NATIONAL 
INTELLIGENCE.—The Director of the Agency shall 
coordinate with the Director of National Intel-
ligence any action under this section that in-
volves imagery intelligence or intelligence prod-
ucts or involves providing support to an intel-
ligence or security service of a foreign country. 

(Added Pub. L. 104–201, div. A, title XI, 
§ 1112(a)(2), Sept. 23, 1996, 110 Stat. 2679; amended 
Pub. L. 105–85, div. A, title X, § 1073(a)(7), Nov. 18, 
1997, 111 Stat. 1900; Pub. L. 108–136, div. A, title 
IX, § 921(d)(2)(A), Nov. 24, 2003, 117 Stat. 1568; 
Pub. L. 110–181, div. A, title IX, § 931(a)(11), 
(c)(1)(B), Jan. 28, 2008, 122 Stat. 285; Pub. L. 
110–417, [div. A], title IX, § 932(a)(10), (b)(2), Oct. 
14, 2008, 122 Stat. 4576; Pub. L. 111–84, div. A, title 
X, § 1073(c)(10), Oct. 28, 2009, 123 Stat. 2475; Pub. 
L. 112–239, div. A, title IX, § 921(a), (b)(1), Jan. 2, 
2013, 126 Stat. 1878.) 

AMENDMENTS 

2013—Pub. L. 112–239, § 921(b)(1), substituted ‘‘foreign 
countries, regional organizations, and security alli-
ances’’ for ‘‘foreign countries’’ in section catchline. 

Subsec. (a). Pub. L. 112–239, § 921(a), substituted ‘‘for-
eign countries, regional organizations with defense or 
security components, and security alliances of which 
the United States is a member’’ for ‘‘foreign coun-
tries’’. 

2009—Subsec. (d). Pub. L. 111–84 repealed Pub. L. 
110–417, § 932(a)(10), (b)(2). See 2008 Amendment note 
below. 

2008—Subsec. (d). Pub. L. 110–181 and Pub. L. 110–417, 
§ 932(a)(10), (b)(2), amended subsec. (d) identically, sub-
stituting ‘‘Director of National Intelligence’’ for ‘‘Di-
rector of Central Intelligence’’ in heading and text. 
Pub. L. 110–417, § 932(a)(10), (b)(2), was repealed by Pub. 
L. 111–84. 

2003—Subsecs. (a), (b)(1). Pub. L. 108–136 substituted 
‘‘National Geospatial-Intelligence Agency’’ for ‘‘Na-
tional Imagery and Mapping Agency’’ wherever appear-
ing. 

1997—Subsec. (b)(1). Pub. L. 105–85 substituted semi-
colon for period after ‘‘denied funds’’. 

EFFECTIVE DATE OF 2009 AMENDMENT 

Pub. L. 111–84, div. A, title X, § 1073(c), Oct. 28, 2009, 
123 Stat. 2474, provided that the amendment made by 
section 1073(c)(10) is effective as of Oct. 14, 2008, and as 
if included in Pub. L. 110–417 as enacted. 
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EFFECTIVE DATE 

Section effective Oct. 1, 1996, see section 1124 of Pub. 
L. 104–201, set out as an Effective Date of 1996 Amend-
ment note under section 193 of this title. 

§ 444. Support from Central Intelligence Agency 

(a) SUPPORT AUTHORIZED.—The Director of the 
Central Intelligence Agency may provide sup-
port in accordance with this section to the Di-
rector of the National Geospatial-Intelligence 
Agency. The Director of the National 
Geospatial-Intelligence Agency may accept sup-
port provided under this section. 

(b) ADMINISTRATIVE AND CONTRACT SERVICES.—
(1) In furtherance of the national intelligence ef-
fort, the Director of the Central Intelligence 
Agency may provide administrative and con-
tract services to the National Geospatial-Intel-
ligence Agency as if that agency were an organi-
zational element of the Central Intelligence 
Agency. 

(2) Services provided under paragraph (1) may 
include the services of security police. For pur-
poses of section 15 of the Central Intelligence 
Agency Act of 1949 (50 U.S.C. 3515), an installa-
tion of the National Geospatial-Intelligence 
Agency that is provided security police services 
under this section shall be considered an instal-
lation of the Central Intelligence Agency. 

(3) Support provided under this subsection 
shall be provided under terms and conditions 
agreed upon by the Secretary of Defense and the 
Director of the Central Intelligence Agency. 

(c) DETAIL OF PERSONNEL.—The Director of the 
Central Intelligence Agency may detail per-
sonnel of the Central Intelligence Agency indefi-
nitely to the National Geospatial-Intelligence 
Agency without regard to any limitation on the 
duration of interagency details of Federal Gov-
ernment personnel. 

(d) REIMBURSABLE OR NONREIMBURSABLE SUP-
PORT.—Support under this section may be pro-
vided and accepted on either a reimbursable 
basis or a nonreimbursable basis. 

(e) AUTHORITY TO TRANSFER FUNDS.—(1) The 
Director of the National Geospatial-Intelligence 
Agency may transfer funds available for that 
agency to the Director of the Central Intel-
ligence Agency for the Central Intelligence 
Agency. 

(2) The Director of the Central Intelligence 
Agency—

(A) may accept funds transferred under para-
graph (1); and 

(B) shall expend such funds, in accordance 
with the Central Intelligence Agency Act of 
1949 (50 U.S.C. 3501 et seq.), to provide adminis-
trative and contract services or detail per-
sonnel to the National Geospatial-Intelligence 
Agency under this section. 

(Added Pub. L. 104–201, div. A, title XI, 
§ 1112(a)(2), Sept. 23, 1996, 110 Stat. 2680; amended 
Pub. L. 108–136, div. A, title IX, § 921(d)(2)(A), 
Nov. 24, 2003, 117 Stat. 1568; Pub. L. 110–181, div. 
A, title IX, § 931(b)(2), Jan. 28, 2008, 122 Stat. 285; 
Pub. L. 110–417, [div. A], title IX, § 932(c), Oct. 14, 
2008, 122 Stat. 4576; Pub. L. 111–84, div. A, title X, 
§ 1073(c)(10), Oct. 28, 2009, 123 Stat. 2475; Pub. L. 
113–291, div. A, title X, § 1071(c)(7), Dec. 19, 2014, 
128 Stat. 3509.) 

REFERENCES IN TEXT 

The Central Intelligence Agency Act of 1949, referred 
to in subsec. (e)(2)(B), is act June 20, 1949, ch. 227, 63 
Stat. 208, which is classified generally to chapter 46 
(§ 3501 et seq.) of Title 50, War and National Defense. 
For complete classification of this Act to the Code, see 
Tables. 

AMENDMENTS 

2014—Subsec. (b)(2). Pub. L. 113–291, § 1071(c)(7)(A), 
substituted ‘‘(50 U.S.C. 3515)’’ for ‘‘(50 U.S.C. 403o)’’. 

Subsec. (e)(2)(B). Pub. L. 113–291, § 1071(c)(7)(B), sub-
stituted ‘‘(50 U.S.C. 3501 et seq.)’’ for ‘‘(50 U.S.C. 403a et 
seq.)’’. 

2009—Pub. L. 111–84 repealed Pub. L. 110–417, § 932(c). 
See 2008 Amendment note below. 

2008—Pub. L. 110–181 and Pub. L. 110–417, § 932(c), 
amended section identically, substituting ‘‘Director of 
the Central Intelligence Agency’’ for ‘‘Director of Cen-
tral Intelligence’’ wherever appearing. Pub. L. 110–417, 
§ 932(c), was repealed by Pub. L. 111–84. 

2003—Subsecs. (a), (b)(1), (2), (c), (e)(1), (2)(B). Pub. L. 
108–136 substituted ‘‘National Geospatial-Intelligence 
Agency’’ for ‘‘National Imagery and Mapping Agency’’ 
wherever appearing. 

EFFECTIVE DATE OF 2009 AMENDMENT 

Pub. L. 111–84, div. A, title X, § 1073(c), Oct. 28, 2009, 
123 Stat. 2474, provided that the amendment made by 
section 1073(c)(10) is effective as of Oct. 14, 2008, and as 
if included in Pub. L. 110–417 as enacted. 

EFFECTIVE DATE 

Section effective Oct. 1, 1996, see section 1124 of Pub. 
L. 104–201, set out as an Effective Date of 1996 Amend-
ment note under section 193 of this title. 

[§ 445. Repealed. Pub. L. 105–107, title V, § 503(c), 
Nov. 20, 1997, 111 Stat. 2262] 

Section, added Pub. L. 104–201, div. A, title XI, 
§ 1112(a)(2), Sept. 23, 1996, 110 Stat. 2680; amended Pub. 
L. 105–85, div. A, title X, § 1073(a)(8), Nov. 18, 1997, 111 
Stat. 1900, related to protection of agency identifica-
tions and organizational information.

SUBCHAPTER II—MAPS, CHARTS, AND 
GEOMATICS PRODUCTS 

Sec. 

451. Maps, charts, books, and datasets. 
452. Pilot charts. 
453. Sale of maps, charts, and navigational publi-

cations: prices; use of proceeds. 
454. Exchange of mapping, charting, and 

geomatics data with foreign countries, 
international organizations, nongovern-
mental organizations, and academic insti-
tutions. 

455. Maps, charts, and geomatics data: public 
availability; exceptions. 

456. Civil actions barred. 
457. Operational files previously maintained by or 

concerning activities of National Photo-
graphic Interpretation Center: authority to 
withhold from public disclosure. 

AMENDMENTS 

2021—Pub. L. 116–283, div. A, title XVI, § 1621(b)(2), 
(c)(2), (d)(2), (g)(1), Jan. 1, 2021, 134 Stat. 4053, 4054, sub-
stituted ‘‘GEOMATICS’’ for ‘‘GEODETIC’’ in sub-
chapter heading, added items 451, 454, and 455, and 
struck out former items 451 ‘‘Maps, charts, and books’’, 
454 ‘‘Exchange of mapping, charting, and geodetic data 
with foreign countries, international organizations, 
nongovernmental organizations, and academic institu-
tions’’, and 455 ‘‘Maps, charts, and geodetic data: public 
availability; exceptions’’. 

2011—Pub. L. 112–81, div. A, title IX, § 923(b)(2), Dec. 
31, 2011, 125 Stat. 1539, added item 454 and struck out 
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former item 454 ‘‘Exchange of mapping, charting, and 
geodetic data with foreign countries and international 
organizations’’. 

1999—Pub. L. 106–65, div. A, title X, §§ 1010(b), 1045(b), 
Oct. 5, 1999, 113 Stat. 739, 763, substituted ‘‘Sale of maps, 
charts, and navigational publications: prices; use of 
proceeds’’ for ‘‘Prices of maps, charts, and navigational 
publications’’ in item 453 and added item 457. 

§ 451. Maps, charts, books, and datasets 

The Secretary of Defense may—
(1) have the National Geospatial-Intelligence 

Agency prepare nautical and aeronautical 
charts, topographic and geomatics maps, 
books, models, and datasets required in navi-
gation and have those materials published and 
furnished to navigators; and 

(2) acquire (by purchase, lease, license, or 
barter) all necessary rights, including copy-
rights and other intellectual property rights, 
required to prepare, publish, and furnish to 
navigators the products described in para-
graph (1). 

(Added Pub. L. 97–295, § 1(50)(C), Oct. 12, 1982, 96 
Stat. 1299, § 2792; renumbered § 451 and amended 
Pub. L. 104–201, div. A, title XI, § 1112(b), Sept. 23, 
1996, 110 Stat. 2682; Pub. L. 108–136, div. A, title 
IX, § 921(d)(2)(A), Nov. 24, 2003, 117 Stat. 1568; 
Pub. L. 116–283, div. A, title XVI, § 1621(b)(1), Jan. 
1, 2021, 134 Stat. 4053.)

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

2792 ......... 10:7392. 

In the section, the words ‘‘Secretary of Defense’’ and 
‘‘Defense Mapping Agency’’ are substituted for ‘‘Sec-
retary of the Navy’’ and ‘‘United States Naval Oceano-
graphic Office’’, respectively, for consistency with 
10:2791. The words ‘‘under such regulations as he pre-
scribes’’ are omitted as unnecessary. 

PRIOR PROVISIONS 

A prior section 451 was renumbered section 481 of this 
title. 

AMENDMENTS 

2021—Pub. L. 116–283, § 1621(b)(1)(A), substituted 
‘‘books, and datasets’’ for ‘‘and books’’ in section 
catchline. 

Par. (1). Pub. L. 116–283, § 1621(b)(1)(B), substituted 
‘‘nautical and aeronautical charts, topographic and 
geomatics maps, books, models, and datasets’’ for 
‘‘maps, charts, and nautical books’’. 

Par. (2). Pub. L. 116–283, § 1621(b)(1)(C), amended par. 
(2) generally. Prior to amendment, par. (2) read as fol-
lows: ‘‘buy the plates and copyrights of existing maps, 
charts, books on navigation, and sailing directions and 
instructions.’’

2003—Par. (1). Pub. L. 108–136 substituted ‘‘National 
Geospatial-Intelligence Agency’’ for ‘‘National Imagery 
and Mapping Agency’’. 

1996—Pub. L. 104–201 renumbered section 2792 of this 
title as this section and substituted ‘‘National Imagery 
and Mapping Agency’’ for ‘‘Defense Mapping Agency’’ 
in par. (1). 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–201 effective Oct. 1, 1996, 
see section 1124 of Pub. L. 104–201, set out as a note 
under section 193 of this title. 

§ 452. Pilot charts 

(a) There shall be conspicuously printed on 
pilot charts prepared in the National 

Geospatial-Intelligence Agency the following: 
‘‘Prepared from data furnished by the National 
Geospatial-Intelligence Agency of the Depart-
ment of Defense and by the Department of Com-
merce, and published at the National 
Geospatial-Intelligence Agency under the au-
thority of the Secretary of Defense’’. 

(b) The Secretary of Commerce shall furnish 
to the National Geospatial-Intelligence Agency, 
as quickly as possible, all meteorological infor-
mation received by the Secretary that is nec-
essary for, and of the character used in, pre-
paring pilot charts. 

(Added Pub. L. 97–295, § 1(50)(C), Oct. 12, 1982, 96 
Stat. 1299, § 2793; renumbered § 452 and amended 
Pub. L. 104–201, div. A, title XI, § 1112(b), Sept. 23, 
1996, 110 Stat. 2682; Pub. L. 108–136, div. A, title 
IX, § 921(d)(2)(A), Nov. 24, 2003, 117 Stat. 1568.)

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

2793 ......... 10:7393. 

The words ‘‘Secretary of Defense’’ and ‘‘Defense Map-
ping Agency’’ are substituted for ‘‘Secretary of the 
Navy’’ and ‘‘United States Naval Oceanographic Of-
fice’’, respectively, for consistency with 10:2791. The 
words ‘‘Secretary of Commerce’’ are substituted for 
‘‘Weather Bureau of the Department of Commerce’’ to 
reflect the transfer of functions from the Weather Bu-
reau to the Secretary of Commerce under Reorganiza-
tion Plan No. 2 of 1965 (eff. July 13, 1965, 79 Stat. 1318). 
The word ‘‘quickly’’ is substituted for ‘‘expeditiously’’ 
for consistency in title 10. 

PRIOR PROVISIONS 

A prior section 452 was renumbered section 482 of this 
title. 

AMENDMENTS 

2003—Pub. L. 108–136 substituted ‘‘National 
Geospatial-Intelligence Agency’’ for ‘‘National Imagery 
and Mapping Agency’’ wherever appearing. 

1996—Pub. L. 104–201 renumbered section 2793 of this 
title as this section and substituted ‘‘National Imagery 
and Mapping Agency’’ for ‘‘Defense Mapping Agency’’ 
wherever appearing. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–201 effective Oct. 1, 1996, 
see section 1124 of Pub. L. 104–201, set out as a note 
under section 193 of this title. 

§ 453. Sale of maps, charts, and navigational pub-
lications: prices; use of proceeds 

(a) PRICES.—All maps, charts, and other publi-
cations offered for sale by the National 
Geospatial-Intelligence Agency shall be sold at 
prices and under regulations that may be pre-
scribed by the Secretary of Defense. 

(b) USE OF PROCEEDS TO PAY FOREIGN LICENS-
ING FEES.—(1) The Secretary of Defense may pay 
any NGA foreign data acquisition fee out of the 
proceeds of the sale of maps, charts, and other 
publications of the Agency, and those proceeds 
are hereby made available for that purpose. 

(2) In this subsection, the term ‘‘NGA foreign 
data acquisition fee’’ means any licensing or 
other fee imposed by a foreign country or inter-
national organization for the acquisition or use 
of data or products by the National Geospatial-
Intelligence Agency. 
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(Added Pub. L. 97–295, § 1(50)(C), Oct. 12, 1982, 96 
Stat. 1299, § 2794; renumbered § 453 and amended 
Pub. L. 104–201, div. A, title XI, § 1112(b), Sept. 23, 
1996, 110 Stat. 2682; Pub. L. 106–65, div. A, title X, 
§ 1010(a), Oct. 5, 1999, 113 Stat. 739; Pub. L. 
108–136, div. A, title IX, § 921(d)(2)(A), (B), Nov. 
24, 2003, 117 Stat. 1568.)

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

2794 ......... 10:7394. 

The words ‘‘Secretary of Defense’’ and ‘‘Defense Map-
ping Agency’’ are substituted for ‘‘Secretary of the 
Navy’’ and ‘‘United States Naval Oceanographic Of-
fice’’, respectively, for consistency with 10:2791. The 
word ‘‘prescribed’’ is substituted for ‘‘determined’’ for 
consistency in title 10. The last sentence, which pro-
vided that money from sales be covered into the Treas-
ury, is omitted because of 31:3302. 

AMENDMENTS 

2003—Subsec. (a). Pub. L. 108–136, § 921(d)(2)(A), sub-
stituted ‘‘National Geospatial-Intelligence Agency’’ for 
‘‘National Imagery and Mapping Agency’’. 

Subsec. (b)(1). Pub. L. 108–136, § 921(d)(2)(B), sub-
stituted ‘‘NGA’’ for ‘‘NIMA’’. 

Subsec. (b)(2). Pub. L. 108–136, § 921(d)(2)(A), (B), sub-
stituted ‘‘NGA’’ for ‘‘NIMA’’ and ‘‘National Geospatial-
Intelligence Agency’’ for ‘‘National Imagery and Map-
ping Agency’’. 

1999—Pub. L. 106–65 amended section catchline and 
text generally. Prior to amendment, text read as fol-
lows: ‘‘All maps, charts, and other publications offered 
for sale by the National Imagery and Mapping Agency 
shall be sold at prices and under regulations that may 
be prescribed by the Secretary of Defense.’’

1996—Pub. L. 104–201 renumbered section 2794 of this 
title as this section and substituted ‘‘National Imagery 
and Mapping Agency’’ for ‘‘Defense Mapping Agency’’. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–201 effective Oct. 1, 1996, 
see section 1124 of Pub. L. 104–201, set out as a note 
under section 193 of this title. 

§ 454. Exchange of mapping, charting, and 
geomatics data with foreign countries, inter-
national organizations, nongovernmental or-
ganizations, and academic institutions 

(a) FOREIGN COUNTRIES AND INTERNATIONAL OR-
GANIZATIONS.—The Secretary of Defense may au-
thorize the National Geospatial-Intelligence 
Agency to exchange or furnish mapping, chart-
ing, and geomatics data, supplies and services to 
a foreign country or international organization 
pursuant to an agreement for the production or 
exchange of such data. 

(b) NONGOVERNMENTAL ORGANIZATIONS AND 
ACADEMIC INSTITUTIONS.—The Secretary may au-
thorize the National Geospatial-Intelligence 
Agency to exchange or furnish mapping, chart-
ing, and geomatics data, supplies, and services 
relating to areas outside of the United States to 
a nongovernmental organization or an academic 
institution engaged in geospatial information 
research or production of such areas pursuant to 
an agreement for the production or exchange of 
such data. 

(Added Pub. L. 99–569, title VI, § 601(a), Oct. 27, 
1986, 100 Stat. 3202, § 2795; renumbered § 454 and 
amended Pub. L. 104–201, div. A, title XI, 

§ 1112(b), Sept. 23, 1996, 110 Stat. 2682; Pub. L. 
108–136, div. A, title IX, § 921(d)(2)(A), Nov. 24, 
2003, 117 Stat. 1568; Pub. L. 112–81, div. A, title 
IX, § 923(a), (b)(1), Dec. 31, 2011, 125 Stat. 1539; 
Pub. L. 116–283, div. A, title XVI, § 1621(c)(1), Jan. 
1, 2021, 134 Stat. 4053.) 

AMENDMENTS 

2021—Pub. L. 116–283 substituted ‘‘geomatics’’ for 
‘‘geodetic’’ in section catchline and in two places in 
text. 

2011—Pub. L. 112–81, § 923(b)(1), amended section 
catchline generally, substituting ‘‘Exchange of map-
ping, charting, and geodetic data with foreign coun-
tries, international organizations, nongovernmental or-
ganizations, and academic institutions’’ for ‘‘Exchange 
of mapping, charting, and geodetic data with foreign 
countries and international organizations’’. 

Pub. L. 112–81, § 923(a), designated existing provisions 
as subsec. (a), inserted heading, and added subsec. (b). 

2003—Pub. L. 108–136 substituted ‘‘National 
Geospatial-Intelligence Agency’’ for ‘‘National Imagery 
and Mapping Agency’’. 

1996—Pub. L. 104–201 renumbered section 2795 of this 
title as this section and substituted ‘‘National Imagery 
and Mapping Agency’’ for ‘‘Defense Mapping Agency’’. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–201 effective Oct. 1, 1996, 
see section 1124 of Pub. L. 104–201, set out as a note 
under section 193 of this title. 

§ 455. Maps, charts, and geomatics data: public 
availability; exceptions 

(a) The National Geospatial-Intelligence Agen-
cy shall offer for sale maps and charts at scales 
of 1:500,000 and smaller, except those withheld in 
accordance with subsection (b) or those specifi-
cally authorized under criteria established by 
Executive order to be kept secret in the interest 
of national defense or foreign policy and in fact 
properly classified pursuant to such Executive 
order. 

(b)(1) Notwithstanding any other provision of 
law, the Secretary of Defense may withhold 
from public disclosure any geomatics product in 
the possession of, or under the control of, the 
Department of Defense—

(A) that was obtained or produced, or that 
contains information that was provided, pur-
suant to an international agreement that re-
stricts disclosure of such product or informa-
tion to government officials of the agreeing 
parties or that restricts use of such product or 
information to government purposes only; 

(B) that contains information that the Sec-
retary of Defense has determined in writing 
would, if disclosed, reveal sources and meth-
ods, or capabilities, used to obtain source ma-
terial for production of the geomatics product; 
or 

(C) that contains information that the Di-
rector of the National Geospatial-Intelligence 
Agency has determined in writing would, if 
disclosed, jeopardize or interfere with ongoing 
military or intelligence operations, reveal 
military operational or contingency plans, or 
reveal, jeopardize, or compromise military or 
intelligence capabilities.

(2) In this subsection, the term ‘‘geomatics 
product’’ means imagery, imagery intelligence, 
or geospatial information. 

(c)(1) Regulations to implement this section 
(including any amendments to such regulations) 
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shall be published in the Federal Register for 
public comment for a period of not less than 30 
days before they take effect. 

(2) Regulations under this section shall ad-
dress the conditions under which release of 
geomatics products authorized under subsection 
(b) to be withheld from public disclosure would 
be appropriate—

(A) in the case of allies of the United States; 
and 

(B) in the case of qualified United States 
contractors (including contractors that are 
small business concerns) who need such prod-
ucts for use in the performance of contracts 
with the United States. 

(Added Pub. L. 102–88, title V, § 502(a)(1), Aug. 14, 
1991, 105 Stat. 435, § 2796; amended Pub. L. 
103–359, title V, § 502, Oct. 14, 1994, 108 Stat. 3430; 
renumbered § 455 and amended Pub. L. 104–201, 
div. A, title XI, § 1112(b), Sept. 23, 1996, 110 Stat. 
2682; Pub. L. 105–85, div. A, title IX, § 933(a), 
(b)(1), Nov. 18, 1997, 111 Stat. 1866; Pub. L. 
106–398, § 1 [[div. A], title X, § 1074], Oct. 30, 2000, 
114 Stat. 1654, 1654A–280; Pub. L. 108–136, div. A, 
title IX, § 921(d)(2)(A), Nov. 24, 2003, 117 Stat. 
1568; Pub. L. 116–283, div. A, title XVI, § 1621(d)(1), 
Jan. 1, 2021, 134 Stat. 4053.) 

AMENDMENTS 

2021—Pub. L. 116–283 substituted ‘‘geomatics’’ for 
‘‘geodetic’’ in section catchline and wherever appearing 
in text. 

2003—Subsecs. (a), (b)(1)(C). Pub. L. 108–136 sub-
stituted ‘‘National Geospatial-Intelligence Agency’’ for 
‘‘National Imagery and Mapping Agency’’. 

2000—Subsec. (b)(1)(C). Pub. L. 106–398 substituted 
‘‘, reveal military operational or contingency plans, or 
reveal, jeopardize, or compromise military or intel-
ligence capabilities’’ for ‘‘or reveal military oper-
ational or contingency plans’’. 

1997—Subsec. (b)(1)(B). Pub. L. 105–85, § 933(a), inserted 
‘‘, or capabilities,’’ after ‘‘methods’’. 

Subsec. (b)(2). Pub. L. 105–85, § 933(b)(1), amended par. 
(2) generally. Prior to amendment, par. (2) read as fol-
lows: ‘‘In this subsection, the term ‘geodetic product’ 
means any map, chart, geodetic data, or related prod-
uct.’’

1996—Pub. L. 104–201 renumbered section 2796 of this 
title as this section and substituted ‘‘National Imagery 
and Mapping Agency’’ for ‘‘Defense Mapping Agency’’ 
in subsecs. (a) and (b)(1)(C). 

1994—Subsec. (b)(1)(C). Pub. L. 103–359 inserted ‘‘jeop-
ardize or interfere with ongoing military or intel-
ligence operations or’’ after ‘‘disclosed,’’. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–201 effective Oct. 1, 1996, 
see section 1124 of Pub. L. 104–201, set out as a note 
under section 193 of this title. 

REGULATIONS 

Pub. L. 102–88, title V, § 502(b), Aug. 14, 1991, 105 Stat. 
436, directed that regulations to implement section 2796 
(now 455) of this title be published in the Federal Reg-
ister for public comment in accordance with subsec. (c) 
of that section not later than 90 days after Aug. 14, 
1991. 

§ 456. Civil actions barred 

No civil action may be brought against the 
United States on the basis of the content of 
geospatial information prepared or disseminated 
by the National Geospatial-Intelligence Agency. 

(Added Pub. L. 103–337, div. A, title X, § 1074(b), 
Oct. 5, 1994, 108 Stat. 2861, § 2798; renumbered § 456 

and amended Pub. L. 104–201, div. A, title XI, 
§ 1112(b), Sept. 23, 1996, 110 Stat. 2682; Pub. L. 
108–136, div. A, title IX, § 921(d)(2)(A), Nov. 24, 
2003, 117 Stat. 1568; Pub. L. 116–283, div. A, title 
XVI, § 1621(e), Jan. 1, 2021, 134 Stat. 4053.) 

AMENDMENTS 

2021—Pub. L. 116–283 added text of section and struck 
out former text which read as follows: 

‘‘(a) CLAIMS BARRED.—No civil action may be brought 
against the United States on the basis of the content of 
a navigational aid prepared or disseminated by the Na-
tional Geospatial-Intelligence Agency. 

‘‘(b) NAVIGATIONAL AIDS COVERED.—Subsection (a) ap-
plies with respect to a navigational aid in the form of 
a map, a chart, or a publication and any other form or 
medium of product or information in which the Na-
tional Geospatial-Intelligence Agency prepares or dis-
seminates navigational aids.’’

2003—Pub. L. 108–136 substituted ‘‘National 
Geospatial-Intelligence Agency’’ for ‘‘National Imagery 
and Mapping Agency’’ wherever appearing. 

1996—Pub. L. 104–201 renumbered section 2798 of this 
title as this section and substituted ‘‘National Imagery 
and Mapping Agency’’ for ‘‘Defense Mapping Agency’’ 
wherever appearing. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–201 effective Oct. 1, 1996, 
see section 1124 of Pub. L. 104–201, set out as a note 
under section 193 of this title. 

EFFECTIVE DATE 

Pub. L. 103–337, div. A, title X, § 1074(d), Oct. 5, 1994, 
108 Stat. 2861, provided that: ‘‘Section 2798 [now 456] of 
title 10, United States Code, as added by subsection (b), 
shall take effect on the date of the enactment of this 
Act [Oct. 5, 1994] and shall apply with respect to (1) 
civil actions brought before such date that are pending 
adjudication on such date, and (2) civil actions brought 
on or after such date.’’

§ 457. Operational files previously maintained by 
or concerning activities of National Photo-
graphic Interpretation Center: authority to 
withhold from public disclosure 

(a) AUTHORITY.—The Secretary of Defense may 
withhold from public disclosure operational files 
described in subsection (b) to the same extent 
that operational files may be withheld under 
section 701 of the National Security Act of 1947 
(50 U.S.C. 3141). 

(b) COVERED OPERATIONAL FILES.—The author-
ity under subsection (a) applies to operational 
files in the possession of the National 
Geospatial-Intelligence Agency that—

(1) as of September 22, 1996, were maintained 
by the National Photographic Interpretation 
Center; or 

(2) concern the activities of the Agency that, 
as of such date, were performed by the Na-
tional Photographic Interpretation Center.

(c) OPERATIONAL FILES DEFINED.—In this sec-
tion, the term ‘‘operational files’’ has the mean-
ing given that term in section 701(b) of the Na-
tional Security Act of 1947 (50 U.S.C. 3141(b)). 

(Added Pub. L. 106–65, div. A, title X, § 1045(a), 
Oct. 5, 1999, 113 Stat. 762; amended Pub. L. 
108–136, div. A, title IX, § 921(d)(2)(A), Nov. 24, 
2003, 117 Stat. 1568; Pub. L. 113–291, div. A, title 
X, § 1071(c)(8), Dec. 19, 2014, 128 Stat. 3509.) 

AMENDMENTS 

2014—Subsec. (a). Pub. L. 113–291, § 1071(c)(8)(A), sub-
stituted ‘‘(50 U.S.C. 3141)’’ for ‘‘(50 U.S.C. 431)’’. 
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Subsec. (c). Pub. L. 113–291, § 1071(c)(8)(B), substituted 
‘‘(50 U.S.C. 3141(b))’’ for ‘‘(50 U.S.C. 431(b))’’. 

2003—Subsec. (b). Pub. L. 108–136 substituted ‘‘Na-
tional Geospatial-Intelligence Agency’’ for ‘‘National 
Imagery and Mapping Agency’’ in introductory provi-
sions.

SUBCHAPTER III—PERSONNEL 
MANAGEMENT 

Sec. 

461. Management rights. 
462. Financial assistance to certain employees in 

acquisition of critical skills. 

AMENDMENTS 

2001—Pub. L. 107–108, title V, § 504(b), Dec. 28, 2001, 115 
Stat. 1406, added item 462. 

§ 461. Management rights 

(a) SCOPE.—If there is no obligation under the 
provisions of chapter 71 of title 5 for the head of 
an agency of the United States to consult or ne-
gotiate with a labor organization on a particular 
matter by reason of that matter being covered 
by a provision of law or a Governmentwide regu-
lation, the Director of the National Geospatial-
Intelligence Agency is not obligated to consult 
or negotiate with a labor organization on that 
matter even if that provision of law or regula-
tion is inapplicable to the National Geospatial-
Intelligence Agency. 

(b) BARGAINING UNITS.—The Director of the 
National Geospatial-Intelligence Agency shall 
accord exclusive recognition to a labor organiza-
tion under section 7111 of title 5 only for a bar-
gaining unit that was recognized as appropriate 
for the Defense Mapping Agency on September 
30, 1996. 

(c) TERMINATION OF BARGAINING UNIT COV-
ERAGE OF POSITION MODIFIED TO AFFECT NA-
TIONAL SECURITY DIRECTLY.—(1) If the Director 
of the National Geospatial-Intelligence Agency 
determines that the responsibilities of a posi-
tion within a collective bargaining unit should 
be modified to include intelligence, counter-
intelligence, investigative, or security duties 
not previously assigned to that position and 
that the performance of the newly assigned du-
ties directly affects the national security of the 
United States, then, upon such a modification of 
the responsibilities of that position, the position 
shall cease to be covered by the collective bar-
gaining unit and the employee in that position 
shall cease to be entitled to representation by a 
labor organization accorded exclusive recogni-
tion for that collective bargaining unit. 

(2) A determination described in paragraph (1) 
that is made by the Director of the National 
Geospatial-Intelligence Agency may not be re-
viewed by the Federal Labor Relations Author-
ity or any court of the United States. 

(Added Pub. L. 104–201, div. A, title XI, 
§ 1112(a)(2), Sept. 23, 1996, 110 Stat. 2681; amended 
Pub. L. 108–136, div. A, title IX, § 921(d)(2)(A), (C), 
Nov. 24, 2003, 117 Stat. 1568.) 

AMENDMENTS 

2003—Subsec. (a). Pub. L. 108–136, § 921(d)(2)(A), sub-
stituted ‘‘National Geospatial-Intelligence Agency’’ for 
‘‘National Imagery and Mapping Agency’’ in two 
places. 

Subsec. (b). Pub. L. 108–136, § 921(d)(2)(C), substituted 
‘‘The Director of the National Geospatial-Intelligence 

Agency’’ for ‘‘The National Imagery and Mapping 
Agency’’ and ‘‘on September 30, 1996’’ for ‘‘on the day 
before the date on which employees and positions of the 
Defense Mapping Agency in that bargaining unit be-
came employees and positions of the National Imagery 
and Mapping Agency under the National Imagery and 
Mapping Agency Act of 1996 (title XI of the National 
Defense Authorization Act for Fiscal Year 1997)’’. 

Subsec. (c). Pub. L. 108–136, § 921(d)(2)(A), substituted 
‘‘National Geospatial-Intelligence Agency’’ for ‘‘Na-
tional Imagery and Mapping Agency’’ in two places. 

EFFECTIVE DATE 

Section effective Oct. 1, 1996, see section 1124 of Pub. 
L. 104–201, set out as an Effective Date of 1996 Amend-
ment note under section 193 of this title. 

§ 462. Financial assistance to certain employees 
in acquisition of critical skills 

The Secretary of Defense may establish an un-
dergraduate training program with respect to ci-
vilian employees of the National Geospatial-In-
telligence Agency that is similar in purpose, 
conditions, content, and administration to the 
program established by the Secretary of Defense 
under section 16 of the National Security Agen-
cy Act of 1959 (50 U.S.C. 3614) for civilian em-
ployees of the National Security Agency. 

(Added Pub. L. 107–108, title V, § 504(a), Dec. 28, 
2001, 115 Stat. 1405; amended Pub. L. 108–136, div. 
A, title IX, § 921(d)(2)(A), Nov. 24, 2003, 117 Stat. 
1568; Pub. L. 113–291, div. A, title X, § 1071(c)(9), 
Dec. 19, 2014, 128 Stat. 3509.) 

AMENDMENTS 

2014—Pub. L. 113–291 substituted ‘‘(50 U.S.C. 3614)’’ for 
‘‘(50 U.S.C. 402 note)’’. 

2003—Pub. L. 108–136 substituted ‘‘National 
Geospatial-Intelligence Agency’’ for ‘‘National Imagery 
and Mapping Agency’’.

SUBCHAPTER IV—DEFINITIONS 

Sec. 

467. Definitions. 

§ 467. Definitions 

In this chapter: 
(1) The term ‘‘function’’ means any duty, ob-

ligation, responsibility, privilege, activity, or 
program. 

(2)(A) The term ‘‘imagery’’ means, except as 
provided in subparagraph (B), a likeness or 
presentation of any natural or manmade fea-
ture or related object or activity and the posi-
tional data acquired at the same time the 
likeness or representation was acquired, in-
cluding—

(i) products produced by space-based na-
tional intelligence reconnaissance systems; 
and 

(ii) likenesses or presentations produced 
by satellites, airborne platforms, unmanned 
aerial vehicles, or other similar means.

(B) Such term does not include handheld or 
clandestine photography taken by or on behalf 
of human intelligence collection organiza-
tions. 

(3) The term ‘‘imagery intelligence’’ means 
the technical, geographic, and intelligence in-
formation derived through the interpretation 
or analysis of imagery and collateral mate-
rials. 
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(4) The term ‘‘geospatial information’’ 
means information that identifies the geo-
graphic location and characteristics of natural 
or constructed features and boundaries on or 
about the earth and includes—

(A) data and information derived from, 
among other things, remote sensing, map-
ping, and surveying technologies; and 

(B) mapping, charting, geomatics data, 
and related products and services.

(5) The term ‘‘geospatial intelligence’’ 
means the exploitation and analysis of im-
agery and geospatial information to describe, 
assess, and visually depict physical features 
and geographically referenced activities on or 
about the earth. Geospatial intelligence con-
sists of imagery, imagery intelligence, and 
geospatial information. 

(Added Pub. L. 104–201, div. A, title XI, 
§ 1112(a)(2), Sept. 23, 1996, 110 Stat. 2682; amended 
Pub. L. 105–85, div. A, title IX, § 933(b)(2), Nov. 18, 
1997, 111 Stat. 1866; Pub. L. 108–136, div. A, title 
IX, § 921(b), Nov. 24, 2003, 117 Stat. 1568; Pub. L. 
116–283, div. A, title XVI, § 1621(f), Jan. 1, 2021, 134 
Stat. 4054.) 

AMENDMENTS 

2021—Par. (4). Pub. L. 116–283, § 1621(f)(1)(A), inserted 
‘‘or about’’ after ‘‘boundaries on’’ in introductory pro-
visions. 

Par. (4)(A). Pub. L. 116–283, § 1621(f)(1)(B), struck out 
‘‘statistical’’ before ‘‘data’’. 

Par. (4)(B). Pub. L. 116–283, § 1621(f)(1)(C), substituted 
‘‘geomatics’’ for ‘‘geodetic’’ and inserted ‘‘and serv-
ices’’ after ‘‘products’’. 

Par. (5). Pub. L. 116–283, § 1621(f)(2), inserted ‘‘or 
about’’ after ‘‘activities on’’. 

2003—Par. (5). Pub. L. 108–136 added par. (5). 
1997—Par. (4). Pub. L. 105–85 inserted ‘‘and’’ at end of 

subpar. (A), substituted ‘‘geodetic data, and related 
products.’’ for ‘‘and geodetic data; and’’ in subpar. (B), 
and struck out subpar. (C) which read as follows: ‘‘geo-
detic products, as defined in section 455(c) of this title.’’

EFFECTIVE DATE 

Section effective Oct. 1, 1996, see section 1124 of Pub. 
L. 104–201, set out as an Effective Date of 1996 Amend-
ment note under section 193 of this title.

CHAPTER 23—MISCELLANEOUS STUDIES 
AND REPORTS 

Sec. 

480. Reports to Congress: submission in electronic 
form. 

481. Racial and ethnic issues; gender issues: sur-
veys. 

481a. Workplace and gender relations issues: sur-
veys of Department of Defense civilian em-
ployees. 

482. Readiness reports. 
483. Notifications related to basing decision-mak-

ing process. 
484. Quarterly cyber operations briefings. 
485. Monthly counterterrorism operations brief-

ings. 
[486, 487. Repealed.] 
488. Management and review of electromagnetic 

spectrum. 
[489 to 491. Repealed or Renumbered.] 

AMENDMENTS 

2021—Pub. L. 116–283, div. B, title XXVIII, § 2871(c), 
Jan. 1, 2021, 134 Stat. 4366, added item 483. 

2019—Pub. L. 116–92, div. A, title III, § 361(c), Dec. 20, 
2019, 133 Stat. 1327, added item 482 and struck out 

former item 482 ‘‘Quarterly reports: personnel and unit 
readiness’’. 

2016—Pub. L. 114–328, div. A, title X, §§ 1031(c), 
1065(a)(2), Dec. 23, 2016, 130 Stat. 2389, 2410, substituted 
‘‘Monthly counterterrorism operations briefings’’ for 
‘‘Quarterly counterterrorism operations briefings’’ in 
item 485 and ‘‘Management and review of electro-
magnetic spectrum’’ for ‘‘Management of electro-
magnetic spectrum’’ in item 488. 

2014—Pub. L. 113–291, div. A, title III, § 331(b), title X, 
§ 1073(a)(2), Dec. 19, 2014, 128 Stat. 3344, 3518, added item 
481a and struck out item 489 ‘‘Annual report on Depart-
ment of Defense operation and financial support for 
military museums’’. 

2013—Pub. L. 113–66, div. A, title X, §§ 1042(a)(2), 
1072(b)(2), 1084(a)(1)(B), Dec. 26, 2013, 127 Stat. 857, 869, 
871, added item 485, substituted ‘‘Management of elec-
tromagnetic spectrum’’ for ‘‘Management of electro-
magnetic spectrum: biennial strategic plan’’ in item 
488, and struck out item 483 ‘‘Reports on transfers from 
high-priority readiness appropriations’’. 

Pub. L. 112–239, div. A, title IX, § 939(c), title X, 
§ 1031(b)(3)(A)(ii), Jan. 2, 2013, 126 Stat. 1888, 1918, added 
item 484 and struck out items 490a ‘‘Biennial assess-
ment and report on the delivery platforms for nuclear 
weapons and the nuclear command and control system’’ 
and 491 ‘‘Nuclear employment strategy of the United 
States: reports on modification of strategy’’. 

2011—Pub. L. 112–81, div. A, title X, §§ 1041(c), 
1046(b)(2), 1061(6)(B), (7)(B), (8)(B), (9)(B), (10)(B), Dec. 31, 
2011, 125 Stat. 1575, 1579, 1583, added items 490a and 491 
and struck out items 484 ‘‘Annual report on aircraft in-
ventory’’, 485 ‘‘Joint and service concept development 
and experimentation’’, 486 ‘‘Quadrennial report on 
emerging operational concepts’’, 487 ‘‘Unit operations 
tempo and personnel tempo: annual report’’, and 490 
‘‘Space cadre management: biennial report’’. 

2008—Pub. L. 110–417, [div. A], title II, § 241(b), Oct. 14, 
2008, 122 Stat. 4398, added item 485 and struck out 
former item 485 ‘‘Joint warfighting experimentation’’. 

Pub. L. 110–181, div. A, title IX, § 912(b), Jan. 28, 2008, 
122 Stat. 281, added item 490. 

2004—Pub. L. 108–375, div. A, title X, § 1033(b), Oct. 28, 
2004, 118 Stat. 2048, added item 489. 

2003—Pub. L. 108–136, div. A, title X, § 1054(b), Nov. 24, 
2003, 117 Stat. 1615, added item 488. 

2002—Pub. L. 107–314, div. A, title V, § 561(a)(2), Dec. 2, 
2002, 116 Stat. 2554, substituted ‘‘Racial and ethnic 
issues; gender issues: surveys’’ for ‘‘Race relations, gen-
der discrimination, and hate group activity: annual 
survey and report’’ in item 481. 

2001—Pub. L. 107–107, div. A, title X, § 1042(b), Dec. 28, 
2001, 115 Stat. 1218, added item 480. 

1999—Pub. L. 106–65, div. A, title II, § 241(a)(2), title 
III, § 361(d)(3), title IX, § 923(b)(2), Oct. 5, 1999, 113 Stat. 
550, 575, 725, added items 486 and 487 and repealed Pub. 
L. 105–261, § 373(d)(2). See 1998 Amendment note below. 

1998—Pub. L. 105–261, div. A, title IX, § 923(b)(2), title 
X, § 1069(a)(1), Oct. 17, 1998, 112 Stat. 2105, 2135, sub-
stituted ‘‘Annual report’’ for ‘‘Report’’ in item 484 and 
added item 485. 

Pub. L. 105–261, div. A, title III, § 373(d)(2), Oct. 17, 
1998, 112 Stat. 1992, which directed amendment of anal-
ysis, effective June 1, 2001, by striking out item 482, was 
repealed by Pub. L. 106–65, div. A, title III, § 361(d)(3), 
Oct. 5, 1999, 113 Stat. 575. 

1997—Pub. L. 105–85, div. A, title III, §§ 322(a)(2), 323(b), 
324(a)(2), Nov. 18, 1997, 111 Stat. 1675, 1677, substituted 
‘‘Quarterly reports: personnel and unit readiness’’ for 
‘‘Quarterly readiness reports’’ in item 482 and added 
items 483 and 484. 

1996—Pub. L. 104–201, div. A, title V, § 571(c)(2), title 
XI, §§ 1112(a)(1), 1123(a)(4), Sept. 23, 1996, 110 Stat. 2532, 
2677, 2688, substituted ‘‘Race relations, gender discrimi-
nation, and hate group activity: annual survey and re-
port’’ for ‘‘Racial and ethnic issues; biennial survey; bi-
ennial report’’ in item 451, renumbered chapter 22 of 
this title as this chapter, and redesignated items 451 
and 452 as 481 and 482, respectively. 

Pub. L. 104–106, div. A, title III, § 361(a)(2), Feb. 10, 
1996, 110 Stat. 273, added item 452. 
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QUESTIONS IN SURVEYS REGARDING EXTREMIST 
ACTIVITY IN THE WORKPLACE 

Pub. L. 116–92, div. A, title V, § 593, Dec. 20, 2019, 133 
Stat. 1415, as amended by Pub. L. 116–283, div. A, title 
V, § 553, Jan. 1, 2021, 134 Stat. 3633, provided that: 

‘‘(a) QUESTIONS REQUIRED.—The Secretary of Defense 
shall include in appropriate surveys administered by 
the Department of Defense questions regarding whether 
respondents have ever—

‘‘(1) experienced or witnessed extremist, racist, 
anti-Semitic, or supremacist activity in the work-
place; or 

‘‘(2) reported such activity. 
‘‘(b) BRIEFING.—Not later than March 1, 2021, the Sec-

retary shall provide to the Committees on Armed Serv-
ices of the Senate and the House of Representatives a 
briefing including—

‘‘(1) the text of the questions included in surveys 
under subsection (a); and 

‘‘(2) which surveys include such questions.’’

§ 480. Reports to Congress: submission in elec-
tronic form 

(a) REQUIREMENT.—Whenever the Secretary of 
Defense or any other official of the Department 
of Defense submits to Congress (or any com-
mittee of either House of Congress) a report that 
the Secretary (or other official) is required by 
law to submit, the Secretary (or other official) 
shall provide to Congress (or such committee) a 
copy of the report in an electronic medium. 

(b) EXCEPTION.—Subsection (a) does not apply 
to a report submitted in classified form. 

(c) DEFINITION.—In this section, the term ‘‘re-
port’’ includes any certification, notification, or 
other communication in writing. 

(Added Pub. L. 107–107, div. A, title X, § 1042(a), 
Dec. 28, 2001, 115 Stat. 1218; amended Pub. L. 
107–314, div. A, title X, § 1042, Dec. 2, 2002, 116 
Stat. 2646.) 

AMENDMENTS 

2002—Subsec. (a). Pub. L. 107–314 substituted ‘‘shall 
provide to Congress (or’’ for ‘‘shall, upon request by 
any committee of Congress to which the report is sub-
mitted or referred, provide to Congress (or each’’. 

§ 481. Racial and ethnic issues; gender issues: 
surveys 

(a) IN GENERAL.—(1) The Secretary of Defense 
shall carry out four surveys in accordance with 
this section to identify and assess racial and 
ethnic issues and discrimination, and to identify 
and assess gender issues and discrimination, 
among members of the armed forces. Each such 
survey shall be conducted so as to identify and 
assess the extent (if any) of activity among such 
members that may be seen as so-called ‘‘hate 
group’’ activity. 

(2) The four surveys shall be as follows: 
(A) To identify and assess racial and ethnic 

issues and discrimination among members of 
the armed forces serving on active duty. 

(B) To identify and assess racial and ethnic 
issues and discrimination among members of 
the armed forces in the reserve components. 

(C) To identify and assess gender issues and 
discrimination among members of the armed 
forces serving on active duty. 

(D) To identify and assess gender issues and 
discrimination members of the armed forces in 
the reserve components.

(3) The surveys under this section relating to 
racial and ethnic issues and discrimination shall 
be known as the ‘‘Armed Forces Workplace and 
Equal Opportunity Surveys’’. The surveys under 
this section relating to gender issues and dis-
crimination shall be known as the ‘‘Armed 
Forces Workplace and Gender Relations Sur-
veys’’. 

(4) Each survey under this section shall be 
conducted separately from any other survey 
conducted by the Department of Defense. 

(b) ARMED FORCES WORKPLACE AND EQUAL OP-
PORTUNITY SURVEYS.—The Armed Forces Work-
place and Equal Opportunity Surveys shall be 
conducted so as to solicit information on racial 
and ethnic issues, including issues relating to 
harassment and discrimination, and the climate 
in the armed forces for forming professional re-
lationships among members of the armed forces 
of various racial and ethnic groups. Both such 
surveys shall be conducted so as to solicit infor-
mation on the following: 

(1) Indicators of positive and negative trends 
for professional and personal relationships 
among members of all racial and ethnic 
groups. 

(2) The effectiveness of Department of De-
fense policies designed to improve relation-
ships among all racial and ethnic groups. 

(3) The effectiveness of current processes for 
complaints on and investigations into racial 
and ethnic discrimination.

(c) ARMED FORCES WORKPLACE AND GENDER RE-
LATIONS SURVEYS.—The Armed Forces Work-
place and Gender Relations Surveys shall be 
conducted so as to solicit information on gender 
issues, including issues relating to gender-based 
harassment, assault (including unwanted sexual 
contact), and discrimination, and the climate in 
the armed forces for forming professional rela-
tionships between male and female members of 
the armed forces. Both such surveys shall be 
conducted so as to solicit information on the 
following: 

(1) Indicators of positive and negative trends 
for professional and personal relationships be-
tween male and female members of the armed 
forces. 

(2) The specific types of assault (including 
unwanted sexual contact) that have occurred, 
and the number of times each respondent has 
been assaulted during the preceding year. 

(3) The effectiveness of Department of De-
fense policies designed to improve professional 
relationships between male and female mem-
bers of the armed forces. 

(4) The effectiveness of current processes for 
complaints on and investigations into gender-
based discrimination, harassment, and assault 
(including unwanted sexual contact). 

(5) Any other issues relating to discrimina-
tion, harassment, or assault (including un-
wanted sexual contact) as the Secretary of De-
fense considers appropriate.

(d) WHEN SURVEYS REQUIRED.—(1) The Armed 
Forces Workplace and Gender Relations Surveys 
of the Active Duty and the Armed Forces Work-
place and Gender Relations Survey of the Re-
serve Components shall each be conducted once 
every two years. The surveys may be conducted 
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within the same year or in two separate years, 
and shall be conducted in a manner designed to 
reduce the burden of the surveys on members of 
the armed forces. 

(2) The two Armed Forces Workplace and 
Equal Opportunity Surveys shall be conducted 
at least once every four years. The surveys may 
be conducted within the same year or in two 
separate years, and shall be conducted in a man-
ner designed to reduce the burden of the surveys 
on members of the armed forces. 

(3)(A) The Secretary of Defense may postpone 
the conduct of a survey under this section if the 
Secretary determines that conducting such sur-
vey is not practicable due to a war or national 
emergency declared by the President or Con-
gress. 

(B) The Secretary shall ensure that a survey 
postponed under subparagraph (A) is conducted 
as soon as practicable after the end of the period 
of war or national emergency concerned, or ear-
lier if the Secretary determines appropriate. 

(C) The Secretary shall notify Congress of a 
determination under subparagraph (A) not later 
than 30 days after the date on which the Sec-
retary makes such determination. 

(e) REPORTS TO CONGRESS.—Upon the comple-
tion of a survey under this section, the Sec-
retary shall submit to Congress a report con-
taining the results of the survey. 

(f) INAPPLICABILITY TO COAST GUARD.—This 
section does not apply to the Coast Guard. 

(Added Pub. L. 103–337, div. A, title V, § 554(a)(1), 
Oct. 5, 1994, 108 Stat. 2773, § 451; renumbered § 481 
and amended Pub. L. 104–201, div. A, title V, 
§ 571(c)(1), title XI, § 1121(a), Sept. 23, 1996, 110 
Stat. 2532, 2687; Pub. L. 107–314, div. A, title V, 
§ 561(a)(1), Dec. 2, 2002, 116 Stat. 2553; Pub. L. 
112–239, div. A, title V, § 570, Jan. 2, 2013, 126 Stat. 
1752; Pub. L. 116–92, div. A, title V, § 591(a), Dec. 
20, 2019, 133 Stat. 1414; Pub. L. 116–283, div. A, 
title V, § 552(a), Jan. 1, 2021, 134 Stat. 3631.) 

AMENDMENTS 

2021—Subsec. (d). Pub. L. 116–283 amended subsec. (d) 
generally. Prior to amendment, subsec. (d) provided for 
timing and frequency of Armed Forces Workplace and 
Gender Relations Surveys and Armed Forces Work-
place and Equal Opportunity Surveys. 

2019—Subsec. (c). Pub. L. 116–92 inserted ‘‘(including 
unwanted sexual contact)’’ after ‘‘assault’’ wherever 
appearing. 

2013—Subsec. (a)(1). Pub. L. 112–239, § 570(b)(1), sub-
stituted ‘‘four surveys’’ for ‘‘four quadrennial surveys 
(each in a separate year)’’. 

Subsec. (c). Pub. L. 112–239, § 570(a)(1), substituted 
‘‘harassment, assault, and discrimination’’ for ‘‘harass-
ment and discrimination’’ in introductory provisions. 

Subsec. (c)(2) to (4). Pub. L. 112–239, § 570(a)(2)–(4), 
added par. (2), redesignated former pars. (2) and (3) as 
(3) and (4), respectively, and substituted ‘‘discrimina-
tion, harassment, and assault’’ for ‘‘discrimination’’ in 
par. (4). 

Subsec. (c)(5). Pub. L. 112–239, § 570(a)(5), added par. 
(5). 

Subsec. (d). Pub. L. 112–239, § 570(b)(2), added subsec. 
(d) and struck out former subsec. (d). Prior to amend-
ment, text read as follows: ‘‘Each of the four quadren-
nial surveys conducted under this section shall be con-
ducted in a different year from any other survey con-
ducted under this section, so that one such survey is 
conducted during each year.’’

2002—Pub. L. 107–314 substituted ‘‘Racial and ethnic 
issues; gender issues: surveys’’ for ‘‘Race relations, gen-

der discrimination, and hate group activity: annual 
survey and report’’ as section catchline and amended 
text generally, substituting provisions requiring four 
quadrennial surveys and report for provisions requiring 
an annual survey and report. 

1996—Pub. L. 104–201, § 1121(a), renumbered section 451 
of this title as this section. 

Pub. L. 104–201, § 571(c)(1), substituted ‘‘Race rela-
tions, gender discrimination, and hate group activity: 
annual survey and report’’ for ‘‘Racial and ethnic 
issues; biennial survey; biennial report’’ as section 
catchline and amended text generally, substituting 
provisions requiring an annual survey and report for 
provisions requiring a biennial survey and report. 

EFFECTIVE DATE OF 2019 AMENDMENT 

Pub. L. 116–92, div. A, title V, § 591(c), Dec. 20, 2019, 133 
Stat. 1414, provided that: ‘‘The amendments made by 
subsections (a) and (b) [amending this section and sec-
tion 481a of this title] shall take effect on the date of 
the enactment of this Act [Dec. 20, 2019] and shall apply 
with respect to surveys under sections 481 and 481a of 
title 10, United States Code, that are initiated after 
such date.’’

EFFECTIVE DATE OF 2002 AMENDMENT 

Pub. L. 107–314, div. A, title V, § 561(b), Dec. 2, 2002, 116 
Stat. 2554, provided that: ‘‘The first survey under sec-
tion 481 of title 10, United States Code, as amended by 
subsection (a)(1), shall be carried out during 2003.’’

TRANSFER OF FUNCTIONS 

For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including the authorities 
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

ANNUAL REPORT ON STATUS OF FEMALE MEMBERS OF 
THE ARMED FORCES 

Pub. L. 107–314, div. A, title V, § 562, Dec. 2, 2002, 116 
Stat. 2554, provided that: 

‘‘(a) REQUIREMENT FOR REPORT.—The Secretary of De-
fense shall submit to Congress, for each of fiscal years 
2002 through 2006, a report on the status of female mem-
bers of the Armed Forces. Information in the annual re-
port shall be shown for the Department of Defense as a 
whole and separately for each of the Army, Navy, Air 
Force, and Marine Corps. 

‘‘(b) MATTERS TO BE INCLUDED.—The report for a fis-
cal year under subsection (a) shall include the fol-
lowing information: 

‘‘(1) The positions, weapon systems, and fields of 
skills for which, by policy, female members are not 
eligible for assignment, as follows: 

‘‘(A) In the report for fiscal year 2002—
‘‘(i) an identification of each position, weapon 

system, and field of skills for which, by policy, fe-
male members are not eligible; and 

‘‘(ii) the rationale for the applicability of the 
policy to each such position, weapon system, and 
field. 
‘‘(B) In the report for each fiscal year after fiscal 

year 2002, the positions, weapon systems, and fields 
for which policy on the eligibility of female mem-
bers for assignment has changed during that fiscal 
year, including a discussion of how the policy has 
changed and the rationale for the change. 
‘‘(2) Information on joint spouse assignments, as 

follows: 
‘‘(A) The number of cases in which members of 

the Armed Forces married to each other are in as-
signments to which they were jointly assigned dur-
ing that fiscal year, as defined in the applicable De-
partment of Defense and military department per-
sonnel assignment policies. 
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‘‘(B) The number of cases in which members of 
the Armed Forces married to each other are in as-
signments to which they were assigned during that 
fiscal year, but were not jointly assigned (as so de-
fined). 
‘‘(3) Promotion selection rates for female members, 

for male members, and for all personnel in the re-
ports submitted by promotion selection boards in 
that fiscal year for promotion to grades E–7, E–8, and 
E–9, and, in the case of commissioned officers, pro-
motion to grades O–4, O–5, and O–6. 

‘‘(4) Retention rates for female members in each 
grade and for male members in each grade during 
that fiscal year. 

‘‘(5) Selection rates for female members and for 
male members for assignment to grade O–6 and grade 
O–5 command positions in reports of command selec-
tion boards that were submitted during that fiscal 
year. 

‘‘(6) Selection rates for female members and for 
male members for attendance at intermediate service 
schools (ISS) and, separately, for attendance at sen-
ior service schools (SSS) in reports of selection 
boards that were submitted during that fiscal year. 

‘‘(7) The extent of assignments of female members 
during that fiscal year in each field in which at least 
80 percent of the Armed Forces personnel assigned in 
the field are men. 

‘‘(8) The incidence of sexual harassment complaints 
made during that fiscal year, stated as the number of 
cases in which complaints of sexual harassment were 
filed under procedures of military departments that 
are applicable to the submission of sexual harassment 
complaints, together with the number and percent of 
the complaints that were substantiated. 

‘‘(9) Satisfaction (based on surveys) of female ac-
tive-duty members, female dependents of active-duty 
members, and female dependents of nonactive duty 
members entitled to health care provided by the De-
partment of Defense with access to, and quality of, 
women’s health care benefits provided by the Depart-
ment of Defense. 
‘‘(c) TIME FOR REPORT.—The report for a fiscal year 

under this section shall be submitted not later than 120 
days after the end of that fiscal year.’’

FIRST REPORT REQUIRED UNDER SUBSECTION (c) 

Pub. L. 103–337, div. A, title V, § 554(b), Oct. 5, 1994, 108 
Stat. 2773, required Secretary of Defense to submit first 
report under former subsec. (c) of this section not later 
than May 1, 1995. 

§ 481a. Workplace and gender relations issues: 
surveys of Department of Defense civilian 
employees 

(a) IN GENERAL.—(1) The Secretary of Defense 
shall carry out every other fiscal year a survey 
of civilian employees of the Department of De-
fense to solicit information on gender issues, in-
cluding issues relating to gender-based assault 
(including unwanted sexual contact), harass-
ment, and discrimination, and the climate in 
the Department for forming professional rela-
tionships between male and female civilian em-
ployees of the Department. 

(2) Each survey under this section shall be 
known as a ‘‘Department of Defense Civilian 
Employee Workplace and Gender Relations Sur-
vey’’. 

(b) ELEMENTS.—Each survey conducted under 
this section shall be conducted so as to solicit 
information on the following: 

(1) Indicators of positive and negative trends 
for professional and personal relationships be-
tween male and female civilian employees of 
the Department of Defense. 

(2) The specific types of assault (including 
unwanted sexual contact) on civilian employ-
ees of the Department by other personnel of 
the Department (including contractor per-
sonnel) that have occurred, and the number of 
times each respondent has been so assaulted 
during the preceding fiscal year. 

(3) The effectiveness of Department policies 
designed to improve professional relationships 
between male and female civilian employees of 
the Department. 

(4) The effectiveness of current processes for 
complaints on and investigations into gender-
based assault (including unwanted sexual con-
tact), harassment, and discrimination involv-
ing civilian employees of the Department. 

(5) Any other issues relating to assault (in-
cluding unwanted sexual contact), harass-
ment, or discrimination involving civilian em-
ployees of the Department that the Secretary 
considers appropriate.

(c) REPORT TO CONGRESS.—Upon the comple-
tion of a survey under this section, the Sec-
retary shall submit to Congress a report con-
taining the results of the survey. 

(d) POSTPONEMENT.—(1) The Secretary of De-
fense may postpone the conduct of a survey 
under this section if the Secretary determines 
that conducting such survey is not practicable 
due to a war or national emergency declared by 
the President or Congress. 

(2) The Secretary shall ensure that a survey 
postponed under paragraph (1) is conducted as 
soon as practicable after the end of the period of 
war or national emergency concerned, or earlier 
if the Secretary determines appropriate. 

(3) The Secretary shall notify Congress of a de-
termination under paragraph (1) not later than 
30 days after the date on which the Secretary 
makes such determination. 

(Added Pub. L. 113–291, div. A, title X, 
§ 1073(a)(1), Dec. 19, 2014, 128 Stat. 3517; amended 
Pub. L. 116–92, div. A, title V, § 591(b), Dec. 20, 
2019, 133 Stat. 1414; Pub. L. 116–283, div. A, title 
V, § 552(c), Jan. 1, 2021, 134 Stat. 3632.) 

AMENDMENTS 

2021—Subsec. (d). Pub. L. 116–283 added subsec. (d). 
2019—Subsecs. (a), (b). Pub. L. 116–92 inserted ‘‘(in-

cluding unwanted sexual contact)’’ after ‘‘assault’’ 
wherever appearing. 

EFFECTIVE DATE OF 2019 AMENDMENT 

Amendment by Pub. L. 116–92 effective Dec. 20, 2019, 
and applicable with respect to surveys under this sec-
tion that are initiated after such date, see section 
591(c) of Pub. L. 116–92, set out as a note under section 
481 of this title. 

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective Dec. 31, 2021, of provisions 
in subsec. (c) of this section requiring submittal of re-
port to Congress, see section 1061 of Pub. L. 114–328, set 
out as a note under section 111 of this title. 

INITIAL SURVEY 

Pub. L. 113–291, div. A, title X, § 1073(a)(3), Dec. 19, 
2014, 128 Stat. 3518, provided that: ‘‘The Secretary of 
Defense shall carry out the first survey required by sec-
tion 481a of title 10, United States Code (as added by 
this subsection), during fiscal year 2016.’’
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§ 482. Readiness reports 

(a) REPORTS AND BRIEFINGS.—(1) Not later 
than 30 days after the end of the second and 
fourth quarter of each calendar year, the Sec-
retary of Defense shall submit to Congress a re-
port regarding the military readiness of the ac-
tive and reserve components. The Secretary of 
Defense shall submit each such report in writing 
and shall also submit a copy of each such report 
to the Chairman of the Joint Chiefs of Staff. 

(2) Not later than 30 days after the end of the 
first and third quarter of each calendar year, the 
Secretary of Defense shall provide to Congress a 
briefing regarding the military readiness of the 
active and reserve components. 

(3) Each report under this subsection shall 
contain the elements required by subsection (b) 
for the quarter covered by the report, and each 
briefing shall address any changes to the ele-
ments described in subsection (b) since the sub-
mittal of the most recently submitted report. 

(b) REQUIRED ELEMENTS.—The elements de-
scribed in this subsection are each of the fol-
lowing: 

(1) A description of each readiness problem 
or deficiency that affects the ground, sea, air, 
space, cyber, or special operations forces, and 
any other area determined appropriate by the 
Secretary of Defense. 

(2) The key contributing factors, indicators, 
and other relevant information related to each 
identified problem or deficiency. 

(3) The short-term mitigation strategy the 
Department will employ to address each readi-
ness problem or deficiency until a resolution 
is in place, as well as the timeline, cost, and 
any legislative remedies required to support 
the resolution. 

(4) A summary of combat readiness ratings 
for the key force elements assessed, including 
specific information on personnel, supply, 
equipment, and training problems or defi-
ciencies that affect the combat readiness rat-
ings for each force element. 

(5) A summary of each upgrade or downgrade 
of the combat readiness of a unit that was 
issued by the commander of the unit, together 
with the rationale of the commander for the 
issuance of such upgrade or downgrade. 

(6) A summary of the readiness of supporting 
capabilities, including infrastructure, 
prepositioned equipment and supplies, and mo-
bility assets, and other supporting logistics 
capabilities. 

(7) A summary of the readiness of the com-
bat support and related agencies, any readi-
ness problem or deficiency affecting any mis-
sion essential tasks of any such agency, and 
actions recommended to address any such 
problem or deficiency. 

(8) A list of all Class A, Class B, and Class C 
mishaps that occurred in operations related to 
combat support and training events involving 
aviation, ground, or naval platforms, weapons, 
space, or Government vehicles, as defined by 
Department of Defense Instruction 6055.07, or a 
successor instruction. 

(9) Information on the extent to which units 
of the armed forces have removed serviceable 
parts, supplies, or equipment from one vehicle, 

vessel, or aircraft in order to render a dif-
ferent vehicle, vessel, or aircraft operational. 

(10) Such other information as determined 
necessary or appropriate by the Secretary of 
Defense.

(c) CONSIDERATION OF READINESS ASSESS-
MENTS.—The information required under sub-
section (b) to be included in the report for a 
quarter shall be based on readiness assessments 
that are provided during that quarter—

(1) to any council, committee, or other body 
of the Department of Defense—

(A) that has responsibility for readiness 
oversight; and 

(B) whose membership includes at least 
one civilian officer in the Office of the Sec-
retary of Defense at the level of Assistant 
Secretary of Defense or higher;

(2) by senior civilian and military officers of 
the military departments and the commanders 
of the unified and specified commands; and 

(3) as part of any regularly established proc-
ess of periodic readiness reviews for the De-
partment of Defense as a whole.

(d) SEMI-ANNUAL JOINT FORCE READINESS RE-
VIEW.—(1) Not later than 30 days after the last 
day of the first and third quarter of each cal-
endar year, the Chairman of the Joint Chiefs of 
Staff shall submit to Congress a written report 
on the capability of the armed forces, the com-
bat support and related agencies, operational 
contract support, and the geographic and func-
tional combatant commands to execute their 
wartime missions based upon their posture and 
readiness as of the time the review is conducted. 

(2) The Chairman shall produce the report re-
quired under this subsection using information 
derived from the quarterly reports required by 
subsection (a). 

(3) Each report required by this subsection 
shall include an assessment by each commander 
of a geographic or functional combatant com-
mand of the readiness of the command to con-
duct operations in a multidomain battle that in-
tegrates ground, sea, air, space, cyber, and spe-
cial operations forces. 

(4) The Chairman shall submit to the Sec-
retary of Defense a copy of each report under 
this subsection. 

(e) CLASSIFICATION OF REPORTS.—A report 
under this section shall be submitted in unclas-
sified form. To the extent the Secretary of De-
fense determines necessary, the report may also 
be submitted in classified form. 

(Added Pub. L. 104–106, div. A, title III, 
§ 361(a)(1), Feb. 10, 1996, 110 Stat. 272, § 452; re-
numbered § 482, Pub. L. 104–201, div. A, title XI, 
§ 1121(a), Sept. 23, 1996, 110 Stat. 2687; amended 
Pub. L. 105–85, div. A, title III, § 322(a)(1), Nov. 18, 
1997, 111 Stat. 1673; Pub. L. 106–65, div. A, title 
III, § 361(d)(3), (e), Oct. 5, 1999, 113 Stat. 575; Pub. 
L. 110–181, div. A, title III, § 351(b), Jan. 28, 2008, 
122 Stat. 70; Pub. L. 113–66, div. A, title III, 
§ 331(a), Dec. 26, 2013, 127 Stat. 737; Pub. L. 
113–291, div. A, title III, § 321, Dec. 19, 2014, 128 
Stat. 3342; Pub. L. 114–328, div. A, title III, § 331, 
Dec. 23, 2016, 130 Stat. 2078; Pub. L. 115–91, div. A, 
title III, § 331(a), Dec. 12, 2017, 131 Stat. 1353; Pub. 
L. 115–232, div. A, title III, § 332, Aug. 13, 2018, 132 
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Stat. 1725; Pub. L. 116–92, div. A, title III, § 361(b), 
Dec. 20, 2019, 133 Stat. 1325.) 

AMENDMENTS 

2019—Pub. L. 116–92, § 361(b)(1), substituted ‘‘Readiness 
reports’’ for ‘‘Quarterly reports: personnel and unit 
readiness’’ in section catchline. 

Subsec. (a). Pub. L. 116–92, § 361(b)(2), in heading sub-
stituted ‘‘Reports and Briefings’’ for ‘‘Quarterly Re-
ports Required’’ and in text designated existing provi-
sions as par. (1), substituted ‘‘the second and fourth 
quarter of each calendar year’’ for ‘‘each calendar-year 
quarter’’, substituted ‘‘The Secretary of Defense shall 
submit each such report in writing and shall also sub-
mit a copy of each such report to the Chairman of the 
Joint Chiefs of Staff.’’ for ‘‘The reports for the first and 
third quarters of a calendar year shall contain the in-
formation required by subsections (b), (d), (e), (f), and 
(g). The reports for the second and fourth quarters of a 
calendar year shall contain the information required by 
subsection (j).’’, and added pars. (2) and (3). 

Subsec. (b). Pub. L. 116–92, § 361(b)(3), added subsec. (b) 
and struck out former subsec. (b) which related to spe-
cific descriptions of readiness problems in second and 
fourth quarter reports. 

Subsecs. (d) to (j). Pub. L. 116–92, § 361(b)(4)–(6), added 
subsec. (d), redesignated subsec. (i) as (e), and struck 
out former subsecs. (d) to (h) and (j) which related to 
combatant command assessments, risk assessment of 
dependence on contractor support, military readiness 
of combat support and related agencies, major exercise 
assessments, information collected pursuant to section 
117(c)(7) of this title, and mitigation plans to address 
readiness shortfalls and operational deficiencies, re-
spectively. 

2018—Subsec. (b)(1). Pub. L. 115–232, § 332(1), inserted 
‘‘in the ground, sea, air, space, and cyber forces, and in 
such other such areas as determined by the Secretary 
of Defense,’’ after ‘‘deficiency’’. 

Subsec. (d). Pub. L. 115–232, § 332(2)(A), struck out 
‘‘Assigned Mission’’ after ‘‘Command’’ in heading. 

Subsec. (d)(2), (3). Pub. L. 115–232, § 332(2)(B)–(D), 
added par. (2), redesignated former par. (2) as (3), and 
struck out former par. (3) which read as follows: ‘‘The 
assessment included in the report under paragraph (1) 
by the Commander of the United States Strategic Com-
mand shall include a separate assessment prepared by 
the Commander of United States Cyber Command re-
lating to the readiness of United States Cyber Com-
mand and the readiness of the cyber force of each of the 
military departments.’’

2017—Subsec. (a). Pub. L. 115–91, § 331(a)(1), sub-
stituted ‘‘The reports for the first and third quarters of 
a calendar year’’ for ‘‘Each report’’ and inserted at end 
‘‘The reports for the second and fourth quarters of a 
calendar year shall contain the information required by 
subsection (j).’’. 

Subsec. (b). Pub. L. 115–91, § 331(a)(2)(A), (B), in head-
ing, struck out ‘‘and Remedial Actions’’ after ‘‘Prob-
lems’’ and in introductory provisions, substituted ‘‘A 
report for the second or fourth quarter of a calendar 
year’’ for ‘‘Each report’’. 

Subsec. (b)(2), (3). Pub. L. 115–91, § 331(a)(2)(C)–(E), re-
designated par. (3) as (2) and struck out former par. (2) 
which read as follows: ‘‘planned remedial actions; and’’. 

Subsec. (d)(1). Pub. L. 115–91, § 331(a)(3), substituted 
‘‘A report for the second or fourth quarter of a calendar 
year’’ for ‘‘Each report’’. 

Subsec. (e). Pub. L. 115–91, § 331(a)(4), substituted ‘‘A 
report for the second or fourth quarter of a calendar 
year’’ for ‘‘Each report’’. 

Subsec. (f)(1). Pub. L. 115–91, § 331(a)(5), substituted 
‘‘A report for the second or fourth quarter of a calendar 
year’’ for ‘‘Each report’’ in introductory provisions. 

Subsec. (g)(1). Pub. L. 115–91, § 331(a)(6), substituted 
‘‘A report for the second or fourth quarter of a calendar 
year’’ for ‘‘Each report’’ in introductory provisions. 

Subsec. (j). Pub. L. 115–91, § 331(a)(7), added subsec. (j). 
2016—Subsec. (a). Pub. L. 114–328, § 331(a), (b)(1), sub-

stituted ‘‘Not later than 30 days after the end of each 

calendar-year quarter’’ for ‘‘Not later than 45 days 
after the end of each calendar-year quarter’’ and ‘‘sub-
sections (b), (d), (e), (f), and (g)’’ for ‘‘subsections (b), 
(d), (e), (f), (g), (h), and (i)’’. 

Subsecs. (d) to (j). Pub. L. 114–328, § 331(b)(2), (3), (c), 
added subsec. (h), redesignated subsecs. (f) to (j) as (d) 
to (g) and (i), respectively, and struck out former sub-
secs. (d) and (e), which related to prepositioned stocks 
and readiness of National Guard to perform civil sup-
port missions, respectively. 

2014—Subsec. (a). Pub. L. 113–291, § 321(1), substituted 
‘‘the military readiness of the active and reserve com-
ponents.’’ for ‘‘military readiness.’’ and ‘‘subsections 
(b), (d), (e), (f), (g), (h), and (i).’’ for ‘‘subsections (b), 
(d), (f), (g), (h), (i), (j), and (k), and the reports for the 
second and fourth quarters of a calendar year shall also 
contain the information required by subsection (e).’’

Subsec. (d). Pub. L. 113–291, § 321(2), (3), added subsec. 
(d) and struck out former subsec. (d) which related to 
comprehensive readiness indicators for active compo-
nents. 

Subsec. (e). Pub. L. 113–291, § 321(2), (4), redesignated 
subsec. (g) as (e) and struck out former subsec. (e) 
which related to logistics indicators. 

Subsec. (e)(1). Pub. L. 113–291, § 321(5), substituted 
‘‘National Response Framework’’ for ‘‘National Re-
sponse Plan’’. 

Subsec. (f). Pub. L. 113–291, § 321(2), (4), redesignated 
subsec. (h) as (f) and struck out former subsec. (f) which 
related to unit readiness indicators. 

Subsec. (f)(3). Pub. L. 113–291, § 321(6), added par. (3). 
Subsec. (g). Pub. L. 113–291, § 321(4), redesignated sub-

sec. (i) as (g). Former subsec. (g) redesignated (e). 
Subsec. (h). Pub. L. 113–291, § 321(7), inserted ‘‘AND RE-

LATED’’ after ‘‘SUPPORT’’ in heading and substituted 
‘‘combat support and related agencies’’ for ‘‘combat 
support agencies’’ in introductory provisions of par. (1) 
and for ‘‘combat support agency’’ in introductory pro-
visions of par. (2). 

Pub. L. 113–291, § 321(4), redesignated subsec. (j) as (h). 
Former subsec. (h) redesignated (f). 

Subsec. (i). Pub. L. 113–291, § 321(8), added subsec. (i). 
Former subsec. (i) redesignated (g). 

Subsec. (j). Pub. L. 113–291, § 321(4), redesignated sub-
sec. (l) as (j). Former subsec. (j) redesignated (h). 

Subsec. (k). Pub. L. 113–291, § 321(2), struck out subsec. 
(k) which related to major exercise assessments. 

Subsec. (l). Pub. L. 113–291, § 321(4), redesignated sub-
sec. (l) as (j). 

2013—Subsec. (a). Pub. L. 113–66, § 331(a)(1), sub-
stituted ‘‘Each report’’ for ‘‘The report for a quarter’’ 
and ‘‘(f), (g), (h), (i), (j), and (k), and the reports for the 
second and fourth quarters of a calendar year shall also 
contain the information required by subsection (e)’’ for 
‘‘(e), and (f)’’. 

Subsec. (d)(1)(A). Pub. L. 113–66, § 331(a)(2)(A)(i), sub-
stituted ‘‘, including an assessment of the manning of 
units (authorized versus assigned numbers of personnel) 
for units not scheduled for deployment and the timing 
of the arrival of personnel into units preparing for de-
ployments.’’ for ‘‘, including the extent to which mem-
bers of the armed forces are serving in positions outside 
of their military occupational specialty, serving in 
grades other than the grades for which they are quali-
fied, or both.’’

Subsec. (d)(1)(B). Pub. L. 113–66, § 331(a)(2)(A)(ii), in-
serted ‘‘unit’’ before ‘‘personnel strength’’. 

Subsec. (d)(2). Pub. L. 113–66, § 331(a)(2)(B), amended 
par. (2) generally. Prior to amendment, text read as fol-
lows: 

‘‘(A) Recruit quality. 
‘‘(B) Borrowed manpower. 
‘‘(C) Personnel stability.’’
Subsec. (d)(3), (4). Pub. L. 113–66, § 331(a)(2)(C), (D), re-

designated par. (4) as (3), substituted ‘‘Mission rehears-
als’’ for ‘‘Training commitments’’ in subpar. (D), and 
struck out former par. (3). Prior to amendment, text of 
par. (3) read as follows: 

‘‘(A) Personnel morale. 
‘‘(B) Recruiting status.’’
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Subsec. (d)(5) to (7). Pub. L. 113–66, § 331(a)(5)(A), re-
designated pars. (5) to (7) of subsec. (d) as pars. (1) to 
(3), respectively, of subsec. (e). 

Subsec. (e). Pub. L. 113–66, § 331(a)(4), added subsec. 
(e). Former subsec. (e) redesignated (f). 

Subsec. (e)(1). Pub. L. 113–66, § 331(a)(5)(A), redesig-
nated par. (5) of subsec. (d) as par. (1) of subsec. (e). 

Subsec. (e)(1)(E). Pub. L. 113–66, § 331(a)(5)(B), struck 
out subpar. (E) which read as follows: ‘‘Condition of 
nonpacing items.’’

Subsec. (e)(2). Pub. L. 113–66, § 331(a)(5)(A), redesig-
nated par. (6) of subsec. (d) as par. (2) of subsec. (e). 

Subsec. (e)(2)(A). Pub. L. 113–66, § 331(a)(5)(C)(i), sub-
stituted ‘‘Depot maintenance’’ for ‘‘Maintenance’’. 

Subsec. (e)(2)(B). Pub. L. 113–66, § 331(a)(5)(C)(ii), 
added subpar. (B). 

Subsec. (e)(3). Pub. L. 113–66, § 331(a)(5)(A), redesig-
nated par. (7) of subsec. (d) as par. (3) of subsec. (e). 

Subsecs. (f), (g). Pub. L. 113–66, § 331(a)(3), redesig-
nated subsecs. (e) and (f) as (f) and (g), respectively. 
Former subsec. (g) redesignated (l). 

Subsecs. (h) to (k). Pub. L. 113–66, § 331(a)(6), added 
subsecs. (h) to (k). 

Subsec. (l). Pub. L. 113–66, § 331(a)(3), redesignated 
subsec. (g) as (l). 

2008—Subsec. (a). Pub. L. 110–181, § 351(b)(1), sub-
stituted ‘‘(e), and (f)’’ for ‘‘and (e)’’. 

Subsecs. (f), (g). Pub. L. 110–181, § 351(b)(2), (3), added 
subsec. (f) and redesignated former subsec. (f) as (g). 

1999—Pub. L. 106–65, § 361(d)(3), repealed Pub. L. 
105–261, § 373(d)(2). See 1998 Amendment note below. 

Subsec. (a). Pub. L. 106–65, § 361(e), substituted ‘‘45 
days’’ for ‘‘30 days’’. 

1998—Pub. L. 105–261, § 373(d)(2), which directed the re-
peal of this section effective June 1, 2001, was repealed 
by Pub. L. 106–65, § 361(d)(3). 

1997—Pub. L. 105–85 substituted ‘‘Quarterly reports: 
personnel and unit readiness’’ for ‘‘Quarterly readiness 
reports’’ in section catchline and amended text gen-
erally. Prior to amendment, text consisted of subsecs. 
(a) to (c) relating to requirement for submission of 
quarterly readiness reports, matters to be included in 
reports, and form of reports. 

1996—Pub. L. 104–201 renumbered section 452 of this 
title as this section. 

EFFECTIVE DATE OF PUB. L. 105–261

Pub. L. 105–261, div. A, title III, § 373(d)(2), Oct. 17, 
1998, 112 Stat. 1992, which provided that the repeal of 
this section was to be effective June 1, 2001, was re-
pealed by Pub. L. 106–65, div. A, title III, § 361(d)(3), Oct. 
5, 1999, 113 Stat. 575. 

EFFECTIVE DATE 

Pub. L. 104–106, div. A, title III, § 361(b), Feb. 10, 1996, 
110 Stat. 273, provided that: ‘‘Section 452 [now 482] of 
title 10, United States Code, as added by subsection (a), 
shall take effect with the calendar-year quarter during 
which this Act is enacted [enacted Feb. 10, 1996].’’

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective Dec. 31, 2021, of provisions 
in subsec. (a) of this section requiring submittal of 
quarterly reports to Congress, see section 1061 of Pub. 
L. 114–328, set out as a note under section 111 of this 
title. 

PROHIBITION ON SUBJECTIVE UPGRADES BY COM-
MANDERS OF UNIT RATINGS IN MONTHLY READINESS 
REPORTING ON MILITARY UNITS 

Pub. L. 116–92, div. A, title III, § 365, Dec. 20, 2019, 133 
Stat. 1328, provided that: 

‘‘(a) IN GENERAL.—The Chairman of the Joint Chiefs 
of Staff shall modify Chairman of the Joint Chiefs of 
Staff Instruction (CJCSI) 3401.02B, on Force Readiness 
Reporting, to prohibit the commander of a military 
unit who is responsible for monthly reporting of the 
readiness of the unit under the instruction from mak-
ing any upgrade of the overall rating of the unit (com-

monly referred to as the ‘C-rating’) for such reporting 
purposes based in whole or in part on subjective fac-
tors. 

‘‘(b) WAIVER.—
‘‘(1) IN GENERAL.—The modification required by 

subsection (a) shall authorize an officer in a general 
or flag officer grade in the chain of command of a 
commander described in that subsection to waive the 
prohibition described in that subsection in connec-
tion with readiness reporting on the unit concerned if 
the officer considers the waiver appropriate in the 
circumstances. 

‘‘(2) REPORTING ON WAIVERS.—Each report on per-
sonnel and unit readiness submitted to Congress for 
a calendar year quarter pursuant to section 482 of 
title 10, United States Code, shall include informa-
tion on each waiver, if any, issued pursuant to para-
graph (1) during such calendar year quarter.’’

QUARTERLY REPORTS ON PERSONNEL AND UNIT 
READINESS 

Pub. L. 110–181, div. A, title III, § 351(c)(2), Jan. 28, 
2008, 122 Stat. 71, provided that: ‘‘The amendment made 
by subsection (b) [amending this section] shall apply 
with respect to the quarterly report required under sec-
tion 482 of title 10, United States Code, for the second 
quarter of fiscal year 2009 and each subsequent report 
required under that section.’’

QUARTERLY READINESS REPORT REQUIREMENT 

Pub. L. 105–261, div. A, title III, § 373(d)(1), Oct. 17, 
1998, 112 Stat. 1992, which provided that effective Jan. 
15, 2000, or the date on which the first report of the Sec-
retary of Defense is submitted under section 117(e) of 
this title, whichever is later, the Secretary of Defense 
was to cease to submit reports under this section, was 
repealed by Pub. L. 106–65, div. A, title III, § 361(d)(3), 
Oct. 5, 1999, 113 Stat. 575. 

IMPLEMENTATION PLAN TO EXAMINE READINESS 
INDICATORS 

Pub. L. 105–85, div. A, title III, § 322(b), Nov. 18, 1997, 
111 Stat. 1675, directed the Secretary of Defense, not 
later than Jan. 15, 1998, to submit to the congressional 
defense committees a plan specifying the manner in 
which the additional reporting requirement of subsec. 
(d) of this section would be implemented and the cri-
teria proposed to be used to evaluate the readiness indi-
cators identified in subsec. (d). 

TRANSITION TO COMPLETE REPORT 

Pub. L. 105–85, div. A, title III, § 322(d), Nov. 18, 1997, 
111 Stat. 1675, provided that until the report under this 
section for the third quarter of 1998 was submitted, the 
Secretary of Defense was authorized to omit the infor-
mation required by subsec. (d) of this section if the 
Secretary determined that it was impracticable to 
comply. 

§ 483. Notifications related to basing decision-
making process 

(a) NOTIFICATION REQUIRED.—At each point in 
the decision-making process specified in sub-
section (b), the Secretary concerned shall notify 
the congressional defense committees of the de-
cision-making process to be used or the deci-
sion-making process used, whichever applies—

(1) to select a military installation to serve 
as the first permanent location for a new 
major headquarters, covered military unit, or 
major weapon system; or 

(2) to make a permanent change in the bas-
ing of a major headquarters, covered military 
unit, or major weapon system by relocating 
the major headquarters, covered military unit, 
or major weapon system from its current mili-
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1 So in original. Probably should be ‘‘of this title’’. 

tary installation to a different military instal-
lation.

(b) DEADLINES FOR SUBMISSION OF NOTICE.—The 
Secretary concerned shall provide the notice re-
quired by subsection (a) within seven days after 
each of the following decision points during the 
decision-making process: 

(1) When the Secretary concerned issues any 
formal internal guidance to begin the deci-
sion-making process regarding the location or 
relocation of a major headquarters, covered 
military unit, or major weapon system. 

(2) When the Secretary concerned selects be-
tween two and five military installations as 
the most likely candidate locations for a 
major headquarters, covered military unit, or 
major weapon system in order to subject those 
installations to additional analysis. 

(3) When the Secretary concerned selects a 
specific military installation as the preferred 
location for the major headquarters, covered 
military unit, or major weapon system.

(c) REQUIRED ELEMENTS OF NOTIFICATION.—In a 
notice required by subsection (a), the Secretary 
concerned shall include at a minimum the fol-
lowing: 

(1) A description of the manner in which the 
joint and all-domain training capabilities at 
each candidate location, if applicable to the 
type of basing decision-making process at 
issue, will be or was, whichever applies, com-
paratively analyzed among candidate military 
installations, separate from and in addition to 
the mission criteria to be used or that was 
used to make the basing decision. 

(2) A description of the manner in which the 
airspace and training areas available at each 
candidate location, if applicable to the type of 
basing decision-making process at issue, will 
be or was, whichever applies, comparatively 
analyzed among candidate military installa-
tions, separate from and in addition to the 
mission criteria to be used or that was used to 
make the basing decision. 

(3) A description of the manner in which 
community support for the basing decision-
making process described in subsection (a) will 
be or was, whichever applies, comparatively 
analyzed among candidate military installa-
tions, including consultation with appropriate 
State officials and officials of units of local 
government in which each installation is lo-
cated regarding matters affecting the local 
community, such as transportation, utility in-
frastructure, housing, education, and family 
support activities. In any case in which the 
Secretary concerned selects as the preferred 
location a military installation with less com-
munity support compared to other locations, 
as indicated by such a comparative analysis, 
an explanation of the operational consider-
ations that formed the basis for such selec-
tion. 

(4) An explanation of how each candidate lo-
cation will be or was, whichever applies, 
scored against the factors referred to in the 
preceding paragraphs, including the weight as-
signed to each factor. 

(5) A summary of any internal score cards 
that will be or were, whichever applies, used 
to make the basing decision.

(d) NOTICE AND WAIT REQUIREMENTS.—No irrev-
ocable action may be taken to effect or imple-
ment a basing decision reached through the de-
cision-making process described in subsection 
(a) until the end of the 14-day period beginning 
on the date on which the Secretary concerned 
submits, in an electronic medium pursuant to 
section 480 of this title, the notice referred to in 
subsection (b)(3) regarding a preferred location 
for the major headquarters, covered military 
unit, or major weapon system. 

(e) ANNUAL REPORTING REQUIREMENT.—
(1) REPORT REQUIRED.—Not later than 10 days 

after the date on which the budget request for 
a fiscal year is submitted to Congress under 
section 1105 of title 31, the Secretary con-
cerned shall submit to the Committees on 
Armed Services of the House of Representa-
tives and the Senate a report providing the 
following: 

(A) An update on the status and antici-
pated completion date of each decision-mak-
ing process that was commenced or was un-
derway during the previous two fiscal years 
regarding the location or relocation of a 
major headquarters, covered military unit, 
or major weapon system. 

(B) A list and description of anticipated 
basing decisions to be made regarding the lo-
cation or relocation of a major head-
quarters, covered military unit, or major 
weapon system over the period covered by 
the future-years defense plan. 

(C) A timeline for a congressional engage-
ment plan to brief the Committees on Armed 
Services of the House of Representatives and 
the Senate during the decision-making proc-
ess and when decision notifications would be 
provided to interested Members of Congress.

(2) ELEMENTS OF REPORT.—To satisfy the re-
quirements of paragraph (1)(B), a report under 
this subsection shall include at a minimum 
the following: 

(A) An estimate of the number of members 
of the armed forces and civilian personnel 
potentially impacted by the basing decision. 

(B) The locations to be considered, if al-
ready known. 

(C) The expected timeline for beginning 
the decision-making process and reaching a 
final determination.

(f) DEFINITIONS.—In this section: 
(1) The term ‘‘covered military unit’’ means 

a unit of the armed forces whose initial as-
signment to a military installation or reloca-
tion from a military installation to a different 
military installation requires the preparation 
of an environmental impact statement in ac-
cordance with the National Environmental 
Policy Act of 1969 (42 U.S.C. 4321 et seq.). 

(2) The term ‘‘major headquarters’’ means 
the headquarters of a military unit or com-
mand that is the appropriate command of a 
general officer or flag officer. 

(3) The term ‘‘major weapon system’’ means 
a weapon system that is treatable as a major 
system under section 2302(5) of title.1 

(4) The term ‘‘military installation’’ means 
a base, camp, post, station, yard, center, 
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homeport facility for any ship, or other activ-
ity under the jurisdiction of the Department 
of Defense, including any leased facility, 
which is located within any of the several 
States, the District of Columbia, the Common-
wealth of Puerto Rico, American Samoa, the 
Virgin Islands, the Commonwealth of the 
Northern Mariana Islands, or Guam. Such 
term does not include any facility used pri-
marily for civil works, rivers and harbors 
projects, or flood control projects. 

(5) The term ‘‘Secretary concerned’’ means—
(A) the Secretary of the military depart-

ment concerned; and 
(B) the Secretary of Defense with respect 

to matters concerning the Defense Agencies 
and the Joint Staff. 

(Added and amended Pub. L. 116–283, div. A, title 
XVIII, § 1883(b)(2), div. B, title XXVIII, § 2871(b), 
Jan. 1, 2021, 134 Stat. 4294, 4363.) 

AMENDMENT OF SECTION 

Pub. L. 116–283, div. A, title XVIII, §§ 1801(d), 

1883(b)(2), Jan. 1, 2021, 134 Stat. 4151, 4294, pro-

vided that, effective Jan. 1, 2022, with addi-

tional provisions for delayed implementation 

and applicability of existing law, except as oth-

erwise provided in title XVIII of Pub. L. 

116–283, in title 10, United States Code, each ref-

erence in the text of such title to a source sec-

tion that is redesignated by title XVIII of Pub. 

L. 116–283, is amended by striking such ref-

erence and inserting a reference to the appro-

priate section as so redesignated. See 2021 

Amendment note below. 

REFERENCES IN TEXT 

The National Environmental Policy Act of 1969, re-
ferred to in subsec. (f)(1), is Pub. L. 91–190, Jan. 1, 1970, 
83 Stat. 852, which is classified generally to chapter 55 
(§ 4321 et seq.) of Title 42, The Public Health and Wel-
fare. For complete classification of this Act to the 
Code, see Short Title note set out under section 4321 of 
Title 42 and Tables. 

PRIOR PROVISIONS 

A prior section 483, added Pub. L. 105–85, div. A, title 
III, § 323(a), Nov. 18, 1997, 111 Stat. 1675; amended Pub. 
L. 106–65, div. A, title X, § 1067(1), Oct. 5, 1999, 113 Stat. 
774; Pub. L. 106–398, § 1 [[div. A], title III, § 372], Oct. 30, 
2000, 114 Stat. 1654, 1654A–80, related to reports on trans-
fers from high-priority readiness appropriations, prior 
to repeal by Pub. L. 113–66, div. A, title X, 
§ 1084(a)(1)(A), Dec. 26, 2013, 127 Stat. 871. 

AMENDMENTS 

2021—Subsec. (f)(3). Pub. L. 116–283, § 1883(b)(2), sub-
stituted ‘‘section 3041 of this title’’ for ‘‘section 2302(5) 
of title’’. 

EFFECTIVE DATE OF 2021 AMENDMENT 

Amendment by section 1883(b)(2) of Pub. L. 116–283 ef-
fective Jan. 1, 2022, with additional provisions for de-
layed implementation and applicability of existing law, 
see section 1801(d) of Pub. L. 116–283, set out as a note 
preceding section 3001 of this title. 

§ 484. Quarterly cyber operations briefings 

(a) BRIEFINGS REQUIRED.—The Under Secretary 
of Defense for Policy, the Commander of United 
States Cyber Command, and the Chairman of 
the Joint Chiefs of Staff, or designees from each 
of their offices, shall provide to the congres-

sional defense committees quarterly briefings on 
all offensive and significant defensive military 
operations in cyberspace, including clandestine 
cyber activities, carried out by the Department 
of Defense during the immediately preceding 
quarter. 

(b) ELEMENTS.—Each briefing under subsection 
(a) shall include, with respect to the military 
operations in cyberspace described in such sub-
section, the following: 

(1) An update, set forth separately for each 
applicable geographic and functional com-
mand, that describes the operations carried 
out in the area of operations of that command 
or by that command. 

(2) An update, set forth for each applicable 
geographic and functional command, that de-
scribes defensive cyber operations executed to 
protect or defend forces, networks, and equip-
ment in the area of operations of that com-
mand. 

(3) An update on relevant authorities and 
legal issues applicable to operations, including 
any presidential directives and delegations of 
authority received since the last quarterly up-
date. 

(4) An overview of critical operational chal-
lenges posed by major adversaries or encoun-
tered in operational activities conducted since 
the last quarterly update. 

(5) An overview of the readiness of the Cyber 
Mission Forces to perform assigned missions 
that—

(A) addresses all of the abilities of such 
Forces to conduct cyberspace operations 
based on capability and capacity of per-
sonnel, equipment, training, and equipment 
condition—

(i) using both quantitative and quali-
tative metrics; and 

(ii) in a way that is common to all mili-
tary departments; and

(B) is consistent with readiness reporting 
pursuant to section 482 of this title.

(6) Any other matters that the briefers de-
termine to be appropriate.

(c) DOCUMENTS.—Each briefing under sub-
section (a) shall include a classified placemat, 
summarizing the elements specified in para-
graphs (1), (2), (3), and (5) of subsection (b), and 
an unclassified memorandum, summarizing the 
briefing’s contents. 

(Added Pub. L. 112–239, div. A, title IX, § 939(a), 
Jan. 2, 2013, 126 Stat. 1888; amended Pub. L. 
115–91, div. A, title XVI, § 1632(a), Dec. 12, 2017, 
131 Stat. 1738; Pub. L. 116–92, div. A, title XVI, 
§ 1634(a), Dec. 20, 2019, 133 Stat. 1747; Pub. L. 
116–283, div. A, title XVII, § 1703, Jan. 1, 2021, 134 
Stat. 4081.) 

PRIOR PROVISIONS 

A prior section 484, added Pub. L. 105–85, div. A, title 
III, § 324(a)(1), Nov. 18, 1997, 111 Stat. 1677, which related 
to annual report on aircraft inventory, was repealed by 
Pub. L. 112–81, div. A, title X, § 1061(6)(A), Dec. 31, 2011, 
125 Stat. 1583. 

AMENDMENTS 

2021—Subsecs. (a) to (c). Pub. L. 116–283 added subsecs. 
(a) to (c) and struck out former subsecs. (a) and (b) 

VerDate 0ct 09 2002 11:44 Oct 12, 2021 Jkt 000000 PO 00000 Frm 00395 Fmt 5800 Sfmt 5800 D:\OLRC\WORK\_PDFMAKE\2018SUPP220\USC10_20\USC10.000 PROD



Page 396TITLE 10—ARMED FORCES§ 485

which related to required quarterly cyber operations 
briefings and their elements. 

2019—Subsec. (b)(4), (5). Pub. L. 116–92 added par. (4) 
and redesignated former par. (4) as (5). 

2017—Pub. L. 115–91 designated existing provisions as 
subsec. (a), inserted heading, substituted ‘‘congres-
sional defense committees’’ for ‘‘Committees on Armed 
Services of the House of Representatives and the Sen-
ate’’, and added subsec. (b). 

EFFECTIVE DATE OF 2019 AMENDMENT 

Pub. L. 116–92, div. A, title XVI, § 1634(d), Dec. 20, 2019, 
133 Stat. 1748, provided that: ‘‘The amendments made 
by subsection (a) [amending this section] shall take ef-
fect on the date that is 180 days after the date of the 
enactment of this Act [Dec. 20, 2019].’’

EFFECTIVE DATE OF 2017 AMENDMENT 

Pub. L. 115–91, div. A, title XVI, § 1632(b), Dec. 12, 2017, 
131 Stat. 1738, provided that: ‘‘The amendments made 
by subsection (a) [amending this section] shall take ef-
fect on the date of the enactment of this Act [Dec. 12, 
2017], and shall apply with respect to briefings required 
[to] be provided under section 484 of title 10, United 
States Code, on or after that date.’’

INITIAL BRIEFING 

Pub. L. 112–239, div. A, title IX, § 939(b), Jan. 2, 2013, 
126 Stat. 1888, provided that: ‘‘The first briefing re-
quired under section 484 of title 10, United States Code, 
as added by subsection (a), shall be provided not later 
than March 1, 2013.’’

§ 485. Monthly counterterrorism operations brief-
ings 

(a) BRIEFINGS REQUIRED.—The Secretary of De-
fense shall provide to the congressional defense 
committees monthly briefings outlining Depart-
ment of Defense counterterrorism operations 
and related activities. 

(b) ELEMENTS.—Each briefing under subsection 
(a) shall include each of the following: 

(1) A global update on activity within each 
geographic combatant command and how such 
activity supports the respective theater cam-
paign plan. 

(2) An overview of authorities and legal 
issues, including limitations. 

(3) An overview of interagency activities and 
initiatives. 

(4) Any other matters the Secretary con-
siders appropriate. 

(Added Pub. L. 113–66, div. A, title X, § 1042(a)(1), 
Dec. 26, 2013, 127 Stat. 857; amended Pub. L. 
114–328, div. A, title X, § 1031(a), (b), Dec. 23, 2016, 
130 Stat. 2389.) 

PRIOR PROVISIONS 

A prior section 485, added Pub. L. 105–261, div. A, title 
IX, § 923(b)(1), Oct. 17, 1998, 112 Stat. 2105; amended Pub. 
L. 106–65, div. A, title IX, § 931, title X, § 1067(1), Oct. 5, 
1999, 113 Stat. 726, 774; Pub. L. 107–107, div. A, title IX, 
§ 922, Dec. 28, 2001, 115 Stat. 1198; Pub. L. 110–417, [div. 
A], title II, § 241(a), Oct. 14, 2008, 122 Stat. 4395, related 
to biennial reports on joint and service concept devel-
opment and experimentation, prior to repeal by Pub. L. 
112–81, div. A, title X, § 1061(7)(A), Dec. 31, 2011, 125 Stat. 
1583. 

AMENDMENTS 

2016—Pub. L. 114–328, § 1031(b), substituted ‘‘Monthly’’ 
for ‘‘Quarterly’’ in section catchline. 

Subsec. (a). Pub. L. 114–328, § 1031(a), substituted 
‘‘monthly’’ for ‘‘quarterly’’. 

[§ 486. Repealed. Pub. L. 112–81, div. A, title X, 
§ 1061(8)(A), Dec. 31, 2011, 125 Stat. 1583] 

Section, added Pub. L. 106–65, div. A, title II, 
§ 241(a)(1), Oct. 5, 1999, 113 Stat. 549, related to quadren-
nial report on emerging operational concepts. 

[§ 487. Repealed. Pub. L. 112–81, div. A, title X, 
§ 1061(9)(A), Dec. 31, 2011, 125 Stat. 1583] 

Section, added Pub. L. 106–65, div. A, title IX, 
§ 923(b)(1), Oct. 5, 1999, 113 Stat. 724; amended Pub. L. 
108–136, div. A, title V, § 541(c), Nov. 24, 2003, 117 Stat. 
1477; Pub. L. 108–375, div. A, title X, § 1084(d)(4), Oct. 28, 
2004, 118 Stat. 2061, related to annual report on unit op-
erations tempo and personnel tempo. 

§ 488. Management and review of electro-
magnetic spectrum 

(a) ORGANIZATION.—The Secretary of Defense 
shall—

(1) ensure the effective organization and 
management of the electromagnetic spectrum 
used by the Department of Defense; and 

(2) establish an enduring review and evalua-
tion process that—

(A) considers all requirements relating to 
such spectrum; and 

(B) ensures that all users of such spec-
trum, regardless of the classification of such 
uses, are involved in the decision-making 
process of the Department concerning the 
potential sharing, reassigning, or reallo-
cating of such spectrum, or the relocation of 
the uses by the Department of such spec-
trum.

(b) REPORTS.—(1) From time to time as the 
Secretary and the Chairman of the Joint Chiefs 
of Staff determine useful for the effective over-
sight of the access by the Department to elec-
tromagnetic spectrum, but not less frequently 
than every two years, the Secretary and the 
Chairman shall jointly submit to the congres-
sional defense committees a report on national 
policy plans regarding implications for such ac-
cess in bands identified for study for potential 
reallocation, or under consideration for poten-
tial reallocation, by the Policy and Plans Steer-
ing Group established by the National Tele-
communications and Information Administra-
tion. 

(2) Each report under paragraph (1) shall ad-
dress, with respect to the electromagnetic spec-
trum used by the Department that is covered by 
the report, the implications to the missions of 
the Department resulting from sharing, reas-
signing, or reallocating the spectrum, or relo-
cating the uses by the Department of such spec-
trum, if the Secretary and the Chairman jointly 
determine that such sharing, reassigning, reallo-
cating, or relocation—

(A) would potentially create a loss of essen-
tial military capability to the missions of the 
Department, as determined under feasibility 
assessments to ensure comparable capability; 
or 

(B) would not likely be possible within the 
10-year period beginning on the date of the re-
port. 

(Added Pub. L. 108–136, div. A, title X, § 1054(a), 
Nov. 24, 2003, 117 Stat. 1615; amended Pub. L. 
113–66, div. A, title X, § 1072(a), (b)(1), Dec. 26, 
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2013, 127 Stat. 868, 869; Pub. L. 113–291, div. A, 
title X, § 1071(f)(7), Dec. 19, 2014, 128 Stat. 3510; 
Pub. L. 114–328, div. A, title X, § 1065(a)(1), Dec. 
23, 2016, 130 Stat. 2409.) 

AMENDMENTS 

2016—Pub. L. 114–328 amended section generally. Prior 
to amendment, section required Secretary of Defense, 
in consultation with Director of National Intelligence 
and Secretary of Commerce, to prepare strategic plan 
for the management of the electromagnetic spectrum. 

2014—Subsec. (a). Pub. L. 113–291 inserted a comma 
after ‘‘Every three years’’ in introductory provisions. 

2013—Pub. L. 113–66, § 1072(b)(1), struck out ‘‘: biennial 
strategic plan’’ after ‘‘spectrum’’ in section catchline. 

Subsec. (a). Pub. L. 113–66, § 1072(a)(1), substituted 
‘‘three years’’ for ‘‘other year, and in time for submis-
sion to Congress under subsection (b),’’, inserted ‘‘, in 
consultation with the Director of National Intelligence 
and the Secretary of Commerce,’’ after ‘‘Secretary of 
Defense’’, substituted ‘‘the national security of the 
United States. Each such strategic plan shall include 
each of the following:’’ for ‘‘the mission of the Depart-
ment of Defense.’’, and added pars. (1) to (3). 

Subsec. (b). Pub. L. 113–66, § 1072(a)(2), added subsec. 
(b). Former subsec. (b) redesignated (c). 

Subsec. (c). Pub. L. 113–66, § 1072(a)(3), designated ex-
isting provisions as par. (1) and added par. (2). 

Pub. L. 113–66, § 1072(a)(2), redesignated subsec. (b) as 
(c). 

ISSUANCE OF INSTRUCTION OR DIRECTIVE 

Pub. L. 114–328, div. A, title X, § 1065(b), Dec. 23, 2016, 
130 Stat. 2410, provided that: ‘‘The Secretary of Defense 
shall—

‘‘(1) not later than 180 days after the date of the en-
actment of this Act [Dec. 23, 2016], issue a Depart-
ment of Defense Instruction or a Department of De-
fense Directive to carry out section 488(a) of title 10, 
United States Code, as amended by subsection (a); 
and 

‘‘(2) upon the date of the issuance of the instruction 
or directive issued under paragraph (1), submit to the 
congressional defense committees [Committees on 
Armed Services and Appropriations of the Senate and 
the House of Representatives] such instruction or di-
rective.’’

[§ 489. Repealed. Pub. L. 113–291, div. A, title III, 
§ 331(a), Dec. 19, 2014, 128 Stat. 3344] 

Section, added Pub. L. 108–375, div. A, title X, 
§ 1033(a), Oct. 28, 2004, 118 Stat. 2047, related to annual 
report on Department of Defense operation and finan-
cial support for military museums. 

[§ 490. Repealed. Pub. L. 112–81, div. A, title X, 
§ 1061(10)(A), Dec. 31, 2011, 125 Stat. 1583] 

Section, added Pub. L. 110–181, div. A, title IX, 
§ 912(a), Jan. 28, 2008, 122 Stat. 280; amended Pub. L. 
111–84, div. A, title X, § 1073(a)(6), Oct. 28, 2009, 123 Stat. 
2472, related to management of space cadre personnel 
and submission of a biennial report. 

[§ 490a. Renumbered § 492]

CHAPTER 24—NUCLEAR POSTURE 

Sec. 

491. Nuclear weapons employment strategy of the 
United States: reports on modification of 
strategy. 

492. Biennial assessment and report on the deliv-
ery platforms for nuclear weapons and the 
nuclear command and control system. 

492a. Annual report on the plan for the nuclear 
weapons stockpile, nuclear weapons com-
plex, nuclear weapons delivery systems, and 
nuclear weapons command and control sys-
tem. 

Sec. 

493. Reports to Congress on the modification of 
the force structure for the strategic nuclear 
weapons delivery systems of the United 
States. 

494. Nuclear force reductions. 
495. Strategic delivery systems. 
496. Consideration of expansion of nuclear forces 

of other countries. 
497. Notification required for reduction, consoli-

dation, or withdrawal of nuclear forces 
based in Europe. 

497a. Notification required for reduction or consoli-
dation of dual-capable aircraft based in Eu-
rope. 

498. Unilateral change in nuclear weapons stock-
pile of the United States. 

499. Annual assessment of cyber resiliency of nu-
clear command and control system. 

499a. Collection, storage, and sharing of data relat-
ing to nuclear security enterprise and nu-
clear forces. 

AMENDMENTS 

2019—Pub. L. 116–92, div. A, title XVI, § 1665(c)(2), Dec. 
20, 2019, 133 Stat. 1774, added item 492a. 

2017—Pub. L. 115–91, div. A, title XVI, §§ 1651(b), 
1652(b), Dec. 12, 2017, 131 Stat. 1757, 1758, added items 499 
and 499a. 

2013—Pub. L. 113–66, div. A, title X, § 1051(b)(2), Dec. 
26, 2013, 127 Stat. 859, added item 497a. 

Pub. L. 112–239, div. A, title X, §§ 1031(b)(1), (3)(C)(i), 
1033(b)(2)(A), 1035(b), 1036(b), 1037(b)(2), 1038(b), Jan. 2, 
2013, 126 Stat. 1918, 1919, 1921, 1924, 1925, 1927, added 
chapter heading and items 491 to 498. 

§ 491. Nuclear weapons employment strategy of 
the United States: reports on modification of 
strategy 

(a) REPORTS.—By not later than 60 days before 
the date on which the President implements a 
nuclear weapons employment strategy of the 
United States that differs from the nuclear 
weapons employment strategy of the United 
States then in force, the President shall submit 
to Congress a report setting forth the following: 

(1) A description of the modifications to the 
nuclear weapons employment strategy, plans, 
and options of the United States made by the 
strategy so issued. 

(2) An assessment of effects of such modi-
fication for the nuclear posture of the United 
States. 

(3) The implication of such changes on the 
flexibility and resilience of the strategic 
forces of the United States and the ability of 
such forces to support the goals of the United 
States with respect to nuclear deterrence, ex-
tended deterrence, assurance, and defense. 

(4) The extent to which such modifications 
include an increased reliance on conventional 
or non-nuclear global strike capabilities or 
missile defenses of the United States.

(b) ANNUAL BRIEFINGS.—Not later than March 
15 of each year, the Secretary of Defense shall 
provide to the congressional defense committees 
a briefing regarding the nuclear weapons em-
ployment strategy, plans, and options of the 
United States. 

(c) REPORTS ON 2010 NUCLEAR POSTURE REVIEW 
IMPLEMENTATION STUDY DECISIONS.—During each 
of fiscal years 2012 through 2021, not later than 
60 days before the date on which the President 
carries out the results of the decisions made 
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pursuant to the 2010 Nuclear Posture Review Im-
plementation Study that would alter the nu-
clear weapons employment strategy, guidance, 
plans, or options of the United States, the Presi-
dent shall—

(1) ensure that the annual report required 
under section 1043(a)(1) of the National De-
fense Authorization Act for Fiscal Year 2012 
(Public Law 112–81; 125 Stat. 1576) is trans-
mitted to Congress, if so required; 

(2) ensure that the report required under sec-
tion 494(a)(2)(A) of this title is transmitted to 
Congress, if so required under such section; 
and 

(3) transmit to the congressional defense 
committees a report providing the high-, me-
dium-, and low- confidence assessments of the 
intelligence community (as defined in section 
3(4) of the National Security Act of 1947 (50 
U.S.C. 3003(4))) as to whether the United 
States will have significant warning of a stra-
tegic surprise or breakout caused by foreign 
nuclear weapons developments. 

(Added Pub. L. 112–81, div. A, title X, § 1046(b)(1), 
Dec. 31, 2011, 125 Stat. 1579; amended Pub. L. 
112–239, div. A, title X, §§ 1031(a), 1032, Jan. 2, 
2013, 126 Stat. 1917, 1919; Pub. L. 113–66, div. A, 
title X, § 1052(b), Dec. 26, 2013, 127 Stat. 861; Pub. 
L. 113–291, div. A, title X, § 1071(c)(10), Dec. 19, 
2014, 128 Stat. 3509.) 

CODIFICATION 

Section was formerly part of chapter 23 of this title, 
prior to being transferred to this chapter by Pub. L. 
112–239, § 1031(a)(1). 

REFERENCES IN TEXT 

Section 1043(a)(1) of the National Defense Authoriza-
tion Act for Fiscal Year 2012, referred to in subsec. 
(c)(1), is section 1043(a)(1) of title X of Pub. L. 112–81, 
div. A, Dec. 31, 2011, 125 Stat. 1579, which is not classi-
fied to the Code. 

AMENDMENTS 

2014—Subsec. (c)(3). Pub. L. 113–291 substituted ‘‘(50 
U.S.C. 3003(4))’’ for ‘‘(50 U.S.C. 401a(4))’’. 

2013—Pub. L. 112–239, § 1031(a)(2)(A)–(D), inserted 
‘‘weapons’’ after ‘‘Nuclear’’ in section catchline, sub-
stituted ‘‘nuclear weapons employment strategy’’ for 
‘‘nuclear employment strategy’’ in two places in intro-
ductory provisions and ‘‘to the nuclear weapons em-
ployment strategy, plans, and options of’’ for ‘‘to nu-
clear employment strategy of’’ in par. (1), and added 
par. (4). 

Subsec. (a). Pub. L. 112–239, § 1032(a), substituted ‘‘By 
not later than 60 days before the date on which the 
President implements’’ for ‘‘On the date on which the 
President issues’’ in introductory provisions. 

Pub. L. 112–239, § 1031(a)(2)(E), designated existing pro-
visions as subsec. (a) and inserted heading. 

Subsec. (b). Pub. L. 112–239, § 1031(a)(2)(F), added sub-
sec. (b). 

Subsec. (c). Pub. L. 113–66, § 1052(b), redesignated sub-
sec. (d) as (c) and struck out former subsec. (c). Prior 
to amendment, text of subsec. (c) read as follows: 

‘‘(1) The Secretary of Defense shall submit to the con-
gressional defense committees written notification of 
an anomaly in the nuclear command, control, and com-
munications system of the United States that is re-
ported to the Secretary of Defense or the Nuclear 
Weapons Council by not later than 14 days after the 
date on which the Secretary or the Council learns of 
such anomaly, as the case may be. 

‘‘(2) In this subsection, the term ‘anomaly’ means any 
unplanned, irregular, or abnormal event, whether unex-

plained or caused intentionally or unintentionally by a 
person or a system.’’

Pub. L. 112–239, § 1031(a)(2)(F), added subsec. (c). 
Subsec. (d). Pub. L. 113–66, § 1052(b)(2), redesignated 

subsec. (d) as (c). 
Pub. L. 112–239, § 1032(b), added subsec. (d). 

PLAN TO TRAIN OFFICERS IN NUCLEAR COMMAND, 
CONTROL, AND COMMUNICATIONS 

Pub. L. 115–232, div. A, title XVI, § 1668, Aug. 13, 2018, 
132 Stat. 2156, provided that: 

‘‘(a) IN GENERAL.—The Secretary of Defense, in con-
sultation with the Secretary of the Air Force, the Sec-
retary of the Navy, the Chairman of the Joint Chiefs of 
Staff, and the Commander of the United States Stra-
tegic Command, shall develop a plan to train, educate, 
manage, and track officers of the Armed Forces in nu-
clear command, control, and communications. 

‘‘(b) ELEMENTS.—The plan required by subsection (a) 
shall address—

‘‘(1) manpower requirements at various grades; 
‘‘(2) desired career paths and promotion timing; and 
‘‘(3) any other matters the Secretary of Defense 

considers relevant to develop a mature cadre of offi-
cers with nuclear command, control, and communica-
tions expertise. 
‘‘(c) SUBMISSION OF PLAN.—Not later than 180 days 

after the date of the enactment of this Act [Aug. 13, 
2018], the Secretary of Defense shall submit to the Com-
mittees on Armed Services of the Senate and the House 
of Representatives the plan required by subsection (a). 

‘‘(d) IMPLEMENTATION.—Not later than 18 months 
after the date of the enactment of this Act, the Sec-
retary of Defense shall implement the plan required by 
subsection (a).’’

ESTABLISHMENT OF NUCLEAR COMMAND AND CONTROL 
INTELLIGENCE FUSION CENTER 

Pub. L. 115–91, div. A, title XVI, § 1655, Dec. 12, 2017, 
131 Stat. 1760, provided that: 

‘‘(a) ESTABLISHMENT.—Not later than 180 days after 
the date of the enactment of this Act [Dec. 12, 2017], the 
Secretary of Defense and the Director of National In-
telligence shall jointly establish an intelligence fusion 
center to effectively integrate and unify the protection 
of nuclear command, control, and communications pro-
grams, systems, and processes and continuity of gov-
ernment programs, systems, and processes. 

‘‘(b) CHARTER.—In establishing the fusion center 
under subsection (a), the Secretary and the Director 
shall develop a charter for the fusion center that in-
cludes the following: 

‘‘(1) To carry out the duties of the fusion center, a 
description of—

‘‘(A) the roles and responsibilities of officials and 
elements of the Federal Government, including a 
detailed description of the organizational relation-
ships of such officials and the elements of the Fed-
eral Government that are key stakeholders; 

‘‘(B) the organization reporting chain of the fu-
sion center; 

‘‘(C) the staffing of the fusion center; 
‘‘(D) the processes of the fusion center; and 
‘‘(E) how the fusion center integrates with other 

elements of the Federal Government. 
‘‘(2) The management and administration processes 

required to carry out the fusion center, including 
with respect to facilities and security authorities. 

‘‘(3) Procedures to ensure that the appropriate 
number of staff of the fusion center have the security 
clearance necessary to access information on the pro-
grams, systems, and processes that relate, either 
wholly or substantially, to nuclear command, con-
trol, and communications or continuity of govern-
ment, including with respect to both the programs, 
systems, and processes that are designated as special 
access programs (as described in section 4.3 of Execu-
tive Order 13526 (50 U.S.C. 3161 note) or any successor 
Executive order) and the programs, systems, and 
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processes that contain sensitive compartmented in-
formation. 
‘‘(c) COORDINATION.—In establishing the fusion center 

under subsection (a), the Secretary and the Director 
shall coordinate with the elements of the Federal Gov-
ernment that the Secretary and Director determine ap-
propriate. 

‘‘(d) REPORTS.—
‘‘(1) INITIAL REPORT.—Not later than 120 days after 

the date of the enactment of this Act [Dec. 12, 2017], 
the Secretary and the Director shall jointly submit 
to the appropriate congressional committees a report 
containing—

‘‘(A) the charter for the fusion center developed 
under subsection (b); and 

‘‘(B) a plan on the budget and staffing of the fu-
sion center. 
‘‘(2) ANNUAL REPORTS.—At the same time as the 

President submits to Congress the annual budget re-
quest under section 1105 of title 31, United States 
Code, for fiscal year 2019 and each fiscal year there-
after, the Secretary and the Director shall submit to 
the appropriate congressional committees a report on 
the fusion center, including, with respect to the pe-
riod covered by the report—

‘‘(A) any updates to the plan on the budget and 
staffing of the fusion center; 

‘‘(B) any updates to the charter developed under 
subsection (b); and 

‘‘(C) a summary of the activities and accomplish-
ments of the fusion center. 
‘‘(3) SUNSET.—No report is required under this sub-

section after December 31, 2021. 
‘‘(e) APPROPRIATE CONGRESSIONAL COMMITTEES DE-

FINED.—In this section, the term ‘appropriate congres-
sional committees’ means—

‘‘(1) the congressional defense committees [Com-
mittees on Armed Services and Appropriations of the 
Senate and the House of Representatives]; and 

‘‘(2) the Permanent Select Committee on Intel-
ligence of the House of Representatives and the Se-
lect Committee on Intelligence of the Senate.’’

SECURITY OF NUCLEAR COMMAND, CONTROL, AND COM-
MUNICATIONS SYSTEM FROM COMMERCIAL DEPEND-
ENCIES 

Pub. L. 115–91, div. A, title XVI, § 1656, Dec. 12, 2017, 
131 Stat. 1761, provided that: 

‘‘(a) CERTIFICATION.—Not later than 180 days after the 
date of the enactment of this Act [Dec. 12, 2017], the 
Secretary of Defense shall certify to the congressional 
defense committees whether the Secretary uses covered 
telecommunications equipment or services as a sub-
stantial or essential component of any system, or as 
critical technology as part of any system, to carry 
out—

‘‘(1) the nuclear deterrence mission of the Depart-
ment of Defense, including with respect to nuclear 
command, control, and communications, integrated 
tactical warning and attack assessment, and con-
tinuity of government; or 

‘‘(2) the homeland defense mission of the Depart-
ment, including with respect to ballistic missile de-
fense. 
‘‘(b) PROHIBITION AND MITIGATION.—

‘‘(1) PROHIBITION.—Except as provided by paragraph 
(2), beginning on the date that is one year after the 
date of the enactment of this Act [Dec. 12, 2017], the 
Secretary of Defense may not procure or obtain, or 
extend or renew a contract to procure or obtain, any 
equipment, system, or service to carry out the mis-
sions described in paragraphs (1) and (2) of subsection 
(a) that uses covered telecommunications equipment 
or services as a substantial or essential component of 
any system, or as critical technology as part of any 
system. 

‘‘(2) WAIVER.—The Secretary may waive the prohi-
bition in paragraph (1) on a case-by-case basis for a 
single one-year period if the Secretary—

‘‘(A) determines such waiver to be in the national 
security interests of the United States; and 

‘‘(B) certifies to the congressional committees 
that—

‘‘(i) there are sufficient mitigations in place to 
guarantee the ability of the Secretary to carry 
out the missions described in paragraphs (1) and 
(2) of subsection (a); and 

‘‘(ii) the Secretary is removing the use of cov-
ered telecommunications equipment or services 
in carrying out such missions. 

‘‘(3) DELEGATION.—The Secretary may not delegate 
the authority to make a waiver under paragraph (2) 
to any official other than the Deputy Secretary of 
Defense or the co-chairs of the Council on Oversight 
of the National Leadership Command, Control, and 
Communications System established by section 171a 
of title 10, United States Code. 
‘‘(c) DEFINITIONS.—In this section: 

‘‘(1) The term ‘congressional defense committees’ 
has the meaning given that term in section 101(a)(16) 
of title 10, United States Code. 

‘‘(2) The term ‘covered foreign country’ means any 
of the following: 

‘‘(A) The People’s Republic of China. 
‘‘(B) The Russian Federation. 

‘‘(3) The term ‘covered telecommunications equip-
ment or services’ means any of the following: 

‘‘(A) Telecommunications equipment produced by 
Huawei Technologies Company or ZTE Corporation 
(or any subsidiary or affiliate of such entities). 

‘‘(B) Telecommunications services provided by 
such entities or using such equipment. 

‘‘(C) Telecommunications equipment or services 
produced or provided by an entity that the Sec-
retary of Defense reasonably believes to be an enti-
ty owned or controlled by, or otherwise connected 
to, the government of a covered foreign country.’’

SECURITY CLASSIFICATION GUIDE FOR PROGRAMS RE-
LATING TO NUCLEAR COMMAND, CONTROL, AND COM-
MUNICATIONS AND NUCLEAR DETERRENCE 

Pub. L. 115–91, div. A, title XVI, § 1658, Dec. 12, 2017, 
131 Stat. 1763, provided that: 

‘‘(a) REQUIREMENT FOR SECURITY CLASSIFICATION 
GUIDE.—Not later than 90 days after the date of the en-
actment of this Act [Dec. 12, 2017], the Secretary of De-
fense shall require the issuance of a security classifica-
tion guide for each covered program to ensure the pro-
tection of sensitive information from public disclosure. 

‘‘(b) REQUIREMENTS.—Each security classification 
guide issued pursuant to subsection (a) shall be—

‘‘(1) approved by—
‘‘(A) the Council on Oversight of the National 

Leadership Command, Control, and Communica-
tions System with respect to covered programs 
under paragraph (1) or (2) of subsection (c) [prob-
ably should be ‘‘subsection (e)’’]; or 

‘‘(B) the Nuclear Weapons Council with respect to 
covered programs under paragraph (3) of such sub-
section; and 
‘‘(2) issued not later than March 19, 2019, with re-

spect to a covered program in existence as of such 
date. 
‘‘(c) ANNUAL NOTIFICATIONS.—On an annual basis dur-

ing the three-year period beginning on the date of the 
enactment of this Act [Dec. 12, 2017], the Deputy Sec-
retary of Defense, without delegation, shall notify the 
congressional defense committees [Committees on 
Armed Services and Appropriations of the Senate and 
the House of Representatives] of the status of imple-
menting subsection (a), including a description of any 
challenges to such implementation. 

‘‘(d) EXCLUSION.—This section shall not apply with re-
spect to restricted data covered by chapter 12 of the 
Atomic Energy Act of 1954 (42 U.S.C. 2161 et seq.). 

‘‘(e) COVERED PROGRAM DEFINED.—In this section, the 
term ‘covered program’ means programs of the Depart-
ment of Defense in existence on or after the date of the 
enactment of this Act [Dec. 12, 2017] relating to any of 
the following: 

‘‘(1) Continuity of government. 
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‘‘(2) Nuclear command, control, and communica-
tions. 

‘‘(3) Nuclear deterrence.’’

EVALUATION AND ENHANCED SECURITY OF SUPPLY 
CHAIN FOR NUCLEAR COMMAND, CONTROL, AND COM-
MUNICATIONS AND CONTINUITY OF GOVERNMENT PRO-
GRAMS 

Pub. L. 115–91, div. A, title XVI, § 1659, Dec. 12, 2017, 
131 Stat. 1764, provided that: 

‘‘(a) EVALUATIONS OF SUPPLY CHAIN 
VULNERABILITIES.—

‘‘(1) IN GENERAL.—Not later than December 31, 2019, 
and in accordance with the plan under paragraph 
(2)(A), the Secretary of Defense shall conduct evalua-
tions of the supply chain vulnerabilities of each cov-
ered program. 

‘‘(2) PLAN.—
‘‘(A) DEVELOPMENT.—The Secretary shall develop 

a plan to carry out the evaluations under paragraph 
(1), including with respect to the personnel and re-
sources required to carry out such evaluations. 

‘‘(B) SUBMISSION.—Not later than 180 days after 
the date of the enactment of this Act [Dec. 12, 2017], 
the Secretary shall submit to the congressional de-
fense committees [Committees on Armed Services 
and Appropriations of the Senate and the House of 
Representatives] the plan under subparagraph (A). 
‘‘(3) WAIVER.—The Secretary may waive, on a case-

by-case basis with respect to a weapons system, a 
program, or a system of systems, of a covered pro-
gram, either the requirement to conduct an evalua-
tion under paragraph (1) or the deadline specified in 
such paragraph if the Secretary certifies to the con-
gressional defense committees before such date that 
all known supply chain vulnerabilities of such weap-
ons system, program, or system of systems have 
minimal consequences for the capability of such 
weapons system, program, or system of systems to 
meet operational requirements or otherwise satisfy 
mission requirements. 

‘‘(4) RISK MITIGATION STRATEGIES.—In carrying out 
an evaluation under paragraph (1) with respect to a 
covered program specified in subparagraph (B) or (C) 
of subsection (c)(2), the Secretary shall develop strat-
egies for mitigating the risks of supply chain 
vulnerabilities identified in the course of such eval-
uation. 
‘‘(b) PRIORITIZATION OF CERTAIN SUPPLY CHAIN RISK 

MANAGEMENT EFFORTS.—
‘‘(1) INSTRUCTIONS.—Not later than 180 days after 

the date of the enactment of this Act [Dec. 12, 2017], 
the Secretary shall issue a Department of Defense In-
struction, or update such an Instruction, establishing 
the prioritization of supply chain risk management 
programs, including supply chain risk management 
threat assessment reporting, to ensure that acquisi-
tion and sustainment programs relating to covered 
programs receive the highest priority of such supply 
chain risk management programs and reporting. 

‘‘(2) REQUIREMENTS.—
‘‘(A) ESTABLISHMENT.—The Secretary shall estab-

lish requirements to carry out supply chain risk 
management threat assessment collections and 
analyses under acquisition and sustainment pro-
grams relating to covered programs. 

‘‘(B) SUBMISSION.—Not later than 120 days after 
the date of the enactment of this Act, the Sec-
retary shall submit to the appropriate congres-
sional committees the requirements established 
under subparagraph (A). 

‘‘(c) DEFINITIONS.—In this section: 
‘‘(1) The term ‘appropriate congressional commit-

tees’ means—
‘‘(A) the congressional defense committees [Com-

mittees on Armed Services and Appropriations of 
the Senate and the House of Representatives]; and 

‘‘(B) the Permanent Select Committee on Intel-
ligence of the House of Representatives and the Se-
lect Committee on Intelligence of the Senate. 

‘‘(2) The term ‘covered programs’ means programs 
relating to any of the following: 

‘‘(A) Nuclear weapons. 
‘‘(B) Nuclear command, control, and communica-

tions. 
‘‘(C) Continuity of government. 
‘‘(D) Ballistic missile defense.’’

STATEMENT OF POLICY ON THE NUCLEAR TRIAD 

Pub. L. 114–92, div. A, title XVI, § 1664, Nov. 25, 2015, 
129 Stat. 1128, provided that: 

‘‘(a) SENSE OF CONGRESS.—It is the sense of Congress 
that—

‘‘(1) the triad of strategic nuclear delivery systems 
plays a critical role in ensuring the national security 
of the United States; and 

‘‘(2) retaining all three legs of the nuclear triad is 
among the highest priorities of the Department of 
Defense and will best maintain strategic stability at 
a reasonable cost, while hedging against potential 
technical problems and vulnerabilities. 
‘‘(b) STATEMENT OF POLICY.—It is the policy of the 

United States—
‘‘(1) to operate, sustain, and modernize or replace 

the triad of strategic nuclear delivery systems con-
sisting of—

‘‘(A) heavy bombers equipped with nuclear grav-
ity bombs and air-launched nuclear cruise missiles; 

‘‘(B) land-based intercontinental ballistic missiles 
equipped with nuclear warheads that are capable of 
carrying multiple independently targetable reentry 
vehicles; and 

‘‘(C) ballistic missile submarines equipped with 
submarine launched ballistic missiles and multiple 
nuclear warheads; 
‘‘(2) to operate, sustain, and modernize or replace a 

capability to forward-deploy nuclear weapons and 
dual-capable fighter-bomber aircraft; 

‘‘(3) to deter potential adversaries and assure allies 
and partners of the United States through strong and 
long-term commitment to the nuclear deterrent of 
the United States and the personnel, systems, and in-
frastructure that comprise such deterrent; 

‘‘(4) to ensure that the members of the Armed 
Forces who operate the nuclear deterrent of the 
United States have the training, resources, and na-
tional support required to execute the critical na-
tional security mission of the members; and 

‘‘(5) to achieve a modern and responsive nuclear in-
frastructure to support the full spectrum of deter-
rence requirements.’’
Pub. L. 113–291, div. A, title XVI, § 1652, Dec. 19, 2014, 

128 Stat. 3654, provided that: ‘‘It is the policy of the 
United States—

‘‘(1) to operate, sustain, and modernize or replace 
the triad of strategic nuclear delivery systems con-
sisting of—

‘‘(A) heavy bombers equipped with nuclear grav-
ity bombs and air-launched nuclear cruise missiles; 

‘‘(B) land-based intercontinental ballistic missiles 
equipped with nuclear warheads that are capable of 
carrying multiple independently targetable reentry 
vehicles; and 

‘‘(C) ballistic missile submarines equipped with 
submarine launched ballistic missiles and multiple 
nuclear warheads; 
‘‘(2) to operate, sustain, and modernize or replace a 

capability to forward-deploy nuclear weapons and 
dual-capable fighter-bomber aircraft; 

‘‘(3) to deter potential adversaries and assure allies 
and partners of the United States through strong and 
long-term commitment to the nuclear deterrent of 
the United States and the personnel, systems, and in-
frastructure that comprise such deterrent; and 

‘‘(4) to ensure that the members of the Armed 
Forces who operate the nuclear deterrent of the 
United States have the training, resources, and na-
tional support required to execute the critical na-
tional security mission of the members.’’
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DELEGATION OF REPORTING FUNCTIONS SPECIFIED IN 
SECTION 491 OF TITLE 10, UNITED STATES CODE 

Memorandum of President of the United States, June 
19, 2013, 78 F.R. 37923, provided: 

Memorandum for the Secretary of Defense 
By the authority vested in me as President by the 

Constitution and the laws of the United States of 
America, including section 301 of title 3 of the United 
States Code, I hereby delegate to you the reporting 
functions conferred upon the President by section 491 of 
title 10, United States Code. 

You are authorized and directed to publish this 
memorandum in the Federal Register. 

BARACK OBAMA. 

§ 492. Biennial assessment and report on the de-
livery platforms for nuclear weapons and the 
nuclear command and control system 

(a) BIENNIAL ASSESSMENTS.—(1) For each even-
numbered year, each covered official shall assess 
the safety, security, reliability, sustainability, 
performance, and military effectiveness of, and 
the ability to meet operational availability re-
quirements for, the systems described in para-
graph (2) for which such official has responsi-
bility. 

(2) The systems described in this paragraph 
are the following: 

(A) Each type of delivery platform for nu-
clear weapons. 

(B) The nuclear command and control sys-
tem.

(b) BIENNIAL REPORT.—(1) Not later than De-
cember 1 of each even-numbered year, each cov-
ered official shall submit to the Secretary of De-
fense and the Nuclear Weapons Council estab-
lished by section 179 of this title a report on the 
assessments conducted under subsection (a). 

(2) Each report under paragraph (1) shall in-
clude the following: 

(A) The results of the assessment. 
(B) An identification and discussion of any 

capability gaps or shortfalls with respect to 
the systems described in subsection (a)(2) cov-
ered under the assessment. 

(C) An identification and discussion of any 
risks with respect to meeting mission or capa-
bility requirements. 

(D) In the case of an assessment by the Com-
mander of the United States Strategic Com-
mand, if the Commander identifies any defi-
ciency with respect to a nuclear weapons de-
livery platform covered under the assessment, 
a discussion of the relative merits of any other 
nuclear weapons delivery platform type or 
compensatory measure that would accomplish 
the mission of such nuclear weapons delivery 
platform. 

(E) An identification and discussion of any 
matter having an adverse effect on the capa-
bility of the covered official to accurately de-
termine the matters covered by the assess-
ment.

(c) REPORT TO PRESIDENT AND CONGRESS.—(1) 
Not later than March 1 of each year following a 
year for which a report under subsection (b) is 
submitted, the Secretary of Defense shall sub-
mit to the President a report containing—

(A) each report under subsection (b) sub-
mitted during the previous year, as originally 
submitted to the Secretary; 

(B) any comments that the Secretary con-
siders appropriate with respect to each such 
report; 

(C) any conclusions that the Secretary con-
siders appropriate with respect to the safety, 
security, reliability, sustainability, perform-
ance, or military effectiveness of the systems 
described in subsection (a)(2); and 

(D) any other information that the Sec-
retary considers appropriate.

(2) Not later than March 15 of each year during 
which a report under paragraph (1) is submitted, 
the President shall transmit to the congres-
sional defense committees the report submitted 
to the President under paragraph (1), including 
any comments the President considers appro-
priate. 

(3) Each report under this subsection may be 
in classified form if the Secretary of Defense de-
termines it necessary. 

(d) COVERED OFFICIAL DEFINED.—In this sec-
tion, the term ‘‘covered official’’ means—

(1) the Commander of the United States 
Strategic Command; 

(2) the Director of the Strategic Systems 
Program of the Navy; 

(3) the Commander of the Global Strike 
Command of the Air Force; and 

(4) the Commander of the United States Air 
Forces in Europe. 

(Added Pub. L. 112–81, div. A, title X, § 1041(a), 
Dec. 31, 2011, 125 Stat. 1573, § 490a; renumbered 
§ 492, Pub. L. 112–239, div. A, title X, 
§ 1031(b)(3)(A)(i), Jan. 2, 2013, 126 Stat. 1918; 
amended Pub. L. 113–291, div. A, title XVI, § 1642, 
Dec. 19, 2014, 128 Stat. 3650; Pub. L. 116–92, div. A, 
title XVI, § 1666, Dec. 20, 2019, 133 Stat. 1774.) 

AMENDMENTS 

2019—Subsec. (d)(4). Pub. L. 116–92 added par. (4). 
2014—Subsec. (a)(1). Pub. L. 113–291 inserted ‘‘, and 

the ability to meet operational availability require-
ments for,’’ after ‘‘military effectiveness of’’. 

2013—Pub. L. 112–239 renumbered section 490a of this 
title as this section. 

INITIAL ASSESSMENT AND REPORTS 

Pub. L. 112–81, div. A, title X, § 1041(b), Dec. 31, 2011, 
125 Stat. 1574, as amended by Pub. L. 112–239, div. A, 
title X, § 1031(b)(4), Jan. 2, 2013, 126 Stat. 1919; Pub. L. 
113–66, div. A, title X, § 1091(b)(6), Dec. 26, 2013, 127 Stat. 
876, provided that: ‘‘Not later than 30 days after the 
date of enactment of this Act [Dec. 31, 2011], each cov-
ered official, as such term is defined in subsection (d) 
of section 492 of title 10, United States Code, shall con-
duct an initial assessment as described by subsection 
(a) of such section and submit an initial report as de-
scribed by subsection (b) of such section. The require-
ments of subsection (c) of such section shall apply with 
respect to the report submitted under this subsection.’’

[Pub. L. 113–66, div. A, title X, § 1091(b), Dec. 26, 2013, 
127 Stat. 876, provided in part that the amendment 
made by section 1091(b)(6) is effective as of Jan. 2, 2013, 
and as if included in Pub. L. 112–239 as enacted.] 

§ 492a. Annual report on the plan for the nuclear 
weapons stockpile, nuclear weapons com-
plex, nuclear weapons delivery systems, and 
nuclear weapons command and control sys-
tem 

(a) REPORT REQUIRED.—
(1) IN GENERAL.—Not later than 30 days after 

the submission to Congress of the budget of 
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the President under section 1105(a) of title 31, 
United States Code, for each of fiscal years 
2013 through 2024, the President, in consulta-
tion with the Secretary of Defense and the 
Secretary of Energy, shall transmit to the 
congressional defense committees, the Com-
mittee on Foreign Relations of the Senate, 
and the Committee on Foreign Affairs of the 
House of Representatives a detailed report on 
the plan for the nuclear weapons stockpile, 
nuclear weapons complex, nuclear weapons de-
livery systems, and nuclear weapons command 
and control system. 

(2) ELEMENTS.—Each report required under 
paragraph (1) shall include the following: 

(A) A detailed description of the plan to 
enhance the safety, security, and reliability 
of the nuclear weapons stockpile of the 
United States. 

(B) A detailed description of the plan to 
sustain and modernize the nuclear weapons 
complex, including improving the safety of 
facilities, modernizing the infrastructure, 
and maintaining the key capabilities and 
competencies of the nuclear weapons work-
force, including designers and technicians. 

(C) A detailed description of the plan to 
maintain, modernize, and replace delivery 
systems for nuclear weapons. 

(D) A detailed description of the plan to 
sustain and modernize the nuclear weapons 
command and control system. 

(E) A detailed description of any plans to 
retire, dismantle, or eliminate any nuclear 
warheads or bombs, nuclear weapons deliv-
ery systems, or any platforms (including 
silos and submarines) which carry such nu-
clear warheads, bombs, or delivery systems. 

(F) In accordance with paragraph (3), a de-
tailed estimate of the budget requirements 
associated with sustaining and modernizing 
the nuclear deterrent of the United States 
and the nuclear weapons stockpile of the 
United States, including the costs associated 
with the plans outlined under subparagraphs 
(A) through (E), over the 10-year period fol-
lowing the date of the report, including the 
applicable and appropriate costs associated 
with the procurement, military construc-
tion, operation and maintenance, and re-
search, development, test, and evaluation 
accounts of the Department of Defense. The 
Secretary may include information and data 
for a period beyond such 10-year period if the 
Secretary determines that such information 
and data is accurate and useful in under-
standing the long-term nuclear moderniza-
tion plan. 

(G) A detailed description of the steps 
taken to implement the plan submitted in 
the previous year, including difficulties en-
countered in implementing the plan in the 
previous year.

(3) BUDGET ESTIMATE CONTENTS AND METHOD-
OLOGY.— Each budget estimate under para-
graph (2)(F) shall include a detailed descrip-
tion of the costs included in such estimate and 
the methodology used to create such estimate. 

(4) EXTENSION OF DEADLINE FOR REPORT.—
(A) IN GENERAL.—Subject to subparagraph 

(B), if the Secretary of Defense and the Sec-

retary of Energy jointly determine that a re-
port required by paragraph (1) for a fiscal 
year will not be able to be transmitted to 
the committees specified in that paragraph 
by the time required under that paragraph, 
such Secretaries shall—

(i) promptly, and before the submission 
to Congress of the budget of the President 
for that fiscal year under section 1105(a) of 
title 31, United States Code, notify those 
committees of the expected date for the 
transmission of the report; and 

(ii) not later than 30 days after the sub-
mission of that budget to Congress, pro-
vide a briefing to those committees on the 
content of the report.

(B) LIMITATION.—In no case may the Presi-
dent transmit a report required by para-
graph (1) for a fiscal year to the committees 
specified in that paragraph later than 60 
days after the submission to Congress of the 
budget of the President for that fiscal year.

(b) ESTIMATE OF COSTS BY CONGRESSIONAL 
BUDGET OFFICE.—

(1) BUDGETS FOR ODD-NUMBERED FISCAL 
YEARS.—Not later than July 1 of each year in 
which the President transmits a covered odd-
numbered fiscal year report, the Director of 
the Congressional Budget Office shall submit 
to the congressional defense committees a re-
port that includes—

(A) an estimate of the costs during the 10-
year period beginning on the date of such 
covered odd-numbered fiscal year report as-
sociated with fielding and maintaining the 
current nuclear weapons and nuclear weapon 
delivery systems of the United States; 

(B) an estimate of the costs during such 
period of any life extension, modernization, 
or replacement of any current nuclear weap-
ons or nuclear weapon delivery systems of 
the United States that is anticipated as of 
the date of such covered odd-numbered fiscal 
year report, including an estimate of the ac-
quisition costs during such period for pro-
grams relating to such life extension, mod-
ernization, or replacement; 

(C) an estimate of the relative percentage 
of total defense spending during such period 
represented by the costs estimated under 
subparagraphs (A) and (B); and 

(D) an estimate of the relative percentage 
of total acquisition costs of the military de-
partments and of the Department of Defense 
during such period represented by the acqui-
sition costs estimated under subparagraph 
(B).

(2) BUDGETS FOR EVEN-NUMBERED FISCAL 
YEARS.—If the Director determines that a cov-
ered even-numbered fiscal year report con-
tains a significant change that affects the es-
timates of the Director included in the report 
submitted under paragraph (1) in the year 
prior to the year in which such covered even-
numbered fiscal year report is submitted, the 
Director shall submit to the congressional de-
fense committees a letter describing such sig-
nificant changes. 

(3) DEFINITIONS.—In this subsection: 
(A) The term ‘‘covered even-numbered fis-

cal year report’’ means a report required to 
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be transmitted under subsection (a)(1) not 
later than 30 days after the submission to 
Congress of the budget of the President for 
an even-numbered fiscal year. 

(B) The term ‘‘covered odd-numbered fiscal 
year report’’ means a report required to be 
transmitted under subsection (a)(1) not later 
than 30 days after the submission to Con-
gress of the budget of the President for an 
odd-numbered fiscal year.

(c) COMPTROLLER GENERAL REVIEW.—The 
Comptroller General of the United States shall—

(1) periodically review reports submitted 
under subsection (a) for accuracy and com-
pleteness with respect to the matters de-
scribed in paragraphs (2)(F) and (3) of such 
subsection; and 

(2) submit to the congressional defense com-
mittees a summary of each such review. 

(Added and amended Pub. L. 116–92, div. A, title 
XVI, § 1665(c)(1), Dec. 20, 2019, 133 Stat. 1773; Pub. 
L. 116–283, div. A, title XVI, § 1633, Jan. 1, 2021, 
134 Stat. 4059.) 

CODIFICATION 

Section, as added and amended by Pub. L. 116–92, is 
based on Pub. L. 112–81, div. A, title X, § 1043, Dec. 31, 
2011, 125 Stat. 1576, as amended by Pub. L. 112–239, div. 
A, title X, § 1041(a), Jan. 2, 2013, 126 Stat. 1931; Pub. L. 
113–66, div. A, title X, § 1054, Dec. 26, 2013, 127 Stat. 861; 
Pub. L. 113–291, div. A, title XVI, § 1643, Dec. 19, 2014, 128 
Stat. 3650; Pub. L. 115–91, div. A, title XVI, § 1665, Dec. 
12, 2017, 131 Stat. 1767; Pub. L. 115–232, div. A, title XVI, 
§ 1670, Aug. 13, 2018, 132 Stat. 2157; Pub. L. 116–92, div. A, 
title XVI, § 1665(a), (b), Dec. 20, 2019, 133 Stat. 1773, 
which was transferred to this chapter and renumbered 
as this section. 

AMENDMENTS 

2021—Subsec. (c)(1). Pub. L. 116–283, § 1633(1), sub-
stituted ‘‘periodically review reports submitted’’ for 
‘‘review each report’’. 

Subsec. (c)(2). Pub. L. 116–283, § 1633(2), struck out 
‘‘not later than 180 days after the date on which such 
report under subsection (a) is submitted,’’ before ‘‘sub-
mit to the congressional defense committees’’. 

2019—Pub. L. 116–92, § 1665(c)(1)(D), conformed section 
designation and catchline to the style of this title. 

Pub. L. 116–92, § 1665(c)(1)(A)–(C), transferred section 
1043 of Pub. L. 112–81, as amended, to this chapter and 
renumbered it as this section. See Codification note 
above. 

§ 493. Reports to Congress on the modification of 
the force structure for the strategic nuclear 
weapons delivery systems of the United 
States 

Whenever after December 31, 2011, the Presi-
dent proposes a modification of the force struc-
ture for the strategic nuclear weapons delivery 
systems of the United States, the President 
shall submit to Congress a report on the modi-
fication. The report shall include a description 
of the manner in which such modification will 
maintain for the United States a range of stra-
tegic nuclear weapons delivery systems appro-
priate for the current and anticipated threats 
faced by the United States when compared with 
the current force structure of strategic nuclear 
weapons delivery systems. 

(Added and amended Pub. L. 112–239, div. A, title 
X, § 1031(b)(3)(B), (C)(ii), Jan. 2, 2013, 126 Stat. 

1918, 1919; Pub. L. 113–66, div. A, title X, 
§ 1091(b)(5), Dec. 26, 2013, 127 Stat. 876.) 

CODIFICATION 

The text of this section is based on Pub. L. 112–81, div. 
A, title X, § 1077, Dec. 31, 2011, 125 Stat. 1596. Section 
1077 of Pub. L. 112–81, formerly classified to section 2514 
of Title 50, War and National Defense, was transferred 
to this section by Pub. L. 112–239, § 1031(b)(3)(B)(i)–(iii). 

AMENDMENTS 

2013—Pub. L. 112–239, § 1031(b)(3)(C)(ii), made technical 
amendments to conform section enumerator and catch-
line to the style of this title. See Codification note 
above. 

Pub. L. 112–239, § 1031(b)(3)(B)(iv), as amended by Pub. 
L. 113–66, § 1091(b)(5), substituted ‘‘December 31, 2011,’’ 
for ‘‘the date of the enactment of this Act’’. 

EFFECTIVE DATE OF 2013 AMENDMENT 

Pub. L. 113–66, div. A, title X, § 1091(b), Dec. 26, 2013, 
127 Stat. 876, provided in part that the amendment 
made by section 1091(b)(5) is effective as of Jan. 2, 2013, 
and as if included in Pub. L. 112–239 as enacted. 

§ 494. Nuclear force reductions 

(a) IMPLEMENTATION OF NEW START TREATY.—
(1) SENSE OF CONGRESS.—It is the Sense of 

Congress that—
(A) the United States is committed to 

maintaining a safe, secure, reliable, and 
credible nuclear deterrent; 

(B) the United States should undertake 
and support an enduring stockpile steward-
ship program and maintain and modernize 
nuclear weapons production capabilities and 
capacities to ensure the safety, security, re-
liability, and credibility of the United 
States nuclear deterrent and to meet re-
quirements for hedging against possible 
international developments or technical 
problems; 

(C) the United States should maintain nu-
clear weapons laboratories and plants and 
preserve the intellectual infrastructure, in-
cluding competencies and skill sets; and 

(D) the United States should provide the 
necessary resources to achieve these goals, 
using as a starting point the levels set forth 
in the President’s 10-year plan provided to 
Congress pursuant to section 1251 of the Na-
tional Defense Authorization Act for Fiscal 
Year 2010 (Public Law 111–84; 123 Stat. 2549).

(2) INSUFFICIENT FUNDING.—
(A) REPORT.—During each year in which 

the New START Treaty is in force, if the 
President determines that an appropriations 
Act is enacted that fails to meet the re-
source levels set forth in the November 2010 
update to the plan referred to in section 1251 
of the National Defense Authorization Act 
for Fiscal Year 2010 (Public Law 111–84; 123 
Stat. 2549) or if at any time determines that 
more resources are required to carry out 
such plan than were estimated, the Presi-
dent shall transmit to the appropriate con-
gressional committees, within 60 days of 
making such a determination, a report de-
tailing—

(i) a plan to address the resource short-
fall; 

(ii) if more resources are required to 
carry out the plan than were estimated—
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(I) the proposed level of funding re-
quired; and 

(II) an identification of the stockpile 
work, campaign, facility, site, asset, pro-
gram, operation, activity, construction, 
or project for which additional funds are 
required;

(iii) any effects caused by the shortfall 
on the safety, security, reliability, or 
credibility of the nuclear forces of the 
United States; 

(iv) whether and why, in light of the 
shortfall, remaining a party to the New 
START Treaty is still in the national in-
terest of the United States; and 

(v) a detailed explanation of why the 
modernization timelines established in the 
2010 Nuclear Posture Review are no longer 
applicable.

(B) PRIOR NOTIFICATION.—If the President 
transmits a report under subparagraph (A), 
the President shall notify the appropriate 
congressional committees of any determina-
tion by the President to reduce the number 
of deployed nuclear warheads of the United 
States by not later than 60 days before tak-
ing any action to carry out such reduction. 

(C) EXCEPTION.—The limitation in subpara-
graph (B) shall not apply to—

(i) reductions made to ensure the safety, 
security, reliability, and credibility of the 
nuclear weapons stockpile and strategic 
delivery systems, including activities re-
lated to surveillance, assessment, certifi-
cation, testing, and maintenance of nu-
clear warheads and strategic delivery sys-
tems; or 

(ii) nuclear warheads that are retired or 
awaiting dismantlement on the date of the 
report under subparagraph (A).

(D) DEFINITIONS.—In this paragraph: 
(i) The term ‘‘appropriate congressional 

committees’’ means—
(I) the congressional defense commit-

tees; and 
(II) the Committee on Foreign Rela-

tions of the Senate and the Committee 
on Foreign Affairs of the House of Rep-
resentatives.

(ii) The term ‘‘New START Treaty’’ 
means the Treaty between the United 
States of America and the Russian Federa-
tion on Measures for the Further Reduc-
tion and Limitation of Strategic Offensive 
Arms, signed on April 8, 2010, and entered 
into force on February 5, 2011.

(b) ANNUAL REPORT ON THE NUCLEAR WEAPONS 
STOCKPILE OF THE UNITED STATES.—

(1) SENSE OF CONGRESS.—It is the sense of 
Congress that—

(A) sustained investments in the nuclear 
weapons stockpile and the nuclear security 
complex are needed to ensure a safe, secure, 
reliable, and credible nuclear deterrent; and 

(B) such investments could enable addi-
tional future reductions in the hedge stock-
pile.

(2) REPORT REQUIRED.—Not later than March 
1 of each year, the Secretary of Defense shall 

submit to the congressional defense commit-
tees a report on the nuclear weapons stockpile 
of the United States that includes the fol-
lowing: 

(A) An accounting of the weapons in the 
stockpile as of the end of the fiscal year pre-
ceding the submission of the report that in-
cludes all weapons in the active and inactive 
stockpiles, both deployed and non-deployed, 
and all categories and readiness states of 
such weapons. 

(B) The planned force levels for each cat-
egory of nuclear weapon over the course of 
the future-years defense program submitted 
to Congress under section 221 of this title for 
the fiscal year following the fiscal year in 
which the report is submitted.

(c) NET ASSESSMENT OF NUCLEAR FORCE LEV-
ELS REQUIRED WITH RESPECT TO CERTAIN PRO-
POSALS TO REDUCE THE NUCLEAR WEAPONS 
STOCKPILE OF THE UNITED STATES.—

(1) IN GENERAL.—If, during any year begin-
ning after December 31, 2011, the President 
makes a proposal described in paragraph (2)—

(A) the Commander of United States Stra-
tegic Command shall conduct a net assess-
ment of the current and proposed nuclear 
forces of the United States and of other 
countries that possess nuclear weapons to 
determine whether the nuclear forces of the 
United States are anticipated to be capable 
of meeting the objectives of the United 
States with respect to nuclear deterrence, 
extended deterrence, assurance of allies, and 
defense; 

(B) the Secretary of Defense shall submit 
to the Committees on Armed Services of the 
Senate and House of Representatives the as-
sessment described in subparagraph (A), un-
changed, together with the explanatory 
views of the Secretary, as the Secretary 
deems appropriate; and 

(C) the Administrator of the National Nu-
clear Security Administration shall submit 
to the Committees on Armed Services of the 
Senate and House of Representatives a re-
port describing the current capacities of the 
United States nuclear weapons infrastruc-
ture to respond to a strategic development 
or technical problem in the United States 
nuclear weapons stockpile.

(2) PROPOSAL DESCRIBED.—
(A) IN GENERAL.—Except as provided in 

subparagraph (B), a proposal described in 
this paragraph is a proposal to reduce the 
number of nuclear weapons in the active or 
inactive stockpiles of the United States to a 
level that is lower than the level on Decem-
ber 31, 2011. 

(B) EXCEPTIONS.—A proposal described in 
this paragraph does not include—

(i) reductions that are a direct result of 
activities associated with routine stock-
pile stewardship, including stockpile sur-
veillance, logistics, or maintenance; or 

(ii) nuclear weapons retired or awaiting 
dismantlement on December 31, 2011.

(3) TERMINATION.—The requirement in para-
graph (1) shall terminate on December 31, 2017.

(d) PREVENTION OF ASYMMETRY IN REDUC-
TIONS.—
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(1) CERTIFICATION.—During any year in 
which the President recommends to reduce the 
number of nuclear weapons in the active and 
inactive stockpiles of the United States by a 
number that is greater than a de minimis re-
duction, the President shall certify in writing 
to the congressional defense committees 
whether such reductions will cause the num-
ber of nuclear weapons in such stockpiles to be 
fewer than the high-confidence assessment of 
the intelligence community (as defined in sec-
tion 3(4) of the National Security Act of 1947 
(50 U.S.C. 3003(4))) with respect to the number 
of nuclear weapons in the active and inactive 
stockpiles of the Russian Federation. 

(2) NOTIFICATION.—If the President certifies 
under paragraph (1) that the recommended 
number of nuclear weapons in the active and 
inactive stockpiles of the United States is 
fewer than the high-confidence assessment of 
the intelligence community with respect to 
the number of nuclear weapons in the active 
and inactive stockpiles of the Russian Federa-
tion, the President shall transmit to the con-
gressional defense committees a report by the 
Commander of the United States Strategic 
Command, without change, detailing whether 
the recommended reduction would create a 
strategic imbalance or degrade deterrence and 
extended deterrence between the total number 
of nuclear weapons of the United States and 
the total number of nuclear weapons of the 
Russian Federation. The President shall trans-
mit such report by not later than 60 days be-
fore the date on which the President carries 
out any such recommended reductions. 

(3) EXCEPTION.—The notification in para-
graph (2) shall not apply to—

(A) reductions made to ensure the safety, 
security, reliability, and credibility of the 
nuclear weapons stockpile and strategic de-
livery systems, including activities related 
to surveillance, assessment, certification, 
testing, and maintenance of nuclear war-
heads and strategic delivery systems; or 

(B) nuclear warheads that are retired or 
awaiting dismantlement on the date of the 
certification under paragraph (1).

(4) ADDITIONAL VIEWS.—On the date on which 
the President transmits to the congressional 
defense committees a report by the Com-
mander of the United States Strategic Com-
mand under paragraph (2), the President may 
transmit to such committees a report by the 
President with respect to whether the rec-
ommended reductions covered by the report of 
the Commander will impact the deterrence or 
extended deterrence capabilities of the United 
States. 

(Added and amended Pub. L. 112–239, div. A, title 
X, §§ 1033(b)(1), (2)(B), 1034, Jan. 2, 2013, 126 Stat. 
1920–1922; Pub. L. 113–66, div. A, title X, 
§ 1091(a)(7), Dec. 26, 2013, 127 Stat. 875; Pub. L. 
113–291, div. A, title X, § 1071(c)(10), Dec. 19, 2014, 
128 Stat. 3509; Pub. L. 115–91, div. A, title X, 
§ 1081(a)(19), Dec. 12, 2017, 131 Stat. 1595; Pub. L. 
115–232, div. A, title X, § 1081(a)(5), Aug. 13, 2018, 
132 Stat. 1983.) 

REFERENCES IN TEXT 

Section 1251 of the National Defense Authorization 
Act for Fiscal Year 2010, referred to in subsec. (a)(1)(D), 

(2)(A), is section 1251 of Pub. L. 111–84, which is set out 
as a note under section 2523 of Title 50, War and Na-
tional Defense. 

CODIFICATION 

The text of this section is based on Pub. L. 112–81, div. 
A, title X, § 1045, Dec. 31, 2011, 125 Stat. 1577; Pub. L. 
112–239, div. A, title X, § 1076(a)(19), Jan. 2, 2013, 126 Stat. 
1949. Section 1045 of Pub. L. 112–81, formerly classified 
to section 2523b of Title 50, War and National Defense, 
was transferred to this section by Pub. L. 112–239, 
§ 1033(b)(1)(A)–(C). 

AMENDMENTS 

2018—Subsec. (b)(2). Pub. L. 115–232 substituted 
‘‘March 1 of each year’’ for ‘‘March 1, 2012, and annually 
thereafter’’ in introductory provisions. 

2017—Subsec. (b)(2)(B). Pub. L. 115–91 substituted ‘‘of 
this title’’ for ‘‘of title 10’’. 

2014—Subsec. (d)(1). Pub. L. 113–291 substituted ‘‘(50 
U.S.C. 3003(4))’’ for ‘‘(50 U.S.C. 401a(4))’’. 

2013—Pub. L. 112–239, § 1033(b)(2)(B), made technical 
amendments to conform section enumerator and catch-
line to the style of this title. See Codification note 
above. 

Subsec. (a)(2). Pub. L. 112–239, § 1033(b)(1)(D), amended 
par. (2) generally. Prior to amendment, par. (2) related 
to a Presidential report to Congress regarding resource 
shortfalls. 

Subsec. (c)(1), (2)(A), (B)(ii). Pub. L. 113–66 substituted 
‘‘December 31, 2011’’ for ‘‘the date of the enactment of 
this Act’’. 

Subsec. (d). Pub. L. 112–239, § 1034, added subsec. (d). 

EFFECTIVE DATE OF 2013 AMENDMENT 

Pub. L. 112–239, div. A, title X, § 1033(b)(4), Jan. 2, 2013, 
126 Stat. 1922, provided that: ‘‘The amendment made by 
paragraph (1)(D) [amending this section] shall take ef-
fect on October 1, 2012.’’

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective Dec. 31, 2021, of provisions 
in subsec. (b) of this section requiring submittal of an-
nual report to Congress, see section 1061 of Pub. L. 
114–328, set out as a note under section 111 of this title. 

REPORT ON IMPLEMENTATION OF THE NEW START 
TREATY 

Pub. L. 114–92, div. A, title XII, § 1247, Nov. 25, 2015, 129 
Stat. 1066, provided that: 

‘‘(a) REPORT.—
‘‘(1) IN GENERAL.—During each year described in 

paragraph (2), the President shall transmit to the ap-
propriate congressional committees a report explain-
ing the reasons that the continued implementation of 
the New START Treaty is in the national security in-
terests of the United States. 

‘‘(2) YEAR DESCRIBED.—A year described in this 
paragraph is a year in which the President imple-
ments the New START Treaty and determines that 
any of the following circumstances apply: 

‘‘(A) The Russian Federation illegally occupies 
Ukrainian territory. 

‘‘(B) The Russian Federation is not respecting the 
sovereignty of all Ukrainian territory. 

‘‘(C) The Russian Federation is not in full compli-
ance with the INF treaty. 

‘‘(D) The Russian Federation is not in compliance 
with the CFE Treaty and has not lifted its suspen-
sion of Russian observance of its treaty obligations. 

‘‘(E) The Russian Federation is not reducing its 
deployed strategic delivery vehicles. 

‘‘(b) DEFINITIONS.—In this section: 
‘‘(1) APPROPRIATE CONGRESSIONAL COMMITTEES.—The 

term ‘appropriate congressional committees’ means—
‘‘(A) the Committee on Armed Services and the 

Committee on Foreign Relations of the Senate; and 
‘‘(B) the Committee on Armed Services and the 

Committee on Foreign Affairs of the House of Rep-
resentatives. 
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‘‘(2) CFE TREATY.—The term ‘CFE Treaty’ means 
the Treaty on Conventional Armed Forces in Europe, 
signed at Paris November 19, 1990, and entered into 
force July 17, 1992. 

‘‘(3) INF TREATY.—The term ‘INF Treaty’ means the 
Treaty Between the United States of America and the 
Union of Soviet Socialist Republics on the Elimi-
nation of Their Intermediate-Range and Shorter-
Range Missiles, commonly referred to as the Inter-
mediate-Range Nuclear Forces (INF) Treaty, signed 
at Washington December 8, 1987, and entered into 
force June 1, 1988. 

‘‘(4) NEW START TREATY.—The term ‘New START 
Treaty’ means the Treaty between the United States 
of America and the Russian Federation on Measures 
for the Further Reduction and Limitation of Stra-
tegic Offensive Arms, signed on April 8, 2010, and en-
tered into force on February 5, 2011.’’
[For delegation of functions vested in President by 

section 1247 of Pub. L. 114–92, set out above, see Memo-
randum of President of the United States, July 26, 2016, 
81 F.R. 51773, set out below.] 

RETENTION OF MISSILE SILOS 

Pub. L. 113–291, div. A, title XVI, § 1644, Dec. 19, 2014, 
128 Stat. 3651, provided that: 

‘‘(a) REQUIREMENT.—During the period in which the 
New START Treaty (as defined in section 494(a)(2)(D) of 
title 10, United States Code) is in effect, the Secretary 
of Defense shall preserve each intercontinental bal-
listic missile silo that contains a deployed missile as of 
the date of the enactment of this Act [Dec. 19, 2014] in, 
at minimum, a warm status that enables such silo to—

‘‘(1) remain a fully functioning element of the 
interconnected and redundant command and control 
system of the missile field; and 

‘‘(2) be made fully operational with a deployed mis-
sile. 
‘‘(b) RULE OF CONSTRUCTION.—Nothing in subsection 

(b) shall be construed to prohibit the Secretary of De-
fense from temporarily placing an intercontinental bal-
listic missile silo offline to perform maintenance ac-
tivities.’’

IMPLEMENTATION OF NEW START TREATY 

Pub. L. 113–66, div. A, title X, § 1056(a)(2), (3), (f), Dec. 
26, 2013, 127 Stat. 862–864, provided that: 

‘‘(a) IMPLEMENTATION.—
‘‘(2) CONSOLIDATED BUDGET DISPLAY.—The Secretary 

[of Defense] shall include with the defense budget ma-
terials for each fiscal year specified in paragraph (3) 
a consolidated budget justification display that indi-
vidually covers each program and activity associated 
with the implementation of the New START Treaty 
for the period covered by the future-years defense 
program submitted under section 221 of title 10, 
United States Code, at or about the time as such de-
fense budget materials are submitted. 

‘‘(3) FISCAL YEAR SPECIFIED.—A fiscal year specified 
in this paragraph is each fiscal year that occurs dur-
ing the period beginning with fiscal year 2015 and 
ending on the date on which the New START Treaty 
is no longer in force. 
‘‘(f) DEFINITIONS.—In this section: 

‘‘(1) The term ‘defense budget materials’ has the 
meaning given that term in section 231(f) of title 10, 
United States Code. 

‘‘(2) The term ‘New START Treaty’ means the 
Treaty between the United States of America and the 
Russian Federation on Measures for the Further Re-
duction and Limitation of Strategic Offensive Arms, 
signed on April 8, 2010, and entered into force on Feb-
ruary 5, 2011.’’

‘‘CONGRESSIONAL DEFENSE COMMITTEES’’ DEFINED 

Congressional defense committees has the meaning 
given that term in section 101(a)(16) of this title, see 
section 3 of Pub. L. 112–81, Dec. 31, 2011, 125 Stat. 1316. 
See also note under section 101 of this title. 

DELEGATION OF REPORTING FUNCTIONS SPECIFIED IN SEC-
TION 1045 OF THE NATIONAL DEFENSE AUTHORIZATION 
ACT FOR FISCAL YEAR 2012, AND CONDITION 9 OF THE 
RESOLUTION OF ADVICE AND CONSENT TO RATIFICATION 
OF THE TREATY BETWEEN THE UNITED STATES OF 
AMERICA AND THE RUSSIAN FEDERATION ON THE MEAS-
URES FOR THE FURTHER REDUCTION AND LIMITATION OF 
STRATEGIC OFFENSIVE ARMS (THE ‘‘NEW START TREA-
TY’’) 

Memorandum of President of the United States, Mar. 
16, 2012, 77 F.R. 16649, provided: 

Memorandum for the Secretary of State[,] the Sec-
retary of Defense[, and] the Secretary of Energy 

By the authority vested in me as President by the 
Constitution and the laws of the United States of 
America, including section 301 of title 3 of the United 
States Code, I hereby delegate to the Secretaries of De-
fense and Energy the reporting functions conferred 
upon the President by section 1045 of the National De-
fense Authorization Act for Fiscal Year 2012 (Public 
Law 112–81) [see Codification note above], and by sec-
tion (a)(9)(B) of the Resolution of Advice and Consent 
to Ratification of the New START Treaty. Subsection 
(a)(9)(B)(iv) of the Resolution shall be fulfilled in co-
ordination with the Secretary of State. 

The Secretary of Defense is authorized and directed 
to publish this memorandum in the Federal Register. 

BARACK OBAMA. 

DELEGATION OF AUTHORITY UNDER SECTION 1247 OF THE 
NATIONAL DEFENSE AUTHORIZATION ACT FOR FISCAL 
YEAR 2016

Memorandum of President of the United States, July 
26, 2016, 81 F.R. 51773, provided: 

Memorandum for the Secretary of State 
By the authority vested in me as President by the 

Constitution and the laws of the United States of 
America, including section 301 of title 3, United States 
Code, I hereby order as follows: 

I hereby delegate the functions and authorities vest-
ed in the President by section 1247 of the National De-
fense Authorization Act for Fiscal Year 2016 (Public 
Law 114–92) (the ‘‘Act’’) to the Secretary of State. 

Any reference in this memorandum to the Act shall 
be deemed to be a reference to any future act that is 
the same or substantially the same as such provision. 

You are authorized and directed to publish this 
memorandum in the Federal Register. 

BARACK OBAMA. 

§ 495. Strategic delivery systems 

(a) ANNUAL CERTIFICATION.—The President 
shall annually certify in writing to the congres-
sional defense committees whether plans to 
modernize or replace strategic delivery systems 
are fully funded at levels equal to or more than 
the levels set forth in the November 2010 update 
to the plan referred to in section 1251 of the Na-
tional Defense Authorization Act for Fiscal 
Year 2010 (Public Law 111–84; 123 Stat. 2549), in-
cluding plans regarding—

(1) a heavy bomber and air-launched cruise 
missile; 

(2) an intercontinental ballistic missile; 
(3) a submarine-launched ballistic missile; 
(4) a ballistic missile submarine; and 
(5) maintaining the nuclear command and 

control system (as first reported under section 
1043 of the National Defense Authorization Act 
for Fiscal Year 2012 (Public Law 112–81; 125 
Stat. 1576)).

(b) ADDITIONAL REPORT MATTERS FOLLOWING 
CERTAIN CERTIFICATIONS.—If in any year before 
fiscal year 2020 the President certifies under 
subsection (a) that plans to modernize or replace 
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strategic delivery systems are not fully funded, 
the President shall include in the next annual 
report transmitted to Congress under section 
1043 of the National Defense Authorization Act 
for Fiscal Year 2012 the following: 

(1) A determination of whether or not the 
lack of full funding will result in a loss of 
military capability when compared with the 
November 2010 update to the plan referred to 
in section 1251 of the National Defense Author-
ization Act for Fiscal Year 2010. 

(2) If the determination under paragraph (1) 
is that the lack of full funding will result in a 
loss of military capability—

(A) a plan to preserve or retain the mili-
tary capability that would otherwise be lost; 
or 

(B) a report setting forth—
(i) an assessment of the impact of the 

lack of full funding on the strategic deliv-
ery systems specified in subsection (a); and 

(ii) a description of the funding required 
to restore or maintain the capability.

(3) A certification by the President of wheth-
er or not the President is committed to ac-
complishing the modernization and replace-
ment of strategic delivery systems and will 
meet the obligations concerning nuclear mod-
ernization as set forth in declaration 12 of the 
Resolution of Advice and Consent to Ratifica-
tion of the New START Treaty.

(c) PRIOR NOTIFICATION.—Not later than 60 
days before the date on which the President car-
ries out any reduction to the number of stra-
tegic delivery systems, the President shall—

(1) make the certification under subsection 
(a) for the fiscal year for which the reductions 
are proposed to be carried out; 

(2) transmit the additional report matters 
under subsection (b) for such fiscal year, if 
such additional report matters are so required; 
and 

(3) certify to the congressional defense com-
mittees whether the Russian Federation is in 
compliance with its strategic arms control ob-
ligations with the United States and is not en-
gaged in activity in violation of, or incon-
sistent with, such obligations.

(d) TREATMENT OF CERTAIN REDUCTIONS.—Any 
certification under subsection (a) shall not take 
into account the following: 

(1) Reductions made to ensure the safety, se-
curity, reliability, and credibility of the nu-
clear weapons stockpile and strategic delivery 
systems, including activities related to sur-
veillance, assessment, certification, testing, 
and maintenance of nuclear warheads and de-
livery systems. 

(2) Strategic delivery systems that are re-
tired or awaiting dismantlement on the date 
of the certification under subsection (a).

(e) DEFINITIONS.—In this section: 
(1) The term ‘‘New START Treaty’’ means 

the Treaty between the United States of 
America and the Russian Federation on Meas-
ures for the Further Reduction and Limitation 
of Strategic Offensive Arms, signed on April 8, 
2010, and entered into force on February 5, 
2011. 

(2) The term ‘‘strategic delivery system’’ 
means a delivery system for nuclear weapons. 

(Added Pub. L. 112–239, div. A, title X, § 1035(a), 
Jan. 2, 2013, 126 Stat. 1923; amended Pub. L. 
112–240, title VIII, § 801(a), Jan. 2, 2013, 126 Stat. 
2369; Pub. L. 115–232, div. A, title X, § 1081(a)(6), 
Aug. 13, 2018, 132 Stat. 1983.) 

REFERENCES IN TEXT 

Section 1251 of the National Defense Authorization 
Act for Fiscal Year 2010, referred to in subsecs. (a) and 
(b)(1), is section 1251 of Pub. L. 111–84, which is set out 
as a note under section 2523 of Title 50, War and Na-
tional Defense. 

Section 1043 of the National Defense Authorization 
Act for Fiscal Year 2012, referred to in subsecs. (a)(5) 
and (b), is section 1043 of title X of div. A of Pub. L. 
112–81, Dec. 31, 2011, 125 Stat. 1576, which is not classi-
fied to the Code. 

AMENDMENTS 

2018—Subsec. (a). Pub. L. 115–232 substituted ‘‘The’’ 
for ‘‘Beginning in fiscal year 2013, the’’ in introductory 
provisions. 

2013—Subsec. (c)(3). Pub. L. 112–240 substituted 
‘‘whether the Russian Federation’’ for ‘‘that the Rus-
sian Federation’’ and inserted ‘‘strategic’’ before ‘‘arms 
control obligations’’. 

EFFECTIVE DATE OF 2013 AMENDMENT 

Pub. L. 112–240, title VIII, § 801(b), Jan. 2, 2013, 126 
Stat. 2369, provided that: ‘‘The amendments made by 
subsection (a) [amending this section] shall take effect 
as if included in the enactment of the National Defense 
Authorization Act for Fiscal Year 2013 [Pub. L. 
112–239].’’

RETENTION OF CAPABILITY TO REDEPLOY MULTIPLE 
INDEPENDENTLY TARGETABLE REENTRY VEHICLES 

Pub. L. 113–66, div. A, title X, § 1057, Dec. 26, 2013, 127 
Stat. 864, provided that: 

‘‘(a) DEPLOYMENT CAPABILITY.—The Secretary of the 
Air Force shall ensure that the Air Force is capable 
of—

‘‘(1) deploying multiple independently targetable 
reentry vehicles to Minuteman III intercontinental 
ballistic missiles; and 

‘‘(2) commencing such deployment not later than 
180 days after the date on which the President deter-
mines such deployment necessary. 
‘‘(b) WARHEAD CAPABILITY.—The Nuclear Weapons 

Council established by section 179 of title 10, United 
States Code, shall ensure that—

‘‘(1) the nuclear weapons stockpile contains a suffi-
cient number of nuclear warheads that are capable of 
being deployed as multiple independently targetable 
reentry vehicles with respect to Minuteman III inter-
continental ballistic missiles; and 

‘‘(2) such deployment is capable of being com-
menced not later than 180 days after the date on 
which the President determines such deployment 
necessary.’’

SENSES OF CONGRESS ON ENSURING THE MODERNIZATION 
OF THE NUCLEAR FORCES OF THE UNITED STATES 

Pub. L. 113–66, div. A, title X, § 1062(a), Dec. 26, 2013, 
127 Stat. 866, provided that: ‘‘It is the policy of the 
United States to—

‘‘(1) modernize or replace the triad of strategic nu-
clear delivery systems; 

‘‘(2) proceed with a robust stockpile stewardship 
program; 

‘‘(3) maintain and modernize the nuclear weapons 
production capabilities that will ensure the safety, 
security, reliability, and performance of the nuclear 
forces of the United States at the levels required by 
the New START Treaty; and 
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‘‘(4) underpin deterrence by meeting the require-
ments for hedging against possible international de-
velopments or technical problems, in accordance with 
the policies of the United States.’’

DELEGATION OF AUTHORITY PURSUANT TO SECTION 1035 
OF THE NATIONAL DEFENSE AUTHORIZATION ACT FOR 
FISCAL YEAR 2013

Memorandum of President of the United States, June 
29, 2015, 80 F.R. 37921, provided: 

Memorandum for the Secretary of Defense 
By the authority vested in me as President by the 

Constitution and the laws of the United States of 
America, including section 301 of title 3, United States 
Code, I hereby order as follows: 

I hereby delegate to the Secretary of Defense the au-
thority to fulfill the certification requirement specified 
in section 1035 of the National Defense Authorization 
Act for Fiscal Year 2013 (Public Law 112–239) [probably 
means section 495 of this title, as added by section 1035 
of Pub. L. 112–239]. 

Any reference in this memorandum to section 1035 of 
the National Defense Authorization Act for Fiscal Year 
2013 shall be deemed to be a reference to any future pro-
vision that is the same or substantially the same provi-
sion. 

You are authorized and directed to publish this 
memorandum in the Federal Register. 

BARACK OBAMA. 

§ 496. Consideration of expansion of nuclear 
forces of other countries 

(a) REPORT AND CERTIFICATION.—Not later than 
60 days before the President recommends any re-
ductions to the nuclear forces of the United 
States—

(1) the President shall transmit to the appro-
priate congressional committees a report de-
tailing, for each country with nuclear weap-
ons, the high-, medium-, and low- confidence 
assessment of the intelligence community (as 
defined in section 3(4) of the National Security 
Act of 1947 (50 U.S.C. 3003(4))) with respect to—

(A) the number of each type of nuclear 
weapons possessed by such country; 

(B) the modernization plans for such weap-
ons of such country; 

(C) the production capacity of nuclear war-
heads and strategic delivery systems (as de-
fined in section 495(e)(2) of this title) of such 
country; 

(D) the nuclear doctrine of such country; 
and 

(E) the impact of such recommended re-
ductions on the deterrence and extended de-
terrence capabilities of the United States; 
and

(2) the Commander of the United States 
Strategic Command shall certify to the appro-
priate congressional committees whether such 
recommended reductions in the nuclear forces 
of the United States will—

(A) impair the ability of the United States 
to address—

(i) unplanned strategic or geopolitical 
events; or 

(ii) technical challenge; or

(B) degrade the deterrence or assurance 
provided by the United States to friends and 
allies of the United States.

(b) FORM.—The reports required by subsection 
(a)(1) shall be submitted in unclassified form, 
but may include a classified annex. 

(c) APPROPRIATE CONGRESSIONAL COMMITTEES 
DEFINED.—In this section, the term ‘‘appropriate 
congressional committees’’ means the following: 

(1) The congressional defense committees. 
(2) The Committee on Foreign Affairs of the 

House of Representatives and the Committee 
on Foreign Relations of the Senate. 

(Added Pub. L. 112–239, div. A, title X, § 1036(a), 
Jan. 2, 2013, 126 Stat. 1924; amended Pub. L. 
113–291, div. A, title X, § 1071(c)(10), Dec. 19, 2014, 
128 Stat. 3509.) 

AMENDMENTS 

2014—Subsec. (a)(1). Pub. L. 113–291 substituted ‘‘(50 
U.S.C. 3003(4))’’ for ‘‘(50 U.S.C. 401a(4))’’ in introductory 
provisions. 

§ 497. Notification required for reduction, con-
solidation, or withdrawal of nuclear forces 
based in Europe 

(a) NOTIFICATION.—Upon any decision to re-
duce, consolidate, or withdraw the nuclear 
forces of the United States that are based in Eu-
rope, the President shall transmit to the appro-
priate congressional committees a notification 
containing—

(1) justification for such reduction, consoli-
dation, or withdrawal; and 

(2) an assessment of how member states of 
the North Atlantic Treaty Organization, in 
light of such reduction, consolidation, or with-
drawal, assess the credibility of the deterrence 
capability of the United States in support of 
its commitments undertaken pursuant to arti-
cle 5 of the North Atlantic Treaty, signed at 
Washington, District of Columbia, on April 4, 
1949, and entered into force on August 24, 1949 
(63 Stat. 2241; TIAS 1964).

(b) PRIOR NOTIFICATION REQUIRED.—
(1) IN GENERAL.—The President shall trans-

mit the notification required by subsection (a) 
by not later than 60 days before the date on 
which the President commences a reduction, 
consolidation, or withdrawal of the nuclear 
forces of the United States that are based in 
Europe described in such notification. 

(2) EXCEPTION.—The limitation in paragraph 
(1) shall not apply to a reduction, consolida-
tion, or withdrawal of nuclear weapons of the 
United States that are based in Europe made 
to ensure the safety, security, reliability, and 
credibility of such weapons.

(c) APPROPRIATE CONGRESSIONAL COMMITTEES 
DEFINED.—In this section, the term ‘‘appropriate 
congressional committees’’ means—

(1) the Committees on Armed Services of the 
House of Representatives and the Senate; and 

(2) the Committee on Foreign Affairs of the 
House of Representatives and the Committee 
on Foreign Relations of the Senate. 

(Added Pub. L. 112–239, div. A, title X, 
§ 1037(b)(1), Jan. 2, 2013, 126 Stat. 1926.) 

§ 497a. Notification required for reduction or 
consolidation of dual-capable aircraft based 
in Europe 

(a) NOTIFICATION.—Not less than 90 days before 
the date on which the Secretary of Defense re-
duces or consolidates the dual-capable aircraft 
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of the United States that are based in Europe, 
the Secretary shall submit to the congressional 
defense committees a notification of such 
planned reduction or consolidation, including 
the following: 

(1) The reasons for such planned reduction or 
consolidation. 

(2) Any effects of such planned reduction or 
consolidation on the extended deterrence mis-
sion of the United States. 

(3) The manner in which the military re-
quirements of the North Atlantic Treaty Orga-
nization (NATO) will continue to be met in 
light of such planned reduction or consolida-
tion. 

(4) A statement by the Secretary on the re-
sponse of NATO to such planned reduction or 
consolidation. 

(5) Whether there is any change in the force 
posture of the Russian Federation as a result 
of such planned reduction or consolidation, in-
cluding with respect to the nonstrategic nu-
clear weapons of Russia that are within range 
of the member states of NATO.

(b) DUAL-CAPABLE AIRCRAFT DEFINED.—In this 
section, the term ‘‘dual-capable aircraft’’ means 
aircraft that can perform both conventional and 
nuclear missions. 

(Added Pub. L. 113–66, div. A, title X, § 1051(b)(1), 
Dec. 26, 2013, 127 Stat. 858.) 

§ 498. Unilateral change in nuclear weapons 
stockpile of the United States 

(a) IN GENERAL.—Other than pursuant to a 
treaty, if the President has under consideration 
to unilaterally change the size of the total 
stockpile of nuclear weapons of the United 
States by more than 25 percent, prior to doing so 
the President shall initiate a Nuclear Posture 
Review. 

(b) TERMS OF REFERENCE.—Prior to the initi-
ation of a Nuclear Posture Review under this 
section, the President shall determine the terms 
of reference for the Nuclear Posture Review, 
which the President shall provide to the con-
gressional defense committees. 

(c) NUCLEAR POSTURE REVIEW.—Upon comple-
tion of a Nuclear Posture Review under this sec-
tion, the President shall submit the Nuclear 
Posture Review to the congressional defense 
committees prior to implementing any change 
in the nuclear weapons stockpile by more than 
25 percent. 

(d) CONSTRUCTION.—This section shall not 
apply to changes to the nuclear weapons stock-
pile resulting from treaty obligations. 

(e) FORM.—A Nuclear Posture Review under 
this section shall be submitted in unclassified 
form, but may include a classified annex. 

(Added Pub. L. 112–239, div. A, title X, § 1038(a), 
Jan. 2, 2013, 126 Stat. 1927; amended Pub. L. 
113–66, div. A, title X, § 1091(a)(6), Dec. 26, 2013, 
127 Stat. 875.) 

AMENDMENTS 

2013—Pub. L. 113–66 inserted a period after the enu-
merator in section catchline. 

§ 499. Annual assessment of cyber resiliency of 
nuclear command and control system 

(a) IN GENERAL.—Not less frequently than an-
nually, the Commander of the United States 
Strategic Command and the Commander of the 
United States Cyber Command (in this section 
referred to collectively as the ‘‘Commanders’’) 
shall jointly conduct an assessment of the cyber 
resiliency of the nuclear command and control 
system. 

(b) ELEMENTS.—In conducting the assessment 
required by subsection (a), the Commanders 
shall—

(1) conduct an assessment of the sufficiency 
and resiliency of the nuclear command and 
control system to operate through a cyber at-
tack from the Russian Federation, the Peo-
ple’s Republic of China, or any other country 
or entity the Commanders identify as a poten-
tial threat; and 

(2) develop recommendations for mitigating 
any concerns of the Commanders resulting 
from the assessment.

(c) REPORT REQUIRED.—(1) The Commanders 
shall jointly submit to the Chairman of the 
Joint Chiefs of Staff, for submission to the 
Council on Oversight of the National Leadership 
Command, Control, and Communications Sys-
tem established under section 171a of this title, 
a report on the assessment required by sub-
section (a) that includes the following: 

(A) The recommendations developed under 
subsection (b)(2). 

(B) A statement of the degree of confidence 
of each of the Commanders in the mission as-
surance of the nuclear deterrent against a top 
tier cyber threat. 

(C) A detailed description of the approach 
used to conduct the assessment required by 
subsection (a) and the technical basis of con-
clusions reached in conducting that assess-
ment. 

(D) Any other comments of the Com-
manders.

(2) The Council shall submit to the Secretary 
of Defense the report required by paragraph (1) 
and any comments of the Council on the report. 

(3) The Secretary of Defense shall submit to 
the congressional defense committees the report 
required by paragraph (1), any comments of the 
Council on the report under paragraph (2), and 
any comments of the Secretary on the report. 

(d) QUARTERLY BRIEFINGS.—Not less than once 
every quarter, the Deputy Secretary of Defense 
and the Vice Chairman of the Joint Chiefs of 
Staff shall jointly provide to the Committees on 
Armed Services of the House of Representatives 
and the Senate a briefing on any known or sus-
pected critical intelligence parameter breaches 
that were identified during the previous quarter, 
including an assessment of any known or sus-
pected impacts of such breaches to the mission 
effectiveness of military capabilities as of the 
date of the briefing or thereafter. 

(e) TERMINATION.—The requirements of this 
section shall terminate on December 31, 2027. 

(Added Pub. L. 115–91, div. A, title XVI, § 1651(a), 
Dec. 12, 2017, 131 Stat. 1756.) 
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ENSURING CYBER RESILIENCY OF NUCLEAR COMMAND 
AND CONTROL SYSTEM 

Pub. L. 116–283, div. A, title XVII, § 1747, Jan. 1, 2021, 
134 Stat. 4140, provided that: 

‘‘(a) PLAN FOR IMPLEMENTATION OF FINDINGS AND REC-
OMMENDATIONS FROM FIRST ANNUAL ASSESSMENT OF 
CYBER RESILIENCY OF NUCLEAR COMMAND AND CONTROL 
SYSTEM.—Not later than October 1, 2021, the Secretary 
of Defense shall submit to the congressional defense 
committees [Committees on Armed Services and Ap-
propriations of the Senate and the House of Represent-
atives] a comprehensive plan, including a schedule and 
resourcing plan, for the implementation of the findings 
and recommendations included in the first report sub-
mitted under section 499(c)(3) of title 10, United States 
Code. 

‘‘(b) CONCEPT OF OPERATIONS AND OVERSIGHT MECHA-
NISM FOR CYBER DEFENSE OF NUCLEAR COMMAND AND 
CONTROL SYSTEM.—Not later than October 1, 2021, the 
Secretary shall develop and establish—

‘‘(1) a concept of operations for defending the nu-
clear command and control system against cyber at-
tacks, including specification of the—

‘‘(A) roles and responsibilities of relevant entities 
within the Office of the Secretary, the military 
services, combatant commands, the Defense Agen-
cies, and the Department of Defense Field Activi-
ties; and 

‘‘(B) cybersecurity capabilities to be acquired and 
employed and operational tactics, techniques, and 
procedures, including cyber protection team and 
sensor deployment strategies, to be used to mon-
itor, defend, and mitigate vulnerabilities in nuclear 
command and control systems; and 
‘‘(2) an oversight mechanism or governance model 

for overseeing the implementation of the concept of 
operations developed and established under para-
graph (1), related development, systems engineering, 
and acquisition activities and programs, and the plan 
required by subsection (a), including specification of 
the—

‘‘(A) roles and responsibilities of relevant entities 
within the Office of the Secretary, the military 
services, combatant commands, the Defense Agen-
cies, and the Department of Defense Field Activi-
ties in overseeing the defense of the nuclear com-
mand and control system against cyber attacks; 

‘‘(B) responsibilities and authorities of the Stra-
tegic Cybersecurity Program in overseeing and, as 
appropriate, executing—

‘‘(i) vulnerability assessments; and 
‘‘(ii) development, systems engineering, and ac-

quisition activities; and 
‘‘(C) processes for coordination of activities, poli-

cies, and programs relating to the cybersecurity 
and defense of the nuclear command and control 
system.’’

§ 499a. Collection, storage, and sharing of data 
relating to nuclear security enterprise and 
nuclear forces 

(a) IN GENERAL.—The Secretary of Defense, 
acting through the Director of Cost Assessment 
and Program Evaluation, and the Administrator 
for Nuclear Security, acting through the Direc-
tor for Cost Estimating and Program Evalua-
tion, shall collect and store cost, programmatic, 
and technical data relating to programs and 
projects of the nuclear security enterprise and 
nuclear forces. 

(b) SHARING OF DATA.—If the Director of Cost 
Assessment and Program Evaluation or the Di-
rector for Cost Estimating and Program Evalua-
tion requests data relating to programs or 
projects from any element of the Department of 
Defense or from any element of the nuclear se-
curity enterprise of the National Nuclear Secu-

rity Administration, that element shall provide 
that data in a timely manner. 

(c) STORAGE OF DATA.—(1) Data collected by 
the Director of Cost Assessment and Program 
Evaluation and the Director for Cost Estimating 
and Program Evaluation under this section shall 
be—

(A) stored in the data storage system of the 
Defense Cost and Resource Center, or suc-
cessor center, or in a data storage system of 
the National Nuclear Security Administration 
that is comparable to the data storage system 
of the Defense Cost and Resource Center; and 

(B) made accessible to other Federal agen-
cies as such Directors consider appropriate.

(2) The Secretary and the Administrator shall 
ensure that the Director of Cost Assessment and 
Program Evaluation and the Director for Cost 
Estimating and Program Evaluation have suffi-
cient information system support, as deter-
mined by such Directors, to facilitate the timely 
hosting, handling, and sharing of data relating 
to programs and projects of the nuclear security 
enterprise under this section at the appropriate 
level of classification. 

(3) The Deputy Administrator for Naval Reac-
tors of the National Nuclear Security Adminis-
tration may coordinate with the Director of 
Cost Assessment and Program Evaluation and 
the Director for Cost Estimating and Program 
Evaluation to ensure that, at the discretion of 
the Deputy Administrator, data relating to pro-
grams and projects of the Office of Naval Reac-
tors are correctly represented in the data stor-
age system pursuant to paragraph (1)(A). 

(d) CONTRACT REQUIREMENTS.—The Secretary 
and the Administrator shall ensure that any rel-
evant contract relating to a program or project 
of the nuclear security enterprise and nuclear 
forces that is entered into after December 11, 
2017, appropriately includes—

(1) requirements and standards for data col-
lection; and 

(2) requirements for reporting on cost, pro-
grammatic, and technical data using proce-
dures, standards, and formats approved by the 
Director of Cost Assessment and Program 
Evaluation and the Director for Cost Esti-
mating and Program Evaluation.

(e) NUCLEAR SECURITY ENTERPRISE DEFINED.—
In this section, the term ‘‘nuclear security en-
terprise’’ has the meaning given that term in 
section 4002 of the Atomic Energy Defense Act 
(50 U.S.C. 2501). 

(Added Pub. L. 115–91, div. A, title XVI, § 1652(a), 
Dec. 12, 2017, 131 Stat. 1757; amended Pub. L. 
115–232, div. A, title X, § 1081(a)(7), Aug. 13, 2018, 
132 Stat. 1983.) 

AMENDMENTS 

2018—Subsec. (d). Pub. L. 115–232 substituted ‘‘after 
December 11, 2017,’’ for ‘‘on or after the date of the en-
actment of this section’’ in introductory provisions.
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