Page 117

TITLE 47—TELECOMMUNICATIONS

public pay telephones, the provision of inmate
telephone service in correctional institutions,
and any ancillary services.
(June 19, 1934, ch. 652, title II, § 276, as added
Pub. L. 104–104, title I, § 151(a), Feb. 8, 1996, 10
Stat. 106.)
SUBCHAPTER III—SPECIAL PROVISIONS
RELATING TO RADIO
PART I—GENERAL PROVISIONS
§ 301. License for radio communication or transmission of energy
It is the purpose of this chapter, among other
things, to maintain the control of the United
States over all the channels of radio transmission; and to provide for the use of such channels, but not the ownership thereof, by persons
for limited periods of time, under licenses granted by Federal authority, and no such license
shall be construed to create any right, beyond
the terms, conditions, and periods of the license.
No person shall use or operate any apparatus for
the transmission of energy or communications
or signals by radio (a) from one place in any
State, Territory, or possession of the United
States or in the District of Columbia to another
place in the same State, Territory, possession,
or District; or (b) from any State, Territory, or
possession of the United States, or from the District of Columbia to any other State, Territory,
or possession of the United States; or (c) from
any place in any State, Territory, or possession
of the United States, or in the District of Columbia, to any place in any foreign country or
to any vessel; or (d) within any State when the
effects of such use extend beyond the borders of
said State, or when interference is caused by
such use or operation with the transmission of
such energy, communications, or signals from
within said State to any place beyond its borders, or from any place beyond its borders to
any place within said State, or with the transmission or reception of such energy, communications, or signals from and/or to places beyond the borders of said State; or (e) upon any
vessel or aircraft of the United States (except as
provided in section 303(t) of this title); or (f)
upon any other mobile stations within the jurisdiction of the United States, except under and in
accordance with this chapter and with a license
in that behalf granted under the provisions of
this chapter.
(June 19, 1934, ch. 652, title III, § 301, 48 Stat. 1081;
Pub. L. 97–259, title I, §§ 107, 111(b), Sept. 13, 1982,
96 Stat. 1091, 1093.)
REFERENCES IN TEXT
This chapter, referred to in text, was in the original
‘‘this Act’’, meaning act June 19, 1934, ch. 652, 48 Stat.
1064, known as the Communications Act of 1934, which
is classified principally to this chapter. For complete
classification of this Act to the Code, see section 609 of
this title and Tables.
AMENDMENTS
1982—Pub. L. 97–259 struck out ‘‘interstate and foreign’’ after ‘‘channels of’’ in first sentence, substituted
‘‘State, Territory,’’ for ‘‘Territory’’ after ‘‘from one
place in any’’ and inserted ‘‘State,’’ after ‘‘to another
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place in the same’’ in cl. (a), and inserted ‘‘(except as
provided in section 303(t) of this title)’’ in cl. (e).

§ 302. Repealed. June 5, 1936, ch. 511, § 1, 49 Stat.
1475
Section, act June 19, 1934, ch. 652, title III, § 302, 48
Stat. 1081, divided United States into five zones for purposes of this subchapter.

§ 302a. Devices which interfere with radio reception
(a) Regulations
The Commission may, consistent with the
public interest, convenience, and necessity,
make reasonable regulations (1) governing the
interference potential of devices which in their
operation are capable of emitting radio frequency energy by radiation, conduction, or
other means in sufficient degree to cause harmful interference to radio communications; and
(2) establishing minimum performance standards for home electronic equipment and systems
to reduce their susceptibility to interference
from radio frequency energy. Such regulations
shall be applicable to the manufacture, import,
sale, offer for sale, or shipment of such devices
and home electronic equipment and systems,
and to the use of such devices.
(b) Restrictions
No person shall manufacture, import, sell,
offer for sale, or ship devices or home electronic
equipment and systems, or use devices, which
fail to comply with regulations promulgated
pursuant to this section.
(c) Exceptions
The provisions of this section shall not be applicable to carriers transporting such devices or
home electronic equipment and systems without
trading in them, to devices or home electronic
equipment and systems manufactured solely for
export, to the manufacture, assembly, or installation of devices or home electronic equipment
and systems for its own use by a public utility
engaged in providing electric service, or to devices or home electronic equipment and systems
for use by the Government of the United States
or any agency thereof. Devices and home electronic equipment and systems for use by the
Government of the United States or any agency
thereof shall be developed, procured, or otherwise acquired, including offshore procurement,
under United States Government criteria, standards, or specifications designed to achieve the
objectives of reducing interference to radio reception and to home electronic equipment and
systems, taking into account the unique needs
of national defense and security.
(d) Cellular telecommunications receivers
(1) Within 180 days after October 28, 1992, the
Commission shall prescribe and make effective
regulations denying equipment authorization
(under part 15 of title 47, Code of Federal Regulations, or any other part of that title) for any
scanning receiver that is capable of—
(A) receiving transmissions in the frequencies allocated to the domestic cellular
radio telecommunications service,
(B) readily being altered by the user to receive transmissions in such frequencies, or
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(C) being equipped with decoders that convert digital cellular transmissions to analog
voice audio.
(2) Beginning 1 year after the effective date of
the regulations adopted pursuant to paragraph
(1), no receiver having the capabilities described
in subparagraph (A), (B), or (C) of paragraph (1),
as such capabilities are defined in such regulations, shall be manufactured in the United
States or imported for use in the United States.
(e) Delegation of equipment testing and certification to private laboratories
The Commission may—
(1) authorize the use of private organizations
for testing and certifying the compliance of
devices or home electronic equipment and systems with regulations promulgated under this
section;
(2) accept as prima facie evidence of such
compliance the certification by any such organization; and
(3) establish such qualifications and standards as it deems appropriate for such private
organizations, testing, and certification.
(f) State and local enforcement of FCC regulations on use of citizens band radio equipment
(1) Except as provided in paragraph (2), a State
or local government may enact a statute or ordinance that prohibits a violation of the following regulations of the Commission under this
section:
(A) A regulation that prohibits a use of citizens band radio equipment not authorized by
the Commission.
(B) A regulation that prohibits the unauthorized operation of citizens band radio
equipment on a frequency between 24 MHz and
35 MHz.
(2) A station that is licensed by the Commission pursuant to section 301 of this title in any
radio service for the operation at issue shall not
be subject to action by a State or local government under this subsection. A State or local
government statute or ordinance enacted for
purposes of this subsection shall identify the exemption available under this paragraph.
(3) The Commission shall, to the extent practicable, provide technical guidance to State and
local governments regarding the detection and
determination of violations of the regulations
specified in paragraph (1).
(4)(A) In addition to any other remedy authorized by law, a person affected by the decision of
a State or local government agency enforcing a
statute or ordinance under paragraph (1) may
submit to the Commission an appeal of the decision on the grounds that the State or local government, as the case may be, enacted a statute
or ordinance outside the authority provided in
this subsection.
(B) A person shall submit an appeal on a decision of a State or local government agency to
the Commission under this paragraph, if at all,
not later than 30 days after the date on which
the decision by the State or local government
agency becomes final, but prior to seeking judicial review of such decision.
(C) The Commission shall make a determination on an appeal submitted under subparagraph
(B) not later than 180 days after its submittal.
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(D) If the Commission determines under subparagraph (C) that a State or local government
agency has acted outside its authority in enforcing a statute or ordinance, the Commission shall
preempt the decision enforcing the statute or
ordinance.
(5) The enforcement of statute or ordinance
that prohibits a violation of a regulation by a
State or local government under paragraph (1)
in a particular case shall not preclude the Commission from enforcing the regulation in that
case concurrently.
(6) Nothing in this subsection shall be construed to diminish or otherwise affect the jurisdiction of the Commission under this section
over devices capable of interfering with radio
communications.
(7) The enforcement of a statute or ordinance
by a State or local government under paragraph
(1) with regard to citizens band radio equipment
on board a ‘‘commercial motor vehicle’’, as defined in section 31101 of title 49, shall require
probable cause to find that the commercial
motor vehicle or the individual operating the
vehicle is in violation of the regulations described in paragraph (1).
(June 19, 1934, ch. 652, title III, § 302, as added
Pub. L. 90–379, July 5, 1968, 82 Stat. 290; amended
Pub. L. 97–259, title I, § 108(a), Sept. 13, 1982, 96
Stat. 1091; Pub. L. 102–556, title IV, § 403(a), Oct.
28, 1992, 106 Stat. 4195; Pub. L. 104–104, title IV,
§ 403(f), Feb. 8, 1996, 110 Stat. 131; Pub. L. 106–521,
§ 1, Nov. 22, 2000, 114 Stat. 2438.)
AMENDMENTS
2000—Subsec. (f). Pub. L. 106–521 added subsec. (f).
1996—Subsec. (e). Pub. L. 104–104 added subsec. (e).
1992—Subsec. (d). Pub. L. 102–556 added subsec. (d).
1982—Subsec. (a). Pub. L. 97–259, § 108(a)(1), (2), inserted ‘‘(1)’’ after ‘‘regulations’’ and ‘‘; and (2) establishing minimum performance standards for home electronic equipment and systems to reduce their susceptibility to interference from radio frequency energy’’
after ‘‘radio communications’’, and substituted ‘‘or
shipment of such devices and home electronic equipment and systems, and to the use of such devices’’ for
‘‘shipment, or use of such devices’’.
Subsec. (b). Pub. L. 97–259, § 108(a)(3), substituted ‘‘or
ship devices or home electronic equipment and systems, or use devices,’’ for ‘‘ship, or use devices’’.
Subsec. (c). Pub. L. 97–259, § 108(a)(4), inserted ‘‘or
home electronic equipment and systems’’ after ‘‘devices’’ wherever appearing, inserted ‘‘and home electronic equipment and systems’’ after ‘‘Devices’’, substituted ‘‘objectives’’ for ‘‘common objective’’, and inserted ‘‘and to home electronic equipment and systems’’ after ‘‘reception’’.
EFFECT ON OTHER LAWS
Pub. L. 102–556, title IV, § 403(c), Oct. 28, 1992, 106 Stat.
4195, provided that: ‘‘This section [amending this section] shall not affect section 2512(2) of title 18, United
States Code.’’
MINIMUM PERFORMANCE STANDARDS; HOME ELECTRONIC
EQUIPMENT AND SYSTEMS MANUFACTURED BEFORE
SEPTEMBER 13, 1982
Pub. L. 97–259, title I, § 108(b), Sept. 13, 1982, 96 Stat.
1092, provided that: ‘‘Any minimum performance standard established by the Federal Communications Commission under section 302(a)(2) of the Communications
Act of 1934 [subsec. (a)(2) of this section], as added by
the amendment made in subsection (a)(1), shall not
apply to any home electronic equipment or systems
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manufactured before the date of the enactment of this
Act [Sept. 13, 1982].’’

§ 303. Powers and duties of Commission
Except as otherwise provided in this chapter,
the Commission from time to time, as public
convenience, interest, or necessity requires,
shall—
(a) Classify radio stations;
(b) Prescribe the nature of the service to be
rendered by each class of licensed stations and
each station within any class;
(c) Assign bands of frequencies to the various
classes of stations, and assign frequencies for
each individual station and determine the power
which each station shall use and the time during
which it may operate;
(d) Determine the location of classes of stations or individual stations;
(e) Regulate the kind of apparatus to be used
with respect to its external effects and the purity and sharpness of the emissions from each
station and from the apparatus therein;
(f) Make such regulations not inconsistent
with law as it may deem necessary to prevent
interference between stations and to carry out
the provisions of this chapter: Provided, however,
That changes in the frequencies, authorized
power, or in the times of operation of any station, shall not be made without the consent of
the station licensee unless the Commission shall
determine that such changes will promote public convenience or interest or will serve public
necessity, or the provisions of this chapter will
be more fully complied with;
(g) Study new uses for radio, provide for
experimental uses of frequencies, and generally
encourage the larger and more effective use of
radio in the public interest;
(h) Have authority to establish areas or zones
to be served by any station;
(i) Have authority to make special regulations
applicable to radio stations engaged in chain
broadcasting;
(j) Have authority to make general rules and
regulations requiring stations to keep such
records of programs, transmissions of energy,
communications, or signals as it may deem desirable;
(k) Have authority to exclude from the requirements of any regulations in whole or in
part any radio station upon railroad rolling
stock, or to modify such regulations in its discretion;
(l)(1) Have authority to prescribe the qualifications of station operators, to classify them according to the duties to be performed, to fix the
forms of such licenses, and to issue them to persons who are found to be qualified by the Commission and who otherwise are legally eligible
for employment in the United States, except
that such requirement relating to eligibility for
employment in the United States shall not
apply in the case of licenses issued by the Commission to (A) persons holding United States
pilot certificates; or (B) persons holding foreign
aircraft pilot certificates which are valid in the
United States, if the foreign government involved has entered into a reciprocal agreement
under which such foreign government does not
impose any similar requirement relating to eli-
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gibility for employment upon citizens of the
United States;
(2) Notwithstanding paragraph (1) of this subsection, an individual to whom a radio station is
licensed under the provisions of this chapter
may be issued an operator’s license to operate
that station.
(3) In addition to amateur operator licenses
which the Commission may issue to aliens pursuant to paragraph (2) of this subsection, and
notwithstanding section 301 of this title and
paragraph (1) of this subsection, the Commission
may issue authorizations, under such conditions
and terms as it may prescribe, to permit an
alien licensed by his government as an amateur
radio operator to operate his amateur radio station licensed by his government in the United
States, its possessions, and the Commonwealth
of Puerto Rico provided there is in effect a
multilateral or bilateral agreement, to which
the United States and the alien’s government
are parties, for such operation on a reciprocal
basis by United States amateur radio operators.
Other provisions of this chapter and of subchapter II of chapter 5, and chapter 7, of title 5
shall not be applicable to any request or application for or modification, suspension, or cancellation of any such authorization.
(m)(1) Have authority to suspend the license of
any operator upon proof sufficient to satisfy the
Commission that the licensee—
(A) has violated, or caused, aided, or abetted
the violation of, any provision of any Act,
treaty, or convention binding on the United
States, which the Commission is authorized to
administer, or any regulation made by the
Commission under any such Act, treaty, or
convention; or
(B) has failed to carry out a lawful order of
the master or person lawfully in charge of the
ship or aircraft on which he is employed; or
(C) has willfully damaged or permitted radio
apparatus or installations to be damaged; or
(D) has transmitted superfluous radio communications or signals or communications
containing profane or obscene words, language, or meaning, or has knowingly transmitted—
(1) false or deceptive signals or communications, or
(2) a call signal or letter which has not
been assigned by proper authority to the station he is operating; or
(E) has willfully or maliciously interfered
with any other radio communications or signals; or
(F) has obtained or attempted to obtain, or
has assisted another to obtain or attempt to
obtain, an operator’s license by fraudulent
means.
(2) No order of suspension of any operator’s license shall take effect until fifteen days’ notice
in writing thereof, stating the cause for the proposed suspension, has been given to the operator
licensee who may make written application to
the Commission at any time within said fifteen
days for a hearing upon such order. The notice
to the operator licensee shall not be effective
until actually received by him, and from that
time he shall have fifteen days in which to mail

