§1914

§1914. Implementation of depository library pro-
gram by Director of the Government Publish-
ing Office

The Director of the Government Publishing
Office, with the approval of the Joint Commit-
tee on Printing, as provided by section 103 of
this title, may use any measures he considers
necessary for the economical and practical im-
plementation of this chapter.

(Pub. L. 90-620, Oct. 22, 1968, 82 Stat. 1287; Pub.
L. 113-235, div. H, title I, §1301(c), Dec. 16, 2014,
128 Stat. 2537.)

HISTORICAL AND REVISION NOTES

Based on 44 U.S. Code, 1964 ed., §81c (Pub. L. 87-579,
§10, Aug. 9, 1962, 76 Stat. 356).

AMENDMENTS

2014—Pub. L. 113-235 substituted ‘‘Director of the
Government Publishing Office’ for ‘‘Public Printer’ in
section catchline and text.

§1915. Highest State appellate court libraries as
depository libraries

Upon the request of the highest appellate
court of a State, the Director of the Government
Publishing Office is authorized to designate the
library of that court as a depository library. The
provisions of section 1911 of this title shall not
apply to any library so designated.

(Added Pub. L. 92-368, §1(a), Aug. 10, 1972, 86
Stat. 507; amended Pub. L. 113-235, div. H, title
I, §1301(c)(1), Dec. 16, 2014, 128 Stat. 2537.)

AMENDMENTS

2014—Pub. L. 113-235 substituted ‘‘Director of the
Government Publishing Office’ for ‘‘Public Printer’’.

§1916. Designation of libraries of accredited law
schools as depository libraries

(a) Upon the request of any accredited law
school, the Director of the Government Publish-
ing Office shall designate the library of such law
school as a depository library. The Director of
the Government Publishing Office may not
make such designation unless he determines
that the library involved meets the require-
ments of this chapter, other than those require-
ments of the first undesignated paragraph of
section 1909 of this title which relate to the lo-
cation of such library.

(b) For purposes of this section, the term ‘‘ac-
credited law school” means any law school
which is accredited by a nationally recognized
accrediting agency or association approved by
the Commissioner of Education for such purpose
or accredited by the highest appellate court of
the State in which the law school is located.

(Added Pub. L. 95-261, §1, Apr. 17, 1978, 92 Stat.
199; amended Pub. L. 113-235, div. H, title I,
§1301(c)(1), Dec. 16, 2014, 128 Stat. 2537.)

AMENDMENTS

2014—Subsec. (a). Pub. L. 113-235 substituted ‘‘Direc-
tor of the Government Publishing Office’” for ‘‘Public
Printer’’ in two places.

EFFECTIVE DATE

Pub. L. 95-261, §3, Apr. 17, 1978, 92 Stat. 199, provided
that: “The amendments made by this Act [enacting
this section] shall take effect on October 1, 1978.”’
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TRANSFER OF FUNCTIONS

Functions of Commissioner of Education transferred
to Secretary of Education pursuant to section 3441(a)(1)
of Title 20, Education.

CHAPTER 21—NATIONAL ARCHIVES AND
RECORDS ADMINISTRATION

Sec.

2101. Definitions.

2102. Establishment.

2103. Officers.

2104. Administrative provisions.

2105. Personnel and services.

2106. Reports to Congress.

2107. Acceptance of records for historical preserva-
tion.

2108. Responsibility for custody, use, and with-
drawal of records.

2109. Preservation, arrangement, duplication, exhi-
bition of records.

2110. Servicing records.

2111. Material accepted for deposit.

2112. Presidential archival depository.

2113. Depository for agreements between States.

2114. Preservation of audio and visual records.

2115. Reports; correction of violations.

2116. Legal status of reproductions; official seal;
fees for copies and reproductions.

2117. Limitation on liability.

2118. Records of Congress.

2119. Cooperative agreements.

2120. Online access of founding fathers documents.

AMENDMENTS

2014—Pub. L. 113-187, §3(c)(2), Nov. 26, 2014, 128 Stat.
2008, substituted ‘‘Preservation of audio and visual
records” for ‘‘Preservation of motion-picture films,
still pictures, and sound recordings’ in item 2114.

2008—Pub. L. 110-404, §4(c), Oct. 13, 2008, 122 Stat. 4283,
added item 2120.

2004—Pub. L. 108-383, §5(b), Oct. 30, 2004, 118 Stat. 2219,
added item 2119.

1984—Pub. L. 98-497, title I, §102(c)(1), Oct. 19, 1984, 98
Stat. 2282, amended analysis generally, substituting
‘““National Archives and Records’ in chapter heading,
adding items 2102 to 2106 and redesignating former
items 2103 to 2114 as 2107 to 2118, respectively.

§ 2101. Definitions

As used in this chapter—

(1) ‘“‘Presidential archival depository’ means
an institution operated by the United States
to house and preserve the papers and books of
a President or former President of the United
States, together with other historical mate-
rials belonging to a President or former Presi-
dent of the United States, or related to his pa-
pers or to the events of his official or personal
life, and may include research facilities and
museum facilities in accordance with this

chapter;
(2) ‘“‘historical materials’” including books,
correspondence, documents, papers, pam-

phlets, works of art, models, pictures, photo-
graphs, plats, maps, films, motion pictures,
sound recordings, and other objects or mate-
rials having historical or commemorative
value;

(3) ““‘Archivist’” means the Archivist of the
United States appointed under section 2103 of
this title; and

(4) ‘““‘Administration” means the National
Archives and Records Administration estab-
lished under section 2102 of this title.
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(Pub. L. 90-620, Oct. 22, 1968, 82 Stat. 1287; Pub.
L. 98-497, title I, §102(b), Oct. 19, 1984, 98 Stat.
2282; Pub. L. 99-323, §2, May 27, 1986, 100 Stat.
495.)

HISTORICAL AND REVISION NOTES

Based on 44 U.S. Code, 1964 ed., §397(j) (June 30, 1949,
ch. 288, title V, §507, as added Sept. 5, 1950, ch. 849,
§6(d), 64 Stat. 583, and amended July 12, 1962, ch. 703,
§1(0), (p), 66 Stat. 594; July 12, 1955, ch. 329, 69 Stat. 297;
Aug. 12, 1955, ch. 859, 69 Stat. 695; July 3, 1956, ch. 513,
§4, 70 Stat. 494; June 13, 1957, Pub. L. 85-51, 71 Stat. 69;
Mar. 15, 1958, Pub. L. 85-341, §1(1), 72 Stat. 34).

AMENDMENTS

1986—Par. (1). Pub. L. 99-323 inserted ‘‘, and may in-
clude research facilities and museum facilities in ac-
cordance with this chapter’ after ‘‘or personal life’’.

1984—Pub. L. 98-497 substituted ‘‘this chapter’ for
“sections 2103-2113 of this title”, designated two exist-
ing paragraphs as pars. (1) and (2), respectively, and
added pars. (3) and (4).

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-497 effective Apr. 1, 1985,
see section 301 of Pub. L. 98-497, set out as a note under
section 2102 of this title.

§2102. Establishment

There shall be an independent establishment
in the executive branch of the Government to be
known as the National Archives and Records Ad-
ministration. The Administration shall be ad-
ministered under the supervision and direction
of the Archivist.

(Pub. L. 90-620, Oct. 22, 1968, 82 Stat. 1287; Pub.
L. 98-497, title I, §101, Oct. 19, 1984, 98 Stat. 2280.)

HISTORICAL AND REVISION NOTES

Based on 44 U.S. Code, 1964 ed., §391(a) (June 30, 1949,
ch. 288, title I, §104, 63 Stat. 381).

This section incorporates only the last sentence of
paragraph (a) of former section 391. The balance of that
section will be found in sections 1506, 2301, 2501, and 2902
of the revision.

AMENDMENTS

1984—Pub. L. 98-497 substituted provisions directing
that there shall be an independent establishment in the
executive branch of the Government to be known as the
National Archives and Records Administration and
that the Administration shall be administered under
the supervision and direction of the Archivist for provi-
sions which had formerly directed only that the Admin-
istrator of General Services appoint the Archivist of
the United States.

EFFECTIVE DATE OF 1984 AMENDMENT

Pub. L. 98497, title III, §301, Oct. 19, 1984, 98 Stat.
2295, provided that: ‘“The provisions of this Act [enact-
ing sections 2103 to 2106 of this title and provisions set
out as notes under this section and section 101 of this
title, redesignating existing sections 2103 to 2114 as sec-
tions 2107 to 2118 of this title, amending this section,
sections 710, 711, 729, 1501 to 1503, 1506, 1714, 2101, 2107 to
2118, 2204, 2205, 2301 to 2305, 2307, 2501, 2504, 2506, 2901 to
2909, 3102 to 3106, 3302 to 3303a, 3308, 3310, 3311, 3504, and
3513 of this title, provisions set out as a note under sec-
tion 2111 of this title, sections 106a, 106b, 112, 113, and
201 of Title 1, General Provisions, sections 6 and 11 to
13 of Title 3, The President, sections 141 to 145 of Title
4, Flag and Seal, Seat of Government, and the States,
sections 552a and 5314 of Title 5, Government Organiza-
tion and Employees, section 199a of Title 25, Indians,
and repealing section 2507 of this title] (including the
amendments made by this Act) shall be effective on
April 1, 1985.”
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SAVINGS PROVISION

Pub. L. 98497, title I, §105, Oct. 19, 1984, 98 Stat. 2284,
provided that:

‘“(a) All orders, determinations, rules, regulations,
grants, contracts, agreements, permits, licenses, privi-
leges, and other actions which have been issued, grant-
ed, made, undertaken, or entered into in the perform-
ance of any function transferred by this Act [Pub. L.
98-497] or the amendments made by this Act shall con-
tinue in effect according to their terms until modified,
terminated, superseded, set aside, or revoked in accord-
ance with law by any authorized official, a court of
competent jurisdiction, or by operation of law.

““(b)(1) The transfer of functions by this Act [Pub. L.
98-497] and by the amendments made by this Act shall
not affect any proceedings, including notices of pro-
posed rulemaking, or any application for any license,
permit, certificate, or financial assistance pending on
the effective date of this Act [Apr. 1, 1985] before the
General Services Administration; but such proceedings
and applications, to the extent that they relate to the
functions so transferred, shall be continued. Orders
shall be issued in such proceedings, appeals shall be
taken therefrom, and payments shall be made pursuant
to such orders, as if this Act had not been enacted; and
orders issued in any such proceedings shall continue in
effect until modified, terminated, superseded, or re-
voked by the Archivist, by a court of competent juris-
diction, or by operation of law. Nothing in this sub-
section shall be deemed to prohibit the discontinuance
or modification of any such proceeding under the same
terms and conditions and to the same extent that such
proceeding could have been discontinued or modified if
this Act had not been enacted.

‘(2) The Archivist is authorized to promulgate regu-
lations providing for the orderly transfer of proceedings
continued under paragraph (1) from the General Serv-
ices Administration to the Administration.

‘‘(c) Except as provided in subsection (e)—

‘(1) the provisions of this Act [Pub. L. 98-497] and
of the amendments made by this Act shall not affect
actions commenced prior to the effective date of this
Act [Apr. 1, 1985], and

‘(2) in all such actions, proceedings shall be had,
appeals taken, and judgments rendered in the same
manner and effect as if this Act had not been enacted.
“(d) No action or other proceeding lawfully com-

menced by or against any officer of the United States
acting in the official capacity of such officer shall
abate by reason of any transfer of functions by this Act
[Pub. L. 98-497] or by an amendment made by this Act.
No cause of action by or against the General Services
Administration or by or against any officer thereof in
the official capacity of such officer shall abate by rea-
son of any such transfer of functions.

“‘(e) If, before the date on which this Act takes effect
[Apr. 1, 1985], the General Services Administration or
any officer thereof in the official capacity of such offi-
cer, is a party to an action, and under this Act [Pub. L.
98-497] or the amendments made by this Act any func-
tion in connection with such action is transferred to
the Archivist or any other official of the Administra-
tion, then such action shall be continued with the Ar-
chivist or other appropriate official of the Administra-
tion substituted or added as a party.

“(f) Orders and actions of the Archivist in the exer-
cise of functions transferred by this Act [Pub. L. 98-497]
or by amendments made by this Act shall be subject to
judicial review to the same extent and in the same
manner as if such orders and actions had been by the
individual holding the office of Archivist of the United
States on the day before the effective date of this Act
[Apr. 1, 1985] or the Administrator of General Services
in the exercise of such functions immediately preceding
their transfer. Any statutory requirements relating to
notice, hearings, action upon the record, or administra-
tive review that apply to any function transferred by
this Act or by any amendment made by this Act shall
apply to the exercise of such function by the Archi-
vist.”
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TRANSFER OF FUNCTIONS, PERSONNEL, ASSETS, LIABIL-
ITIES, CONTRACTS, PROPERTY, RECORDS, AND UNEX-
PENDED BALANCES, ETC.

Sections 103, 104 of Pub. L. 98-497 provided that:

“SEC. 103. (a) The National Archives and Records
Service of the General Services Administration is
transferred to the National Archives and Records Ad-
ministration.

““(b)(1) All functions which were assigned to the Ad-
ministrator of General Services by section 6 of Execu-
tive Order No. 10530 of May 11 [May 10], 1954 (19 Fed.
Reg. 2709 [set out as a note under section 301 of Title 3,
The President]; relating to documents and the Admin-
istrative Committee of the Federal Register), and by
Executive Order Nunbered [sic] 11440 of December 11,
1968 (33 Fed. Reg. 18475 [set out as a note under section
2109 of this title]; relating to supplemental use of Fed-
eral exhibits and displays), shall be exercised by the Ar-
chivist of the United States.

“(2) All functions pertaining to the maintenance, op-
eration, and protection of a Presidential archival de-
pository which were assigned to the Administrator of
General Services by the Act of September 6, 1965 (Pub-
lic Law 89-169, 79 Stat. 648) [set out as a note under sec-
tion 2112 of this title], relating to the Lyndon Baines
Johnson Presidential Archival Depository, and by the
Act of August 27, 1966 (Public Law 89-547, 80 Stat. 370)
[set out as a note under section 2112 of this title] and
the Act of May 26, 1977 (Public Law 95-34, 91 Stat. 174),
relating to the John Fitzgerald Kennedy Library, shall
be exercised by the Archivist of the United States.

“(c) In the exercise of the functions transferred by
this Act [Pub. L. 98-497] and the amendments made by
this Act, the Archivist shall have the same authority
as had the Administrator of General Services prior to
the transfer of such functions, and the actions of the
Archivist shall have the same force and effect as when
exercised by such Administrator.

“(d) Prior to the appointment and confirmation of an
individual to serve as Archivist of the United States
under section 2103 of title 44, United States Code, the
individual holding the office of Archivist of the United
States on the day before the effective date of this Act
[Apr. 1, 1985] may serve as Archivist under such section,
and while so serving shall be compensated at the rate
provided under subsection (b) of such section.

‘‘SEC. 104. (a) Except as otherwise provided in this Act
[Pub. L. 98-497], the personnel employed in connection
with, and the assets, liabilities, contracts, property,
records, and unexpended balances of appropriations, au-
thorizations, allocations, and other funds employed,
held, used, arising from, available to or to be made
available in connection with the functions and agencies
transferred by this Act and the amendments made by
this Act, subject to section 1531 of title 31, United
States Code, are transferred to the Archivist for appro-
priate allocation. Pursuant to the preceding sentence,
there shall be transferred to the Archivist for appro-
priate allocation (1) for the remainder of fiscal year
1985, an amount equal to not less than $2,760,000 (ad-
justed to reflect actual salaries and benefits of trans-
ferred employees and other costs) from the unexpended
balances of the fiscal year 1985 funds and appropria-
tions available to the General Services Administration,
and (2) 115.5 full-time equivalent employee positions, of
which not less than 30 percent shall be vacant. Unex-
pended funds transferred pursuant to this subsection
shall be used only for the purposes for which the funds
were originally authorized and appropriated.

‘“(b) The transfer pursuant to this title [title I
(§§101-108) of Pub. L. 98-497] of full-time personnel (ex-
cept special Government employees) and part-time per-
sonnel holding permanent positions shall not cause any
such employees to be separated or reduced in grade or
compensation for one year after such transfer or after
the effective date of this Act [Apr. 1, 1985], whichever
is later.”
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ANNUAL CAPITAL NEEDS ASSESSMENT FOR FUNDING OF
REPAIRS AND RESTORATION

Pub. L. 111-8, div. D, title V, Mar. 11, 2009, 123 Stat.
668, provided that: ‘‘Hereafter, the National Archives
and Records Administration shall include in its annual
budget submission a comprehensive capital needs as-
sessment for funding provided under the ‘Repairs and
Restoration’ appropriations account to be updated
yearly: Provided, That funds proposed under the ‘Re-
pairs and Restoration’ appropriations account for each
fiscal year shall be allocated to projects on a priority
basis established under a comprehensive capital needs
assessment.”’

ESTABLISHMENT OF POSITIONS OF DIRECTOR OF THE
CENTER FOR LEGISLATIVE ARCHIVES AND SPECIALIST
IN CONGRESSIONAL HISTORY

Pub. L. 101-509, title IV, §1(a)-(c), Nov. 5, 1990, 104
Stat. 1416, 1417, as amended by Pub. L. 103-329, title V,
§541, Sept. 30, 1994, 108 Stat. 2415, provided that:

‘“(a)(1) The Director of the Center for Legislative Ar-
chives within the National Archives and Records Ad-
ministration shall be established without regard to
chapter 51 of title 5 and shall be paid at a rate deter-
mined without regard to the provisions of chapter 51
and subchapter III of chapter 53 of title 5 governing
General Schedule classification and pay rates: Provided,
That such pay shall be no less than 120 percent of the
rate of pay for GS-15, step 1 of the General Schedule
nor more than the rate of pay in effect for level one of
the Senior Executive Schedule.

‘“(2) There is established within the Center for Legis-
lative Archives within the National Archives and
Records Administration the position of Specialist in
Congressional History.

‘“(b) There shall be made available from funds appro-
priated in each fiscal year to the National Archives and
Records Administration, $20,000 for the administrative
expenses of the Advisory Committee on the Records of
Congress established under section 2701 of title 44,
United States Code.

‘“(c) There are authorized to be appropriated such
sums as may be necessary to carry out the purposes of
subsections (a) and (b) of this section.”

REFERENCES IN OTHER LAWS

Pub. L. 98497, title I, §106, Oct. 19, 1984, 98 Stat. 2285,
provided that: “With respect to any functions trans-
ferred by this Act [Pub. L. 98-497] or by an amendment
made by this Act and exercised after the effective date
of this Act [Apr. 1, 1985], reference in any other Federal
law to the office of the Archivist of the United States
as in existence on the date before the effective date of
this Act, or the National Archives and Records Service
of the General Services Administration, or any office
or officer thereof, shall be deemed to refer to the Archi-
vist or the Administration.”

SPENDING AUTHORITY

Pub. L. 98-497, title III, §302, Oct. 19, 1984, 98 Stat.
2295, provided that: ‘“Any new spending authority
(within the meaning of section 401 of the Congressional
Budget Act of 1974 [2 U.S.C. 651]) which is provided
under this Act shall be effective for any fiscal year only
to the extent or in such amounts as provided in appro-
priations Acts.”

DEFINITIONS

Pub. L. 98497, title I, §108, Oct. 19, 1984, 98 Stat. 2292,
provided that: ‘‘For purposes of sections 103 through 106
[set out as notes above]—

‘(1) the term ‘Archivist’ means the Archivist of the
United States appointed under section 2103 of title 44,
United States Code, as added by section 102(a)(2) of
this Act;

‘“(2) the term ‘Administration’ means the National
Archives and Records Administration established
under section 2102 of such title (as amended by sec-
tion 101 of this Act); and
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‘“(3) the term ‘function’ includes any duty, obliga-
tion, power, authority, responsibility, right, privi-
lege, activity, or program.”’

§2103. Officers

(a) The Archivist of the United States shall be
appointed by the President by and with the ad-
vice and consent of the Senate. The Archivist
shall be appointed without regard to political af-
filiations and solely on the basis of the profes-
sional qualifications required to perform the du-
ties and responsibilities of the office of Archi-
vist. The Archivist may be removed from office
by the President. The President shall commu-
nicate the reasons for any such removal to each
House of the Congress.

(b) The Archivist shall be compensated at the
rate provided for level III of the Executive
Schedule under section 5314 of title 5.

(c) There shall be in the Administration a Dep-
uty Archivist of the United States, who shall be
appointed by and who shall serve at the pleasure
of the Archivist. The Deputy Archivist shall be
established as a career reserved position in the
Senior Executive Service within the meaning of
section 3132(a)(8) of title 5. The Deputy Archivist
shall perform such functions as the Archivist
shall designate. During any absence or disability
of the Archivist, the Deputy Archivist shall act
as Archivist. In the event of a vacancy in the of-
fice of the Archivist, the Deputy Archivist shall
act as Archivist until an Archivist is appointed
under subsection (a).

(Added Pub. L. 98-497, title I, §102(a)(2), Oct. 19,
1984, 98 Stat. 2280.)

PRIOR PROVISIONS

A prior section 2103 was renumbered section 2107 of
this title.

EFFECTIVE DATE

Section effective Apr. 1, 1985, see section 301 of Pub.
L. 98497, set out as an Effective Date of 1984 Amend-
ment note under section 2102 of this title.

§2104. Administrative provisions

(a) The Archivist shall prescribe such regula-
tions as the Archivist deems necessary to effec-
tuate the functions of the Archivist, and the
head of each executive agency shall cause to be
issued such orders and directives as such agency
head deems necessary to carry out such regula-
tions.

(b) Except as otherwise expressly provided by
law, the Archivist may delegate any of the func-
tions of the Archivist to such officers and em-
ployees of the Administration as the Archivist
may designate, and may authorize such succes-
sive redelegations of such functions as the Ar-
chivist may deem to be necessary or appro-
priate. A delegation of functions by the Archi-
vist shall not relieve the Archivist of respon-
sibility for the administration of such functions.

(¢c) The Archivist may organize the Adminis-
tration as the Archivist finds necessary or ap-
propriate.

(d) The Archivist is authorized to establish,
maintain, alter, or discontinue such regional,
local, or other field offices as the Archivist finds
necessary or appropriate to perform the func-
tions of the Archivist or the Administration.
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(e) The Archivist shall cause a seal of office to
be made for the Administration of such design
as the Archivist shall approve. Judicial notice
shall be taken of such seal.

(f) The Archivist may establish advisory com-
mittees to provide advice with respect to any
function of the Archivist or the Administration.
Members of any such committee shall serve
without compensation but shall be entitled to
transportation expenses and per diem in lieu of
subsistence in accordance with section 5703 of
title 5.

(g) The Archivist shall advise and consult with
interested Federal agencies with a view to ob-
taining their advice and assistance in carrying
out the purposes of this chapter.

(h) If authorized by the Archivist, officers and
employees of the Administration having inves-
tigatory functions are empowered, while en-
gaged in the performance of their duties in con-
ducting investigations, to administer oaths.

(Added Pub. L. 98-497, title I, §102(a)(2), Oct. 19,
1984, 98 Stat. 2281.)

PRIOR PROVISIONS

A prior section 2104 was renumbered section 2108 of
this title.

EFFECTIVE DATE

Section effective Apr. 1, 1985, see section 301 of Pub.
L. 98497, set out as an Effective Date of 1984 Amend-
ment note under section 2102 of this title.

EMERGENCY PREPAREDNESS FUNCTIONS

For assignment of certain emergency preparedness
functions to Archivist of United States, see Parts 1, 2,
and 20 of Ex. Ord. No. 12656, Nov. 18, 1988, 563 F.R. 47491,
set out as a note under section 5195 of Title 42, The
Public Health and Welfare.

§ 2105. Personnel and services

(a)(1) The Archivist is authorized to select, ap-
point, employ, and fix the compensation of such
officers and employees, pursuant to part III of
title 5, as are necessary to perform the functions
of the Archivist and the Administration.

(2) Notwithstanding paragraph (1), the Archi-
vist is authorized to appoint, subject to the con-
sultation requirements set forth in paragraph
(£)(2) of section 2203 of this title,! a director at
each Presidential archival depository estab-
lished under section 2112 of this title. The Archi-
vist may appoint a director without regard to
subchapter I and subchapter VIII of chapter 33 of
title 5, United States Code, governing appoint-
ments in the competitive service and the Senior
Executive Service. A director so appointed shall
be responsible for the care and preservation of
the Presidential records and historical materials
deposited in a Presidential archival depository,
shall serve at the pleasure of the Archivist and
shall perform such other functions as the Archi-
vist may specify.

(b) The Archivist is authorized to obtain the
services of experts and consultants under sec-
tion 3109 of title 5.

(c) Notwithstanding the provisions of section
973 of title 10 or any other provision of law, the
Archivist, in carrying out the functions of the

1See References in Text note below.
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Archivist or the Administration, is authorized
to utilize in the Administration the services of
officials, officers, and other personnel in other
Federal agencies, including personnel of the
armed services, with the consent of the head of
the agency concerned.

(d) Notwithstanding section 1342 of title 31,
United States Code, the Archivist is authorized
to accept and utilize voluntary and uncompen-
sated services.

(Added Pub. L. 98-497, title I, §102(a)(2), Oct. 19,
1984, 98 Stat. 2281; amended Pub. L. 107-67, title
VI, §649, Nov. 12, 2001, 115 Stat. 556.)

REFERENCES IN TEXT

Paragraph (f)(2) of section 2203 of this title, referred
to in subsec. (a)(2), was redesignated (g)(2) of section
2203 of this title by Pub. L. 113-187, §2(c)(3), Nov. 26,
2014, 128 Stat. 2006.

PRIOR PROVISIONS

A prior section 2105 was renumbered section 2109 of
this title.

AMENDMENTS

2001—Subsec. (a). Pub. L. 107-67 amended subsec. (a)
generally, designating existing provisions as par. (1)
and adding par. (2).

EFFECTIVE DATE

Section effective Apr. 1, 1985, see section 301 of Pub.
L. 98497, set out as an Effective Date of 1984 Amend-
ment note under section 2102 of this title.

§2106. Reports to Congress

The Archivist shall submit to the Congress, in
January of each year and at such other times as
the Archivist finds appropriate, a report con-
cerning the administration of functions of the
Archivist, the Administration, the National His-
torical Publications and Records Commission,
and the National Archives Trust Fund. Such re-
port shall describe—

(1) program administration and expenditures
of funds, both appropriated and nonappropri-
ated, by the Administration, the Commission,
and the Trust Fund Board;

(2) research projects and publications under-
taken by Commission grantees, and by Trust
Fund grantees, including detailed information
concerning the receipt and use of all appro-
priated and nonappropriated funds;

(3) by account, the moneys, securities, and
other personal property received and held by
the National Archives Trust Fund Board, and
of its operations, including a listing of the
purposes for which funds are transferred to the
National Archives and Records Administra-
tion for expenditure to other Federal agencies;
and

(4) the matters specified in section 2904(c)(8)
of this title.

(Added Pub. L. 98-497, title I, §102(a)(2), Oct. 19,
1984, 98 Stat. 2282.)

PRIOR PROVISIONS

A prior section 2106 was renumbered section 2110 of
this title.
EFFECTIVE DATE

Section effective Apr. 1, 1985, see section 301 of Pub.
L. 98497, set out as an Effective Date of 1984 Amend-
ment note under section 2102 of this title.
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TERMINATION OF REPORTING REQUIREMENTS

For termination, effective May 15, 2000, of provisions
in this section relating to the requirement that the Ar-
chivist submit a report to Congress in January of each
year, see section 3003 of Pub. L. 104-66, as amended, set
out as a note under section 1113 of Title 31, Money and
Finance, and the last item on page 179 of House Docu-
ment No. 103-7.

§2107. Acceptance of records for historical pres-
ervation

(a) IN GENERAL.—When it appears to the Ar-
chivist to be in the public interest, the Archivist
may—

(1) accept for deposit with the National Ar-
chives of the United States the records of a
Federal agency, the Congress, the Architect of
the Capitol, or the Supreme Court determined
by the Archivist to have sufficient historical
or other value to warrant their continued
preservation by the United States Govern-
ment;

(2) direct and effect the transfer of records of
a Federal agency determined by the Archivist
to have sufficient historical or other value to
warrant their continued preservation by the
United States Government to the National Ar-
chives of the United States, as soon as prac-
ticable, and at a time mutually agreed upon
by the Archivist and the head of that Federal
agency not later than thirty years after such
records were created or received by that agen-
cy, unless the head of such agency has cer-
tified in writing to the Archivist that such
records must be retained in the custody of
such agency for use in the conduct of the regu-
lar business of the agency;

(3) direct and effect, with the approval of the
head of the originating Federal agency, or if
the existence of the agency has been termi-
nated, with the approval of the head of that
agency’s successor in function, if any, the
transfer of records, deposited or approved for
deposit with the National Archives of the
United States to public or educational institu-
tions or associations; title to the records to re-
main vested in the United States unless other-
wise authorized by Congress; and

(4) transfer materials from private sources
authorized to be received by the Archivist by
section 2111 of this title.

(b) EARLY TRANSFER OF RECORDS.—The Archi-
vist—

(1) in consultation with the head of the orig-
inating Federal agency, is authorized to ac-
cept a copy of the records described in sub-
section (a)(2) that have been in existence for
less than thirty years; and

(2) may not disclose any such records until
the expiration of—

(A) the thirty-year period described in

paragraph (1);

(B) any longer period established by the

Archivist by order; or

(C) any shorter period agreed to by the
originating Federal agency.

(Pub. L. 90-620, Oct. 22, 1968, 82 Stat. 1287, §2103;
Pub. L. 94-575, §4(a), Oct. 21, 1976, 90 Stat. 2727;
Pub. L. 95-416, §1(a), Oct. 5, 1978, 92 Stat. 915; re-
numbered §2107 and amended Pub. L. 98-497, title
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I, §§102(a)(1), 107(a)(1), Oct. 19, 1984, 98 Stat. 2280,
2285; Pub. L. 113-187, §3(a), Nov. 26, 2014, 128 Stat.
2007.)

HISTORICAL AND REVISION NOTES

Based on 44 U.S. Code, 1964 ed., §397(a) (June 30, 1949,
ch. 288, title V, §507, as added Sept. 5, 1950, ch. 849,
§6(d), 64 Stat. 583; and amended July 12, 1952, ch. 703,
§1(0), (p), 66 Stat. 594; July 12, 1955, ch. 329, 69 Stat. 297;
Aug. 12, 1955, ch. 859, 69 Stat. 695; July 3, 1956, ch. 513,
§4, 70 Stat. 494; June 13, 1957, Pub. L. 85-51, 71 Stat. 69).

PRIOR PROVISIONS

A prior section 2107 was renumbered section 2111 of
this title.

AMENDMENTS

2014—Pub. L. 113-187 amended section generally. Prior
to amendment, section provided for the acceptance of
records by and transfer of records to the National Ar-
chives for historical preservation.

1984—Pub. L. 98-497, §107(a)(1), substituted ‘‘Archi-
vist” for ‘‘Administrator of General Services’ in provi-
sions preceding par. (1), substituted ¢, the Congress,
the Architect of the Capitol, or the Supreme Court’ for
“‘or of the Congress’’ in par. (1), substituted ‘‘Archivist”
for ‘“‘Administrator’ in par. (2), and substituted ‘“Archi-
vist”” for ‘‘Administrator” and ‘‘section 2111” for ‘‘sec-
tion 2107’ in par. (4).

1978—Par. (2). Pub. L. 95416 substituted
years’ for ‘“fifty years’.

1976—Par. (4). Pub. L. 94-575 substituted reference to
section ‘2107 for ‘‘3106’.

“thirty

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-497 effective Apr. 1, 1985,
see section 301 of Pub. L. 98-497, set out as a note under
section 2102 of this title.

SHORT TITLE OF 1994 AMENDMENT

Pub. L. 103-345, §1, Oct. 6, 1994, 108 Stat. 3128, provided
that: “This Act [amending provisions set out as a note
below] may be cited as the ‘President John F. Kennedy
Assassination Records Collection Extension Act of
1994°.”

C1vIL RIGHTS COLD CASE RECORDS COLLECTION

Pub. L. 115426, Jan. 8, 2019, 132 Stat. 5489, provided
that:

“SECTION 1. SHORT TITLE.
“This Act may be cited as the ‘Civil Rights Cold Case
Records Collection Act of 2018°.

“SEC. 2. DEFINITIONS.
“In this Act:
‘(1) ARCHIVIST.—The term ‘Archivist’ means the
Archivist of the United States.
¢“(2) CIVIL RIGHTS COLD CASE.—The term ‘civil rights
cold case’ means any unsolved case—

‘“(A) arising out of events which occurred during
the period beginning on January 1, 1940 and ending
on December 31, 1979; and

‘“(B) related to—

‘(i) section 241 of title 18, United States Code
(relating to conspiracy against rights);

‘“(ii) section 242 of title 18, United States Code
(relating to deprivation of rights under color of
law);

‘“(iii) section 245 of title 18, United States Code
(relating to federally protected activities);

‘“(iv) sections 1581 and 1584 of title 18, United
States Code (relating to peonage and involuntary
servitude);

‘“(v) section 901 of the Fair Housing Act (42
U.S.C. 3631); or

‘(vi) any other Federal law that was—

‘“(I) in effect on or before December 31, 1979;
and
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‘“(IT) enforced by the criminal section of the
Civil Rights Division of the Department of Jus-
tice before the date of enactment of this Act
[Jan. 8. 2019].

“(3) CIVIL RIGHTS COLD CASE RECORD.—The term
‘civil rights cold case record’ means a record that—

‘“(A) is related to a civil rights cold case; and
‘(B) was created or made available for use by, ob-
tained by, or otherwise came into the possession
of—
‘(i) the Library of Congress;
‘“(ii) the National Archives;
‘“(iii) any executive agency;
‘(iv) any independent agency;
‘“(v) any other entity of the Federal Govern-
ment; or
‘“(vi) any State or local government, or compo-
nent thereof, that provided support or assistance
or performed work in connection with a Federal
inquiry into a civil rights cold case.

‘“(4) COLLECTION.—The term ‘Collection’ means the
Civil Rights Cold Case Records Collection established
under section 3.

‘“(5) EXECUTIVE AGENCY.—The term ‘executive agen-
cy’ means an agency, as defined in section 552(f) of
title 5, United States Code.

‘“(6) GOVERNMENT OFFICE.—The term ‘Government
office’ means any office of the Federal Government
that has possession or control of 1 or more civil
rights cold case records.

‘“(7T) GOVERNMENT OFFICIAL.—The term ‘Government
official’ means any officer or employee of the United
States, including elected and appointed officials.

‘“(8) NATIONAL ARCHIVES.—The term ‘National Ar-
chives’ means the National Archives and Records Ad-
ministration and all components thereof, including
Presidential archival depositories established under
section 2112 of title 44, United States Code.

‘“(9) OFFICIAL INVESTIGATION.—The term ‘official in-
vestigation’ means the review of a civil rights cold
case conducted by any entity of the Federal Govern-
ment either independently, at the request of any
Presidential commission or congressional committee,
or at the request of any Government official.

‘“(10) ORIGINATING BODY.—The term ‘originating
body’ means the executive agency, Government com-
mission, congressional committee, or other Govern-
mental entity that created a record or particular in-
formation within a record.

‘(11) PUBLIC INTEREST.—The term ‘public interest’
means the compelling interest in the prompt public
disclosure of civil rights cold case records for histori-
cal and Governmental purposes and for the purpose of
fully informing the people of the United States about
the history surrounding all civil rights cold cases in
the United States.

‘“(12) RECORD.—The term ‘record’ has the meaning
given the term in section 3301 of title 44, United
States Code.

‘“(13) REVIEW BOARD.—The term ‘Review Board’
means the Civil Rights Cold Case Records Review
Board established under section 5.

“SEC. 3. CIVIL RIGHTS COLD CASE RECORDS COL-
LECTION AT THE NATIONAL ARCHIVES AND
RECORD ADMINISTRATION.

‘“(a) IN GENERAL.—

‘(1) ESTABLISHMENT OF THE CIVIL RIGHTS COLD CASE
RECORDS COLLECTION.—Not later than 60 days after
the date of enactment of this Act [Jan. 8, 2019], the
Archivist shall—

“(A) commence establishing a collection of civil
rights cold case records to be known as the ‘Civil
Rights Cold Case Records Collection’ that ensures
the physical integrity and original provenance of
all records in the Collection;

“(B) commence preparing and publishing the sub-
ject guidebook and index to the Collection; and

“(C) establish criteria for Government offices to
follow when transmitting copies of civil rights cold
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case records to the Archivist, to include required
metadata.
‘‘(2) CONTENTS OF COLLECTION.—The Collection shall
include—
‘“(A) a copy of each civil rights cold case record—

‘(i) that has not been transmitted to the Archi-
vist, which shall be transmitted to the Archivist
in accordance with section 2107 of title 44, United
States Code, by the entity described in section
2(3)(B) in possession of the civil rights cold case
record, except in the case of a State or local gov-
ernment;

‘‘(i1) that has been transmitted to the Archivist
or disclosed to the public in an unredacted form
before the date of the enactment of this Act;

‘‘(iii) that is required to be transmitted to the
Archivist; or

‘‘(iv) the disclosure of which is postponed under
this Act; and
‘(B) all Review Board records, as required under

this Act.
“(b) DISCLOSURE OF RECORDS.—AIll civil rights cold

case records transmitted to the Archivist for disclosure
to the public—

‘(1) shall be included in the Collection;

‘“(2) not later than 60 days after the transmission of
the record to the Archivist, shall be available to the
public for inspection and copying at the National Ar-
chives; and

‘“(3) shall be prioritized for digitization by the Na-
tional Archives.

‘“(c) FEES FOR COPYING.—The Archivist shall—

‘(1) use efficient electronic means when possible;

‘(2) charge fees for copying civil rights cold case
records; and

‘(3) grant waivers of such fees pursuant to the
standard established under section 552(a)(4) of title 5,
United States Code.

‘“(d) ADDITIONAL REQUIREMENTS.—The Archivist shall

ensure the security of civil rights cold case records in
the Collection for which disclosure is postponed.

“‘(e) TRANSMISSION TO THE NATIONAL ARCHIVES.—

‘(1) IN GENERAL.—Subject to paragraph (2), each
Government office shall, in accordance with the cri-
teria established by the Archivist under subsection
(a)(1)(C)—

‘“(A) as soon as is reasonably practicable, and in
any event not later than 2 years after the date of
the enactment of this Act, transmit to the Archi-
vist, for the Archivist to make available to the pub-
lic in accordance with subsection (b), a copy of each
civil rights cold case record that can be publicly
disclosed, including any such record that is publicly
available on the date of enactment of this Act,
without any redaction, adjustment, or withholding
under the standards of this Act; and

‘“(B) transmit to the Archivist upon approval for
postponement by the Review Board or upon comple-
tion of other action authorized by this Act, a copy
of each civil rights cold case record for which pub-
lic disclosure has been postponed, in whole or in
part, under the standards of this Act, to become
part of the protected Collection.

‘/(2) REOPENING OF CASES.—If, not later than 2 years
after the date of enactment of this Act, the Attorney
General submits to the Archivist a certification that
the Attorney General intends to reopen and pursue
prosecution of the civil rights cold case to which a
civil rights cold case record relates, the Attorney
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information has not been filed with respect to the
civil rights cold case.
“(f) PERIODIC REVIEW OF POSTPONED CIVIL RIGHTS

CoLD CASE RECORDS.—

‘(1) IN GENERAL.—Each civil rights cold case record
that is redacted or for which public disclosure is post-
poned shall be reviewed not later than December 31
each year by the entity submitting the record and
the Archivist, consistent with the recommendations
of the Review Board under section 7(c)(3)(B).

‘(2) REQUIREMENTS OF PERIODIC REVIEW.—The peri-
odic review under paragraph (1) shall address the pub-
lic disclosure of additional civil rights cold case
records in the Collection under the standards of this
Act.

€“(3) UNCLASSIFIED WRITTEN DESCRIPTION.—Any civil
rights cold case record for which postponement of
public disclosure is continued shall include an unclas-
sified written description of the reason for such con-
tinued postponement, which shall be provided to the
Archivist and made available on a publicly accessible
website upon the determination to continue the post-
ponement.

“(4) FULL DISCLOSURE OF CIVIL RIGHTS COLD CASE
RECORD REQUIRED.—

““(A) IN GENERAL.—Each civil rights cold case
record that is not publicly disclosed in full as of the
date on which the Review Board terminates under
section 5(n) shall be publicly disclosed in full and
available in the Collection not later than 25 years
after the date of enactment of this Act unless—

‘(i) the head of the originating body, an execu-
tive agency, or other Government office rec-
ommends in writing the exemption of the record
or information, the release of which would clearly
and demonstrably be expected to—

‘“(I) cause identifiable or describable damage
to national security, military defense, law en-
forcement, intelligence operations, or the con-
duct of foreign relations that is of such gravity
that it outweighs the public interest in disclo-
sure; or

‘“(II) reveal information described in para-
graphs (1) through (9) of section 3.3(b) of Execu-
tive Order 13526 (75 Fed. Reg. 707; relating to
classified national security information) [50
U.S.C. 3161 note];

‘(i) the written recommendation described in
clause (i)—

‘(D) is provided to the Archivist not later than
180 days before the date that is 25 years after
the date of enactment of this Act; and

‘(IT) includes—

‘‘(aa) a justification of the recommendation
to postpone disclosure; and

‘“(bb) a recommended specified time at
which or a specified occurrence following
which the material may be appropriately dis-
closed to the public under this Act; and

‘“(iii) the Archivist agrees with the written rec-
ommendation described in clause (i).

“(B) NOTIFICATION.—If the Archivist does not
agree with the recommendation described in sub-
paragraph (A)(i), the Archivist shall notify the head
of the originating body, executive agency, or other
Government office making the recommendation not
later than 90 days before the date that is 25 years
after the date of enactment of this Act.

‘‘(g) DIGITIZATION OF RECORDS.—Each executive agen-

General shall transmit to the Archivist the civil cy shall make text searchable documents available to
rights cold case record in accordance with paragraph the Review Board pursuant to standards established
1)— under section 552(a)(3) of title 5, United States Code.

““(A) not later than 90 days after—
‘(i) final judgment is entered in the proceedings
relating to the civil rights cold case; or
‘“(ii) proceedings relating to the civil rights
cold case are dismissed with prejudice; or
‘(B) not later than the date that is 1 year after
the date on which the Attorney General submits to
the Archivist the certification, if an indictment or

““(h) NOTICE REGARDING PUBLIC DISCLOSURE.—

‘(1) FINDING.—Congress finds that the public re-
lease of case-related documents and information
without notice may significantly affect the victims
of the events to which the case relates and their next
of kin.

‘“(2) NOTICE.—Not later than 7 days before a civil
rights cold case record is publicly disclosed, the exec-
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utive agency releasing the civil rights cold case
record, in coordination with the Government office
that had possession or control of the civil rights cold
case record, shall take all reasonable efforts to pro-
vide the civil rights cold case record to the victims of
the events to which the civil rights cold case record
relates, or their next of kin.

“SEC. 4. GROUNDS FOR POSTPONEMENT OF PUB-
LIC DISCLOSURE OF RECORDS.

“Disclosure of civil rights cold case records or par-
ticular information within a civil rights cold case
record to the public may be postponed subject to the
limitations of this Act if disclosure would clearly and
demonstrably be expected to—

“(1(A) cause identifiable or describable damage to
national security, military defense, law enforcement,
intelligence operations, or the conduct of foreign re-
lations that is of such gravity that it outweighs the
public interest in disclosure; or

‘“(B) reveal information described in paragraphs (1)
through (9) of section 3.3(b) of Executive Order 13526
(75 Fed. Reg. 707; relating to classified national secu-
rity information);

‘“(2)(A) reveal the name or identity of a living indi-
vidual who provided confidential information to the
United States; and

‘“(B) pose a substantial risk of harm to that individ-
ual;

‘“(3) constitute an unwarranted invasion of personal
privacy;

“(4)(A) compromise the existence of an understand-
ing of confidentiality currently requiring protection
between a Government agent and a cooperating indi-
vidual or group; and

‘“(B) be so harmful that the understanding of con-
fidentiality outweighs the public interest;

‘“(5) endanger the life or physical safety of any indi-
vidual; or

‘(6) interfere with ongoing law enforcement pro-
ceedings.

“SEC. 5. ESTABLISHMENT AND POWERS OF THE
CIVIL RIGHTS COLD CASE RECORDS REVIEW
BOARD.

‘‘(a) ESTABLISHMENT.—There is established, as an
independent agency, a board to be known as the Civil
Rights Cold Case Records Review Board.

“(b) APPOINTMENT.—

‘(1) IN GENERAL.—The President shall appoint, by
and with the advice and consent of the Senate, 5 indi-
viduals to serve as members of the Review Board, to
ensure and facilitate the review, transmission to the
Archivist, and public disclosure of civil rights cold
case records.

¢“(2) INITIAL APPOINTMENT.—

‘‘(A) IN GENERAL.—Initial appointments to the Re-
view Board shall, so far as practicable, be made not
later than 60 days after the date of enactment of
this Act [Jan. 8, 2019].

“(B) RECOMMENDATIONS.—In making appoint-
ments to the Review Board, the President may con-
sider any individuals recommended by the Amer-
ican Historical Association, the Organization of
American Historians, the Society of American Ar-
chivists, and the American Bar Association.

‘“(C) EXTENSION.—If an organization described in
subparagraph (B) does not recommend at least 2
nominees meeting the qualifications stated in para-
graph (3) within 60 days after the date of enactment
of this Act, the deadline under subparagraph (A)
shall be extended until the earlier of 60 days after
the date on which such recommendations are made
or 120 days after the date of enactment of this Act.

‘(D) ADDITIONAL RECOMMENDATIONS.—The Presi-
dent may request that any organization described
in subparagraph (B) submit additional rec-
ommended nominees.

““(3) QUALIFICATIONS.—Individuals nominated to the
Review Board shall—

‘“(A) not have had any previous involvement with
any official investigation or inquiry conducted by

the Federal Government, or any State or local gov-

ernment, relating to any civil rights cold case;

“(B) be distinguished individuals of high national
professional reputation in their respective fields
who are capable of exercising the independent and
objective judgment necessary to fulfill their role in
ensuring and facilitating the review, transmission
to the public, and public disclosure of files related
to civil rights cold cases and who possess an appre-
ciation of the value of such material to the public,
scholars, and government; and

“(C) include at least 1 professional historian and
1 attorney.

‘‘(c) SECURITY CLEARANCES.—AIll Review Board nomi-
nees shall be processed for the necessary security clear-
ances in an accelerated manner by the appropriate Fed-
eral agencies and subject to the standard procedures for
granting such clearances.

‘“(d) VACANCY.—A vacancy on the Review Board shall
be filled in the same manner as the original appoint-
ment within 60 days of the occurrence of the vacancy.
‘““(e) CHAIRPERSON.—The members of the Review

Board shall elect 1 of the members as chairperson.

“(f) REMOVAL OF REVIEW BOARD MEMBER.—

‘(1) IN GENERAL.—No member of the Review Board
shall be removed from office, other than—

“(A) by impeachment and conviction; or

“(B) by the action of the President for ineffi-
ciency, neglect of duty, malfeasance in office, phys-
ical disability, mental incapacity, or any other con-
dition that substantially impairs the performance
of the member’s duties.

““(2) REPORT.—

“(A) IN GENERAL.—If a member of the Review
Board is removed from office, and that removal is
by the President, not later than 10 days after the
removal, the President shall submit to the Commit-
tee on Oversight and Government Reform [now
Committee on Oversight and Reform] of the House
of Representatives and the Committee on Homeland
Security and Governmental Affairs of the Senate a
report specifying the facts found and the grounds
for the removal.

‘(B) PUBLICATION.—The President shall publish in
the Federal Register a report submitted under sub-
paragraph (A), except that the President may, if
necessary to protect the rights of a person named
in the report or to prevent undue interference with
any pending prosecution, postpone or refrain from
publishing any or all of the report until the comple-
tion of such pending cases or pursuant to privacy
protection requirements in law.
¢“(3) JUDICIAL REVIEW.—

“(A) IN GENERAL.—A member of the Review Board
removed from office may obtain judicial review of
the removal in a civil action commenced in the
United States District Court for the District of Co-
lumbia.

“(B) RELIEF.—The member may be reinstated or
granted other appropriate relief by order of the
court.

‘‘(g) COMPENSATION OF MEMBERS.—

‘(1) IN GENERAL.—A member of the Review Board
shall be compensated at a rate equal to the daily
equivalent of the annual rate of basic pay prescribed
for level IV of the Executive Schedule under section
5315 of title 5, United States Code, for each day (in-
cluding travel time) during which the member is en-
gaged in the performance of the duties of the Review
Board.

‘“(2) TRAVEL EXPENSES.—A member of the Review
Board shall be allowed reasonable travel expenses, in-
cluding per diem in lieu of subsistence, at rates for
employees of agencies under subchapter I of chapter
57 of title 5, United States Code, while away from the
member’s home or regular place of business in the
performance of services for the Review Board.

“‘(h) DUTIES OF THE REVIEW BOARD.—

‘(1) IN GENERAL.—The Review Board shall consider

and render decisions on a determination by a Govern-
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ment office to seek to postpone the disclosure of civil
rights cold case records.

‘(2) DECISIONS.—In carrying out paragraph (1), the
Review Board shall consider and render decisions
on—

“(A) whether a record constitutes a civil rights
cold case record; and

‘(B) whether a civil rights cold case record or
particular information in a record qualifies for
postponement of disclosure under this Act.

‘(1) POWERS.—

‘(1) IN GENERAL.—The Review Board shall have the
authority to act in a manner prescribed under this
Act including the authority to—

““(A) obtain access to civil rights cold case records
that have been identified and organized by a Gov-
ernment office;

‘(B) direct a Government office to make avail-
able to the Review Board, and if necessary inves-
tigate the facts surrounding, additional informa-
tion, records, or testimony from individuals, which
the Review Board has reason to believe is required
to fulfill its functions and responsibilities under
this Act;

‘“(C) subpoena private persons to compel the pro-
duction of documents and other records relevant to
its responsibilities under this Act;

‘(D) require any Government office to account in
writing for the destruction of any records relating
to civil rights cold cases;

‘“(E) receive information from the public regard-
ing the identification and public disclosure of civil
rights cold case records; and

‘“(F) hold hearings, administer oaths, and sub-
poena documents and other records.

‘(2) ENFORCEMENT OF SUBPOENAS.—AnNy subpoena is-
sued under this subsection may be enforced by any
appropriate Federal court acting pursuant to a lawful
request of the Review Board.

“(j) WITNESS IMMUNITY.—The Review Board shall be

considered to be an agency of the United States for pur-
poses of chapter 601 of title 18, United States Code.

(k) OVERSIGHT.—

‘(1) IN GENERAL.—The Committee on Oversight and
Government Reform [now Committee on Oversight
and Reform] of the House of Representatives and the
Committee on Homeland Security and Governmental
Affairs of the Senate shall have continuing oversight
jurisdiction with respect to the official conduct of
the Review Board and the disposition of postponed
records after termination of the Review Board, and
shall have access to any records held or created by
the Review Board.

‘“(2) COOPERATION OF REVIEW BOARD.—The Review
Board shall have a duty to cooperate with the exer-
cise of the oversight jurisdiction described in para-
graph (1).

‘(1) SUPPORT SERVICES.—The Administrator of Gen-

eral Services shall provide administrative services for
the Review Board on a reimbursable basis.

“(m) INTERPRETIVE REGULATIONS.—The Review Board

may issue interpretive regulations.

“(n) TERMINATION.—

‘(1) IN GENERAL.—The Review Board shall termi-
nate not later than 4 years after the date of enact-
ment of this Act, except that the Review Board may,
by majority vote, extend its term for an additional 1-
year period if the Review Board has not completed its
work within that 4-year period.

‘“(2) REPORTS.—Before its termination, the Review
Board shall submit reports to the President and the
Congress, including a complete and accurate account-
ing of expenditures during its existence, and shall
complete all other reporting requirements under this
Act.

¢“(3) TRANSFER OF RECORDS.—

‘“(A) IN GENERAL.—Upon termination, the Review
Board shall transfer all of its records to the Archi-
vist for inclusion in the Collection.

‘(B) PRESERVATION OF RECORDS.—The records of
the Review Board shall not be destroyed, except
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that the Archivist may destroy routine administra-

tive records covered by a general records schedule

following notification in the Federal Register and
after considering comments.
“SEC. 6. REVIEW BOARD PERSONNEL.

‘‘(a) CHIEF OF STAFF.—

‘(1) APPOINTMENT.—Not later than 45 days after the
initial meeting of the Review Board, and without re-
gard to political affiliation, the Review Board shall
appoint an individual to the position of Chief of Staff
of the Review Board.

‘“(2) REQUIREMENTS.—The individual appointed as
Chief of Staff—

“(A) shall be a citizen of the United States of in-
tegrity and impartiality who is a distinguished pro-
fessional; and

‘(B) shall have had no previous involvement with
any official investigation or inquiry relating to
civil rights cold cases.
¢“(3) CANDIDATE TO HAVE CLEARANCES.—A candidate

for Chief of Staff shall be granted the necessary secu-

rity clearances in an accelerated manner subject to
the standard procedures for granting such clearances.

“‘(4) APPROVAL CONTINGENT ON PRIOR CLEARANCE.—A
candidate for Chief of Staff shall qualify for the nec-
essary security clearance prior to being appointed by
the Review Board.

““(5) DUTIES.—The Chief of Staff shall—

‘“(A) serve as principal liaison to Government of-
fices;

“(B) be responsible for the administration and co-
ordination of the Review Board’s review of records;

“(C) be responsible for the administration of all
official activities conducted by the Review Board;
and

‘(D) have no authority to decide or determine
whether any record shall be disclosed to the public
or postponed for disclosure.

‘“(6) REMOVAL.—The Chief of Staff shall not be re-
moved except upon a majority vote of the Review
Board to remove the Chief of Staff for cause on the
grounds of inefficiency, neglect of duty, malfeasance
in office, physical disability, mental incapacity, or
any other condition that substantially impairs the
performance of the responsibilities of the Chief of
Staff or the employees of the Review Board.

“(b) STAFF.—

‘(1) ADDITIONAL PERSONNEL.—The Review Board
may, in accordance with the civil service laws but
without regard to civil service laws and regulations
for appointments in the competitive service under
subchapter I of chapter 33 of title 5, United States
Code, appoint and terminate additional employees as
are necessary to enable the Review Board and its
Chief of Staff to perform their duties.

‘“(2) REQUIREMENTS.—An individual appointed as an
employee of the Review Board—

““(A) shall be a private citizen of integrity and im-
partiality; and

“(B) shall have had no previous involvement with
any official investigation or inquiry relating to
civil rights cold cases.

“(3) NOMINATIONS.—Before making an appointment
pursuant to paragraph (1), the Review Board shall
consider individuals recommended by the American
Historical Association, the Organization of American
Historians, the Society of American Archivists, and
the American Bar Association.

‘‘(4) SECURITY CLEARANCES.—A candidate shall qual-
ify for the necessary security clearance prior to being
appointed by the Review Board.

‘‘(c) COMPENSATION.—The Review Board shall fix the
compensation of the Chief of Staff and other employees
in accordance with title 5, United States Code, except
that the rate of pay for the Chief of Staff and other em-
ployees may not exceed the rate payable for level V of
the Executive Schedule under section 5316 of that title.

‘(d) ADVISORY COMMITTEES.—The Review Board may
create advisory committees to assist in fulfilling the
responsibilities of the Review Board under this Act.
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“SEC. 7. REVIEW OF RECORDS BY THE REVIEW

BOARD.

‘‘(a) CUSTODY OF RECORDS REVIEWED BY THE BOARD.—
Pending the outcome of the Review Board’s review ac-
tivity, a Government office shall retain custody of a
civil rights cold case record for purposes of preserva-
tion, security, and efficiency, unless—

‘(1) the Review Board requires the physical trans-
fer of records for reasons of conducting an independ-
ent and impartial review; or

‘(2) such transfer is necessary for an administra-
tive hearing or other official Review Board function.
“(b) STARTUP REQUIREMENTS.—The Review Board

shall—

‘(1) not later than 90 days after the date on which
all members of the Review Board are appointed, pub-
lish a schedule for review of all civil rights cold case
records in the Federal Register; and

‘“(2) not later than 180 days after the enactment of
this Act [Jan. 8, 2019], begin its review of civil rights
cold case records under this Act.
¢‘(c) DETERMINATION OF THE REVIEW BOARD.—

‘(1) IN GENERAL.—The Review Board shall direct
that copies of all civil rights cold case records be
transmitted to the Archivist and disclosed to the
public in the Collection in the absence of clear and
convincing evidence that—

‘“(A) a Government record is not a civil rights
cold case record; or

‘“(B) a Government record or particular informa-
tion within a civil rights cold case record qualifies
for postponement of public disclosure under this
Act, which shall include consideration by the Re-
view Board of relevant laws and policies protecting
criminal records of juveniles.

‘/(2) POSTPONEMENT.—In approving postponement of
public disclosure of a civil rights cold case record, the
Review Board shall work to—

‘““(A) provide for the disclosure of segregable
parts, substitutes, or summaries of such a record;
and

‘“(B) determine, in consultation with the originat-
ing body and consistent with the standards for post-
ponement under this Act, which of the following al-
ternative forms of disclosure shall be made by the
originating body:

‘“(i) Any reasonably segregable particular infor-
mation in a civil rights cold case record.

‘“(ii) A substitute record for that information
which is postponed.

‘“(iii) A summary of a civil rights cold case
record.

‘(3) REPORT.—With respect to each civil rights cold
case record or particular information in civil rights
cold case records the public disclosure of which is
postponed under section 4, or for which only substi-
tutions or summaries have been disclosed to the pub-
lic, the Review Board shall create and transmit to
the Archivist a report containing—

‘“(A) a description of actions by the Review
Board, the originating body, the President, or any
Government office (including a justification of any
such action to postpone disclosure of any record or
part of any record) and of any official proceedings
conducted by the Review Board with regard to spe-
cific civil rights cold case records; and

‘“(B) a statement, based on a review of the pro-
ceedings and in conformity with the decisions re-
flected therein, designating a recommended speci-
fied time at which or a specified occurrence follow-
ing which the material may be appropriately dis-
closed to the public under this Act.

‘“(4) NOTICE.—Not later than 14 days after the Re-
view Board makes a determination that a civil rights
cold case record shall be publicly disclosed in the Col-
lection or postponed for disclosure and held in the
protected Collection, the Review Board shall notify
the head of the originating body of its determination
and publish a copy of the determination in the Fed-
eral Register.
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‘“(56) OTHER NOTICE.—Contemporaneous notice shall
be made to the President of Review Board determina-
tions regarding executive branch civil rights cold
case records, and to the oversight committees des-
ignated in this Act in the case of legislative branch
records. Such notice shall contain an unclassified
written justification for public disclosure or post-
ponement of disclosure, including an explanation of
the application of any standards under section 4.

“(d) PRESIDENTIAL AUTHORITY OVER REVIEW BOARD
DETERMINATION.—

‘(1) PUBLIC DISCLOSURE OR POSTPONEMENT OF DIS-
CLOSURE.—After the Review Board has made a formal
determination concerning the public disclosure or
postponement of disclosure of an executive branch
civil rights cold case record or information contained
in a civil rights cold case record, obtained or devel-
oped solely within the executive branch, the Presi-
dent shall have the sole and nondelegable authority
to require the disclosure or postponement of such
record or information under the standards set forth
in section 4, and the President shall provide the Re-
view Board with an unclassified written certification
specifying the President’s decision within 30 days
after the Review Board’s determination and notice to
the executive agency as required under this Act, stat-
ing the justification for the President’s decision, in-
cluding the applicable grounds for postponement
under section 4.

‘(2) PERIODIC REVIEW.—Any executive branch civil
rights cold case record for which public disclosure is
postponed by the President shall be subject to the re-
quirements of periodic review and declassification of
classified information and public disclosure in the
Collection set forth in section 3.

““(3) RECORD OF PRESIDENTIAL POSTPONEMENT.—The
Review Board shall, upon its receipt, publish in the
Federal Register a copy of any unclassified written
certification, statement, or other materials transmit-
ted by or on behalf of the President with regard to
postponement of the public disclosure of civil rights
cold case records.

‘“(e) NOTICE TO THE PUBLIC.—On each day that is on or
after the date that is 60 days after the Review Board
first approves the postponement of disclosure of a civil
rights cold case record, the Review Board shall publish
on a publicly available website a notice that summa-
rizes the postponements approved by the Review Board
or initiated by the President, including a description of
the subject, originating body, length or other physical
description, and each ground for postponement that is
relied upon.

““(f) REPORTS BY THE REVIEW BOARD.—

‘(1) IN GENERAL.—The Review Board shall report its
activities to the Speaker of the House of Representa-
tives, the Minority Leader of the House of Represent-
atives, the Committee on Oversight and Government
Reform [now Committee on Oversight and Reform] of
the House of Representatives, the Majority Leader of
the Senate, the Minority Leader of the Senate, the
Committee on Homeland Security and Governmental
Affairs of the Senate, the President, the Archivist,
and the head of any Government office whose records
have been the subject of Review Board activity.

‘“(2) DEADLINES.—Not later than 1 year after the
date of enactment of this Act, and every year there-
after until termination of the Review Board, the Re-
view Board shall issue a report under paragraph (1).

‘(3) CONTENTS.—Each report under paragraph (1)
shall include the following information:

““(A) A financial report of the expenses for all offi-
cial activities and requirements of the Review
Board and its employees.

“(B) The progress made on review, transmission
to the Archivist, and public disclosure of civil
rights cold case records.

“(C) The estimated time and volume of civil
rights cold case records involved in the completion
of the Review Board’s performance under this Act.

(D) Any special problems, including requests and
the level of cooperation of Government offices, with



§2107

regard to the ability of the Review Board to operate

as required by this Act.

“(E) A record of review activities, including a
record of postponement decisions by the Review
Board or other related actions authorized by this
Act, and a record of the volume of records reviewed
and postponed.

‘“(F) Recommendations and requests to Congress
for additional authorization.

‘(@) An appendix containing copies of reports of
postponed records to the Archivist required under
subsection (¢)(3) made since the date of the preced-
ing report under this subsection.

‘“(4) NOTICE OF TERMINATION.—Not later than 90 days
before terminating, the Review Board shall provide
written notice to the President and the Congress of
its intention to terminate its operations at a speci-
fied date.

“SEC. 8. DISCLOSURE OF OTHER INFORMATION

AND ADDITIONAL STUDY.

‘‘(a) MATERIALS UNDER THE SEAL OF THE COURT.—

‘(1) IN GENERAL.—The Review Board may request
the Attorney General to petition any court in the
United States or abroad to release any information
relevant to civil rights cold cases that is held under
seal of court.

‘“(2) GRAND JURY MATERIALS.—

““(A) IN GENERAL.—The Review Board may request
the Attorney General to petition any court in the
United States to release any information relevant
to civil rights cold cases that is held under the in-
junction of secrecy of a grand jury.

‘(B) PARTICULARIZED NEED.—A request for disclo-
sure of civil rights cold case records under this Act
shall be deemed to constitute a showing of particu-
larized need under rule 6 of the Federal Rules of
Criminal Procedure.

‘“(3) DEADLINE.—

‘“(A) IN GENERAL.—The Attorney General shall re-
spond to any request that is subject to this sub-
section within 45 days.

‘(B) NONDISCLOSURE OF GRAND JURY INFORMA-
TION.—If the Attorney General determines that in-
formation relevant to a civil rights cold case that
is held under the injunction of secrecy of a grand
jury should not be made public, the Attorney Gen-
eral shall set forth in the response to the request
the reasons for the determination.

‘“(b) COOPERATION WITH AGENCIES.—It is the sense of
Congress that—

‘(1) the Attorney General should assist the Review
Board in good faith to unseal any records that the
Review Board determines to be relevant and held
under the seal by a court or under the injunction of
secrecy of a grand jury; and

‘“(2) all departments and agencies of the United
States Government should cooperate in full with the
Review Board to seek the disclosure of all informa-
tion relevant to civil rights cold cases consistent
with the public interest.

“SEC. 9. RULES OF CONSTRUCTION.
‘‘(a) PRECEDENCE OVER OTHER LAW.—

‘(1) IN GENERAL.—Subject to paragraph (2), when
this Act requires transmission of a record to the Ar-
chivist or public disclosure, it shall take precedence
over any other law (except section 6103 of the Inter-
nal Revenue Code of 1986 [26 U.S.C. 6103]), judicial de-
cisions construing such law, or common law doctrine
that would otherwise prohibit such transmission or
disclosure with the exception of deeds governing ac-
cess to or transfer or release of gifts and donations of
records to the United States Government.

‘“(2) PERSONNEL AND MEDICAL FILES.—This Act shall
not require the public disclosure of information that
is exempt from disclosure under section 552(b)(6) of
title 5, United States Code.

“(b) FREEDOM OF INFORMATION ACT.—Nothing in this
Act shall be construed to eliminate or limit any right
to file any requests with any executive agency or seek
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judicial review of the decisions under section 552 of
title 5, United States Code.

““(c) JUDICIAL REVIEW.—Nothing in this Act shall be
construed to preclude judicial review, under chapter 7
of title 5, United States Code, of final actions taken or
required to be taken under this Act.

‘‘(d) EXISTING AUTHORITY.—Nothing in this Act re-
vokes or limits the existing authority of the President,
any executive agency, the Senate, the House of Rep-
resentatives, or any other entity of the Government to
publicly disclose records in its possession.

“SEC. 10. FUNDING.

“Until such time as funds are appropriated to carry
out this Act, the President shall use such sums as are
available for discretionary use to carry out this Act.”

NATIONAL DATABASE FOR RECORDS OF SERVITUDE,
EMANCIPATION, AND POST-CIVIL WAR RECONSTRUCTION

Pub. L. 110404, §7, Oct. 13, 2008, 122 Stat. 4285, pro-
vided that:

‘‘(a) IN GENERAL.—The Archivist of the United States
may preserve relevant records and establish, as part of
the National Archives and Records Administration, an
electronically searchable national database consisting
of historic records of servitude, emancipation, and
post-Civil War reconstruction, including the Refugees,
Freedman, and Abandoned Land Records, Southern
Claims Commission Records, Records of the Freed-
men’s Bank, Slave Impressments Records, Slave Pay-
roll Records, Slave Manifest, and others, contained
within the agencies and departments of the Federal
Government to assist African Americans and others in
conducting genealogical and historical research.

‘“(b) MAINTENANCE.—ANy database established under
this section shall be maintained by the National Ar-
chives and Records Administration or an entity within
the National Archives and Records Administration des-
ignated by the Archivist of the United States.”

PRESIDENT JOHN F. KENNEDY ASSASSINATION RECORDS
COLLECTION

Pub. L. 102-526, Oct. 26, 1992, 106 Stat. 3443, as amend-
ed by Pub. L. 103-345, §§2-5, Oct. 6, 1994, 108 Stat.
3128-3130; Pub. L. 105-25, §1, July 3, 1997, 111 Stat. 240;
Pub. L. 109-313, §2(c)(1), Oct. 6, 2006, 120 Stat. 1735, pro-
vided that:

“SECTION 1. SHORT TITLE.
“This Act may be cited as the ‘President John F.
Kennedy Assassination Records Collection Act of 1992°.

“SEC. 2. FINDINGS, DECLARATIONS, AND PUR-

POSES.

‘‘(a) FINDINGS AND DECLARATIONS.—The Congress
finds and declares that—

“(1) all Government records related to the assas-
sination of President John F. Kennedy should be pre-
served for historical and governmental purposes;

“(2) all Government records concerning the assas-
sination of President John F. Kennedy should carry a
presumption of immediate disclosure, and all records
should be eventually disclosed to enable the public to
become fully informed about the history surrounding
the assassination;

‘“(8) legislation is necessary to create an enforce-
able, independent, and accountable process for the
public disclosure of such records;

‘“(4) legislation is necessary because congressional
records related to the assassination of President John
F. Kennedy would not otherwise be subject to public
disclosure until at least the year 2029;

‘(5) legislation is necessary because the Freedom of
Information Act [6 U.S.C. 552], as implemented by the
executive branch, has prevented the timely public
disclosure of records relating to the assassination of
President John F. Kennedy;

‘(8) legislation is necessary because [former] Exec-
utive Order No. 12356, entitled ‘National Security In-
formation’ has eliminated the declassification and
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downgrading schedules relating to classified informa-
tion across government and has prevented the timely
public disclosure of records relating to the assassina-
tion of President John F. Kennedy; and

“(7) most of the records related to the assassination
of President John F. Kennedy are almost 30 years old,
and only in the rarest cases is there any legitimate
need for continued protection of such records.

‘‘(b) PURPOSES.—The purposes of this Act are—

‘(1) to provide for the creation of the President
John F. Kennedy Assassination Records Collection at
the National Archives and Records Administration;
and

““(2) to require the expeditious public transmission
to the Archivist and public disclosure of such records.

‘SEC. 3. DEFINITIONS.

“In this Act:

‘(1) ‘Archivist’ means the Archivist of the United
States.

“(2) ‘Assassination record’ means a record that is
related to the assassination of President John F.
Kennedy, that was created or made available for use
by, obtained by, or otherwise came into the posses-
sion of—

‘“(A) the Commission to Investigate the Assas-
sination of President John F. Kennedy (the ‘Warren
Commission’);

‘(B) the Commission on Central Intelligence
Agency Activities Within the United States (the
‘Rockefeller Commission’);

‘“(C) the Senate Select Committee to Study Gov-
ernmental Operations with Respect to Intelligence
Activities (the ‘Church Committee’);

‘(D) the Select Committee on Intelligence (the
‘Pike Committee’) of the House of Representatives;

‘“(E) the Select Committee on Assassinations (the
‘House Assassinations Committee’) of the House of
Representatives;

‘“(F) the Library of Congress;

‘“(G) the National Archives and Records Adminis-
tration;

‘“(H) any Presidential library;

‘“(I) any Executive agency;

‘“(J) any independent agency;

‘(K) any other office of the Federal Government;
and

“(L) any State or local law enforcement office
that provided support or assistance or performed
work in connection with a Federal inquiry into the
assassination of President John F. Kennedy,

but does not include the autopsy records donated by
the Kennedy family to the National Archives pursu-
ant to a deed of gift regulating access to those
records, or copies and reproductions made from such
records.

“(3) ‘Collection’ means the President John F. Ken-
nedy Assassination Records Collection established
under section 4.

‘“(4) ‘Executive agency’ means an Executive agency
as defined in subsection 552(f) of title 5, United States
Code, and includes any Executive department, mili-
tary department, Government corporation, Govern-
ment controlled corporation, or other establishment
in the executive branch of the Government, including
the Executive Office of the President, or any inde-
pendent regulatory agency.

‘“(5) ‘Government office’ means any office of the
Federal Government that has possession or control of
assassination records, including—

‘“(A) the House Committee on Administration
with regard to the Select Committee on Assassina-
tions of the records of the House of Representa-
tives;

‘(B) the Select Committee on Intelligence of the
Senate with regard to records of the Senate Select
Committee to Study Governmental Operations with
Respect to Intelligence Activities and other assas-
sination records;

‘“(C) the Library of Congress;
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‘(D) the National Archives as custodian of assas-
sination records that it has obtained or possesses,
including the Commission to Investigate the Assas-
sination of President John F. Kennedy and the
Commission on Central Intelligence Agency Activi-
ties in the United States; and

“(E) any other executive branch office or agency,
and any independent agency.

‘(6) ‘Identification aid’ means the written descrip-
tion prepared for each record as required in section 4.

‘“(7) ‘National Archives’ means the National Ar-
chives and Records Administration and all compo-
nents thereof, including Presidential archival deposi-
tories established under section 2112 of title 44,
United States Code.

‘“(8) ‘Official investigation’ means the reviews of
the assassination of President John F. Kennedy con-
ducted by any Presidential commission, any author-
ized congressional committee, and any Government
agency either independently, at the request of any
Presidential commission or congressional committee,
or at the request of any Government official.

‘(9) ‘Originating body’ means the Executive agen-
cy, government commission, congressional commit-
tee, or other governmental entity that created a
record or particular information within a record.

‘“(10) ‘Public interest’ means the compelling inter-
est in the prompt public disclosure of assassination
records for historical and governmental purposes and
for the purpose of fully informing the American peo-
ple about the history surrounding the assassination
of President John F. Kennedy.

‘“(11) ‘Record’ includes a book, paper, map, photo-
graph, sound or video recording, machine readable
material, computerized, digitized, or electronic infor-
mation, regardless of the medium on which it is
stored, or other documentary material, regardless of
its physical form or characteristics.

‘“(12) ‘Review Board’ means the Assassination
Records Review Board established by section 7.

‘(13) ‘Third agency’ means a Government agency
that originated an assassination record that is in the
possession of another agency.

“SEC. 4. PRESIDENT JOHN F. KENNEDY ASSAS-
SINATION RECORDS COLLECTION AT THE NA-
TIONAL ARCHIVES AND RECORDS ADMINIS-
TRATION.

‘‘(a) IN GENERAL.—(1) Not later than 60 days after the
date of enactment of this Act [Oct. 26, 1992], the Na-
tional Archives and Records Administration shall com-
mence establishment of a collection of records to be
known as the President John F. Kennedy Assassination
Records Collection. In so doing, the Archivist shall en-
sure the physical integrity and original provenance of
all records. The Collection shall consist of record cop-
ies of all Government records relating to the assassina-
tion of President John F. Kennedy, which shall be
transmitted to the National Archives in accordance
with section 2107 of title 44, United States Code. The
Archivist shall prepare and publish a subject guidebook
and index to the collection.

¢“(2) The Collection shall include—

‘‘(A) all assassination records—

‘(i) that have been transmitted to the National
Archives or disclosed to the public in an unredacted
form prior to the date of enactment of this Act;

‘(i) that are required to be transmitted to the
National Archives; or

¢“(iii) the disclosure of which is postponed under
this Act;

“(B) a central directory comprised of identification
aids created for each record transmitted to the Archi-
vist under section 5; and

(C) all Review Board records as required by this
Act.

‘“(b) DISCLOSURE OF RECORDS.—AIll assassination
records transmitted to the National Archives for dis-
closure to the public shall be included in the Collection
and shall be available to the public for inspection and
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copying at the National Archives within 30 days after
their transmission to the National Archives.

‘‘(c) FEES FOR COPYING.—The Archivist shall—

‘(1) charge fees for copying assassination records;
and
‘“(2) grant waivers of such fees pursuant to the

standards established by section 552(a)(4) of title 5,

United States Code.

‘(d) ADDITIONAL REQUIREMENTS.—(1) The Collection
shall be preserved, protected, archived, and made avail-
able to the public at the National Archives using appro-
priations authorized, specified, and restricted for use
under the terms of this Act.

‘(2) The National Archives, in consultation with the
Information Security Oversight Office, shall ensure the
security of the postponed assassination records in the
Collection.

‘‘(e) OVERSIGHT.—The Committee on Government Op-
erations [now Committee on Oversight and Reform] of
the House of Representatives and the Committee on
Governmental Affairs [now Committee on Homeland
Security and Governmental Affairs] of the Senate shall
have continuing oversight jurisdiction with respect to
the Collection.

“SEC. 5. REVIEW, IDENTIFICATION, TRANSMISSION
TO THE NATIONAL ARCHIVES, AND PUBLIC
DISCLOSURE OF ASSASSINATION RECORDS BY
GOVERNMENT OFFICES.

‘“‘(a) IN GENERAL.—(1) As soon as practicable after the
date of enactment of this Act [Oct. 26, 1992], each Gov-
ernment office shall identify and organize its records
relating to the assassination of President John F. Ken-
nedy and prepare them for transmission to the Archi-
vist for inclusion in the Collection.

“(2) No assassination record shall be destroyed, al-
tered, or mutilated in any way.

‘(83) No assassination record made available or dis-
closed to the public prior to the date of enactment of
this Act may be withheld, redacted, postponed for pub-
lic disclosure, or reclassified.

‘‘(4) No assassination record created by a person or
entity outside government (excluding names or identi-
ties consistent with the requirements of section 6) shall
be withheld, redacted, postponed for public disclosure,
or reclassified.

““(b) CUSTODY OF ASSASSINATION RECORDS PENDING RE-
VIEW.—During the review by Government offices and
pending review activity by the Review Board, each
Government office shall retain custody of its assassina-
tion records for purposes of preservation, security, and
efficiency, unless—

‘(1) the Review Board requires the physical trans-
fer of records for purposes of conducting an independ-
ent and impartial review;

‘“(2) transfer is necessary for an administrative
hearing or other Review Board function; or

‘4(8) it is a third agency record described in sub-
section (¢)(2)(C).

“(c) REVIEW.—(1) Not later than 300 days after the
date of enactment of this Act [Oct. 26, 1992], each Gov-
ernment office shall review, identify and organize each
assassination record in its custody or possession for
disclosure to the public, review by the Review Board,
and transmission to the Archivist.

‘(2) In carrying out paragraph (1), a Government of-
fice shall—

‘“(A) determine which of its records are assassina-
tion records;

‘“(B) determine which of its assassination records
have been officially disclosed or publicly available in
a complete and unredacted form;

‘(C)(i) determine which of its assassination records,
or particular information contained in such a record,
was created by a third agency or by another Govern-
ment office; and

‘“(ii) transmit to a third agency or other Govern-
ment office those records, or particular information
contained in those records, or complete and accurate
copies thereof;
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‘(D)(i) determine whether its assassination records
or particular information in assassination records are
covered by the standards for postponement of public
disclosure under this Act; and

‘(ii) specify on the identification aid required by
subsection (d) the applicable postponement provision
contained in section 6;

‘“(E) organize and make available to the Review
Board all assassination records identified under sub-
paragraph (D) the public disclosure of which in whole
or in part may be postponed under this Act;

‘“(F) organize and make available to the Review
Board any record concerning which the office has any
uncertainty as to whether the record is an assassina-
tion record governed by this Act;

‘(G) give priority to—

‘(i) the identification, review, and transmission
of all assassination records publicly available or
disclosed as of the date of enactment of this Act in
a redacted or edited form; and

‘“(ii) the identification, review, and transmission,
under the standards for postponement set forth in
this Act, of assassination records that on the date
of enactment of this Act are the subject of litiga-
tion under section 552 of title 5, United States Code;
and
“(H) make available to the Review Board any addi-

tional information and records that the Review Board

has reason to believe it requires for conducting a re-
view under this Act.

‘“(3) The Director of each archival depository estab-
lished under section 2112 of title 44, United States Code,
shall have as a priority the expedited review for public
disclosure of assassination records in the possession
and custody of the depository, and shall make such
records available to the Review Board as required by
this Act.

‘(d) IDENTIFICATION AIDS.—(1)(A) Not later than 45
days after the date of enactment of this Act [Oct. 26,
1992], the Archivist, in consultation with the appro-
priate Government offices, shall prepare and make
available to all Government offices a standard form of
identification or finding aid for use with each assas-
sination record subject to review under this Act.

‘(B) The Archivist shall ensure that the identifica-
tion aid program is established in such a manner as to
result in the creation of a uniform system of electronic
records by Government offices that are compatible
with each other.

‘(2) Upon completion of an identification aid, a Gov-
ernment office shall—

‘“(A) attach a printed copy to the record it de-
scribes;

‘“(B) transmit to the Review Board a printed copy;
and

“(C) attach a printed copy to each assassination
record it describes when it is transmitted to the Ar-
chivist.

‘(8) Assassination records which are in the possession
of the National Archives on the date of enactment of
this Act, and which have been publicly available in
their entirety without redaction, shall be made avail-
able in the Collection without any additional review by
the Review Board or another authorized office under
this Act, and shall not be required to have such an
identification aid unless required by the Archivist.

‘‘(e) TRANSMISSION TO THE NATIONAL ARCHIVES.—Each
Government office shall—

“(1) transmit to the Archivist, and make imme-
diately available to the public, all assassination
records that can be publicly disclosed, including
those that are publicly available on the date of enact-
ment of this Act [Oct. 26, 1992], without any redac-
tion, adjustment, or withholding under the standards
of this Act; and

‘“(2) transmit to the Archivist upon approval for
postponement by the Review Board or upon comple-
tion of other action authorized by this Act, all assas-
sination records the public disclosure of which has
been postponed, in whole or in part, under the stand-
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ards of this Act, to become part of the protected Col-

lection.

() CUSTODY OF POSTPONED ASSASSINATION
RECORDS.—An assassination record the public disclo-
sure of which has been postponed shall, pending trans-
mission to the Archivist, be held for reasons of security
and preservation by the originating body until such
time as the information security program has been es-
tablished at the National Archives as required in sec-
tion 4(e)(2).

‘(g) PERIODIC REVIEW OF POSTPONED ASSASSINATION
RECORDS.—(1) All postponed or redacted records shall
be reviewed periodically by the originating agency and
the Archivist consistent with the recommendations of
the Review Board under section 9(c)(3)(B).

““(2)(A) A periodic review shall address the public dis-
closure of additional assassination records in the Col-
lection under the standards of this Act.

“(B) All postponed assassination records determined
to require continued postponement shall require an un-
classified written description of the reason for such
continued postponement. Such description shall be pro-
vided to the Archivist and published in the Federal
Register upon determination.

¢“(C) The periodic review of postponed assassination
records shall serve to downgrade and declassify secu-
rity classified information.

‘(D) Each assassination record shall be publicly dis-
closed in full, and available in the Collection no later
than the date that is 25 years after the date of enact-
ment of this Act [Oct. 26, 1992], unless the President
certifies, as required by this Act, that—

‘(i) continued postponement is made necessary by
an identifiable harm to the military defense, intel-
ligence operations, law enforcement, or conduct of
foreign relations; and

‘“(ii) the identifiable harm is of such gravity that it
outweighs the public interest in disclosure.

““(h) FEES FOR COPYING.—Executive branch agencies
shall—

‘(1) charge fees for copying assassination records;
and

‘“(2) grant waivers of such fees pursuant to the
standards established by section 552(a)(4) of title 5,
United States Code.

“SEC. 6. GROUNDS FOR POSTPONEMENT OF PUB-

LIC DISCLOSURE OF RECORDS.

“‘Disclosure of assassination records or particular in-
formation in assassination records to the public may be
postponed subject to the limitations of this Act if there
is clear and convincing evidence that—

‘(1) the threat to the military defense, intelligence
operations, or conduct of foreign relations of the
United States posed by the public disclosure of the
assassination record is of such gravity that it out-
weighs the public interest, and such public disclosure
would reveal—

‘“(A) an intelligence agent whose identity cur-
rently requires protection;

‘(B) an intelligence source or method which is
currently utilized, or reasonably expected to be uti-
lized, by the United States Government and which
has not been officially disclosed, the disclosure of
which would interfere with the conduct of intel-
ligence activities; or

‘(C) any other matter currently relating to the
military defense, intelligence operations or conduct
of foreign relations of the United States, the disclo-
sure of which would demonstrably impair the na-
tional security of the United States;

‘“(2) the public disclosure of the assassination
record would reveal the name or identity of a living
person who provided confidential information to the
United States and would pose a substantial risk of
harm to that person;

‘“(3) the public disclosure of the assassination
record could reasonably be expected to constitute an
unwarranted invasion of personal privacy, and that
invasion of privacy is so substantial that it out-
weighs the public interest;
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‘“(4) the public disclosure of the assassination
record would compromise the existence of an under-
standing of confidentiality currently requiring pro-
tection between a Government agent and a cooperat-
ing individual or a foreign government, and public
disclosure would be so harmful that it outweighs the
public interest; or

‘“(6) the public disclosure of the assassination
record would reveal a security or protective proce-
dure currently utilized, or reasonably expected to be
utilized, by the Secret Service or another Govern-
ment agency responsible for protecting Government
officials, and public disclosure would be so harmful
that it outweighs the public interest.

“SEC. 7. ESTABLISHMENT AND POWERS OF THE

ASSASSINATION RECORDS REVIEW BOARD.

‘‘(a) ESTABLISHMENT.—There is established as an inde-
pendent agency a board to be known as the Assassina-
tions Records Review Board.

‘““(b) APPOINTMENT.—(1) The President, by and with
the advice and consent of the Senate, shall appoint,
without regard to political affiliation, 5 citizens to
serve as members of the Review Board to ensure and fa-
cilitate the review, transmission to the Archivist, and
public disclosure of Government records related to the
assassination of President John F. Kennedy.

‘“(2) The President shall make nominations to the Re-
view Board not later than 90 calendar days after the
date of enactment of this Act [Oct. 26, 1992].

‘“(3) If the Senate votes not to confirm a nomination
to the Review Board, the President shall make an addi-
tional nomination not later than 30 days thereafter.

‘“(4)(A) The President shall make nominations to the
Review Board after considering persons recommended
by the American Historical Association, the Organiza-
tion of American Historians, the Society of American
Archivists, and the American Bar Association.

‘(B) If an organization described in subparagraph (A)
does not recommend at least 2 nominees meeting the
qualifications stated in paragraph (5) by the date that
is 45 days after the date of enactment of this Act, the
President shall consider for nomination the persons
recommended by the other organizations described in
subparagraph (A).

‘“(C) The President may request an organization de-
scribed in subparagraph (A) to submit additional nomi-
nations.

‘“(5) Persons nominated to the Review Board—

““(A) shall be impartial private citizens, none of
whom is presently employed by any branch of the
Government, and none of whom shall have had any
previous involvement with any official investigation
or inquiry conducted by a Federal, State, or local
government, relating to the assassination of Presi-
dent John F. Kennedy;

‘“(B) shall be distinguished persons of high national
professional reputation in their respective fields who
are capable of exercising the independent and objec-
tive judgment necessary to the fulfillment of their
role in ensuring and facilitating the review, trans-
mission to the public, and public disclosure of records
related to the assassination of President John F.
Kennedy and who possess an appreciation of the value
of such material to the public, scholars, and govern-
ment; and

‘“(C) shall include at least 1 professional historian
and 1 attorney.

‘(c) SECURITY CLEARANCES.—(1) All Review Board
nominees shall be granted the necessary security clear-
ances in an accelerated manner subject to the standard
procedures for granting such clearances.

‘“(2) All nominees shall qualify for the necessary secu-
rity clearance prior to being considered for confirma-
tion by the Committee on Governmental Affairs [now
Committee on Homeland Security and Governmental
Affairs] of the Senate.

‘(d) CONFIRMATION HEARINGS.—(1) The Committee on
Governmental Affairs [now Committee on Homeland
Security and Governmental Affairs] of the Senate shall
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hold confirmation hearings within 30 days in which the
Senate is in session after the nomination of 3 Review
Board members.

“(2) The Committee on Governmental Affairs shall
vote on the nominations within 14 days in which the
Senate is in session after the confirmation hearings,
and shall report its results to the full Senate imme-
diately.

‘“(3) The Senate shall vote on each nominee to con-
firm or reject within 14 days in which the Senate is in
session after reported by the Committee on Govern-
mental Affairs.

‘‘(e) VACANCY.—A vacancy on the Review Board shall
be filled in the same manner as specified for original
appointment within 30 days of the occurrence of the va-
cancy.

‘“(f) CHAIRPERSON.—The Members of the Review Board
shall elect one of its members as chairperson at its ini-
tial meeting.

‘(g) REMOVAL OF REVIEW BOARD MEMBER.—(1) No
member of the Review Board shall be removed from of-
fice, other than—

““(A) by impeachment and conviction; or

‘(B) by the action of the President for inefficiency,
neglect of duty, malfeasance in office, physical dis-
ability, mental incapacity, or any other condition
that substantially impairs the performance of the
member’s duties.

““(2)(A) If a member of the Review Board is removed
from office, and that removal is by the President, not
later than 10 days after the removal the President shall
submit to the Committee on Government Operations
[now Committee on Oversight and Reform] of the House
of Representatives and the Committee on Govern-
mental Affairs [now Committee on Homeland Security
and Governmental Affairs] of the Senate a report speci-
fying the facts found and the grounds for the removal.

‘“(B) The President shall publish in the Federal Reg-
ister a report submitted under paragraph (2)(A), except
that the President may, if necessary to protect the
rights of a person named in the report or to prevent
undue interference with any pending prosecution, post-
pone or refrain from publishing any or all of the report
until the completion of such pending cases or pursuant
to privacy protection requirements in law.

““(3)(A) A member of the Review Board removed from
office may obtain judicial review of the removal in a
civil action commenced in the United States District
Court for the District of Columbia.

‘(B) The member may be reinstated or granted other
appropriate relief by order of the court.

‘“‘(h) COMPENSATION OF MEMBERS.—(1) A member of
the Review Board shall be compensated at a rate equal
to the daily equivalent of the annual rate of basic pay
prescribed for level IV of the Executive Schedule under
section 5315 of title 5, United States Code, for each day
(including travel time) during which the member is en-
gaged in the performance of the duties of the Review
Board.

‘(2) A member of the Review Board shall be allowed
reasonable travel expenses, including per diem in lieu
of subsistence, at rates for employees of agencies under
subchapter I of chapter 57 of title 5, United States
Code, while away from the member’s home or regular
place of business in the performance of services for the
Review Board.

‘(1) DUTIES OF THE REVIEW BOARD.—(1) The Review
Board shall consider and render decisions on a deter-
mination by a Government office to seek to postpone
the disclosure of assassination records.

“(2) In carrying out paragraph (1), the Review Board
shall consider and render decisions—

““(A) whether a record constitutes an assassination
record; and

‘(B) whether an assassination record or particular
information in a record qualifies for postponement of
disclosure under this Act.

“(j) POWERS.—(1) The Review Board shall have the au-
thority to act in a manner prescribed under this Act in-
cluding authority to—
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‘‘(A) direct Government offices to complete identi-
fication aids and organize assassination records;

‘(B) direct Government offices to transmit to the
Archivist assassination records as required under this
Act, including segregable portions of assassination
records, and substitutes and summaries of assassina-
tion records that can be publicly disclosed to the full-
est extent;

““(C)(1) obtain access to assassination records that
have been identified and organized by a Government
office;

‘“(ii) direct a Government office to make available
to the Review Board, and if necessary investigate the
facts surrounding, additional information, records, or
testimony from individuals, which the Review Board
has reason to believe is required to fulfill its func-
tions and responsibilities under this Act; and

‘“(iii) request the Attorney General to subpoena pri-
vate persons to compel testimony, records, and other
information relevant to its responsibilities under this
Act;

‘(D) require any Government office to account in
writing for the destruction of any records relating to
the assassination of President John F. Kennedy;

‘“(E) receive information from the public regarding
the identification and public disclosure of assassina-
tion records;

‘(F) hold hearings, administer oaths, and subpoena
witnesses and documents; and

‘(&) use the Federal Acquisition Service in the
same manner and under the same conditions as other
departments and agencies of the United States; and

‘“(H) use the United States mails in the same man-
ner and under the same conditions as other depart-
ments and agencies of the United States.

‘“(2) A subpoena issued under paragraph (1)(C)(ii)
may be enforced by any appropriate Federal court act-
ing pursuant to a lawful request of the Review Board.

“(k) WITNESS IMMUNITY.—The Review Board shall be
considered to be an agency of the United States for pur-
poses of section 6001 of title 18, United States Code.

‘(1) OVERSIGHT.—(1) The Committee on Government
Operations [now Committee on Oversight and Reform]
of the House of Representatives and the Committee on
Governmental Affairs [now Committee on Homeland
Security and Governmental Affairs] of the Senate shall
have continuing oversight jurisdiction with respect to
the official conduct of the Review Board and the dis-
position of postponed records after termination of the
Review Board, and shall have access to any records
held or created by the Review Board.

‘(2) The Review Board shall have the duty to cooper-
ate with the exercise of such oversight jurisdiction.

“(m) SUPPORT SERVICES.—The Administrator of the
General Services Administration shall provide adminis-
trative services for the Review Board on a reimbursable
basis.

“(n) INTERPRETIVE REGULATIONS.—The Review Board
may issue interpretive regulations.

““(0) TERMINATION AND WINDING UP.—(1) The Review
Board and the terms of its members shall terminate
not later than September 30, 1998.

‘(2) Upon its termination, the Review Board shall
submit reports to the President and the Congress in-
cluding a complete and accurate accounting of expendi-
tures during its existence, and shall complete all other
reporting requirements under this Act.

“(3) Upon termination and winding up, the Review
Board shall transfer all of its records to the Archivist
for inclusion in the Collection, and no record of the Re-
view Board shall be destroyed.

“SEC. 8. ASSASSINATION RECORDS REVIEW BOARD
PERSONNEL.

‘‘(a) EXECUTIVE DIRECTOR.—(1) Not later than 45 days
after the initial meeting of the Review Board, the Re-
view Board shall appoint one citizen, without regard to
political affiliation, to the position of Executive Direc-
tor.

‘“(2) The person appointed as Executive Director shall
be a private citizen of integrity and impartiality who is
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a distinguished professional and who is not a present
employee of any branch of the Government and has had
no previous involvement with any official investigation
or inquiry relating to the assassination of President
John F. Kennedy.

““(3)(A) A candidate for Executive Director shall be
granted the necessary security clearances in an accel-
erated manner subject to the standard procedures for
granting such clearances.

“(B) A candidate shall qualify for the necessary secu-
rity clearance prior to being approved by the Review
Board.

‘“(4) The Executive Director shall—

‘“(A) serve as principal liaison to Government of-
fices;

‘(B) be responsible for the administration and co-
ordination of the Review Board’s review of records;

‘(C) be responsible for the administration of all of-
ficial activities conducted by the Review Board; and

‘(D) have no authority to decide or determine
whether any record should be disclosed to the public
or postponed for disclosure.

‘(6) The Executive Director shall not be removed for
reasons other than by a majority vote of the Review
Board for cause on the grounds of inefficiency, neglect
of duty, malfeasance in office, physical disability, men-
tal incapacity, or any other condition that substan-
tially impairs the performance of the responsibilities of
the Executive Director or the staff of the Review
Board.

“(b) STAFF.—(1) The Review Board, without regard to
the civil service laws, may appoint and terminate addi-
tional personnel as are necessary to enable the Review
Board and its Executive Director to perform the duties
of the Review Board.

‘“(2)(A) Except as provided in subparagraph (B), a per-
son appointed to the staff of the Review Board shall be
a private citizen of integrity and impartiality who is
not a present employee of any branch of the Govern-
ment and who has had no previous involvement with
any official investigation or inquiry relating to the as-
sassination of President John F. Kennedy.

‘“(B) An individual who is an employee of the Govern-
ment may be appointed to the staff of the Review
Board if in that position the individual will perform
only administrative functions.

““(3)(A) A candidate for staff shall be granted the nec-
essary security clearances in an accelerated manner
subject to the standard procedures for granting such
clearances.

‘“(B)(1) The Review Board may offer conditional em-
ployment to a candidate for a staff position pending the
completion of security clearance background investiga-
tions. During the pendency of such investigations, the
Review Board shall ensure that any such employee does
not have access to, or responsibility involving, classi-
fied or otherwise restricted assassination record mate-
rials.

“‘(ii) If a person hired on a conditional basis under
clause (i) is denied or otherwise does not qualify for all
security clearances necessary to carry out the respon-
sibilities of the position for which conditional employ-
ment has been offered, the Review Board shall imme-
diately terminate the person’s employment.

‘‘(c) COMPENSATION.—Subject to such rules as may be
adopted by the Review Board, the chairperson, without
regard to the provisions of title 5, United States Code,
governing appointments in the competitive service and
without regard to the provisions of chapter 51 and sub-
chapter III of chapter 53 of that title relating to classi-
fication and General Schedule pay rates, may—

‘(1) appoint an Executive Director, who shall be
paid at a rate not to exceed the rate of basic pay for
level V of the Executive Schedule; and

‘(2) appoint and fix compensation of such other per-
sonnel as may be necessary to carry out this Act.

‘(d) ADVISORY COMMITTEES.—(1) The Review Board
shall have the authority to create advisory committees
to assist in fulfilling the responsibilities of the Review
Board under this Act.
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‘“(2) Any advisory committee created by the Review
Board shall be subject to the Federal Advisory Com-
mittee Act (5 U.S.C. App.).

‘“(e) SECURITY CLEARANCE REQUIRED.—An individual
employed in any position by the Review Board (includ-
ing an individual appointed as Executive Director)
shall be required to qualify for any necessary security
clearance prior to taking office in that position, but
may be employed conditionally in accordance with sub-
section (b)(3)(B) before qualifying for that clearance.

“SEC. 9. REVIEW OF RECORDS BY THE ASSASSINA-

TION RECORDS REVIEW BOARD.

‘“(a) CUSTODY OF RECORDS REVIEWED BY BOARD.—
Pending the outcome of the Review Board’s review ac-
tivity, a Government office shall retain custody of its
assassination records for purposes of preservation, se-
curity, and efficiency, unless—

“(1) the Review Board requires the physical trans-
fer of records for reasons of conducting an independ-
ent and impartial review; or

‘“(2) such transfer is necessary for an administra-
tive hearing or other official Review Board function.
“(b) STARTUP REQUIREMENTS.—The Review Board

shall—

‘(1) not later than 90 days after the date of its ap-
pointment, publish a schedule for review of all assas-
sination records in the Federal Register; and

‘(2) not later than 180 days after the date of enact-
ment of this Act [Oct. 26, 1992], begin its review of as-
sassination records under this Act.

‘“(c) DETERMINATIONS OF THE REVIEW BOARD.—(1) The
Review Board shall direct that all assassination records
be transmitted to the Archivist and disclosed to the
public in the Collection in the absence of clear and con-
vincing evidence that—

‘“(A) a Government record is not an assassination
record; or

‘(B) a Government record or particular information
within an assassination record qualifies for postpone-
ment of public disclosure under this Act.

‘(2) In approving postponement of public disclosure
of an assassination record, the Review Board shall seek
to—

‘“(A) provide for the disclosure of segregable parts,
substitutes, or summaries of such a record; and

‘“(B) determine, in consultation with the originat-
ing body and consistent with the standards for post-
ponement under this Act, which of the following al-
ternative forms of disclosure shall be made by the
originating body:

‘(i) Any reasonably segregable particular infor-
mation in an assassination record.

‘(i) A substitute record for that information
which is postponed.

““(iii) A summary of an assassination record.

“(3) With respect to each assassination record or par-
ticular information in assassination records the public
disclosure of which is postponed pursuant to section 6,
or for which only substitutions or summaries have been
disclosed to the public, the Review Board shall create
and transmit to the Archivist a report containing—

““(A) a description of actions by the Review Board,
the originating body, the President, or any Govern-
ment office (including a justification of any such ac-
tion to postpone disclosure of any record or part of
any record) and of any official proceedings conducted
by the Review Board with regard to specific assas-
sination records; and

‘“(B) a statement, based on a review of the proceed-
ings and in conformity with the decisions reflected
therein, designating a recommended specified time at
which or a specified occurrence following which the
material may be appropriately disclosed to the public
under this Act.

‘“(4)(A) Following its review and a determination that
an assassination record shall be publicly disclosed in
the Collection or postponed for disclosure and held in
the protected Collection, the Review Board shall notify
the head of the originating body of its determination
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and publish a copy of the determination in the Federal
Register within 14 days after the determination is
made.

‘“(B) Contemporaneous notice shall be made to the
President for Review Board determinations regarding
executive branch assassination records, and to the
oversight committees designated in this Act in the case
of legislative branch records. Such notice shall contain
a written unclassified justification for public disclosure
or postponement of disclosure, including an expla-
nation of the application of any standards contained in
section 6.

‘(d) PRESIDENTIAL AUTHORITY OVER REVIEW BOARD
DETERMINATION.—

‘(1) PUBLIC DISCLOSURE OR POSTPONEMENT OF DIS-
CLOSURE.—After the Review Board has made a formal
determination concerning the public disclosure or
postponement of disclosure of an executive branch as-
sassination record or information within such a
record, or of any information contained in an assas-
sination record, obtained or developed solely within
the executive branch, the President shall have the
sole and nondelegable authority to require the disclo-
sure or postponement of such record or information
under the standards set forth in section 6, and the
President shall provide the Review Board with an un-
classified written certification specifying the Presi-
dent’s decision within 30 days after the Review
Board’s determination and notice to the executive
branch agency as required under this Act, stating the
justification for the President’s decision, including
the applicable grounds for postponement under sec-
tion 6, accompanied by a copy of the identification
aid required under section 4.

‘/(2) PERIODIC REVIEW.—ANy executive branch assas-
sination record postponed by the President shall be
subject to the requirements of periodic review, down-
grading and declassification of classified information,
and public disclosure in the collection set forth in
section 4.

‘“(3) RECORD OF PRESIDENTIAL POSTPONEMENT.—The
Review Board shall, upon its receipt, publish in the
Federal Register a copy of any unclassified written
certification, statement, and other materials trans-
mitted by or on behalf of the President with regard
to postponement of assassination records.

‘‘(e) NoTICE TO PUBLIC.—Every 30 calendar days, be-
ginning on the date that is 60 calendar days after the
date on which the Review Board first approves the
postponement of disclosure of an assassination record,
the Review Board shall publish in the Federal Register
a notice that summarizes the postponements approved
by the Review Board or initiated by the President, the
House of Representatives, or the Senate, including a
description of the subject, originating agency, length
or other physical description, and each ground for post-
ponement that is relied upon.

‘“(f) REPORTS BY THE REVIEW BOARD.—(1) The Review
Board shall report its activities to the leadership of the
Congress, the Committee on Government Operations
[now Committee on Oversight and Reform] of the House
of Representatives, the Committee on Governmental
Affairs [now Committee on Homeland Security and
Governmental Affairs] of the Senate, the President, the
Archivist, and the head of any Government office
whose records have been the subject of Review Board
activity.

‘(2) The first report shall be issued on the date that
is 1 year after the date of enactment of this Act [Oct.
26, 1992], and subsequent reports every 12 months there-
after until termination of the Review Board.

‘“(83) A report under paragraph (1) shall include the
following information:

““(A) A financial report of the expenses for all offi-
cial activities and requirements of the Review Board
and its personnel.

‘(B) The progress made on review, transmission to
the Archivist, and public disclosure of assassination
records.

‘(C) The estimated time and volume of assassina-
tion records involved in the completion of the Review
Board’s performance under this Act.
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‘(D) Any special problems, including requests and
the level of cooperation of Government offices, with
regard to the ability of the Review Board to operate
as required by this Act.

‘“‘(B) A record of review activities, including a
record of postponement decisions by the Review
Board or other related actions authorized by this Act,
and a record of the volume of records reviewed and
postponed.

““(F) Suggestions and requests to Congress for addi-
tional legislative authority needs.

‘“(G) An appendix containing copies of reports of
postponed records to the Archivist required under
section 9(c)(3) made since the date of the preceding
report under this subsection.

‘“(4) At least 90 calendar days before completing its
work, the Review Board shall provide written notice to
the President and Congress of its intention to termi-
nate its operations at a specified date.

“SEC. 10. DISCLOSURE OF OTHER MATERIALS AND

ADDITIONAL STUDY.

‘‘(a) MATERIALS UNDER SEAL OF COURT.—

‘(1) The Review Board may request the Attorney
General to petition any court in the United States or
abroad to release any information relevant to the as-
sassination of President John F. Kennedy that is held
under seal of the court.

““(2)(A) The Review Board may request the Attor-
ney General to petition any court in the United
States to release any information relevant to the as-
sassination of President John F. Kennedy that is held
under the injunction of secrecy of a grand jury.

“(B) A request for disclosure of assassination mate-
rials under this Act shall be deemed to constitute a
showing of particularized need under Rule 6 of the
Federal Rules of Criminal Procedure [18 U.S.C. App.].
‘“(b) SENSE OF CONGRESS.—It is the sense of the Con-

gress that—

‘(1) the Attorney General should assist the Review
Board in good faith to unseal any records that the
Review Board determines to be relevant and held
under seal by a court or under the injunction of se-
crecy of a grand jury;

‘“(2) the Secretary of State should contact the Gov-
ernment of the Republic of Russia and seek the dis-
closure of all records of the government of the former
Soviet Union, including the records of the Komitet
Gosudarstvennoy Bezopasnosti (KGB) and the
Glaynoye Razvedyvatelnoye Upravleniye (GRU), rel-
evant to the assassination of President Kennedy, and
contact any other foreign government that may hold
information relevant to the assassination of Presi-
dent Kennedy and seek disclosure of such informa-
tion; and

“(3) all Executive agencies should cooperate in full
with the Review Board to seek the disclosure of all
information relevant to the assassination of Presi-
dent John F. Kennedy consistent with the public in-
terest.

“SEC. 11. RULES OF CONSTRUCTION.

‘“‘(a) PRECEDENCE OVER OTHER LAW.—When this Act
requires transmission of a record to the Archivist or
public disclosure, it shall take precedence over any
other law (except section 6103 of the Internal Revenue
Code [26 U.S.C. 6103]), judicial decision construing such
law, or common law doctrine that would otherwise pro-
hibit such transmission or disclosure, with the excep-
tion of deeds governing access to or transfer or release
of gifts and donations of records to the United States
Government.

“(b) FREEDOM OF INFORMATION ACT.—Nothing in this
Act shall be construed to eliminate or limit any right
to file requests with any executive agency or seek judi-
cial review of the decisions pursuant to section 552 of
title 5, United States Code.

‘“(c) JUDICIAL REVIEW.—Nothing in this Act shall be
construed to preclude judicial review, under chapter 7
of title 5, United States Code, of final actions taken or
required to be taken under this Act.
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‘(d) EXISTING AUTHORITY.—Nothing in this Act re-
vokes or limits the existing authority of the President,
any executive agency, the Senate, or the House of Rep-
resentatives, or any other entity of the Government to
publicly disclose records in its possession.

‘‘(e) RULES OF THE SENATE AND HOUSE OF REPRESENT-
ATIVES.—To the extent that any provision of this Act
establishes a procedure to be followed in the Senate or
the House of Representatives, such provision is adopt-
ed—

‘(1) as an exercise of the rulemaking power of the
Senate and House of Representatives, respectively,
and is deemed to be part of the rules of each House,
respectively, but applicable only with respect to the
procedure to be followed in that House, and it super-
sedes other rules only to the extent that it is incon-
sistent with such rules; and

‘(2) with full recognition of the constitutional
right of either House to change the rules (so far as
they relate to the procedure of that House) at any
time, in the same manner, and to the same extent as
in the case of any other rule of that House.

“SEC. 12. TERMINATION OF EFFECT OF ACT.

‘‘(a) PROVISIONS PERTAINING TO THE REVIEW BOARD.—
The provisions of this Act that pertain to the appoint-
ment and operation of the Review Board shall cease to
be effective when the Review Board and the terms of its
members have terminated pursuant to section 7(0).

‘“(b) OTHER PROVISIONS.—The remaining provisions of
this Act shall continue in effect until such time as the
Archivist certifies to the President and the Congress
that all assassination records have been made available
to the public in accordance with this Act.

“SEC. 13. AUTHORIZATION OF APPROPRIATIONS.

‘‘(a) IN GENERAL.—There are authorized to be appro-
priated to carry out the provisions of this Act $1,600,000
for fiscal year 1998.

““(b) INTERIM FUNDING.—Until such time as funds are
appropriated pursuant to subsection (a), the President
may use such sums as are available for discretionary
use to carry out this Act.

“SEC. 14. SEVERABILITY.

“If any provision of this Act or the application there-
of to any person or circumstance is held invalid, the re-
mainder of this Act and the application of that provi-
sion to other persons not similarly situated or to other
circumstances shall not be affected by the invalida-
tion.”

[Postponement of records from full public disclosure
under section 5(g)(2)(D) of Pub. L. 102-526, set out
above, continued until Oct. 26, 2021, by Memorandum of
President of the United States, Oct. 26, 2017, 82 F.R.
50307; Memorandum of President of the United States,
Apr. 26, 2018, 83 F.R. 19157.]

[For transfer of the functions, personnel, assets, and
obligations of the United States Secret Service, includ-
ing the functions of the Secretary of the Treasury re-
lating thereto, to the Secretary of Homeland Security,
and for treatment of related references, see sections
381, 551(d), 552(d), and 557 of Title 6, Domestic Security,
and the Department of Homeland Security Reorganiza-
tion Plan of November 25, 2002, as modified, set out as
a note under section 542 of Title 6.]

CLASSIFIED NATIONAL SECURITY INFORMATION

For provisions authorizing Archivist to review, down-
grade, and declassify information of former Presidents
under control of Archivist pursuant to this section, see
Ex. Ord. No. 13526, §3.5(b), Dec. 29, 2009, 75 F.R. 718, set
out as a note under section 3161 of Title 50, War and Na-
tional Defense.

§2108. Responsibility for custody, use, and with-
drawal of records

(a) The Archivist shall be responsible for the
custody, use, and withdrawal of records trans-
ferred to him. When records, the use of which is
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subject to statutory limitations and restric-
tions, are so transferred, permissive and restric-
tive statutory provisions with respect to the ex-
amination and use of records applicable to the
head of the agency from which the records were
transferred or to employees of that agency are
applicable to the Archivist and to the employees
of the National Archives and Records Adminis-
tration, respectively. Except as provided in sub-
section (b) of this section, when the head of a
Federal agency states, in writing, restrictions
that appear to him to be necessary or desirable
in the public interest with respect to the use or
examination of records being considered for
transfer from his custody to the Archivist, the
Archivist shall, if he concurs,,! impose such re-
strictions on the records so transferred, and may
not relax or remove such restrictions without
the written concurrence of the head of the agen-
cy from which the material was transferred, or
of his successor in function, if any. In the event
that a Federal agency is terminated and there is
no successor in function, the Archivist is au-
thorized to relax, remove, or impose restrictions
on such agency’s records when he determines
that such action is in the public interest. Statu-
tory and other restrictions referred to in this
subsection shall remain in force until the
records have been in existence for thirty years
unless the Archivist by order, having consulted
with the head of the transferring Federal agency
or his successor in function, determines, with
respect to specific bodies of records, that for
reasons consistent with standards established in
relevant statutory law, such restrictions shall
remain in force for a longer period. Restriction
on the use or examination of records deposited
with the National Archives of the United States
imposed by section 3 of the National Archives
Act, approved June 19, 1934, shall continue in
force regardless of the expiration of the tenure
of office of the official who imposed them but
may be removed or relaxed by the Archivist
with the concurrence in writing of the head of
the agency from which material was transferred
or of his successor in function, if any.

(b) With regard to the census and survey rec-
ords of the Bureau of the Census containing data
identifying individuals enumerated in popu-
lation censuses, any release pursuant to this
section of such identifying information con-
tained in such records shall be made by the Ar-
chivist pursuant to the specifications and agree-
ments set forth in the exchange of correspond-
ence on or about the date of October 10, 1952, be-
tween the Director of the Bureau of the Census
and the Archivist of the United States, together
with all amendments thereto, now or hereafter
entered into between the Director of the Bureau
of the Census and the Archivist of the United
States. Such amendments, if any, shall be pub-
lished in the Register.

(Pub. L. 90-620, Oct. 22, 1968, 82 Stat. 1288, §2104;
Pub. L. 95416, §1(b), Oct. 5, 1978, 92 Stat. 915; re-
numbered §2108 and amended Pub. L. 98-497, title
I, §§102(a)(1), 107(a)(2), Oct. 19, 1984, 98 Stat. 2280,
2285.)

180 in original.
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HISTORICAL AND REVISION NOTES

Based on 44 U.S. Code, 1964 ed., §397(b) (June 30, 1949,
ch. 288, title V, §507, as added Sept. 5, 1950, ch. 849,
§6(d), 64 Stat. 583).

REFERENCES IN TEXT

Section 3 of the National Archives Act, approved
June 19, 1934, referred to in subsec. (a), was classified to
section 300c of former Title 44, Public Printing and
Documents, and was repealed by act June 30, 1949, ch.
288, title VI, §602(a)(32), renumbered and added Sept. 5,
1950, ch. 849, §7(d), 64 Stat. 590.

PRIOR PROVISIONS

A prior section 2108 was renumbered section 2112 of
this title.

AMENDMENTS

1984—Subsec. (a). Pub. L. 98-497, §107(a)(2), sub-
stituted ‘‘the Archivist and to the employees of the Na-
tional Archives and Records Administration’ for ‘‘the
Administrator, the Archivist of the United States, and
to the employees of the General Services Administra-
tion”’, struck out ‘“‘and in consultation with the Archi-
vist of the United States’ before ‘‘impose such restric-
tions” in third sentence, struck out ‘‘the Archivist
and’’ after ‘“having consulted with’ in fifth sentence,
substituted ‘‘Archivist” for ‘‘Administrator of General
Services’ wherever appearing, and substituted ‘‘Archi-
vist” for ‘‘Administrator’’ wherever appearing.

Subsec. (b). Pub. L. 98497, §107(a)(2)(D), substituted
“Archivist” for ‘“Administrator of General Services’’.

1978—Pub. L. 95-416 designated existing provisions as
subsec. (a), inserted provisions permitting the Adminis-
trator to relax, remove, or impose restrictions in the
public interest of records of agencies which have been
terminated and requiring the Administrator with re-
gard to duration of restrictions to consult with the Ar-
chivist and the head of the transferring Federal agency
or his successor in function, and substituted ‘‘thirty
years’ for ‘“fifty years’’, and added subsec. (b).

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-497 effective Apr. 1, 1985,
see section 301 of Pub. L. 98-497, set out as a note under
section 2102 of this title.

PROCEDURES TO PREVENT UNAUTHORIZED REMOVAL OF
CLASSIFIED RECORDS FROM NATIONAL ARCHIVES

Pub. L. 113-187, §6, Nov. 26, 2014, 128 Stat. 2010, pro-
vided that:

‘‘(a) CLASSIFIED RECORDS.—Not later than 90 days
after the date of the enactment of this Act [Nov. 26,
2014], the Archivist shall prescribe internal procedures
to prevent the unauthorized removal of classified
records from the National Archives and Records Ad-
ministration or the destruction or damage of such
records, including when such records are accessed or
searched electronically. Such procedures shall include,
at a minimum, the following prohibitions:

‘(1) An individual, other than covered personnel,
may not view classified records in any room that is
not secure, except in the presence of National Ar-
chives and Records Administration personnel or
under video surveillance.

‘(2) An individual, other than covered personnel,
may not be left alone with classified records, unless
that individual is under video surveillance.

‘(3) An individual, other than covered personnel,
may not review classified records while possessing
any cellular phone, electronic personal communica-
tion device, or any other devices capable of photo-
graphing, recording, or transferring images or con-
tent.

‘“(4) An individual seeking access to review classi-
fied records, as a precondition to such access, must
consent to a search of their belongings upon conclu-
sion of their records review.
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‘“(5) All notes and other writings prepared by an in-
dividual, other than covered personnel, during the
course of a review of classified records shall be re-
tained by the National Archives and Records Admin-
istration in a secure facility until such notes and
other writings are determined to be unclassified, are
declassified, or are securely transferred to another se-
cure facility.

‘“(b) DEFINITIONS.—In this section:

‘(1) COVERED PERSONNEL.—The term ‘covered per-
sonnel’ means any individual—

““(A) who has an appropriate and necessary reason
for accessing classified records, as determined by
the Archivist; and

‘(B) who is either—

‘(i) an officer or employee of the United States
Government with appropriate security clear-
ances; or

‘“(ii) any personnel with appropriate security
clearances of a Federal contractor authorized in
writing to act for purposes of this section by an
officer or employee of the United States Govern-
ment.

‘“(2) RECORDS.—The term ‘records’ has the meaning
given that term under section 3301 of title 44, United
States Code.”

§2109. Preservation, arrangement, duplication,
exhibition of records

The Archivist shall provide for the preserva-
tion, arrangement, repair and rehabilitation, du-
plication and reproduction (including microcopy
publications), description, and exhibition of
records or other documentary material trans-
ferred to him as may be needful or appropriate,
including the preparation and publication of in-
ventories, indexes, catalogs, and other finding
aids or guides to facilitate their use. He may
also prepare guides and other finding aids to
Federal records and, when approved by the Na-
tional Historical Publications and Records Com-
mission, publish such historical works and col-
lections of sources as seem appropriate for
printing or otherwise recording at the public ex-
pense.

(Pub. L. 90-620, Oct. 22, 1968, 82 Stat. 1288, §2105;
renumbered §2109 and amended Pub. L. 98-497,
title I, §§102(a)(1), 107(a)(3), Oct. 19, 1984, 98 Stat.
2280, 2285.)

HISTORICAL AND REVISION NOTES

Based on 44 U.S. Code, 1964 ed., §397(c) (June 30, 1949,
ch. 288, title V, §507, as added Sept. 5, 1950, ch. 849,
§6(d), 64 Stat. 583; July 12, 1952, ch. 703, §1(0), 66 Stat.
594).

PRIOR PROVISIONS

A prior section 2109 was renumbered section 2113 of
this title.

AMENDMENTS

1984—Pub. L. 98-497, §107(a)(3), substituted ‘‘Archi-
vist” for ‘‘Administrator of General Services” and in-
serted ‘‘and Records’ after ‘‘National Historical Publi-
cations”.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-497 effective Apr. 1, 1985,
see section 301 of Pub. L. 98-497, set out as a note under
section 2102 of this title.

EX. ORD. No. 11440. SUPPLEMENTAL USE OF EXHIBITS AND
DISPLAYS CREATED IN FURTHERANCE OF AUTHORIZED
PROGRAMS OF EXECUTIVE DEPARTMENTS AND AGENCIES

Ex. Ord. No. 11440, Dec. 11, 1968, 33 F.R. 18475, as

amended by Ex. Ord. No. 12608, Sept. 9, 1987, 52 F.R.
34617, provided:
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WHEREAS the executive departments and agencies of
the Government, in discharging their various respon-
sibilities, create a large volume of materials (including
books, correspondence, documents, papers, pamphlets,
works of art, models, pictures, photographs, plats,
maps, films, motion pictures, sound recordings, and
other objects of historical or commemorative value)
which from time to time are incorporated into or repro-
duced for use in exhibits or other types of visual dis-
plays needed for use in carrying out their programs;
and

WHEREAS under Chapter 21 of Title 44, United
States Code, the Archivist of the United States is au-
thorized to accept for deposit in the National Archives
of the United States the records of any Federal agency
or of the Congress of the United States that are deter-
mined by the Archivist to have sufficient historical or
other value to warrant their continued preservation by
the United States Government, as well as the papers
and other historical materials of any official or former
official of the Government, and to make provisions for
the exhibition of materials transferred to him; and.

WHEREAS many of the exhibits and displays so pre-
pared, produced, or otherwise created by the executive
departments and agencies possess historical signifi-
cance which warrants their preservation and exhibition
as part of the archival and cultural heritage of the
United States:

NOW, THEREFORE, by virtue of the authority vested
in me, as President of the United States, it is hereby
ordered as follows:

SECTION 1. The heads of all executive departments
and agencies are directed—

(a) when initiating plans for the preparation, produc-
tion, or other creation of exhibits and displays in fur-
therance of their program missions, to confer with the
Archivist of the United States, or his designee, for the
purpose of assuring that any such exhibits or displays
which the Archivist finds appropriate for supplemental
exhibition as part of the archival and cultural heritage
of the United States are prepared, produced, or other-
wise created in a manner which assures, to the maxi-
mum possible extent, their appropriateness, after they
have served their primary program purpose, for such
supplemental exhibition, and

(b) to transfer to the Archivist, without reimburse-
ment, such exhibits or displays as he determines are
appropriate for such supplemental exhibition after they
have served their primary program purpose, subject to
such conditions requiring return to the department or
agency of all or any of the materials incorporated in
the exhibits or displays as may be mutually agreeable.

SEC. 2. The Archivist of the United States is directed
to—

(a) provide advice, counsel, and assistance to the
heads of executive departments and agencies in the
preparation, production, or other creation of exhibits
and displays which he finds will have future value for
exhibition as part of the archival and cultural heritage
of the United States; and

(b) accept any such exhibit or display when it has
served its primary program purpose and (1) arrange for
its supplemental exhibition as appropriate, (2) preserve
any such exhibit or display which possesses sufficient
historical or other value to warrant continued preser-
vation, or (3) dispose of any such exhibit or display
when, in his judgment, the reasons for its continued
preservation or exhibition cease to exist, all subject to
the conditions agreed upon incident to transfer to the
Archivist of the United States of the exhibit or display.

§2110. Servicing records

The Archivist shall provide and maintain fa-
cilities he considers necessary or desirable for
servicing records in his custody that are not ex-
empt from examination by statutory or other
restrictions.

(Pub. L. 90-620, Oct. 22, 1968, 82 Stat. 1288, §2106;
renumbered §2110 and amended Pub. L. 98-497,

TITLE 44—PUBLIC PRINTING AND DOCUMENTS

§2111

title I, §§102(a)(1), 107(a)(4), Oct. 19, 1984, 98 Stat.
2280, 2286.)

HISTORICAL AND REVISION NOTES

Based on 44 U.S. Code, 1964 ed., §397(d) (June 30, 1949,
ch. 288, title V, §507, as added Sept. 5, 1950, ch. 849,
§6(d), 64 Stat. 583).

PRIOR PROVISIONS

A prior section 2110 was renumbered section 2114 of
this title.

AMENDMENTS

1984—Pub. L. 98-497, §107(a)(4), substituted ‘‘Archi-
vist” for ‘“‘Administrator of General Services’.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-497 effective Apr. 1, 1985,
see section 301 of Pub. L. 98-497, set out as a note under
section 2102 of this title.

§2111. Material accepted for deposit

(a) IN GENERAL.—When the Archivist considers
it to be in the public interest the Archivist may
accept for deposit—

(1) the papers and other historical materials
of a President or former President of the
United States, or other official or former offi-
cial of the Government, and other papers re-
lating to and contemporary with a President
or former President of the United States, sub-
ject to restrictions agreeable to the Archivist
as to their use; and

(2) recorded information (as such term is de-
fined in section 3301(a)(2) of this title) from
private sources that are appropriate for pres-
ervation by the Government as evidence of its
organization, functions, policies, decisions,
procedures, and transactions.

(b) EXCEPTION.—This section shall not apply in
the case of any Presidential records which are
subject to the provisions of chapter 22 of this
title.

(Pub. L. 90-620, Oct. 22, 1968, 82 Stat. 1288, §2107;
Pub. L. 95-591, §2(b)(2), Nov. 4, 1978, 92 Stat. 2528;
renumbered §2111 and amended Pub. L. 98-497,
title I, §§102(a)(1), 107(a)(5), Oct. 19, 1984, 98 Stat.
2280, 2286; Pub. L. 113-187, §3(b), Nov. 26, 2014, 128
Stat. 2008.)

HISTORICAL AND REVISION NOTES

Based on 44 U.S. Code 1964 ed., §397(e) (June 30, 1949,
ch. 288, title V, §507, as added Sept. 5, 1950, ch. 849,
§6(d), 64 Stat. 583; July 12, 1952, ch. 703, §1(p), 66 Stat.
594; July 12, 1955, ch. 329, 69 Stat. 297; Aug. 12, 1955, ch.
859, 69 Stat. 695).

PRIOR PROVISIONS

A prior section 2111 was renumbered section 2115 of
this title.

AMENDMENTS

2014—Pub. L. 113-187 amended section generally, sub-
stituting subsecs. (a) and (b) for similar provisions con-
tained in pars. (1) and (2) and concluding provisions.

1984—Pub. L. 98-497, §107(a)(5), substituted ‘Archi-
vist” for ‘“‘Administrator of General Services’ in provi-
sions preceding par. (1), and substituted ‘‘Archivist’ for
‘““Administrator’ in par. (1).

1978—Pub. L. 95-591 inserted provision excluding Pres-
idential records which are subject to provisions of
chapter 22 of this title from application of this section.
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EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98497 effective Apr. 1, 1985,
see section 301 of Pub. L. 98-497, set out as a note under
section 2102 of this title.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-591 effective with respect
to Presidential records created during a term of office
of President beginning on or after Jan. 20, 1981, see sec-
tion 3 of Pub. L. 95-591, set out as an Effective Date
note under section 2201 of this title.

PRESIDENTIAL RECORDINGS AND MATERIALS
PRESERVATION ACT

Pub. L. 93-526, title I, §§101-106, Dec. 19, 1974, 88 Stat.
1695-1698, as amended by Pub. L. 98-497, title I, §107(c),
Oct. 19, 1984, 98 Stat. 2291; Pub. L. 108-199, div. F, title
V, §543(a), Jan. 23, 2004, 118 Stat. 346, provided: ‘‘That
this Act [enacting this note, former sections 3315 to
3324 of this title, and provisions set out as a note under
former section 3315 of this title] may be cited as the
‘Presidential Recordings and Materials Preservation
Act’.

“TITLE I—PRESERVATION OF PRESIDENTIAL RECORDINGS
AND MATERIALS

“DELIVERY AND RETENTION OF CERTAIN PRESIDENTIAL
MATERIALS

“SEC. 101. (a) Notwithstanding any other law or any
agreement or understanding made pursuant to section
2111 of title 44, United States Code any Federal em-
ployee in possession shall deliver, and the Archivist of
the United States (hereinafter referred to as the ‘Archi-
vist’) shall receive, obtain, or retain, complete posses-
sion and control of all original tape recordings of con-
versations which were recorded or caused to be re-
corded by any officer or employee of the Federal Gov-
ernment and which—

‘(1) involve former President Richard M. Nixon or
other individuals who, at the time of the conversa-
tion, were employed by the Federal Government;

‘“(2) were recorded in the White House or in the of-
fice of the President in the Executive Office Buildings
located in Washington, District of Columbia; Camp
David, Maryland; Key Biscayne, Florida; or San
Clemente, California; and

““(3) were recorded during the period beginning Jan-
uary 20, 1969, and ending August 9, 1974.

““(b)(1) Notwithstanding any other law or any agree-
ment or understanding made pursuant to section 2111 of
title 44, United States Code, the Archivist shall receive,
retain, or make reasonable efforts to obtain, complete
possession and control of all papers, documents, memo-
randums, transcripts, and other objects and materials
which constitute the Presidential historical materials
of Richard M. Nixon, covering the period beginning
January 20, 1969, and ending August 9, 1974.

‘(2) For purposes of this subsection, the term ‘histor-
ical materials’ has the meaning given it by section 2101
of title 44, United States Code.

‘“AVAILABILITY OF CERTAIN PRESIDENTIAL MATERIALS

““SEC. 102. (a) None of the tape recordings or other
materials referred to in section 101 shall be destroyed,
except as hereafter may be provided by law.

‘“(b) Notwithstanding any other provision of this
title, any other law, or any agreement or understand-
ing made pursuant to section 2111 of title 44, United
States Code, the tape recordings and other materials
referred to in section 101 shall, immediately upon the
date of enactment of this title, be made available, sub-
ject to any rights, defenses, or privileges which the
Federal Government or any person may invoke, for use
in any judicial proceeding or otherwise subject to court
subpena or other legal process. Any request by the Of-
fice of Watergate Special Prosecution Force, whether
by court subpena or other lawful process, for access to
such recordings or materials shall at all times have pri-
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ority over any other request for such recordings or ma-
terials.

“(c) Richard M. Nixon, or any person whom he may
designate in writing, shall at all times have access to
the tape recordings and other materials referred to in
section 101 for any purpose which is consistent with the
provisions of this title, subsequent and subject to the
regulations which the Archivist shall issue pursuant to
section 103.

‘(d) Any agency or department in the executive
branch of the Federal Government shall at all times
have access to the tape recordings and other materials
referred to in section 101 for lawful Government use,
subject to the regulations which the Archivist shall
issue pursuant to section 103.

‘““REGULATIONS TO PROTECT CERTAIN TAPE RECORDINGS
AND OTHER MATERIALS

“SEC. 103. The Archivist shall issue at the earliest
possible date such regulations as may be necessary to
assure the protection of the tape recordings and other
materials referred to in section 101 from loss or de-
struction, and to prevent access to such recordings and
materials by unauthorized persons. The Archivist may
transfer such recordings and materials to a Presi-
dential archival depository in accordance with section
2112 of title 44, United States Code.

““REGULATIONS RELATING TO PUBLIC ACCESS

““SEC. 104. (a) The Archivist shall, within ninety days
after the date of enactment of this title [Dec. 19, 1974],
submit to each House of the Congress a report propos-
ing and explaining regulations that would provide pub-
lic access to the tape recordings and other materials re-
ferred to in section 101. Such regulations shall take
into account the following factors:

‘“(1) the need to provide the public with the full
truth, at the earliest reasonable date, of the abuses of
governmental power popularly identified under the
generic term ‘Watergate’;

‘(2) the need to make such recordings and mate-
rials available for use in judicial proceedings;

‘“(3) the need to prevent general access, except in
accordance with appropriate procedures established
for use in judicial proceedings to information relat-
ing to the Nation’s security;

‘(4) the need to protect every individual’s right to
a fair and impartial trial;

‘(5) the need to protect any party’s opportunity to
assert any legally or constitutionally based right or
privilege which would prevent or otherwise limit ac-
cess to such recordings and materials;

‘“(6) the need to provide public access to those ma-
terials which have general historical significance,
and which are not likely to be related to the need de-
scribed in paragraph (1); and

(7 the need to give to Richard M. Nixon, or his
heirs, for his sole custody and use, tape recordings
and other materials which are not likely to be related
to the need described in paragraph (1) and are not
otherwise of general historical significance.

‘“(b) The regulations proposed by the Archivist in the
report required by subsection (a) shall not take effect
until the expiration of the first period of 60 calendar
days of continuous session of the Congress after the
date of the submission of such regulations to each
House of the Congress. For the purposes of this sub-
section, continuity of session is broken only by an ad-
journment of Congress sine die, but the days on which
either House is not in session because of an adjourn-
ment of more than three days to a day certain are ex-
cluded.

‘“(c) The provisions of this title shall not apply, on
and after the date upon which regulations proposed by
the Administrator take effect under subsection (b), to
any tape recordings or other materials given to Rich-
ard M. Nixon, or his heirs, pursuant to subsection
().

‘“(d) The provisions of this title shall not in any way
affect the rights, limitations or exemptions applicable
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under the Freedom of Information Act, 5 U.S.C. §552 et
seq.

““‘JUDICIAL REVIEW

““SEC. 105. (a) The United States District Court for the
District of Columbia shall have exclusive jurisdiction
to hear challenges to the legal or constitutional valid-
ity of this title or of any regulation issued under the
authority granted by this title, and any action or pro-
ceeding involving the question of title, ownership, cus-
tody, possession, or control of any tape recording or
material referred to in section 101 or involving pay-
ment of any just compensation which may be due in
connection therewith. Any such challenge shall be
treated by the court as a matter requiring immediate
consideration and resolution, and such challenge shall
have priority on the docket of such court over other
cases.

‘““(b) If, under the procedures established by sub-
section (a), a judicial decision is rendered that a par-
ticular provision of this title, or a particular regulation
issued under the authority granted by this title, is un-
constitutional or otherwise invalid, such decision shall
not affect in any way the validity or enforcement of
any other provision of this title or any regulation is-
sued under the authority granted by this title.

“‘(c) If a final decision of such court holds that any
provision of this title has deprived an individual of pri-
vate property without just compensation, then there
shall be paid out of the general fund of the Treasury of
the United States such amount or amounts as may be
adjudged just by that Court.

‘““AUTHORIZATION OF APPROPRIATIONS

““SEC. 106. There is authorized to be appropriated such
sums as may be necessary to carry out the provisions
of this title.”

[Pub. L. 108-199, div. F, title V, §543(b), Jan. 23, 2004,
118 Stat. 346, provided that: ‘“‘Nothing in section 103 of
the Presidential Recordings and Materials Preservation
Act (Public Law 93-526; 44 U.S.C. 2111 note), as amended
by subsection (a), may be construed as affecting public
access to the recordings and materials referred to in
that section as provided in regulations promulgated
pursuant to section 104 of such Act.]”’

CLASSIFIED NATIONAL SECURITY INFORMATION

For provisions authorizing Archivist to review, down-
grade, and declassify information of former Presidents
under control of Archivist pursuant to this section or
provisions set out as a note under this section, see Ex.
Ord. No. 13526, §3.5(b), Dec. 29, 2009, 75 F.R. 718, set out
as a note under section 3161 of Title 50, War and Na-
tional Defense.

§2112. Presidential archival depository

(a)(1) When the Archivist considers it to be in
the public interest, the Archivist may—

(A)(d) accept, for and in the name of the
United States, land, a facility, and equipment
offered as a gift to the United States for the
purpose of creating a Presidential archival de-
pository;

(ii) take title to the land, facility, and equip-
ment on behalf of the United States; and

(iii) maintain, operate, and protect the land,
facility, and equipment as a Presidential ar-
chival depository and as part of the national
archives system;

(B)(i) make agreements, upon terms and con-
ditions the Archivist considers proper, with a
State, political subdivision, university, insti-
tution of higher learning, institute, or founda-
tion to use as a Presidential archival deposi-
tory land, a facility, and equipment of the
State, subdivision, university, or other organi-
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zation, to be made available by it without
transfer of title to the United States; and

(ii) maintain, operate, and protect the depos-
itory as a part of the national archives sys-
tem; and

(C) accept, for and in the name of the United
States, gifts offered for the purpose of making
any physical or material change or addition to
a Presidential archival depository.

(2) The Archivist shall promulgate architec-
tural and design standards applicable to Presi-
dential archival depositories in order to ensure
that such depositories (A) preserve Presidential
records subject to chapter 22 of this title and pa-
pers and other historical materials accepted for
deposit under section 2111 of this title and (B)
contain adequate research facilities.

(3) Prior to accepting and taking title to any
land, facility, or equipment under subparagraph
(A) of paragraph (1), or prior to entering into
any agreement under subparagraph (B) of such
paragraph or any other agreement to accept or
establish a Presidential archival depository, the
Archivist shall submit a written report on the
proposed Presidential archival depository to the
President of the Senate and the Speaker of the
House of Representatives. The report shall in-
clude—

(A) a description of the land, facility, and
equipment offered as a gift or to be made
available without transfer of title;

(B) a statement specifying the estimated
total cost of the proposed depository and the
amount of the endowment for the depository
required pursuant to subsection (g) of this sec-
tion;

(C) a statement of the terms of the proposed
agreement, if any;

(D) a general description of the types of pa-
pers, documents, or other historical materials
proposed to be deposited in the depository to
be created, and of the terms of the proposed
deposit;

(E) a statement of any additional improve-
ments and equipment associated with the de-
velopment and operation of the depository, an
estimate of the costs of such improvements
and equipment, and a statement as to the ex-
tent to which such costs will be incurred by
any Federal or State government agency;

(F) an estimate of the total annual cost to
the United States of maintaining, operating,
and protecting the depository; and

(G) a certification that such facility and
equipment (whether offered as a gift or made
available without transfer of title) comply
with standards promulgated by the Archivist
pursuant to paragraph (2) of this subsection.

(4) Prior to accepting any gift under subpara-
graph (C) of paragraph (1) for the purpose of
making any physical or material change or addi-
tion to a Presidential archival depository, or
prior to implementing any provision of law re-
quiring the making of such a change or addition,
the Archivist shall submit a report in writing on
the proposed change or addition to the President
of the Senate and the Speaker of the House of
Representatives. The report shall include—

(A) a description of such gift;
(B) a statement specifying the estimated
total cost of the proposed physical or material
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change or addition and the amount of the de-
posit in an endowment for the depository re-
quired pursuant to subsection (g) of this sec-
tion in order to meet the cost of such change
or addition;

(C) a statement of the purpose of the pro-
posed change or addition and a general de-
scription of any papers, documents, or histori-
cal materials proposed to be deposited in the
depository as a result of such change or addi-
tion;

(D) a statement of any additional improve-
ments or equipment for the depository associ-
ated with such change or addition;

(E) an estimate of the increase in the total
annual cost to the United States of maintain-
ing, operating, and protecting the depository
that will result from such change or addition;
and

(F) a certification that the depository, and
the equipment therein will, after such change
or addition, comply with the standards pro-
mulgated by the Archivist pursuant to para-
graph (2) of this subsection.

(5) The Archivist may not—

(A) accept or take title to land, a facility, or
equipment under subparagraph (A) of para-
graph (1) for the purpose of creating a Presi-
dential archival depository;

(B) enter into any agreement under subpara-
graph (B) of such paragraph or any other
agreement to accept or establish a Presi-
dential archival depository; or

(C) accept any gift under subparagraph (C) of
such paragraph for the purpose of making any
physical or material change to a Presidential
archival depository,

until the expiration of a period of 60 days of con-
tinuous session of Congress beginning on the
date on which the Archivist transmits the re-
port required under paragraph (3) of this sub-
section with respect to such Presidential archi-
val depository or the report required under para-
graph (4) of this subsection with respect to such
change or addition, as the case may be.

(b) When the Archivist considers it to be in
the public interest, he may deposit in a Presi-
dential archival depository papers, documents,
or other historical materials accepted under sec-
tion 2111 of this title, or Federal records appro-
priate for preservation.

(c) When the Archivist considers it to be in the
public interest, he may exercise, with respect to
papers, documents, or other historical materials
deposited under this section, or otherwise, in a
Presidential archival depository, all the func-
tions and responsibilities otherwise vested in
him pertaining to Federal records or other docu-
mentary materials in his custody or under his
control. The Archivist, in negotiating for the de-
posit of Presidential historical materials, shall
take steps to secure to the Government, as far
as possible, the right to have continuous and
permanent possession of the materials. Papers,
documents, or other historical materials accept-
ed and deposited under section 2111 of this title
and this section are subject to restrictions as to
their availability and use stated in writing by
the donors or depositors, including the restric-
tion that they shall be kept in a Presidential ar-
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chival depository. The restrictions shall be re-
spected for the period stated, or until revoked or
terminated by the donors or depositors or by
persons legally qualified to act on their behalf.
Subject to the restrictions, the Archivist may
dispose by sale, exchange, or otherwise, of pa-
pers, documents, or other materials which the
Archivist determines to have no permanent
value or historical interest or to be surplus to
the needs of a Presidential archival depository.
Only the first two sentences of this subsection
shall apply to Presidential records as defined in
section 2201(2) of this title.

(d) When the Archivist considers it to be in
the public interest, he may cooperate with and
assist a university, institution of higher learn-
ing, institute, foundation, or other organization
or qualified individual to further or to conduct
study or research in historical materials depos-
ited in a Presidential archival depository.

(e) When the Archivist considers it to be in the
public interest, he may charge and collect rea-
sonable fees for the privilege of visiting and
viewing exhibit rooms or museum space, or for
the occasional, non-official use of rooms and
spaces (and services related to such use), in a
Presidential archival depository.

(f) When the Archivist considers it to be in the
public interest, he may provide reasonable office
space in a Presidential archival depository for
the personal use of a former President of the
United States.

(2)(1) When the Archivist considers it to be in
the public interest, the Archivist may solicit
and accept gifts or bequests of money or other
property for the purpose of maintaining, operat-
ing, protecting, or improving a Presidential ar-
chival depository. The proceeds of gifts or be-
quests, together with the proceeds from fees or
from sales of historical materials, copies or re-
productions, catalogs, or other items, having to
do with a Presidential archival depository, shall
be paid into an account in the National Archives
Trust Fund and shall be held, administered, and
expended for the benefit and in the interest of
the Presidential archival depository in connec-
tion with which they were received, and for the
same purposes and objects, including custodial
and administrative services for which appropria-
tions for the maintenance, operation, protec-
tion, or improvement of Presidential archival
depositories might be expended.

(2) The Archivist shall provide for the estab-
lishment in such Trust Fund of separate endow-
ments for the maintenance of the land, facility,
and equipment of each Presidential archival de-
pository, to which shall be credited any gifts or
bequests received under paragraph (1) that are
offered for that purpose. Income to each such
endowment shall be available to cover the cost
of facility operations, but shall not be available
for the performance of archival functions under
this title.

(3) The Archivist shall not accept or take title
to any land, facility, or equipment under sub-
paragraph (A) of subsection (a)(1), or enter into
any agreement to use any land, facility, or
equipment under subparagraph (B) of such sub-
section for the purpose of creating a Presi-
dential archival depository, unless the Archivist
determines that there is available, by gift or be-
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quest for deposit under paragraph (2) of this sub-
section in an endowment with respect to such
depository, an amount for the purpose of main-
taining such land, facility, and equipment equal
to—

(A) the product of—

(i) the total cost of acquiring or construct-
ing such facility and of acquiring and in-
stalling such equipment, multiplied by

(ii) 20 percent; plus

(B)(i) if title to the land is to be vested in
the United States, the product of—

(I) the total cost of acquiring the land
upon which such facility is located, or such
other measure of the value of such land as is
mutually agreed upon by the Archivist and
the donor, multiplied by

(IT) 20 percent; or

(ii) if title to the land is not to be vested in
the United States, the product of—

(I) the total cost to the donor of any im-
provements to the land upon which such fa-
cility is located (other than such facility
and equipment), multiplied by

(IT) 20 percent; plus

(C) if the Presidential archival depository
will exceed 70,000 square feet in area, an
amount equal to the product of—

(i) the sum of—

(I) the total cost described in clause (i)
of subparagraph (A); plus

(IT) the total cost described in subclause
(ID or (II) of subparagraph (B)(i), as the
case may be, multiplied by

(ii) the percentage obtained by dividing
the number of square feet by which such de-
pository will exceed 70,000 square feet by
70,000.

(4) If a proposed physical or material change
or addition to a Presidential archival depository
would result in an increase in the costs of facil-
ity operations, the Archivist may not accept
any gift under subparagraph (C) of paragraph (1)
for the purpose of making such a change or addi-
tion, or may not implement any provision of law
requiring the making of such a change or addi-
tion, unless the Archivist determines that there
is available, by gift or bequest for deposit under
paragraph (2) of this subsection in an endow-
ment with respect to such depository, an
amount for the purpose of maintaining the land,
facility, and equipment of such depository equal
to the difference between—

(A) the amount which, pursuant to para-
graph (3) of this subsection, would have been
required to have been available for deposit in
such endowment with respect to such deposi-
tory if such change or addition had been in-
cluded in such depository on—

(i) the date on which the Archivist took
title to the land, facility, and equipment for
such depository under subparagraph (A) of
subsection (a)(1); or

(ii) the date on which the Archivist en-
tered into an agreement for the creation of
such depository under subparagraph (B) of
such paragraph,

as the case may be; minus
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(B) the amount which, pursuant to para-
graph (3) of this subsection, was required to be
available for deposit in such endowment with
respect to such depository on the date the Ar-
chivist took such title or entered into such
agreement, as the case may be.

(5)(A) Notwithstanding paragraphs (3) and (4)
(to the extent that such paragraphs are incon-
sistent with this paragraph), this subsection
shall be administered in accordance with this
paragraph with respect to any Presidential ar-
chival depository created as a depository for the
papers, documents, and other historical mate-
rials and Presidential records pertaining to any
President who takes the oath of office as Presi-
dent for the first time on or after July 1, 2002.

(B) For purposes of subparagraphs (A)(i),
(B)()(II), and (B)(ii)(IT) of paragraph (3) the per-
centage of 60 percent shall apply instead of 20
percent.

(C)(A) In this subparagraph, the term ‘‘base en-
dowment amount’’ means the amount of the en-
dowment required under paragraph (3).

(ii)(I) The Archivist may give credits against
the base endowment amount if the Archivist de-
termines that the proposed Presidential archival
depository will have construction features or
equipment that are expected to result in quan-
tifiable long-term savings to the Government
with respect to the cost of facility operations.

(IT) The features and equipment described
under subclause (I) shall comply with the stand-
ards promulgated by the Archivist under sub-
section (a)(2).

(ITII) The Archivist shall promulgate standards
to be used in calculating the dollar amount of
any credit to be given, and shall consult with all
donors of the endowment before giving any cred-
its. The total dollar amount of credits given
under this paragraph may not exceed 20 percent
of the base endowment amount.

(D)(i) In calculating the additional endowment
amount required under paragraph (4), the Archi-
vist shall take into account credits given under
subparagraph (C), and may also give credits
against the additional endowment amount re-
quired under paragraph (4), if the Archivist de-
termines that construction features or equip-
ment used in making or equipping the physical
or material change or addition are expected to
result in quantifiable long-term savings to the
Government with respect to the cost of facility
operations.

(ii) The features and equipment described
under clause (i) shall comply with the standards
promulgated by the Archivist under subsection
(a)(2).

(iii) The Archivist shall promulgate standards
to be used in calculating the dollar amount of
any credit to be given, and shall consult with all
donors of the endowment before giving any cred-
its. The total dollar amount of credits given
under this paragraph may not exceed 20 percent
of the additional endowment amount required
under paragraph (4).

(Pub. L. 90-620, Oct. 22, 1968, 82 Stat. 1289, §2108;
Pub. L. 94-575, §4(a), Oct. 21, 1976, 90 Stat. 2727;
Pub. L. 95-591, §2(b)(3), Nov. 4, 1978, 92 Stat. 2528;
renumbered §2112 and amended Pub. L. 98-497,
title I, §§102(a)(1), 107(a)(6), Oct. 19, 1984, 98 Stat.
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2280, 2286; Pub. L. 99-323, §3, May 27, 1986, 100
Stat. 495; Pub. L. 108-7, div. J, title V, §513, Feb.
20, 2003, 117 Stat. 462; Pub. L. 108-383, §4(a), Oct.
30, 2004, 118 Stat. 2218; Pub. L. 110-404, §6(b), Oct.
13, 2008, 122 Stat. 4285.)

HISTORICAL AND REVISION NOTES

Based on 44 U.S. Code, 1964 ed., §397(f) (June 30, 1949,
ch. 288, title V, §507, as added Sept. 5, 1950, ch. 849,
§6(d), 64 Stat. 583; and amended July 12, 1952, ch. 703,
§1(0), (p), 66 Stat. 594; July 12, 1955, ch. 329, 69 Stat. 297;
Aug. 12, 1955, ch. 859, 69 Stat. 695).

PRIOR PROVISIONS

A prior section 2112 was renumbered section 2116 of
this title.

AMENDMENTS

2008—Subsec. (g)(5)(B). Pub. L. 110-404 substituted
60" for “*40”’.

2004—Subsec. (e). Pub. L. 108-383 substituted ‘‘space,
or for the occasional, non-official use of rooms and
spaces (and services related to such use),” for ‘‘space’’.

2003—Subsec. (g)(5). Pub. L. 108-7 added par. (5).

1986—Subsec. (a). Pub. L. 99-323, §3(a), amended sub-
sec. (a) generally, revising and restating as pars. (1) to
(5) provisions of former undesignated pars. containing
similar subject matter.

Subsec. (g). Pub. L. 99-323, §3(b), amended subsec. (g)
generally. Prior to amendment, subsec. (g) read as fol-
lows: ‘“When the Archivist considers it be in the public
interest, he may accept gifts or bequests of money or
other property for the purpose of maintaining, operat-
ing, protecting, or improving a Presidential archival
depository. The proceeds of gifts or bequests, together
with the proceeds from fees or from sales of historical
materials, copies or reproductions, catalogs, or other
items, having to do with a Presidential archival deposi-
tory, shall be paid into the National Archives Trust
Fund to be held, administered, and expended for the
benefit and in the interest of the Presidential archival
depository in connection with which they were re-
ceived, including administrative and custodial expenses
as the Archivist determines.”

1984—Subsec. (a). Pub. L. 98-497, §107(a)(6), sub-
stituted ‘‘Archivist’” for ‘‘Administrator of General
Services” and ‘‘Archivist” for ‘“‘Administrator’” wher-
ever appearing.

Subsecs. (b), (c). Pub. L. 98-497, §107(a)(6), substituted
“Archivist” for ‘“‘Administrator” and ‘‘section 2111 for
‘“‘section 2107’ wherever appearing.

Subsecs. (d) to (g). Pub. L. 98497, §107(a)(6), sub-
stituted ‘“‘Archivist” for ‘“‘Administrator’” wherever ap-
pearing.

1978—Subsec. (¢). Pub. L. 95-591 limited application of
subsec. (¢) when dealing with Presidential records.

1976—Subsecs. (b), (¢). Pub. L. 94-575 substituted ref-
erence to section ‘2107’ for “3106”".

EFFECTIVE DATE OF 1986 AMENDMENT

Section 4 of Pub. L. 99-323 provided that: ‘‘Paragraphs
(3) and (4) of section 2112(g) of title 44, United States
Code (as added by the amendment made by section 3(b)
of this Act) shall apply with respect to any Presidential
archival depository created as a depository for the pa-
pers, documents, and other historical materials and
Federal records pertaining to any President who takes
the oath of office as President for the first time on or
after January 20, 1985.”

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98497 effective Apr. 1, 1985,
see section 301 of Pub. L. 98-497, set out as a note under
section 2102 of this title.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-591 effective with respect
to Presidential records created during a term of office
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of President beginning on or after Jan. 20, 1981, see sec-
tion 3 of Pub. L. 95-591, set out as an Effective Date
note under section 2201 of this title.

CAPITAL IMPROVEMENT PLAN FOR PRESIDENTIAL
ARCHIVAL DEPOSITORIES

Pub. L. 110-404, §6(a), Oct. 13, 2008, 122 Stat. 4284, pro-
vided that:

‘(1) PROVISION OF PLAN.—The Archivist of the United
States shall provide to the Committee on Appropria-
tions of the Senate and the Committee on Appropria-
tions of the House of Representatives a 10-year capital
improvement plan, in accordance with paragraph (2),
for all Presidential archival depositories (as defined in
section 2101 of title 44, United States Code), which shall
include—

““(A) a prioritization of all capital projects at Presi-
dential archival depositories that cost more than
$1,000,000;

‘(B) the current estimate of the cost of each capital
project; and

‘“(C) the basis upon which each cost estimate was
developed.

‘“(2) PROVIDED TO CONGRESS.—The capital improve-
ment plan shall be provided to the committees, as de-
scribed in paragraph (1), at the same time as the first
Budget of the United States Government after the date
of enactment of this Act [Oct. 13, 2008] is submitted to
Congress.

“(3) ANNUAL UPDATES AND EXPLANATION OF CHANGES IN
COST ESTIMATES.—The Archivist of the United States
shall provide to the Committee on Appropriations of
the Senate and the Committee on Appropriations of the
House of Representatives—

““(A) annual updates to the capital improvement
plan described in paragraph (1) at the same time as
each subsequent Budget of the United States Govern-
ment is submitted to Congress; and

‘(B) an explanation for any changes in cost esti-
mates.”

JOHN FITZGERALD KENNEDY LIBRARY

Pub. L. 89-547, Aug. 27, 1966, 80 Stat. 370, provided:
“That the Administrator of General Services is hereby
authorized to accept title to the structure or structures
to be erected and equipped at Cambridge, Massachu-
setts, by the John Fitzgerald Kennedy Library, Incor-
porated, to be transferred to the United States Govern-
ment, without reimbursement, for use as a Presidential
archival depository to be known as the John Fitzgerald
Kennedy Library, and to maintain, operate, and protect
such depository as a part of the National Archives sys-
tem. The Administrator may enter into such agree-
ments with the officers of the John Fitzgerald Kennedy
Library, Incorporated, as are necessary to complete the
transfer of title to the United States and may do so
without regard to the provision of section 507(f)(1) of
the Federal Property and Administrative Services Act
of 1949, as amended (44 U.S.C. [former] 397(f)(1) [now
subsec. (a) of this section], that the Administrator
shall not enter into any such agreement until the expi-
ration of the first period of sixty calendar days of con-
tinuous session of the Congress following the date on
which a report in writing of any such proposed Presi-
dential archival depository is transmitted by the Ad-
ministrator to the President of the Senate and the
Speaker of the House of Representatives.”’

[For transfer of certain functions of the Adminis-
trator of General Services under Pub. L. 89-547 to the
Archivist of the United States, see section 103(b)(2) of
Pub. L. 98-497, set out as a Transfer of Functions note
under section 2102 of this title.]

LYNDON BAINES JOHNSON PRESIDENTIAL ARCHIVAL
DEPOSITORY

Pub. L. 89-169, Sept. 6, 1965, 79 Stat. 648, provided:
“That the Administrator of General Services is hereby
authorized to enter into an agreement upon such terms
and conditions as he determines proper with the Uni-
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versity of Texas to utilize as the Lyndon Baines John-
son Archival Depository, land, buildings, and equip-
ment of such university to be made available by it
without transfer of title to the United States, and to
maintain, operate and protect such depository as a part
of the National Archives system. Such agreement may
be entered into without regard to the provisions of sec-
tion 507(f)(1) of the Federal Property and Administra-
tive Services Act of 1949, as amended (44 U.S.C. [former]
397(f)(1)) [now subsec. (a) of this section], that the Ad-
ministrator shall not enter into any such agreement
until the expiration of the first period of sixty calendar
days of continuous session of the Congress following
the date on which a report in writing of any such pro-
posed Presidential archival depository is transmitted
by the Administrator to the President of the Senate
and the Speaker of the House of Representatives.”’

[For transfer of certain functions of the Adminis-
trator of General Services under Pub. L. 89-169 to the
Archivist of the United States, see section 103(b)(2) of
Pub. L. 98-497, set out as a Transfer of Functions note
under section 2102 of this title.]

§2113. Depository for agreements between States

The Archivist may receive duplicate originals
or authenticated copies of agreements or com-
pacts entered into under the Constitution and
laws of the United States, between States of the
Union, and take necessary actions for their pres-
ervation and servicing.

(Pub. L. 90-620, Oct. 22, 1968, 82 Stat. 1290, §2109;
renumbered §2113 and amended Pub. L. 98-497,
title I, §§102(a)(1), 107(a)(7), Oct. 19, 1984, 98 Stat.
2280, 2286.)

HISTORICAL AND REVISION NOTES

Based on 44 U.S. Code, 1964 ed., §397(h) (June 30, 1949,
ch. 288, title V, §507, as added Sept. 5, 1950, ch. 849,
§6(d), 64 Stat. 583, and amended July 12, 1952, ch. 703,
§1(0), (p), 66 Stat. 594; July 12, 1955, ch. 329, 69 Stat. 297;
Aug. 12, 1955, ch. 859, 69 Stat. 695; July 3, 1956, ch. 513,
§4, 70 Stat. 494; June 13, 1957, Pub. L. 85-51, 71 Stat. 69;
Mar. 15, 1958, Pub. L. 85-341, §1(1), 72 Stat. 34).

PRIOR PROVISIONS

A prior section 2113 was renumbered section 2117 of
this title.

AMENDMENTS

1984—Pub. L. 98-497, §107(a)(7), substituted ‘‘Archi-
vist” for ‘“‘Administrator of General Services”.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98497 effective Apr. 1, 1985,
see section 301 of Pub. L. 98-497, set out as a note under
section 2102 of this title.

§2114. Preservation of audio and visual records

The Archivist may make and preserve audio
and visual records, including motion-picture
films, still photographs, and sound recordings,
in analog, digital, or any other form, pertaining
to and illustrative of the historical development
of the United States Government and its activi-
ties, and provide for preparing, editing, titling,
scoring, processing, duplicating, reproducing,
exhibiting, and releasing for non-profit edu-
cational purposes, motion-picture films, still
photographs, and sound recordings in the Archi-
vist’s custody.

(Pub. L. 90-620, Oct. 22, 1968, 82 Stat. 1290, §2110;

renumbered §2114 and amended Pub. L. 98-497,
title I, §§102(a)(1), 107(a)(7), Oct. 19, 1984, 98 Stat.
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2280, 2286; Pub. L. 113-187, §3(c)(1), Nov. 26, 2014,
128 Stat. 2008.)

HISTORICAL AND REVISION NOTES

Based on 44 U.S. Code, 1964 ed., §397(i) (June 30, 1949,
ch. 288, title V, §507, as added Sept. 5, 1950, ch. 849,
§6(d), 64 Stat. 583; and amended July 12, 1952, ch. 703,
§1(0), (p), 66 Stat. 594; July 12, 1955, ch. 329, 69 Stat. 297;
Aug. 12, 1955, ch. 859, 69 Stat. 695; July 3, 1956, ch. 513,
§4, 70 Stat. 494; June 13, 1957, Pub. L. 85-51, 71 Stat. 69;
Mar. 15, 1958, Pub. L. 85-341, §1(1), 72 Stat. 34).

PRIOR PROVISIONS

A prior section 2114 was renumbered section 2118 of
this title.

AMENDMENTS

2014—Pub. L. 113-187 amended section generally. Prior
to amendment section related to preservation of mo-
tion-picture films, still pictures, and sound recordings.

1984—Pub. L. 98-497, §107(a)(7), substituted ¢ Archi-
vist” for ‘“‘Administrator of General Services’.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-497 effective Apr. 1, 1985,
see section 301 of Pub. L. 98-497, set out as a note under
section 2102 of this title.

§ 2115. Reports; correction of violations

(a) In carrying out the duties and responsibil-
ities under chapters 21, 25, 29, 31, and 33 of this
title, the Archivist may obtain reports from any
Federal agency on such agency’s activities
under such chapters.

(b) When the Archivist finds that a provision
of any such chapter has been or is being vio-
lated, the Archivist shall (1) inform in writing
the head of the agency concerned of the viola-
tion and make recommendations for its correc-
tion; and (2) unless satisfactory corrective meas-
ures are demonstrably commenced within a rea-
sonable time, submit a written report of the
matter to the President and the Congress.

(Pub. L. 90-620, Oct. 22, 1968, 82 Stat. 1290, §2111;
Pub. L. 94-575, §4(b), Oct. 21, 1976, 90 Stat. 2727;
renumbered §2115 and amended Pub. L. 98-497,
title I, §§102(a)(1), 107(a)(8), Oct. 19, 1984, 98 Stat.
2280, 2286; Pub. L. 113-187, §9(e), Nov. 26, 2014, 128
Stat. 2014.)

HISTORICAL AND REVISION NOTES

Based on 44 U.S. Code, 1964 ed., §398 (June 30, 1949, ch.
288, title V, §508, as added Sept. 5, 1950, ch. 849, §6(d), 64
Stat. 583).

AMENDMENTS

2014—Subsec. (a). Pub. L. 113-187, §9(e)(1), substituted
“the duties” for ‘‘their respective duties’ and struck
out ‘‘and the Administrator’ after ‘‘the Archivist” and
‘‘each” before ‘‘obtain reports’.

Subsec. (b). Pub. L. 113-187, §9(e)(2), struck out ‘‘ei-
ther” after “When’’, struck out ‘‘or the Administrator”’
after ‘‘the Archivist” in two places, and substituted
‘“‘demonstrably commenced” for ‘‘inaugurated’.

1984—Pub. L. 98-497, §107(a)(8), amended section gen-
erally, inserting reference to Archivist and striking out
reference to chapter 27 of this title.

1976—Subsec. (b). Pub. L. 94-575 inserted reference to
chapter 33 of this title.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-497 effective Apr. 1, 1985,
see section 301 of Pub. L. 98-497, set out as a note under
section 2102 of this title.
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§2116. Legal status of reproductions; official seal;
fees for copies and reproductions

(a) When records that are required by statute
to be retained indefinitely have been reproduced
by photographic, microphotographic, digital, or
other processes, in accordance with standards
established by the Archivist the indefinite re-
tention by the photographic, microphoto-
graphic, digital, or other reproductions con-
stitutes compliance with the statutory require-
ment for the indefinite retention of the original
records. The reproductions, as well as reproduc-
tions made under regulations to carry out chap-
ter 21, 29, 31, and 33 of this title, shall have the
same legal status as the originals.

(b) There shall be an official seal for the Na-
tional Archives of the United States which shall
be judicially noticed. When a copy or reproduc-
tion, furnished under this section, is authenti-
cated by the official seal and certified by the Ar-
chivist, the copy or reproduction shall be admit-
ted in evidence equally with the original from
which it was made.

(c) The Archivist may charge a fee set to re-
cover the costs for making or authenticating
copies or reproductions of materials transferred
to the Archivist’s custody. Such fee shall be
fixed by the Archivist at a level which will re-
cover, so far as practicable, all elements of such
costs, and may, in the Archivist’s discretion, in-
clude increments for the estimated replacement
cost of equipment. Such fees shall be paid into,
administered, and expended as a part of the Na-
tional Archives Trust Fund. The Archivist may
not charge for making or authenticating copies
or reproductions of materials for official use by
the United States Government unless appropria-
tions available to the Archivist for this purpose
are insufficient to cover the cost of performing
the work.

(Pub. L. 90-620, Oct. 22, 1968, 82 Stat. 1291, §2112;
Pub. L. 94-575, §4(b), Oct. 21, 1976, 90 Stat. 2727;
renumbered §2116 and amended Pub. L. 98-497,
title I, §§102(a)(1), 107(a)(9), title II, §201, Oct. 19,
1984, 98 Stat. 2280, 2286, 2292; Pub. L. 113-187,
§§3(d), 8(1), Nov. 26, 2014, 128 Stat. 2008, 2011.)

HISTORICAL AND REVISION NOTES

Based on 44 U.S. Code, 1964 ed., §399 (June 30, 1949, ch.
288, title V, §509, as added Sept. 5, 1950, ch. 849, §6(d), 64
Stat. 583).

AMENDMENTS

2014—Subsec. (a). Pub. L. 113-187, §3(d), inserted ‘‘dig-
ital,”” after ‘‘microphotographic,” in two places.

Subsec. (¢). Pub. L. 113-187, §8(1), substituted ‘‘the Ar-
chivist’s custody’’ for ‘‘his custody’’.

1984—Subsec. (a). Pub. L. 98-497, §107(a)(9)(A), sub-
stituted ‘‘Archivist”” for ‘‘Administrator of General
Services’’.

Subsec. (b). Pub. L. 98-497, §107(a)(9)(B), substituted
‘“Archivist” for ‘“Administrator”.

Subsec. (c¢). Pub. L. 98-497, §201, substituted provi-
sions transferring functions from Administrator of
General Services to Archivist of the United States, fur-
ther substituted provisions relating to permissible fee
charges for former provisions which set a fee not in ex-
cess of 10 percent above costs and expenses for making
copies, inserted ‘‘unless appropriations available to the
Archivist for this purpose are insufficient to cover the
cost of performing the work”, and struck out provision
that reimbursement may be accepted to cover cost of

TITLE 44—PUBLIC PRINTING AND DOCUMENTS

Page 92

furnishing copies or reproductions that could not
otherwise be furnished.

1976—Subsec. (a). Pub. L. 94-575 inserted reference to
chapter 33 of this title.

EFFECTIVE DATE OF 1984 AMENDMENT
Amendment by Pub. L. 98-497 effective Apr. 1, 1985,

see section 301 of Pub. L. 98-497, set out as a note under
section 2102 of this title.

§2117. Limitation on liability

When letters and other intellectual produc-
tions (exclusive of patented material, published
works under copyright protection, and unpub-
lished works for which copyright registration
has been made) come into the custody or posses-
sion of the Archivist, the United States or its
agents are not liable for infringement of copy-
right or analogous rights arising out of use of
the materials for display, inspection, research,
reproduction, or other purposes.

(Pub. L. 90-620, Oct. 22, 1968, 82 Stat. 1291, §2113;
Pub. L. 94-553, §105(b), Oct. 19, 1976, 90 Stat. 2599;
renumbered §2117 and amended Pub. L. 98-497,
title I, §§102(a)(1), 107(a)(7), Oct. 19, 1984, 98 Stat.
2280, 2286.)

HISTORICAL AND REVISION NOTES

Based on 44 U.S. Code, 1964 ed., §400 (June 30, 1949, ch.
288, title V, §510, as added Sept. 5, 1950, ch. 849, §6(d), 64
Stat. 583).

AMENDMENTS

1984—Pub. L. 98-497, §107(a)(7), substituted ‘‘Archi-
vist” for ‘“‘Administrator of General Services’.

1976—Pub. L. 94-553 substituted ‘‘productions (exclu-
sive of patented material, published works under copy-
right protection, and unpublished works for which
copyright registration has been made) come into the
custody or possession of the Administrator of General
Services, the United States or its agents are not liable
for infringement of copyright or analogous rights’ for
“productions, exclusive of material copyrighted or pat-
ented, come into the custody or possession of the Ad-
ministrator of General Services, the United States or
its agents are not liable for infringement of literary
property rights or analogous rights’.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-497 effective Apr. 1, 1985,
see section 301 of Pub. L. 98-497, set out as a note under
section 2102 of this title.

EFFECTIVE DATE OF 1976 AMENDMENT
Amendment by Pub. L. 94-553 effective Jan. 1, 1978,

see section 102 of Pub. L. 94-553, set out as an Effective
Date note preceding section 101 of Title 17, Copyrights.

§2118. Records of Congress

The Secretary of the Senate and the Clerk of

the House of Representatives, acting jointly,
shall obtain at the close of each Congress all the
noncurrent records of the Congress and of each
congressional committee and transfer them to
the National Archives and Records Administra-
tion for preservation, subject to the orders of
the Senate or the House of Representatives, re-
spectively.
(Pub. L. 90-620, Oct. 22, 1968, 82 Stat. 1291, §2114;
renumbered §2118 and amended Pub. L. 98-497,
title I, §§102(a)(1), 107(a)(10), Oct. 19, 1984, 98
Stat. 2280, 2286.)

HISTORICAL AND REVISION NOTES

Based on 44 U.S. Code, 1964 ed., §402 (Aug. 2, 1946, ch.
753, title I, §140, 60 Stat. 833).
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AMENDMENTS

1984—Pub. L. 98-497, §107(a)(10)), substituted ‘‘Na-
tional Archives and Records Administration’ for “‘Gen-
eral Services Administration”.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-497 effective Apr. 1, 1985,
see section 301 of Pub. L. 98-497, set out as a note under
section 2102 of this title.

§2119. Cooperative agreements

(a) AUTHORITY.—The Archivist may enter into
cooperative agreements pursuant to section 6305
of title 31 that involve the transfer of funds from
the National Archives and Records Administra-
tion to State and local governments, other pub-
lic entities, educational institutions, or private
nonprofit organizations (including foundations
or institutes organized to support the National
Archives and Records Administration or the
Presidential archival depositories operated by
it) for the public purpose of carrying out pro-
grams of the National Archives and Records Ad-
ministration.

(b) LIMITATIONS.—Not more than $25,000 may
be transferred under a cooperative agreement
entered into as authorized by subsection (a). Not
more than a total of $75,000 may be transferred
under such agreements in any fiscal year.

(¢c) REPORT.—Not later than December 31st of
each year, the Archivist shall submit to the
Committee on Government Reform of the House
of Representatives and the Committee on Gov-
ernmental Affairs of the Senate a report on the
provisions, amount, and duration of each coop-
erative agreement entered into as authorized by
subsection (a) during the preceding fiscal year.

(Added Pub. L. 108-383, §5(a), Oct. 30, 2004, 118
Stat. 2219.)

CHANGE OF NAME

Committee on Government Reform of House of Rep-
resentatives changed to Committee on Oversight and
Government Reform of House of Representatives by
House Resolution No. 6, One Hundred Tenth Congress,
Jan. 5, 2007. Committee on Oversight and Government
Reform of House of Representatives changed to Com-
mittee on Oversight and Reform of House of Represent-
atives by House Resolution No. 6, One Hundred Six-
teenth Congress, Jan. 9, 2019.

Committee on Governmental Affairs of Senate
changed to Committee on Homeland Security and Gov-
ernmental Affairs of Senate, effective Jan. 4, 2005, by
Senate Resolution No. 445, One Hundred Eighth Con-
gress, Oct. 9, 2004.

§2120. Online access of founding fathers docu-
ments

The Archivist may enter into a cooperative
agreement to provide online access to the pub-
lished volumes of the papers of—

(1) George Washington;

(2) Alexander Hamilton;

(3) Thomas Jefferson;

(4) Benjamin Franklin;

(5) John Adams;

(6) James Madison; and

(7) other prominent historical figures, as de-
termined appropriate by the Archivist of the

United States.

(Added Pub. L. 110-404, §4(a), Oct. 13, 2008, 122
Stat. 4283.)
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TRANSFER OF FUNDS

Pub. L. 110-404, §4(b), Oct. 13, 2008, 122 Stat. 4283, pro-
vided that:

‘(1) IN GENERAL.—The Archivist of the United States,
in the role as chairman of the National Historical Pub-
lications and Records Commission may enter into coop-
erative agreements pursuant to section 6305 of title 31,
United States Code, that involve the transfer of funds
from the National Historical Publications and Records
Commission to State and local governments, tribal
governments, other public entities, educational institu-
tions, or private nonprofit organizations for the public
purpose of carrying out section 2120 of title 44, United
States Codes [sic].

“(2) REPORT.—Not later than December 31st of each
year, the Archivist of the United States shall submit to
the Committee on Homeland Security and Govern-
mental Affairs of the Senate and the Committee on
Oversight and Government Reform [now Committee on
Oversight and Reform] of the House of Representatives
a report on the provisions, amount, and duration of
each cooperative agreement entered into as authorized
by paragraph (1) during the preceding fiscal year.”

CHAPTER 22—PRESIDENTIAL RECORDS

Sec.

2201. Definitions.

2202. Ownership of Presidential records.

2203. Management and custody of Presidential rec-
ords.

2204. Restrictions on access to Presidential rec-
ords.

2205. Exceptions to restriction on access.!

2206. Regulations.

22017. Vice-Presidential records.

2208. Claims of constitutionally based privilege
against disclosure.

2209. Disclosure requirement for official business

conducted wusing non-official electronic

messaging accounts.
AMENDMENTS

2014—Pub. L. 113-187, §2(a)(3), (e)(2), Nov. 26, 2014, 128
Stat. 2005, 2007, added items 2208 and 2209.

§ 2201. Definitions

As used in this chapter—

(1) The term ‘‘documentary material’’ means
all books, correspondence, memoranda, docu-
ments, papers, pamphlets, works of art, mod-
els, pictures, photographs, plats, maps, films,
and motion pictures, including, but not lim-
ited to, audio and visual records, or other elec-
tronic or mechanical recordations, whether in
analog, digital, or any other form.

(2) The term ‘‘Presidential records’” means
documentary materials, or any reasonably
segregable portion thereof, created or received
by the President, the President’s immediate
staff, or a unit or individual of the Executive
Office of the President whose function is to ad-
vise or assist the President, in the course of
conducting activities which relate to or have
an effect upon the carrying out of the con-
stitutional, statutory, or other official or cer-
emonial duties of the President. Such term—

(A) includes any documentary materials
relating to the political activities of the

President or members of the President’s

staff, but only if such activities relate to or

have a direct effect upon the carrying out of
constitutional, statutory, or other official or
ceremonial duties of the President; but

180 in original. Does not conform to section catchline.
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