§1044b

2001—Subsec. (b)(2). Pub. L. 107-107, §1103(a), sub-
stituted ‘‘legal assistance attorneys’ for ‘‘legal assist-
ance officers’.

Subsec. (b)(5). Pub. L. 107-107, §1103(b), added par. (5).

1996—Subsec. (b)(1). Pub. L. 104-201, §573(1), sub-
stituted ‘¢, including reserve judge advocates when not
in a duty status” for ‘“‘on active duty or performing in-
active-duty training”’.

Subsec. (b)(3). Pub. L. 104-201, §573(2), substituted
“adjutants, including reserve members when not in a
duty status’ for ‘‘adjutants on active duty or perform-
ing inactive-duty training”’.

Subsec. (b)(4). Pub. L. 104-201, §573(3), substituted
“members of the armed forces, including reserve mem-
bers when not in a duty status,’” for ‘‘persons on active
duty or performing inactive-duty training”’.

TRANSFER OF FUNCTIONS

For transfer of authorities, functions, personnel, and
assets of the Coast Guard, including the authorities
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security,
and for treatment of related references, see sections
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.

§ 1044b. Military powers of attorney: requirement
for recognition by States

(a) INSTRUMENTS TO BE GIVEN LEGAL EFFECT
WITHOUT REGARD TO STATE LAW.—A military
power of attorney—

(1) is exempt from any requirement of form,
substance, formality, or recording that is pro-
vided for powers of attorney under the laws of
a State; and

(2) shall be given the same legal effect as a
power of attorney prepared and executed in ac-
cordance with the laws of the State concerned.

(b) MILITARY POWER OF ATTORNEY.—For pur-
poses of this section, a military power of attor-
ney is any general or special power of attorney
that is notarized in accordance with section
1044a of this title or other applicable State or
Federal law.

(¢c) STATEMENT To BE INCLUDED.—(1) Under
regulations prescribed by the Secretary con-
cerned, each military power of attorney shall
contain a statement that sets forth the provi-
sions of subsection (a).

(2) Paragraph (1) shall not be construed to
make inapplicable the provisions of subsection
(a) to a military power of attorney that does not
include a statement described in that paragraph.

(d) STATE DEFINED.—In this section, the term
‘““State” includes the District of Columbia, the
Commonwealth of Puerto Rico, and a possession
of the United States.

(Added Pub. L. 103-160, div. A, title V, §574(a),
Nov. 30, 1993, 107 Stat. 1674.)

§1044c. Advance medical directives of members
and dependents: requirement for recognition
by States

(a) INSTRUMENTS TO BE GIVEN LEGAL EFFECT
WITHOUT REGARD TO STATE LAW.—An advance
medical directive executed by a person eligible
for legal assistance—

(1) is exempt from any requirement of form,
substance, formality, or recording that is pro-
vided for advance medical directives under the
laws of a State; and
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(2) shall be given the same legal effect as an
advance medical directive prepared and exe-
cuted in accordance with the laws of the State
concerned.

(b) ADVANCE MEDICAL DIRECTIVES.—For pur-
poses of this section, an advance medical direc-
tive is any written declaration that—

(1) sets forth directions regarding the provi-
sion, withdrawal, or withholding of life-pro-
longing procedures, including hydration and
sustenance, for the declarant whenever the de-
clarant has a terminal physical condition or is
in a persistent vegetative state; or

(2) authorizes another person to make health
care decisions for the declarant, under circum-
stances stated in the declaration, whenever
the declarant is incapable of making informed
health care decisions.

(c) STATEMENT To BE INCLUDED.—(1) Under
regulations prescribed by the Secretary con-
cerned, an advance medical directive prepared
by an attorney authorized to provide legal as-
sistance shall contain a statement that sets
forth the provisions of subsection (a).

(2) Paragraph (1) shall not be construed to
make inapplicable the provisions of subsection
(a) to an advance medical directive that does
not include a statement described in that para-
graph.

(d) STATES NOT RECOGNIZING ADVANCE MEDICAL
DIRECTIVES.—Subsection (a) does not make an
advance medical directive enforceable in a State
that does not otherwise recognize and enforce
advance medical directives under the laws of the
State.

(e) DEFINITIONS.—In this section:

(1) The term ‘‘State’ includes the District of
Columbia, the Commonwealth of Puerto Rico,
and a possession of the United States.

(2) The term ‘‘person eligible for legal assist-
ance’” means a person who is eligible for legal
assistance under section 1044 of this title.

(3) The term ‘‘legal assistance’ means legal
services authorized under section 1044 of this
title.

(Added Pub. L. 104-106, div. A,
§749(a)(1), Feb. 10, 1996, 110 Stat. 388.)

EFFECTIVE DATE OF 1996 AMENDMENT

Pub. L. 104-106, div. A, title VII, §749(b), Feb. 10, 1996,
110 Stat. 389, provided that: ‘‘Section 1044c of title 10,
United States Code, shall take effect on the date of the
enactment of this Act [Feb. 10, 1996] and shall apply to
advance medical directives referred to in that section
that are executed before, on, or after that date.”

title VII,

§1044d. Military testamentary instruments: re-
quirement for recognition by States

(a) TESTAMENTARY INSTRUMENTS TO BE GIVEN
LEGAL EFFECT.—A military testamentary in-
strument—

(1) is exempt from any requirement of form,
formality, or recording before probate that is
provided for testamentary instruments under
the laws of a State; and

(2) has the same legal effect as a testa-
mentary instrument prepared and executed in
accordance with the laws of the State in which
it is presented for probate.

(b) MILITARY TESTAMENTARY INSTRUMENTS.—
For purposes of this section, a military testa-
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