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Foreign Affairs of the House of Representa-
tives, or, where required by law for certain re-
porting purposes, the Select Committee on In-
telligence of the Senate and the Select! Com-
mittee on Intelligence of the House of Rep-
resentatives;

(2) the term ‘‘enemy’” means any country,
government, group, or person that has been
engaged in hostilities, whether or not lawfully
authorized, with the United States;

(3) the term ‘‘person’ means—

(A) any natural person;

(B) any corporation, partnership, or other
legal entity; and

(C) any organization,
group; and

association, or

(4) the term ‘‘spoils of war’’ means enemy
movable property lawfully captured, seized,
confiscated, or found which has become United
States property in accordance with the laws of
war.

(Pub. L. 103-236, title V, §555, Apr. 30, 1994, 108
Stat. 482.)

§ 2205. Construction

Nothing in this chapter shall apply to—

(1) the abandonment or failure to take pos-
session of spoils of war by troops in the field
for valid military reasons related to the con-
duct of the immediate conflict, including the
burden of transporting such property or a deci-
sion to allow allied forces to take immediate
possession of certain property solely for use
during an ongoing conflict;

(2) the abandonment or return of any prop-
erty obtained, borrowed, or requisitioned for
temporary use during military operations
without intent to retain possession of such
property;

(3) the destruction of spoils of war by troops
in the field;

(4) the return of spoils of war to previous
owners from whom such property had been
seized by enemy forces; or

(5) minor articles of personal property which
have lawfully become the property of individ-
ual members of the armed forces as war tro-
phies pursuant to public written authorization
from the Department of Defense.

(Pub. L. 103-236, title V, §556, Apr. 30, 1994, 108
Stat. 483.)

CHAPTER 40—DEFENSE AGAINST WEAPONS
OF MASS DESTRUCTION

Sec.
2301. Findings.
2302. Definitions.

SUBCHAPTER I—DOMESTIC PREPAREDNESS

2311. Response to threats of terrorist use of weap-

ons of mass destruction.

2312. Repealed.

2313. Nuclear, chemical, and biological emergency
response.

2314. Chemical, biological, radiological, nuclear,
and high-yield explosives response team.

2315. Testing of preparedness for emergencies in-

volving nuclear, radiological, chemical, and
biological weapons.

180 in original. Probably should be preceded by ‘‘Permanent’.
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Sec.
2316. Actions to increase civilian expertise.
23117. Rapid response information system.

SUBCHAPTER II-INTERDICTION OF WEAPONS OF
MASS DESTRUCTION AND RELATED MATERIALS

2331. Procurement of detection equipment for

United States border security.

2332. Sense of Congress concerning criminal pen-
alties.

2333. International border security.

2334. Training program.

SUBCHAPTER III—CONTROL AND DISPOSITION OF
WEAPONS OF MASS DESTRUCTION AND RELAT-
ED MATERIALS THREATENING THE UNITED
STATES

2341. Elimination of plutonium production.

2342. Cooperative program on research, develop-
ment, and demonstration of technology re-
garding nuclear or radiological terrorism.

2343. Matters relating to the international mate-
rials protection, control, and accounting
program of the Department of Energy.

2344. Strengthened international security for nu-
clear materials and security of nuclear op-
erations.

2345. Export control programs.

SUBCHAPTER IV—COORDINATION OF POLICY AND
COUNTERMEASURES AGAINST PROLIFERATION
OF WEAPONS OF MASS DESTRUCTION

2351. National coordinator on nonproliferation.

2352. National Security Council Committee on
Nonproliferation.

2353. Comprehensive preparedness program.

2354. Termination.

SUBCHAPTER IV-A—NONPROLIFERATION
ASSISTANCE COORDINATION

2357. Findings.

2357a. Definitions.

2357b. Establishment of Committee on Nonprolifera-
tion Assistance.

2357c. Purposes and authority.

2357d. Administrative support.

2357e. Confidentiality of information.

23571, Statutory construction.

2357g. Reporting and consultation.

SUBCHAPTER V—MISCELLANEOUS

2361. Sense of Congress concerning contracting pol-
icy.

2362. Transfers of allocations among cooperative
threat reduction programs.

2363. Sense of Congress concerning assistance to
states of former Soviet Union.

2364. Purchase of low-enriched uranium derived
from Russian highly enriched uranium.

2365. Sense of Congress concerning purchase, pack-
aging, and transportation of fissile mate-
rials at risk of theft.

2366. Repealed.

23617. Reports on acquisition of technology relating
to weapons of mass destruction and the
threat posed by weapons of mass destruc-
tion, ballistic missiles, and cruise missiles.

2368. Annual reports on the proliferation of mis-
siles and essential components of nuclear,
biological, chemical, and radiological weap-
ons.

2369. Repealed.

2370. Notification of Committees on Armed Serv-
ices with respect to certain nonprolifera-
tion and proliferation activities.

2371. Repealed.

§2301. Findings

Congress makes the following findings:
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(1) Weapons of mass destruction and related
materials and technologies are increasingly
available from worldwide sources. Technical
information relating to such weapons is read-
ily available on the Internet, and raw mate-
rials for chemical, biological, and radiological
weapons are widely available for legitimate
commercial purposes.

(2) The former Soviet Union produced and
maintained a vast array of nuclear, biological,
and chemical weapons of mass destruction.

(3) Many of the states of the former Soviet
Union retain the facilities, materials, and
technologies capable of producing additional
quantities of weapons of mass destruction.

(4) The disintegration of the former Soviet
Union was accompanied by disruptions of com-
mand and control systems, deficiencies in ac-
countability for weapons, weapons-related ma-
terials and technologies, economic hardships,
and significant gaps in border control among
the states of the former Soviet Union. The
problems of organized crime and corruption in
the states of the former Soviet Union increase
the potential for proliferation of nuclear, radi-
ological, biological, and chemical weapons and
related materials.

(5) The conditions described in paragraph (4)
have substantially increased the ability of po-
tentially hostile nations, terrorist groups, and
individuals to acquire weapons of mass de-
struction and related materials and tech-
nologies from within the states of the former
Soviet Union and from unemployed scientists
who worked on those programs.

(6) As a result of such conditions, the capa-
bility of potentially hostile nations and ter-
rorist groups to acquire nuclear, radiological,
biological, and chemical weapons is greater
than at any time in history.

(7) The President has identified North Korea,
Iraq, Iran, and Libya as hostile states which
already possess some weapons of mass destruc-
tion and are developing others.

(8) The acquisition or the development and
use of weapons of mass destruction is well
within the capability of many extremist and
terrorist movements, acting independently or
as proxies for foreign states.

(9) Foreign states can transfer weapons to or
otherwise aid extremist and terrorist move-
ments indirectly and with plausible deni-
ability.

(10) Terrorist groups have already conducted
chemical attacks against civilian targets in
the United States and Japan, and a radiologi-
cal attack in Russia.

(11) The potential for the national security
of the United States to be threatened by nu-
clear, radiological, chemical, or biological ter-
rorism must be taken seriously.

(12) There is a significant and growing threat
of attack by weapons of mass destruction on
targets that are not military targets in the
usual sense of the term.

(13) Concomitantly, the threat posed to the
citizens of the United States by nuclear, radio-
logical, biological, and chemical weapons de-
livered by unconventional means is significant
and growing.

(14) Mass terror may result from terrorist in-
cidents involving nuclear, radiological, bio-
logical, or chemical materials.
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(15) Facilities required for production of ra-
diological, biological, and chemical weapons
are much smaller and harder to detect than
nuclear weapons facilities, and biological and
chemical weapons can be deployed by alter-
native delivery means other than long-range
ballistic missiles.

(16) Covert or unconventional means of de-
livery of nuclear, radiological, biological, and
chemical weapons include cargo ships, pas-
senger aircraft, commercial and private vehi-
cles and vessels, and commercial cargo ship-
ments routed through multiple destinations.

(17) Traditional arms control efforts assume
large state efforts with detectable manufac-
turing programs and weapons production pro-
grams, but are ineffective in monitoring and
controlling smaller, though potentially more
dangerous, unconventional proliferation ef-
forts.

(18) Conventional counterproliferation ef-
forts would do little to detect or prevent the
rapid development of a capability to suddenly
manufacture several hundred chemical or bio-
logical weapons with nothing but commercial
supplies and equipment.

(19) The United States lacks adequate plan-
ning and countermeasures to address the
threat of nuclear, radiological, biological, and
chemical terrorism.

(20) The Department of Energy has estab-
lished a Nuclear Emergency Response Team
which is available in case of nuclear or radio-
logical emergencies, but no comparable units
exist to deal with emergencies involving bio-
logical or chemical weapons or related mate-
rials.

(21) State and local emergency response per-
sonnel are not adequately prepared or trained
for incidents involving nuclear, radiological,
biological, or chemical materials.

(22) Exercises of the Federal, State, and
local response to nuclear, radiological, bio-
logical, or chemical terrorism have revealed
serious deficiencies in preparedness and severe
problems of coordination.

(23) The development of, and allocation of
responsibilities for, effective countermeasures
to nuclear, radiological, biological, or chemi-
cal terrorism in the United States requires
well-coordinated participation of many Fed-
eral agencies, and careful planning by the Fed-
eral Government and State and local govern-
ments.

(24) Training and exercises can significantly
improve the preparedness of State and local
emergency response personnel for emergencies
involving nuclear, radiological, biological, or
chemical weapons or related materials.

(25) Sharing of the expertise and capabilities
of the Department of Defense, which tradition-
ally has provided assistance to Federal, State,
and local officials in neutralizing, disman-
tling, and disposing of explosive ordnance, as
well as radiological, biological, and chemical
materials, can be a vital contribution to the
development and deployment of counter-
measures against nuclear, biological, and
chemical weapons of mass destruction.

(26) The United States lacks effective policy
coordination regarding the threat posed by the
proliferation of weapons of mass destruction.
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(Pub. L. 104-201, div. A, title XIV, §1402, Sept. 23,
1996, 110 Stat. 2715.)

SHORT TITLE OF 1996 AMENDMENT

Pub. L. 104-293, title VII, §701, Oct. 11, 1996, 110 Stat.
3470, provided that: ““This title [enacting section 2366 of
this title and provisions set out as a note under section
2351 of this title] may be cited as the ‘Combatting Pro-
liferation of Weapons of Mass Destruction Act of 1996°.”’

SHORT TITLE

Pub. L. 104-201, div. A, title XIV, §1401, Sept. 23, 1996,
110 Stat. 2715, provided that: ‘“This title [enacting this
chapter, section 382 of Title 10, Armed Forces, and sec-
tions 175a and 2332d of Title 18, Crimes and Criminal
Procedure, amending section 1705 of this title, section
372 of Title 10, and provisions set out as a note under
section 5955 of Title 22, Foreign Relations and Inter-
course] may be cited as the ‘Defense Against Weapons
of Mass Destruction Act of 1996°.”

Pub. L. 107228, div. B, title XIII, §1331, Sept. 30, 2002,
116 Stat. 1448, provided that: ‘“This subtitle [subtitle C
(8§1331-1339) of title XIII of div. B of Pub. L. 107-228, en-
acting subchapter IV-A of this chapter] may be cited as
the ‘Nonproliferation Assistance Coordination Act of
2002’.”

UTILIZATION OF CONTRIBUTIONS TO INTERNATIONAL NU-
CLEAR MATERIALS PROTECTION AND COOPERATION
PROGRAM AND RUSSIAN PLUTONIUM DISPOSITION PRO-
GRAM

Pub. L. 109-364, div. C, title XXXI, §3114, Oct. 17, 2006,
120 Stat. 2505, as amended by Pub. L. 110417, div. C,
title XXXT, §3115, Oct. 14, 2008, 122 Stat. 4757, provided
that:

‘‘(a) IN GENERAL.—The Secretary of Energy may, with
the concurrence of the Secretary of State, enter into
one or more agreements with any person (including a
foreign government, international organization, or
multinational entity) that the Secretary of Energy
considers appropriate under which the person contrib-
utes funds for purposes of the International Nuclear
Materials Protection and Cooperation program or Rus-
sian Plutonium Disposition program of the National
Nuclear Security Administration.

““(b) RETENTION AND USE OF AMOUNTS.—Notwithstand-
ing section 3302 of title 31, United States Code, the Sec-
retary of Energy may retain and use amounts contrib-
uted under an agreement under subsection (a) for pur-
poses of the International Nuclear Materials Protec-
tion and Cooperation program or Russian Plutonium
Disposition program. Amounts so contributed shall be
retained in a separate fund established in the Treasury
for such purposes and shall be available for use without
further appropriation and without fiscal year limita-
tion.

“(c) RETURN OF AMOUNTS NOT USED WITHIN 5 YEARS.—
If an amount contributed under an agreement under
subsection (a) is not used under this section within 5
years after it was contributed, the Secretary of Energy
shall return that amount to the person who contributed
it.

“(d) NOTICE TO CONGRESSIONAL DEFENSE COMMIT-
TEES.—Not later than 30 days after the receipt of an
amount contributed under subsection (a), the Secretary
of Energy shall submit to the congressional defense
committees [Committees on Armed Services and Ap-
propriations of the Senate and the House of Represent-
atives] a notice specifying the purpose and value of the
contribution and identifying the person who contrib-
uted it. The Secretary may not use the amount until 15
days after the notice is submitted.

‘“(e) ANNUAL REPORT.—Not later than October 31 of
each year, the Secretary of Energy shall submit to the
congressional defense committees [Committees on
Armed Services and Appropriations of the Senate and
the House of Representatives] a report on the receipt
and use of amounts under this section during the pre-
ceding fiscal year. Each report for a fiscal year shall
set forth—
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‘(1) a statement of any amounts received under
this section, including, for each such amount, the
value of the contribution and the person who contrib-
uted it;

‘“(2) a statement of any amounts used under this
section, including, for each such amount, the pur-
poses for which the amount was used; and

‘“(3) a statement of the amounts retained but not
used under this section, including, for each such
amount, the purposes (if known) for which the Sec-
retary intends to use the amount.

‘(f) EXPIRATION.—The authority to accept, retain,
and use contributions under this section expires on De-
cember 31, 2015.”

COMMISSION TO ASSESS THE THREAT TO THE UNITED
STATES FROM ELECTROMAGNETIC PULSE (EMP) ATTACK

Pub. L. 114-92, div. A, title X, §1089(a), (b), Nov. 25,
2015, 129 Stat. 1015, 1016, provided that:

‘‘(a) REESTABLISHMENT.—The commission established
pursuant to title XIV of the Floyd D. Spence National
Defense Authorization Act for Fiscal Year 2001 (as en-
acted into law by Public Law 106-398; 114 Stat.
16564A-345) [formerly set out below], and reestablished
pursuant to section 1052 of the National Defense Au-
thorization Act for Fiscal Year 2006 (Public Law
109-163; 50 U.S.C. 2301 note), known as the Commission
to Assess the Threat to the United States from Electro-
magnetic Pulse Attack, is hereby reestablished.

‘‘(b) MEMBERSHIP.—Service on the Commission is vol-
untary, and Commissioners may elect to terminate
their service on the Commission. If a Commissioner is
unwilling or unable to serve on the Commission, the
Secretary of Defense, in consultation with the chair-
men and ranking members of the Committees on
Armed Services of the House of Representatives and
the Senate, shall appoint a new member to fill that va-
cancy.”’

Pub. L. 109-163, div. A, title X, §1052(a)-(c), Jan. 6,
2006, 119 Stat. 3434, provided that:

‘‘(a) REESTABLISHMENT.—The commission established
pursuant to title XIV of the Floyd D. Spence National
Defense Authorization Act for Fiscal Year 2001 (as en-
acted into law by Public Law 106-398; 114 Stat.
1654A-345) [formerly set out below], known as the Com-
mission to Assess the Threat to the United States from
Electromagnetic Pulse Attack, is hereby reestablished.

‘(b) MEMBERSHIP.—The Commission as reestablished
shall have the same membership as the Commission
had as of the date of the submission of the report of the
Commission pursuant to section 1403(a) of such Act, as
in effect before the date of the enactment of this Act
[Jan. 6, 2006]. Service on the Commission is voluntary,
and Commissioners may elect to terminate their serv-
ice on the Commission.

““(c) COMMISSION CHARTER DEFINED.—In this section
[enacting this note and amending title XIV of Pub. L.
106-398, formerly set out below], the term ‘Commission
charter’ means title XIV of the Floyd D. Spence Na-
tional Defense Authorization Act for Fiscal Year 2001
(as enacted into law by Public Law 106-398; 114 Stat.
1654A-345 et seq.).”

Pub. L. 106-398, §1 [[div. A], title XIV], Oct. 30, 2000,
114 Stat. 1654, 1654A-345, as amended by Pub. L. 109-163,
div. A, title X, §1052(d)—(j), Jan. 6, 2006, 119 Stat. 3434,
3435; Pub. L. 109-364, div. A, title X, §1073, Oct. 17, 2006,
120 Stat. 2403; Pub. L. 110-181, div. A, title X,
§§1063(e)(2), 1075(a), (b), Jan. 28, 2008, 122 Stat. 323, 333;
Pub. L. 111-383, div. A, title X, §1075(f)(8), Jan. 7, 2011,
124 Stat. 4376; Pub. L. 114-92, div. A, title X, §1089(d)—(g),
Nov. 25, 2015, 129 Stat. 1016, which related to the Com-
mission to Assess the Threat to the United States
From Electromagnetic Pulse (EMP) Attack, was re-
pealed by Pub. L. 11591, div. A, title XVI, §1691(i), Dec.
12, 2017, 131 Stat. 1788, as amended by Pub. L. 115-232,
div. A, title X, §1081(c)(4), Aug. 13, 2018, 132 Stat. 1985.
See section 1691(a)-(h) of Pub. L. 11591, 131 Stat.
1786-1788.

[Pub. L. 115232, div. A, title X, §1081(c), Aug. 13, 2018,
132 Stat. 1985, provided that the amendment made by
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section 1081(c)(4) to section 1691(i) of Pub. L. 115-91, re-
pealing section 1 of Pub. L. 106-398, set out above, is ef-
fective as of Dec. 12, 2017, and as if included in Pub. L.
115-91 as enacted.]

DOMESTIC PREPAREDNESS FOR DEFENSE AGAINST
WEAPONS OF MASS DESTRUCTION

Pub. L. 105261, div. A, title XIV, Oct. 17, 1998, 112
Stat. 2167, as amended by Pub. L. 106-65, div. A, title X,
§1064, Oct. 5, 1999, 113 Stat. 769, Pub. L. 106-398, §1 [[div.
Al, title X, §1087(d)(7)], Oct. 30, 2000, 114 Stat. 1654,
1654A-293; Pub. L. 107-107, div. A, title XV, §1514(a),
(b)(1), Dec. 28, 2001, 115 Stat. 1273; Pub. L. 107-296, title
VIII, §889(b)(2), Nov. 25, 2002, 116 Stat. 2251, provided
that:

¢“SEC. 1401. SHORT TITLE.
“This title may be cited as the ‘Defense Against
Weapons of Mass Destruction Act of 1998°.

“SEC. 1402. DOMESTIC PREPAREDNESS FOR RE-
SPONSE TO THREATS OF TERRORIST USE OF
WEAPONS OF MASS DESTRUCTION.

‘‘(a) ENHANCED RESPONSE CAPABILITY.—In light of the
continuing potential for terrorist use of weapons of
mass destruction against the United States and the
need to develop a more fully coordinated response to
that threat on the part of Federal, State, and local
agencies, the President shall act to increase the effec-
tiveness at the Federal, State, and local level of the do-
mestic emergency preparedness program for response
to terrorist incidents involving weapons of mass de-
struction by utilizing the President’s existing authori-
ties to develop an integrated program that builds upon
the program established under the Defense Against
Weapons of Mass Destruction Act of 1996 (title XIV of
Public Law 104-201; 110 Stat. 2714; 50 U.S.C. 2301 et seq.).

“(b) REPORT.—Not later than January 31, 1999, the
President shall submit to Congress a report containing
information on the actions taken at the Federal, State,
and local level to develop an integrated program to pre-
vent and respond to terrorist incidents involving weap-
ons of mass destruction.

“SEC. 1403. REPORT ON DOMESTIC EMERGENCY
PREPAREDNESS

[Repealed. Pub. L. 107-296, title VIII, §889(b)(2), Nov.
25, 2002, 116 Stat. 2251.]

“SEC. 1404. THREAT AND RISK ASSESSMENTS.

‘‘(a) THREAT AND RISK ASSESSMENTS.—Assistance to
Federal, State, and local agencies provided under the
program under section 1402 shall include the perform-
ance of assessments of the threat and risk of terrorist
employment of weapons of mass destruction against
cities and other local areas. Such assessments shall be
used by Federal, State, and local agencies to determine
the training and equipment requirements under this
program and shall be performed as a collaborative ef-
fort with State and local agencies.

‘“(b) CONDUCT OF ASSESSMENTS.—The Department of
Justice, as lead Federal agency for domestic crisis
management in response to terrorism involving weap-
ons of mass destruction, shall—

‘(1) conduct any threat and risk assessment per-
formed under subsection (a) in coordination with ap-
propriate Federal, State, and local agencies; and

‘“(2) develop procedures and guidance for conduct of
the threat and risk assessment in consultation with
officials from the intelligence community.

“SEC. 1405. ADVISORY PANEL TO ASSESS DOMES-
TIC RESPONSE CAPABILITIES FOR TERRORISM
INVOLVING WEAPONS OF MASS DESTRUCTION.

‘‘(a) REQUIREMENT FOR PANEL.—The Secretary of De-
fense, in consultation with the Attorney General, the

Secretary of Energy, the Secretary of Health and

Human Services, and the Director of the Federal Emer-

gency Management Agency, shall enter into a contract

with a federally funded research and development cen-
ter to establish a panel to assess the capabilities for do-
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mestic response to terrorism involving weapons of mass
destruction.

““(b) COMPOSITION OF PANEL; SELECTION.—(1) The panel
shall be composed of members who shall be private citi-
zens of the United States with knowledge and expertise
in emergency response matters.

‘(2) Members of the panel shall be selected by the
federally funded research and development center in
accordance with the terms of the contract established
pursuant to subsection (a).

‘‘(c) PROCEDURES FOR PANEL.—The federally funded
research and development center shall be responsible
for establishing appropriate procedures for the panel,
including procedures for selection of a panel chairman.

“(d) DUTIES OF PANEL.—The panel shall—

‘(1) assess Federal agency efforts to enhance do-
mestic preparedness for incidents involving weapons
of mass destruction;

‘(2) assess the progress of Federal training pro-
grams for local emergency responses to incidents in-
volving weapons of mass destruction;

‘“(3) assess deficiencies in programs for response to
incidents involving weapons of mass destruction, in-
cluding a review of unfunded communications, equip-
ment, and planning requirements, and the needs of
maritime regions;

‘(4) recommend strategies for ensuring effective co-
ordination with respect to Federal agency weapons of
mass destruction response efforts, and for ensuring
fully effective local response capabilities for weapons
of mass destruction incidents; and

‘“(5) assess the appropriate roles of State and local
government in funding effective local response capa-
bilities.

‘‘(e) DEADLINE TO ENTER INTO CONTRACT.—The Sec-
retary of Defense shall enter into the contract required
under subsection (a) not later than 60 days after the
date of the enactment of this Act [Oct. 17, 1998].

‘“(f) DEADLINE FOR SELECTION OF PANEL MEMBERS.—
Selection of panel members shall be made not later
than 30 days after the date on which the Secretary en-
ters into the contract required by subsection (a).

‘(g) INITIAL MEETING OF THE PANEL.—The panel shall
conduct its first meeting not later than 30 days after
the date that all the selections to the panel have been
made.

‘“(h) REPORTS.—(1) Not later than 6 months after the
date of the first meeting of the panel, the panel shall
submit to the President and to Congress an initial re-
port setting forth its findings, conclusions, and recom-
mendations for improving Federal, State, and local do-
mestic emergency preparedness to respond to incidents
involving weapons of mass destruction.

‘“(2) Not later than December 15 of each year, begin-
ning in 1999 and ending in 2003, the panel shall submit
to the President and to the Congress a report setting
forth its findings, conclusions, and recommendations
for improving Federal, State, and local domestic emer-
gency preparedness to respond to incidents involving
weapons of mass destruction.

‘(1) COOPERATION OF OTHER AGENCIES.—(1) The panel
may secure directly from the Department of Defense,
the Department of Energy, the Department of Health
and Human Services, the Department of Justice, and
the Federal Emergency Management Agency, or any
other Federal department or agency information that
the panel considers necessary for the panel to carry out
its duties.

‘(2) The Attorney General, the Secretary of Defense,
the Secretary of Energy, the Secretary of Health and
Human Services, the Director of the Federal Emer-
gency Management Agency, and any other official of
the United States shall provide the panel with full and
timely cooperation in carrying out its duties under this
section.

‘“(j) FuNDING.—The Secretary of Defense shall provide
the funds necessary for the panel to carry out its duties
from the funds available to the Department of Defense
for weapons of mass destruction preparedness initia-
tives.
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(k) COMPENSATION OF PANEL MEMBERS.—The provi-
sions of paragraph (4) of section 591(c) of the Foreign
Operations, Export Financing, and Related Programs
Appropriations Act, 1999 (as contained in section 101(d)
of division A of the Omnibus Consolidated and Emer-
gency Supplemental Appropriations Act, 1999 (Public
Law 105-277; 112 Stat. 2681-212)), shall apply to members
of the panel in the same manner as to members of the
National Commission on Terrorism under that para-
graph.

“‘(I) TERMINATION OF THE PANEL.—The panel shall ter-
minate five years after the date of the appointment of
the member selected as chairman of the panel.

‘“‘(m) DEFINITION.—In this section, the term ‘weapon
of mass destruction’ has the meaning given that term
in section 1403(1) of the Defense Against Weapons of
Mass Destruction Act of 1996 (50 U.S.C. 2302(1)).”

[Pub. L. 107-107, div. A, title XV, §1514(b)(2), Dec. 28,
2001, 115 Stat. 1274, provided that: ‘“The amendment
made by paragraph (1) [amending section 1405(k) of
Pub. L. 105-261, set out above] shall apply with respect
to periods of service on the advisory panel under sec-
tion 1405 of the Strom Thurmond National Defense Au-
thorization Act for Fiscal Year 1999 [Pub. L. 105-261] on
or after the date of the enactment of this Act [Dec. 28,
20011.”’]

[For transfer of all functions, personnel, assets, com-
ponents, authorities, grant programs, and liabilities of
the Federal Emergency Management Agency, including
the functions of the Under Secretary for Federal Emer-
gency Management relating thereto, to the Federal
Emergency Management Agency, see section 315(a)(1)
of Title 6, Domestic Security.]

[For transfer of functions, personnel, assets, and li-
abilities of the Federal Emergency Management Agen-
cy, including the functions of the Director of the Fed-
eral Emergency Management Agency relating thereto,
to the Secretary of Homeland Security, and for treat-
ment of related references, see former section 313(1) and
sections 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.]

EXECUTIVE ORDER NoO. 13328

Ex. Ord. No. 13328, Feb. 6, 2004, 69 F.R. 6901, which es-
tablished the Commission on the Intelligence Capabili-
ties of the United States Regarding Weapons of Mass
Destruction, was revoked by Ex. Ord. No. 13385, §3(a),
Sept. 29, 2005, 70 F.R. 57990, set out as a note under sec-
tion 14 of the Federal Advisory Committee Act in the
Appendix to Title 5, Government Organization and Em-
ployees.

§2302. Definitions

In this chapter:

(1) The term ‘‘weapon of mass destruction”
means any weapon or device that is intended,
or has the capability, to cause death or serious
bodily injury to a significant number of people
through the release, dissemination, or impact

(A) toxic or poisonous chemicals or their
precursors;

(B) a disease organism; or

(C) radiation or radioactivity.

(2) The term ‘‘independent states of the
former Soviet Union’ has the meaning given
that term in section 5801 of title 22.

(3) The term ‘‘highly enriched uranium”
means uranium enriched to 20 percent or more
in the isotope U-235.

(Pub. L. 104-201, div. A, title XIV, §1403, Sept. 23,
1996, 110 Stat. 2717.)
REFERENCES IN TEXT

This chapter, referred to in text, was in the original
‘“‘this title”’, meaning title XIV of div. A of Pub. L.
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104201, Sept. 23, 1996, 110 Stat. 2714, which is classified
principally to this chapter. For complete classification
of title XIV to the Code, see Short Title note set out
under section 2301 of this title and Tables.

SUBCHAPTER I—DOMESTIC
PREPAREDNESS

§2311. Response to threats of terrorist use of
weapons of mass destruction

(a) Enhanced response capability

In light of the potential for terrorist use of
weapons of mass destruction against the United
States, the President shall take immediate ac-
tion—

(1) to enhance the capability of the Federal
Government to prevent and respond to terror-
ist incidents involving weapons of mass de-
struction; and

(2) to provide enhanced support to improve
the capabilities of State and local emergency
response agencies to prevent and respond to
such incidents at both the national and the
local level.

(b) Report required

Not later than January 31, 1997, the President
shall transmit to Congress a report containing—

(1) an assessment of the capabilities of the
Federal Government to prevent and respond to
terrorist incidents involving weapons of mass
destruction and to support State and local pre-
vention and response efforts;

(2) requirements for improvements in those
capabilities; and

(3) the measures that should be taken to
achieve such improvements, including addi-
tional resources and legislative authorities
that would be required.

(Pub. L. 104-201, div. A, title XIV, §1411, Sept. 23,
1996, 110 Stat. 2717.)

§2312. Repealed. Pub. L. 109-163, div. A, title X,
§1034, Jan. 6, 2006, 119 Stat. 3429

Section, Pub. L. 104-201, div. A, title XIV, §1412, Sept.
23, 1996, 110 Stat. 2718; Pub. L. 107-107, div. A, title XV,
§1513, Dec. 28, 2001, 115 Stat. 1273, related to emergency
response assistance for civilian personnel in case of use
or threatened use of weapons of mass destruction.

§2313. Nuclear, chemical, and biological emer-
gency response

(a) Department of Defense

The Assistant Secretary of Defense for Home-
land Defense is responsible for the coordination
of Department of Defense assistance to Federal,
State, and 1local officials in responding to
threats involving nuclear, radiological, biologi-
cal, chemical weapons, or high-yield explosives
or related materials or technologies, including
assistance in identifying, neutralizing, disman-
tling, and disposing of nuclear, radiological, bio-
logical, chemical weapons, and high-yield explo-
sives and related materials and technologies.

(b) Department of Energy

The Secretary of Energy shall designate an of-
ficial within the Department of Energy as the
executive agent for—

(1) the coordination of Department of En-
ergy assistance to Federal, State, and local of-
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ficials in responding to threats involving nu-
clear, chemical, and biological weapons or re-
lated materials or technologies, including as-
sistance in identifying, neutralizing, disman-
tling, and disposing of nuclear weapons and re-
lated materials and technologies; and

(2) the coordination of Department of En-
ergy assistance to the Department of Defense
in carrying out that department’s responsibil-
ities under subsection (a).

(¢) Funding

Of the total amount authorized to be appro-
priated under section 301,* $15,000,000 is available
for providing assistance described in subsection
(a).
(Pub. L. 104-201, div. A, title XIV, §1413, Sept. 23,
1996, 110 Stat. 2719; Pub. L. 109-163, div. A, title
X, §1031, Jan. 6, 2006, 119 Stat. 3428.)

REFERENCES IN TEXT

Section 301, referred to in subsec. (c), is section 301 of
Pub. L. 104201, div. A, title III, Sept. 23, 1996, 110 Stat.
2475, which is not classified to the Code.

AMENDMENTS

2006—Subsec. (a). Pub. L. 109-163 reenacted heading
without change and amended text generally. Prior to
amendment, text read as follows: ‘“The Secretary of De-
fense shall designate an official within the Department
of Defense as the executive agent for—

‘(1) the coordination of Department of Defense as-
sistance to Federal, State, and local officials in re-
sponding to threats involving biological or chemical
weapons or related materials or technologies, includ-
ing assistance in identifying, neutralizing, disman-
tling, and disposing of biological and chemical weap-
ons and related materials and technologies; and

‘(2) the coordination of Department of Defense as-
sistance to the Department of Energy in carrying out
that department’s responsibilities under subsection
(0).”

TRANSFER OF TECHNOLOGY ITEMS AND EQUIPMENT IN
SUPPORT OF HOMELAND SECURITY

Pub. L. 107-314, div. A, title XIV, §1401, Dec. 2, 2002,
116 Stat. 2674, provided that:

‘‘(a) RESPONSIBLE SENIOR OFFICIAL.—The Secretary of
Defense shall designate a senior official of the Depart-
ment of Defense to coordinate all Department of De-
fense efforts to identify, evaluate, deploy, and transfer
to Federal, State, and local first responders technology
items and equipment in support of homeland security.

“(b) DuTiEs.—The official designated pursuant to sub-
section (a) shall—

‘(1) identify technology items and equipment de-
veloped or being developed by Department of Defense
components that have the potential to enhance pub-
lic safety and improve homeland security;

‘“(2) cooperate with appropriate Federal Govern-
ment officials outside the Department of Defense to
evaluate whether such technology items and equip-
ment would be useful to first responders;

‘(3) facilitate the timely transfer, through identi-
fication of appropriate private sector manufacturers,
of appropriate technology items and equipment to
Federal, State, and local first responders, in coordi-
nation with appropriate Federal Government officials
outside the Department of Defense;

‘“(4) identify and eliminate redundant and unneces-
sary research efforts within the Department of De-
fense with respect to technologies to be deployed to
first responders;

‘“(b) expedite the advancement of high priority De-
partment of Defense projects from research through
implementation of initial manufacturing; and

1See References in Text note below.
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‘“(6) participate in outreach programs established
by appropriate Federal Government officials outside
the Department of Defense to communicate with first
responders and to facilitate awareness of available
technology items and equipment to support responses
to crises.

‘‘(c) SUPPORT AGREEMENT.—The official designated
pursuant to subsection (a) shall enter into an appro-
priate agreement with a nongovernment entity for such
entity to assist the official designated under subsection
(a) in carrying out that official’s duties under this sec-
tion. Any such agreement shall be entered into using
competitive procedures in compliance with applicable
requirements of law and regulation.

‘(d) REPORT.—Not later than 180 days after the date
of the enactment of this Act [Dec. 2, 2002], the Sec-
retary of Defense shall submit to the congressional de-
fense committees [Committees on Armed Services and
Appropriations of the Senate and the House of Rep-
resentatives] a report on the actions taken to carry out
this section. The report shall include the following:

‘(1) Identification of the senior official designated
pursuant to subsection (a).

“(2) A summary of the actions taken or planned to
be taken to implement subsection (b), including a
schedule for planned actions.

“(3) An initial list of technology items and equip-
ment identified pursuant to subsection (b)(1), to-
gether with a summary of any program schedule for
the development, deployment, or transfer of such
items and equipment.

‘“(4) A description of any agreement entered into
pursuant to subsection (c).”

§2314. Chemical, biological, radiological, nuclear,
and high-yield explosives response team

(a) Department of Defense rapid response team

The Secretary of Defense shall develop and
maintain at least one domestic terrorism rapid
response team composed of members of the
Armed Forces and employees of the Department
of Defense who are capable of aiding Federal,
State, and local officials in the detection, neu-
tralization, containment, dismantlement, and
disposal of weapons of mass destruction contain-
ing chemical, biological, radiological, nuclear,
and high-yield explosives.

(b) Addition to Federal response plans

The Secretary of Homeland Security shall in-
corporate into the National Response Plan pre-
pared pursuant to section 502(6)! of the Home-
land Security Act of 2002 (6 U.S.C. 312(6)), other
existing Federal emergency response plans, and
programs prepared under section 5196(b) of title
42 guidance on the use and deployment of the
rapid response teams established under this sec-
tion to respond to emergencies involving weap-
ons of mass destruction. The Secretary of Home-
land Security shall carry out this subsection in
coordination with the Secretary of Defense and
the heads of other Federal agencies involved
with the emergency response plans.

(Pub. L. 104-201, div. A, title XIV, §1414, Sept. 23,

1996, 110 Stat. 2720; Pub. L. 109-163, div. A, title
X, §1033, Jan. 6, 2006, 119 Stat. 3429.)

REFERENCES IN TEXT

Section 502(6) of the Homeland Security Act of 2002,
referred to in subsec. (b), probably should be a ref-
erence to section 504(a)(6) of that Act, which is classi-
fied to section 314(a)(6) of Title 6, Domestic Security.

1See References in Text note below.
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Section 502 of the Act was renumbered section 504 and
par. (6) of that section was redesignated subsec. (a)(6)
by Pub. L. 109-295, title VI, §611(8), (12)(B), Oct. 4, 2006,
120 Stat. 1395, 1398.

AMENDMENTS

2006—Pub. L. 109-163, §1033(1), substituted ‘‘Chemical,
biological, radiological, nuclear, and high-yield explo-
sives response team’ for ‘‘Chemical-biological emer-
gency response team’ in section catchline.

Subsec. (a). Pub. L. 109-163, §1033(2), substituted ‘‘ra-
diological, nuclear, and high-yield explosives’ for ‘‘or
related materials’.

Subsec. (b). Pub. L. 109-163, §1033(3), in heading, sub-
stituted ‘‘plans’ for ‘‘plan’ and, in text, substituted
“The Secretary of Homeland Security shall incorporate
into the National Response Plan prepared pursuant to
section 312(6) of title 6, other existing Federal emer-
gency response plans, and’’ for ‘“‘Not later than Decem-
ber 31, 1997, the Director of the Federal Emergency
Management Agency shall develop and incorporate into
existing Federal emergency response plans and’ in first
sentence and ‘‘Secretary of Homeland Security’ for
“Director’” and ‘‘coordination’ for ‘‘consultation’ in
second sentence.

§2315. Testing of preparedness for emergencies
involving nuclear, radiological, chemical,
and biological weapons

(a) Emergencies involving nuclear, radiological,
chemical, or biological weapons

(1) The Secretary of Homeland Security shall
develop and carry out a program for testing and
improving the responses of Federal, State, and
local agencies to emergencies involving nuclear,
radiological, biological, and chemical weapons
and related materials.

(2) The program shall include exercises to be
carried out in accordance with sections 112(c)
and 238(c)(1) of title 6.

(3) In developing and carrying out the pro-
gram, the Secretary shall coordinate with the
Secretary of Defense, the Director of the Fed-
eral Bureau of Investigation, the Secretary of
Energy, and the heads of any other Federal,
State, and local government agencies that have
an expertise or responsibilities relevant to emer-
gencies described in paragraph (1).

(b) Annual revisions of programs

The Secretary of Homeland Security shall re-
vise the program developed under subsection (a)
not later than June 1 in each fiscal year covered
by the program. The revisions shall include ad-
justments that the Secretary determines nec-
essary or appropriate on the basis of the lessons
learned from the exercise or exercises carried
out under the program in the fiscal year, includ-
ing lessons learned regarding coordination prob-
lems and equipment deficiencies.

(Pub. L. 104-201, div. A, title XIV, §1415, Sept. 23,
1996, 110 Stat. 2720; Pub. L. 107-314, div. C, title
XXXI, §3154(a), Dec. 2, 2002, 116 Stat. 2738; Pub.
L. 109-163, div. A, title X, §1032, Jan. 6, 2006, 119
Stat. 3428.)

AMENDMENTS

2006—Subsec. (a). Pub. L. 109-163, §1032(a)(1), sub-
stituted ‘‘nuclear, radiological, chemical, or’ for
‘‘chemical or”’ in heading.

Subsec. (a)(1). Pub. L. 109-163, §1032(a)(2), substituted
“Secretary of Homeland Security’ for ‘‘Secretary of
Defense’ and ‘‘nuclear, radiological, biological, and”’
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for ‘‘biological weapons and related materials and
emergencies involving”’.

Subsec. (a)(2). Pub. L. 109-163, §1032(a)(3), substituted
‘‘in accordance with sections 112(c) and 238(c)(1) of title
6 for ‘‘during each of fiscal years 1997 through 2013”.

Subsec. (a)(3). Pub. L. 109-163, §1032(a)(4), inserted
‘‘the Secretary of Defense,’”” before ‘‘the Director of the
Federal Bureau of Investigation’ and struck out ‘‘the
Director of the Federal Emergency Management Agen-
cy,” before ‘‘the Secretary of Energy,”’.

Subsecs. (b), (¢). Pub. L. 109-163, §1032(b), (c), redesig-
nated subsec. (¢) as (b), substituted ‘‘The Secretary of
Homeland Security shall revise the program developed
under subsection (a)”’ for ‘“The official responsible for
carrying out a program developed under subsection (a)
or (b) shall revise the program’ in first sentence and
‘“‘the Secretary’ for ‘‘the official”’ in second sentence,
and struck out heading and text of former subsec. (b)
which related to emergencies involving nuclear and ra-
diological weapons.

Subsecs. (d), (e). Pub. L. 109-163, §1032(d), struck out
heading and text of subsecs. (d) and (e) which related to
option to transfer responsibility for programs under
this section and to funding, respectively.

2002—Subsecs. (a)(2), (b)(2). Pub. L. 107-314 substituted
“of fiscal years 1997 through 2013 for ‘‘of five succes-
sive fiscal years beginning with fiscal year 1997"".

CONSTRUCTION OF EXTENSION WITH DESIGNATION OF
ATTORNEY GENERAL AS LEAD OFFICIAL
Pub. L. 107-314, div. C, title XXXI, §3154(b), Dec. 2,
2002, 116 Stat. 2738, provided that: ‘“The amendments
made by subsection (a) [amending this section] may
not be construed as modifying the designation of the
President titled ‘Designation of the Attorney General
as the Lead Official for the Emergency Response As-
sistance Program Under Sections 1412 and 1415 of the
National Defense Authorization Act for Fiscal Year
1997, dated April 6, 2000, designating the Attorney Gen-
eral to assume programmatic and funding responsibil-
ities for the Emergency Response Assistance Program
under sections 1412 [former 50 U.S.C. 2312] and 1415 [50
U.S.C. 2315] of the Defense Against Weapons of Mass
Destruction Act of 1996 (title XIV of the National De-
fense Authorization Act for Fiscal Year 1997).”

§2316. Actions to increase civilian expertise
(a) to (¢c) Omitted

(d) Civilian expertise
The President shall take reasonable measures
to reduce the reliance of civilian law enforce-
ment officials on Department of Defense re-
sources to counter the threat posed by the use
or potential use of biological and chemical
weapons of mass destruction within the United
States. The measures shall include—
(1) actions to increase civilian law enforce-
ment expertise to counter such a threat; and
(2) actions to improve coordination between
civilian law enforcement officials and other ci-
vilian sources of expertise, within and outside
the Federal Government, to counter such a
threat.
(e) Reports

The President shall submit to Congress the
following reports:

(1) Not later than 90 days after September 23,
1996, a report describing the respective policy
functions and operational roles of Federal
agencies in countering the threat posed by the
use or potential use of biological and chemical
weapons of mass destruction within the United
States.

(2) Not later than one year after September
23, 1996, a report describing—
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(A) the actions planned to be taken to
carry out subsection (d); and
(B) the costs of such actions.

(3) Not later than three years after Septem-
ber 23, 1996, a report updating the information
provided in the reports submitted pursuant to
paragraphs (1) and (2), including the measures
taken pursuant to subsection (d).

(Pub. L. 104-201, div. A, title XIV, §1416, Sept. 23,
1996, 110 Stat. 2721.)

CODIFICATION

Section is comprised of subsecs. (d) and (e) of section
1416 of Pub. L. 104-201. Subsecs. (a) to (c¢) of section 1416
enacted section 382 (now 282) of Title 10, Armed Forces,
and sections 175a and 2332d of Title 18, Crimes and
Criminal Procedure, and amended section 372 of Title
10.

§2317. Rapid response information system

(a) Inventory of rapid response assets

(1) The head of each Federal Response Plan
agency shall develop and maintain an inventory
of physical equipment and assets under the ju-
risdiction of that agency that could be made
available to aid State and local officials in
search and rescue and other disaster manage-
ment and mitigation efforts associated with an
emergency involving weapons of mass destruc-
tion. The agency head shall submit a copy of the
inventory, and any updates of the inventory, to
the Administrator of the Federal Emergency
Management Agency for inclusion in the master
inventory required under subsection (b).

(2) Each inventory shall include a separate
listing of any equipment that is excess to the
needs of that agency and could be considered for
disposal as excess or surplus property for use for
response and training with regard to emer-
gencies involving weapons of mass destruction.

(b) Master inventory

The Administrator of the Federal Emergency
Management Agency shall compile and maintain
a comprehensive listing of all inventories pre-
pared under subsection (a). The first such mas-
ter list shall be completed not later than De-
cember 31, 1997, and shall be updated annually
thereafter.

(c) Addition to Federal response plan

Not later than December 31, 1997, the Adminis-
trator of the Federal Emergency Management
Agency shall develop and incorporate into exist-
ing Federal emergency response plans and pro-
grams prepared under section 5196(b) of title 42
guidance on accessing and using the physical
equipment and assets included in the master list
developed under subsection?! to respond to emer-
gencies involving weapons of mass destruction.

(d) Database on chemical and biological mate-
rials

The Administrator of the Federal Emergency
Management Agency, in consultation with the
Secretary of Defense, shall prepare a database
on chemical and biological agents and muni-
tions characteristics and safety precautions for
civilian use. The initial design and compilation

180 in original. Probably should be ‘“‘subsection (b)”.
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of the database shall be completed not later
than December 31, 1997.

(e) Access to inventory and database

The Administrator of the Federal Emergency
Management Agency shall design and maintain
a system to give Federal, State, and local offi-
cials access to the inventory listing and data-
base maintained under this section in the event
of an emergency involving weapons of mass de-
struction or to prepare and train to respond to
such an emergency. The system shall include a
secure but accessible emergency response hot-
line to access information and request assist-
ance.

(Pub. L. 104-201, div. A, title XIV, §1417, Sept. 23,
1996, 110 Stat. 2724; Pub. L. 109-295, title VI,
§612(c), Oct. 4, 2006, 120 Stat. 1410.)

CHANGE OF NAME

‘“‘Administrator of the Federal Emergency Manage-
ment Agency’’ substituted for ‘‘Director of the Federal
Emergency Management Agency’ wherever appearing
in text on authority of section 612(c) of Pub. L. 109-295,
set out as a note under section 313 of Title 6, Domestic
Security. Any reference to the Administrator of the
Federal Emergency Management Agency in title VI of
Pub. L. 109-295 or an amendment by title VI to be con-
sidered to refer and apply to the Director of the Federal
Emergency Management Agency until Mar. 31, 2007, see
section 612(f)(2) of Pub. L. 109-295, set out as a note
under section 313 of Title 6.

SUBCHAPTER II—INTERDICTION OF WEAP-
ONS OF MASS DESTRUCTION AND RE-
LATED MATERIALS

§2331. Procurement of detection equipment for
United States border security

Of the amount authorized to be appropriated
by section 301,! $15,000,000 is available for the
procurement of—

(1) equipment capable of detecting the move-
ment of weapons of mass destruction and re-
lated materials into the United States;

(2) equipment capable of interdicting the
movement of weapons of mass destruction and
related materials into the United States; and

(3) materials and technologies related to use
of equipment described in paragraph (1) or (2).

(Pub. L. 104-201, div. A, title XIV, §1421, Sept. 23,
1996, 110 Stat. 2725.)

REFERENCES IN TEXT

Section 301, referred to in text, is section 301 of Pub.
L. 104201, div. A, title III, Sept. 23, 1996, 110 Stat. 2475,
which is not classified to the Code.

§2332. Sense of Congress concerning criminal
penalties

(a) Sense of Congress concerning inadequacy of
sentencing guidelines

It is the sense of Congress that the sentencing
guidelines prescribed by the United States Sen-
tencing Commission for the offenses of importa-
tion, attempted importation, exportation, and
attempted exportation of nuclear, biological,
and chemical weapons materials constitute in-
adequate punishment for such offenses.

1See References in Text note below.
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(b) Urging of revision to guidelines

Congress urges the United States Sentencing
Commission to revise the relevant sentencing
guidelines to provide for increased penalties for
offenses relating to importation, attempted im-
portation, exportation, and attempted expor-
tation of nuclear, biological, or chemical weap-
ons or related materials or technologies under
the following provisions of law:

(1) Section 46101 of this title.
(2) Sections 2778 and 2780 of title 22.
(3) The International Emergency Economic

Powers Act (60 U.S.C. 1701 et seq.).

(4) Section 2139a(c) of title 42.

(Pub. L. 104-201, div. A, title XIV, §1423, Sept. 23,
1996, 110 Stat. 2725; Pub. L. 105-261, div. A, title
X, §1069(c)(1), Oct. 17, 1998, 112 Stat. 2136.)

REFERENCES IN TEXT

Section 4610 of this title, referred to in subsec. (b)(1),
was repealed by Pub. L. 115-232, div. A, title XVII,
§1766(a), Aug. 13, 2018, 132 Stat. 2232.

The International Emergency Economic Powers Act,
referred to in subsec. (b)(3), is title II of Pub. L. 95-223,
Dec. 28, 1977, 91 Stat. 1626, which is classified generally
to chapter 35 (§1701 et seq.) of this title. For complete
classification of this Act to the Code, see Short Title
note set out under section 1701 of this title and Tables.

CODIFICATION

Section is comprised of section 1423 of Pub. L. 104-201
which also enacted provisions listed in a table of sen-
tencing guidelines set out as a note under section 994 of
Title 28, Judiciary and Judicial Procedure.

AMENDMENTS

1998—Subsec. (b)(4). Pub. L. 105-261 made technical
amendment to reference in original act which appears
in text as reference to section 2139a(c) of title 42.

§2333. International border security
(a) Secretary of Defense responsibility

The Secretary of Defense, in consultation and
cooperation with the Commissioner of U.S. Cus-
toms and Border Protection, shall carry out pro-
grams for assisting customs officials and border
guard officials in the independent states of the
former Soviet Union, the Baltic states, and
other countries of Eastern Europe in preventing
unauthorized transfer and transportation of nu-
clear, biological, and chemical weapons and re-
lated materials. Training, expert advice, main-
tenance of equipment, loan of equipment, and
audits may be provided under or in connection
with the programs.

(b) Other countries

The Secretary of Defense may carry out pro-
grams under subsection (a) in a country other
than a country specified in that subsection if
the Secretary determines that there exists in
that country a significant threat of the unau-
thorized transfer and transportation of nuclear,
biological, or chemical weapons or related mate-
rials.

(c) Assistance to states of former Soviet Union

Assistance under programs referred to in sub-
section (a) may (notwithstanding any provision
of law prohibiting the extension of foreign as-

1See References in Text note below.
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sistance to any of the newly independent states
of the former Soviet Union) be extended to in-
clude an independent state of the former Soviet
Union if the President certifies to Congress that
it is in the national interest of the United
States to extend assistance under this section to
that state.

(Pub. L. 104-201, div. A, title XIV, §1424, Sept. 23,
1996, 110 Stat. 2726; Pub. L. 108-375, div. A, title
XII, §1211(a), Oct. 28, 2004, 118 Stat. 2087; Pub. L.
114-125, title VIII, §802(d)(2), Feb. 24, 2016, 130
Stat. 210.)

AMENDMENTS

2004—Subsec. (b). Pub. L. 108-375 amended heading
and text of subsec. (b) generally. Prior to amendment,
text read as follows: “Of the total amount authorized
to be appropriated by section 301, $15,000,000 is available
for carrying out the programs referred to in subsection
(a).”

CHANGE OF NAME

“Commissioner of U.S. Customs and Border Protec-
tion” substituted for ‘“‘Commissioner of Customs” in
subsec. (a) on authority of section 802(d)(2) of Pub. L.
114-125, set out as a note under section 211 of Title 6,
Domestic Security.

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
5567 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6. For establishment of U.S. Customs and
Border Protection in the Department of Homeland Se-
curity, treated as if included in Pub. L. 107-296 as of
Nov. 25, 2002, see section 211 of Title 6, as amended gen-
erally by Pub. L. 114-125, and section 802(b) of Pub. L.
114-125, set out as a note under section 211 of Title 6.

DELEGATION OF AUTHORITY

Memorandum of President of the United States, July
24, 1997, 62 F.R. 40727, provided:

Memorandum for the Secretary of Defense

By the authority vested in me by the Constitution
and the laws of the United States of America, including
section 301 of title 3 of the United States Code, I hereby
delegate to you, in consultation with the Secretary of
State, the authority vested in the President under sec-
tion 1424(c) of the National Defense Authorization Act
for Fiscal Year 1997 (Public Law 104-201) [50 U.S.C.
2333(c)].

You are authorized and directed to publish this
memorandum in the Federal Register.

WILLIAM J. CLINTON.

§2334. Training program

The Secretary of Defense may participate in a
training program carried out jointly by the Sec-
retary of Defense and the Director of the Fed-
eral Bureau of Investigation in order to expand
and improve United States efforts to deter the
possible proliferation and acquisition of weapons
of mass destruction by organized crime organi-
zations in Eastern Europe, the Baltic countries,
states of the former Soviet Union, and in other
countries in which, as determined by the Sec-
retary of Defense, there exists a significant
threat of such proliferation and acquisition.
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(Pub. L. 103-337, div. A, title XV, §1504(e)(3)(A),
Oct. b, 1994, 108 Stat. 2918; Pub. L. 108-375, div. A,
title XII, §1211(b), Oct. 28, 2004, 118 Stat. 2087.)
CODIFICATION
Section was enacted as part of the National Defense
Authorization Act for Fiscal Year 1995, and not as part

of the Defense Against Weapons of Mass Destruction
Act of 1996 which comprises this chapter.

AMENDMENTS

2004—Pub. L. 108-375 substituted ‘‘The Secretary of
Defense may participate in a’’ for ‘“The training pro-
gram referred to in paragraph (1)(B) is a’’, inserted ‘‘of”’
after ‘‘acquisition’”, struck out ‘“and” after ‘‘coun-
tries,”’, and inserted before period at end ‘‘, and in
other countries in which, as determined by the Sec-
retary of Defense, there exists a significant threat of
such proliferation and acquisition”.

SUBCHAPTER III—-CONTROL AND DISPOSI-
TION OF WEAPONS OF MASS DESTRUC-
TION AND RELATED MATERIALS
THREATENING THE UNITED STATES

§2341. Elimination of plutonium production
(a) Replacement program

The Secretary of Energy, in consultation with
the Secretary of Defense, shall develop a cooper-
ative program with the Government of Russia to
eliminate the production of weapons grade plu-
tonium by modifying or replacing the reactor
cores at Tomsk-7 and Krasnoyarsk-26 with reac-
tor cores that are less suitable for the produc-
tion of weapons-grade plutonium.

(b) Program requirements

(1) The program shall be designed to achieve
completion of the modifications or replacements
of the reactor cores within three years after the
modification or replacement activities under
the program are begun.

(2) The plan for the program shall—

(A) specify—

(i) successive steps for the modification or
replacement of the reactor cores; and
(ii) clearly defined milestones

achieved; and

to be

(B) include estimates of the costs of the pro-
gram.
(c) Submission of program plan to Congress

Not later than 180 days after September 23,
1996, the Secretary of Defense shall submit to
Congress—

(1) a plan for the program under subsection
(a);

(2) an estimate of the United States funding
that is necessary for carrying out the activi-
ties under the program for each fiscal year
covered by the program; and

(3) a comparison of the benefits of the pro-
gram with the benefits of other nonprolifera-
tion programs.

(Pub. L. 104-201, div. A, title XTIV, §1432, Sept. 23,
1996, 110 Stat. 2726.)

§2342. Cooperative program on research, devel-
opment, and demonstration of technology re-
garding nuclear or radiological terrorism

(a) Program required

The Administrator for Nuclear Security shall
carry out with the Russian Federation a cooper-
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ative program on the research, development,
and demonstration of technologies for protec-
tion from and response to nuclear or radiologi-
cal terrorism.

(b) Program elements

In carrying out the program required by sub-
section (a), the Administrator shall—

(1) conduct research and development of
technology for protection from nuclear or ra-
diological terrorism, including technology for
the detection, identification, assessment, con-
trol, and disposition of radiological materials
that could be used for nuclear terrorism; and

(2) provide, where feasible, for the dem-
onstration to other countries of technologies
or methodologies on matters relating to nu-
clear or radiological terrorism, including—

(A) the demonstration of technologies de-
veloped under the program to respond to nu-
clear or radiological terrorism;

(B) the demonstration of technologies de-
veloped under the program for the disposal
of radioactive materials;

(C) the demonstration of methodologies
developed under the program for use in eval-
uating the radiological threat of radiological
sources identified as not under current ac-
counting programs in the audit report of the
Inspector General of the Department of En-
ergy titled ‘‘Accounting for Sealed Sources
of Nuclear Material Provided to Foreign
Countries” (DOE/IG-0546);

(D) in coordination with the Nuclear Regu-
latory Commission, the demonstration of
methodologies developed under the program
to facilitate the development of a regulatory
framework for licensing and controlling
radioactive sources; and

(E) in coordination with the Office of Envi-
ronment, Safety, and Health of the Depart-
ment of Energy, the demonstration of meth-
odologies developed under the program to fa-
cilitate development of consistent criteria
for screening international transfers of radi-
ological materials.

(c) Consultation

In carrying out activities in accordance with
subsection (b)(2), the Administrator shall con-
sult with—

(1) the Secretary of Defense, Secretary of

State, and Secretary of Commerce; and

(2) the International Atomic Energy Agency.

(d) Amount for activities

Of the amount authorized to be appropriated
by section 3101(a)(2)! for the Department of En-
ergy for the National Nuclear Security Adminis-
tration for defense nuclear nonproliferation, up
to $15,000,000 may be available for carrying out
this section.

(Pub. L. 107-314, div. C, title XXXI, §3155, Dec. 2,
2002, 116 Stat. 2739.)
REFERENCES IN TEXT

Section 3101(a)(2), referred to in subsec. (d), is section
3101(a)(2) of Pub. L. 107-314, div. C, title XXXI, Dec. 2,
2002, 116 Stat. 2729, which is not classified to the Code.

1See References in Text note below.
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CODIFICATION

Section was enacted as part of the Bob Stump Na-
tional Defense Authorization Act for Fiscal Year 2003,
and not as part of the Defense Against Weapons of Mass
Destruction Act of 1996 which comprises this chapter.

§2343. Matters relating to the international ma-
terials protection, control, and accounting
program of the Department of Energy

(a) Radiological dispersal device materials pro-
tection, control, and accounting

The Secretary of Energy may establish within
the International Materials Protection, Control,
and Accounting program of the Department of
Energy a program on the protection, control,
and accounting of materials usable in radiologi-
cal dispersal devices. In establishing such pro-
gram, the Secretary shall—

(1) identify the sites and radiological mate-
rials to be covered by such program;

(2) carry out a risk assessment of such radio-
logical materials; and

(3) identify and establish the costs of and
schedules for such program.

(b) Revised focus for materials protection, con-
trol, and accounting program of Russian
Federation

(1) The Secretary of Energy shall work coop-
eratively with the Russian Federation to de-
velop, as soon as practicable but not later than
January 1, 2018, a sustainable nuclear materials
protection, control, and accounting system for
the nuclear materials of the Russian Federation
that is supported solely by the Russian Federa-
tion.

(2) The Secretary shall work with the Russian
Federation to identify various alternatives to
provide the United States adequate trans-
parency in the nuclear materials protection,
control, and accounting program of the Russian
Federation to assure that such program is meet-
ing applicable goals for nuclear materials pro-
tection, control, and accounting.

(¢) Amount for activities

Of the amount authorized to be appropriated
by section 3101(a)(2)! for the Department of En-
ergy for the National Nuclear Security Adminis-
tration for defense nuclear nonproliferation, up
to $5,000,000 may be available for carrying out
this section.

(Pub. L. 107-314, div. C, title XXXI, §3156, Dec. 2,
2002, 116 Stat. 2739; Pub. L. 111-383, div. C, title
XXXI, §3119, Jan. 7, 2011, 124 Stat. 4514.)

REFERENCES IN TEXT

Section 3101(a)(2), referred to in subsec. (c), is section
3101(a)(2) of Pub. L. 107-314, div. C, title XXXI, Dec. 2,
2002, 116 Stat. 2729, which is not classified to the Code.

CODIFICATION

Section was enacted as part of the Bob Stump Na-
tional Defense Authorization Act for Fiscal Year 2003,
and not as part of the Defense Against Weapons of Mass
Destruction Act of 1996 which comprises this chapter.

AMENDMENTS

2011—Subsec. (b)(1). Pub. L. 111-383 substituted ‘‘Jan-
uary 1, 2018 for ‘‘January 1, 2013"°.

1See References in Text note below.
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§2344. Strengthened international security for
nuclear materials and security of nuclear op-
erations

(a) Report on options for international program
to strengthen security

(1) Not later than 270 days after December 2,
2002, the Secretary of Emergy shall submit to
Congress a report on options for an inter-
national program to develop strengthened secu-
rity for nuclear reactors and associated mate-
rials outside the United States.

(2) In evaluating options for purposes of the
report, the Secretary shall consult with the Nu-
clear Regulatory Commission and the Inter-
national Atomic Energy Agency on the feasibil-
ity and advisability of actions to reduce the
risks associated with terrorist attacks on nu-
clear reactors outside the United States.

(b) Joint programs with Russia on proliferation-
resistant nuclear energy technologies

(1) The Secretary shall pursue with the Min-
istry of Atomic Energy of the Russian Federa-
tion joint programs between the United States
and the Russian Federation on the development
of proliferation-resistant nuclear energy tech-
nologies, including advanced fuel cycles.

(2) Of the amount authorized to be appro-
priated by section 3101(a)(2)! for the Department
of Energy for the National Nuclear Security Ad-
ministration for defense nuclear nonprolifera-
tion, up to $10,000,000 may be available for carry-
ing out the joint programs referred to in para-
graph (1).

(c) Assistance regarding hostile insiders

The Secretary may, utilizing appropriate ex-
pertise of the Department of Energy and the Nu-
clear Regulatory Commission, provide technical
assistance to nuclear reactor facilities outside
the United States with respect to the interdic-
tion of hostile insiders at such facilities in order
to prevent incidents arising from the disable-
ment of the vital systems of such facilities.

(Pub. L. 107-314, div. C, title XXXI, §3158, Dec. 2,
2002, 116 Stat. 2741.)

REFERENCES IN TEXT

Section 3101(a)(2), referred to in subsec. (b)(2), is sec-
tion 3101(a)(2) of Pub. L. 107-314, div. C, title XXXI, Dec.
2, 2002, 116 Stat. 2729, which is not classified to the
Code.

CODIFICATION

Section was enacted as part of the Bob Stump Na-
tional Defense Authorization Act for Fiscal Year 2003,
and not as part of the Defense Against Weapons of Mass
Destruction Act of 1996 which comprises this chapter.

§2345. Export control programs

(a) Authority to pursue options for strengthening
export control programs

The Secretary of Energy, in coordination with
the Secretary of State, may pursue in the region
of the former Soviet Union and other regions of
concern options for accelerating programs that
assist the countries in such regions in improving
their domestic export control programs for ma-

1See References in Text note below.



Page 343

terials, technologies, and expertise relevant to
the construction or use of a nuclear or radiologi-
cal dispersal device.

(b) Amount for activities

Of the amount authorized to be appropriated
by section 3101(a)(2)! for the Department of En-
ergy for the National Nuclear Security Adminis-
tration for defense nuclear nonproliferation, up
to $5,000,000 may be available for carrying out
this section.

(Pub. L. 107-314, div. C, title XXXI, §3159, Dec. 2,
2002, 116 Stat. 2741.)

REFERENCES IN TEXT

Section 3101(a)(2), referred to in subsec. (b), is section
3101(a)(2) of Pub. L. 107-314, div. C, title XXXI, Dec. 2,
2002, 116 Stat. 2729, which is not classified to the Code.

CODIFICATION

Section was enacted as part of the Bob Stump Na-
tional Defense Authorization Act for Fiscal Year 2003,
and not as part of the Defense Against Weapons of Mass
Destruction Act of 1996 which comprises this chapter.

SUBCHAPTER IV—COORDINATION OF POL-
ICY AND COUNTERMEASURES AGAINST
PROLIFERATION OF WEAPONS OF MASS
DESTRUCTION

§2351. National coordinator on nonproliferation
(a) Designation of position

The President shall designate an individual to
serve in the Executive Office of the President as
the National Coordinator for Nonproliferation
Matters.

(b) Duties

The Coordinator, under the direction of the
National Security Council, shall advise and as-
sist the President by—

(1) advising the President on nonprolifera-
tion of weapons of mass destruction, including
issues related to terrorism, arms control, and
international organized crime;

(2) chairing the Committee on Nonprolifera-
tion of the National Security Council; and

(3) taking such actions as are necessary to
ensure that there is appropriate emphasis in,
cooperation on, and coordination of, non-
proliferation research efforts of the United
States, including activities of Federal agen-
cies as well as activities of contractors funded
by the Federal Government.

(e) Allocation of funds

Of the total amount authorized to be appro-
priated under section 301, $2,000,000 is available
to the Department of Defense for carrying out
research referred to in subsection (b)(3).

(Pub. L. 104-201, div. A, title XIV, §1441, Sept. 23,

1996, 110 Stat. 2727; Pub. L. 105-261, div. A, title
X, §1069(c)(2), Oct. 17, 1998, 112 Stat. 2136.)

REFERENCES IN TEXT

Section 301, referred to in subsec. (¢), is section 301 of
Pub. L. 104201, div. A, title III, Sept. 23, 1996, 110 Stat.
2475, which is not classified to the Code.

1See References in Text note below.
1See References in Text note below.

TITLE 50—WAR AND NATIONAL DEFENSE

§2352

AMENDMENTS

1998—Subsec. (b)(2). Pub. L. 105-261 substituted ‘‘of
the National Security Council” for ‘‘established under
section 1342”.

COMMISSION TO ASSESS ORGANIZATION OF FEDERAL
GOVERNMENT TO COMBAT PROLIFERATION OF WEAP-
ONS OF MASS DESTRUCTION

Pub. L. 104293, title VII, subtitle A, Oct. 11, 1996, 110
Stat. 3470, as amended by Pub. L. 105-277, div. A, §101(f)
[title VII, §708], Oct. 21, 1998, 112 Stat. 2681-337, 2681-390,
established the Commission to Assess the Organization
of the Federal Government to Combat the Proliferation
of Weapons of Mass Destruction, directed the Commis-
sion to carry out a thorough study of the organization
of the Federal Government, including the elements of
the intelligence community, with respect to combat-
ting the proliferation of weapons of mass destruction
and, not later than 18 months after Jan. 18, 1998, to sub-
mit to Congress a report containing a detailed state-
ment of its findings and conclusions, and provided that
the Commission terminate 60 days after the date on
which it submitted such report.

§2352. National Security Council Committee on
Nonproliferation

(a) Establishment

The Committee on Nonproliferation (in this
section referred to as the ‘“‘Committee’’) is es-
tablished as a committee of the National Secu-
rity Council.

(b) Membership

(1) The Committee shall be composed of rep-
resentatives of the following:

(A) The Secretary of State.

(B) The Secretary of Defense.

(C) The Director of Central Intelligence.

(D) The Attorney General.

(E) The Secretary of Energy.

(F) The Administrator of the Federal Emer-
gency Management Agency.

(G) The Secretary of the Treasury.

(H) The Secretary of Commerce.

(I) Such other members as the President
may designate.

(2) The National Coordinator for Nonprolifera-
tion Matters shall chair the Committee on Non-
proliferation.

(c) Responsibilities

The Committee has the following responsibil-
ities:

(1) To review and coordinate Federal pro-
grams, policies, and directives relating to the
proliferation of weapons of mass destruction
and related materials and technologies, in-
cluding matters relating to terrorism and
international organized crime.

(2) To make recommendations through the
National Security Council to the President re-
garding the following:

(A) Integrated national policies for coun-
tering the threats posed by weapons of mass
destruction.

(B) Options for integrating Federal agency
budgets for countering such threats.

(C) Means to ensure that Federal, State,
and local governments have adequate capa-
bilities to manage crises involving nuclear,
radiological, biological, or chemical weapons
or related materials or technologies, and to
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manage the consequences of a use of such
weapon or related materials or technologies,
and that use of those capabilities is coordi-
nated.

(D) Means to ensure appropriate coopera-
tion on, and coordination of, the following:

(i) Preventing the smuggling of weapons
of mass destruction and related materials
and technologies.

(ii) Promoting domestic and inter-
national law enforcement efforts against
proliferation-related efforts.

(iii) Countering the involvement of orga-
nized crime groups in proliferation-related
activities.

(iv) Safeguarding weapons of mass de-
struction materials and related tech-
nologies.

(v) Improving coordination and coopera-
tion among intelligence activities, law en-
forcement, and the Departments of De-
fense, State, Commerce, and Energy in
support of nonproliferation and counter-
proliferation efforts.

(vi) Improving export controls over ma-
terials and technologies that can contrib-
ute to the acquisition of weapons of mass
destruction.

(vii) Reducing proliferation of weapons
of mass destruction and related materials
and technologies.

(Pub. L. 104-201, div. A, title XIV, §1442, Sept. 23,
1996, 110 Stat. 2727.)

CHANGE OF NAME

Reference to the Director of Central Intelligence or
the Director of the Central Intelligence Agency in the
Director’s capacity as the head of the intelligence com-
munity deemed to be a reference to the Director of Na-
tional Intelligence. Reference to the Director of Cen-
tral Intelligence or the Director of the Central Intel-
ligence Agency in the Director’s capacity as the head of
the Central Intelligence Agency deemed to be a ref-
erence to the Director of the Central Intelligence Agen-
cy. See section 1081(a), (b) of Pub. L. 108-458, set out as
a note under section 3001 of this title.

TRANSFER OF FUNCTIONS

For transfer of all functions, personnel, assets, com-
ponents, authorities, grant programs, and liabilities of
the Federal Emergency Management Agency, including
the functions of the Under Secretary for Federal Emer-
gency Management relating thereto, to the Federal
Emergency Management Agency, see section 315(a)(1)
of Title 6, Domestic Security.

For transfer of functions, personnel, assets, and li-
abilities of the Federal Emergency Management Agen-
cy, including the functions of the Director of the Fed-
eral Emergency Management Agency relating thereto,
to the Secretary of Homeland Security, and for treat-
ment of related references, see former section 313(1) and
sections 551(d), 5562(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.

§2353. Comprehensive preparedness program
(a) Program required

The President, acting through the Committee
on Nonproliferation established under section
2352 of this title, shall develop a comprehensive
program for carrying out this chapter.
(b) Content of program

The program set forth in the report shall in-
clude specific plans as follows:
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(1) Plans for countering proliferation of
weapons of mass destruction and related mate-
rials and technologies.

(2) Plans for training and equipping Federal,
State, and local officials for managing a crisis
involving a use or threatened use of a weapon
of mass destruction, including the conse-
quences of the use of such a weapon.

(3) Plans for providing for regular sharing of
information among intelligence, law enforce-
ment, and customs agencies.

(4) Plans for training and equipping law en-
forcement units, customs services, and border
security personnel to counter the smuggling of
weapons of mass destruction and related mate-
rials and technologies.

(5) Plans for establishing appropriate centers
for analyzing seized nuclear, radiological, bio-
logical, and chemical weapons, and related
materials and technologies.

(6) Plans for establishing in the United
States appropriate legal controls and authori-
ties relating to the exporting of nuclear, radi-
ological, biological, and chemical weapons,
and related materials and technologies.

(7) Plans for encouraging and assisting gov-
ernments of foreign countries to implement
and enforce laws that set forth appropriate
penalties for offenses regarding the smuggling
of weapons of mass destruction and related
materials and technologies.

(8) Plans for building the confidence of the
United States and Russia in each other’s con-
trols over United States and Russian nuclear
weapons and fissile materials, including plans
for verifying the dismantlement of nuclear
weapons.

(9) Plans for reducing United States and
Russian stockpiles of excess plutonium, re-
flecting—

(A) consideration of the desirability and
feasibility of a United States-Russian agree-
ment governing fissile material disposition
and the specific technologies and approaches
to be used for disposition of excess pluto-
nium; and

(B) an assessment of the options for United
States cooperation with Russia in the dis-
position of Russian plutonium.

(10) Plans for studying the merits and costs
of establishing a global network of means for
detecting and responding to terroristic or
other criminal use of biological agents against
people or other forms of life in the United
States or any foreign country.
(c) Report

(1) At the same time that the President sub-
mits the budget for fiscal year 1998 to Congress
pursuant to section 1105(a) of title 31, the Presi-
dent shall submit to Congress a report that sets
forth the comprehensive program developed
under subsection (a).

(2) The report shall include the following:

(A) The specific plans for the program that
are required under subsection (b).

(B) Estimates of the funds necessary, by
agency or department, for carrying out such
plans in fiscal year 1998 and the following five
fiscal years.

(3) The report shall be in an unclassified form.
If there is a classified version of the report, the
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President shall submit the classified version at
the same time.

(Pub. L. 104-201, div. A, title XIV, §1443, Sept. 23,
1996, 110 Stat. 2728.)

REFERENCES IN TEXT

This chapter, referred to in subsec. (a), was in the
original ‘‘this title’’, meaning title XIV of div. A of
Pub. L. 104-201, Sept. 23, 1996, 110 Stat. 2714, which is
classified principally to this chapter. For complete
classification of title XIV to the Code, see Short Title
note set out under section 2301 of this title and Tables.

§2354. Termination

After September 30, 1999, the President—

(1) is not required to maintain a National
Coordinator for Nonproliferation Matters
under section 2351 of this title; and

(2) may terminate the Committee on Non-
proliferation established under section 2352 of
this title.

(Pub. L. 104-201, div. A, title XIV, §1444, Sept. 23,
1996, 110 Stat. 2730; Pub. L. 105-261, div. A, title
X, §1069(c)(3), Oct. 17, 1998, 112 Stat. 2136.)

AMENDMENTS

1998—Pub. L. 105-261 made technical amendments to
references in original act which appear in par. (1) as
reference to section 2351 of this title and in par. (2) as
reference to section 2352 of this title.

SUBCHAPTER IV-A—NONPROLIFERATION
ASSISTANCE COORDINATION

CODIFICATION

Subchapter was enacted as part of the Nonprolifera-
tion Assistance Coordination Act of 2002, and also as
part of the Security Assistance Act of 2002 and the For-
eign Relations Authorization Act, Fiscal Year 2003, and
not as part of the Defense Against Weapons of Mass De-
struction Act of 1996 which comprises this chapter.

§2357. Findings

Congress finds that—

(1) United States nonproliferation efforts in
the independent states of the former Soviet
Union have achieved important results in en-
suring that weapons of mass destruction,
weapons-usable material and technology, and
weapons-related knowledge remain beyond the
reach of terrorists and weapons-proliferating
states;

(2) although these efforts are in the United
States national security interest, the effec-
tiveness of these efforts has suffered from a
lack of coordination within and among United
States Government agencies;

(3) increased spending and investment by the
United States private sector on nonprolifera-
tion efforts in the independent states of the
former Soviet Union, specifically, spending
and investment by the United States private
sector in job creation initiatives and proposals
for unemployed Russian Federation weapons
scientists and technicians, are making an im-
portant contribution in ensuring that knowl-
edge related to weapons of mass destruction
remains beyond the reach of terrorists and
weapons-proliferating states; and

(4) increased spending and investment by the
United States private sector on nonprolifera-
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tion efforts in the independent states of the
former Soviet Union make advisable the es-
tablishment of a coordinating body to ensure
that United States public and private efforts
are not in conflict, and to ensure that public
spending on efforts by the independent states
of the former Soviet Union is maximized to
ensure efficiency and further United States
national security interests.

(Pub. L. 107-228, div. B, title XIII, §1332, Sept. 30,
2002, 116 Stat. 1448.)

SHORT TITLE

For short title of subtitle C (§§1331-1339) of title XIII
of div. B of Pub. L. 107-228, which enacted this sub-
chapter, as the ‘‘Nonproliferation Assistance Coordina-
tion Act of 2002, see section 1331 of Pub. L. 107-228, set
out as a note under section 2301 of this title.

§ 2357a. Definitions

(a) Independent states of the former Soviet
Union

In this subchapter, the term ‘‘independent
states of the former Soviet Union’ has the
meaning given the term in section 5801 of title
22.

(b) Appropriate committees of Congress

In this subchapter, the term ‘‘the appropriate
committees of Congress’” means the Committees
on Foreign Relations, Armed Services, and Ap-
propriations of the Senate and the Committees
on International Relations, Armed Services, and
Appropriations of the House of Representatives.

(Pub. L. 107-228, div. B, title XIII, §1333, Sept. 30,
2002, 116 Stat. 1449.)

CHANGE OF NAME

Committee on International Relations of House of
Representatives changed to Committee on Foreign Af-
fairs of House of Representatives by House Resolution
No. 6, One Hundred Tenth Congress, Jan. 5, 2007.

§2357b. Establishment of Committee on Non-
proliferation Assistance

(a) In general

The President shall establish a mechanism to
coordinate, with the maximum possible effec-
tiveness and efficiency, the efforts of United
States Government departments and agencies
engaged in formulating policy and carrying out
programs for achieving nonproliferation and
threat reduction.

(b) Membership

The coordination mechanism established pur-
suant to subsection (a) shall include—
(1) representatives designated by—
(A) the Secretary of State;
(B) the Secretary of Defense;
(C) the Secretary of Energy;
(D) the Secretary of Commerce;
(E) the Attorney General; and
(F) the Director of the Office of Homeland
Security, or the head of a successor depart-
ment or agency; and

(2) such other executive branch officials as
the President may select.



§2357b

(e) Level of representation

To the maximum extent possible, each depart-
ment! or agency’s representative designated
pursuant to subsection (b)(1) shall be an official
of that department or agency who has been ap-
pointed by the President with the advice and
consent of the Senate.

(d) Chair

The President shall designate an official to di-
rect the coordination mechanism established
pursuant to subsection (a). The official so des-
ignated may invite the head of any other depart-
ment or agency of the United States to des-
ignate a representative of that department or
agency to participate from time to time in the
activities of the Committee.

(Pub. L. 107-228, div. B, title XIII, §1334, Sept. 30,
2002, 116 Stat. 1449.)

RUSSIAN FEDERATION DEBT REDUCTION FOR
NONPROLIFERATION

Pub. L. 107-228, div. B, title XIII, subtitle B, Sept. 30,
2002, 116 Stat. 1442, as amended by Pub. L. 108-271, §8(Db),
July 7, 2004, 118 Stat. 814; Pub. L. 112-74, div. I, title VII,
§7034(n), Dec. 23, 2011, 125 Stat. 1217, provided that:

“SEC. 1311. SHORT TITLE.
“This subtitle may be cited as the ‘Russian Federa-
tion Debt for Nonproliferation Act of 2002°.

“SEC. 1312. FINDINGS AND PURPOSES.
‘‘(a) FINDINGS.—Congress finds the following:

‘(1) It is in the vital security interests of the
United States to prevent the spread of weapons of
mass destruction to additional states or to terrorist
organizations, and to ensure that other nations’ obli-
gations to modify their stockpiles of such arms in ac-
cordance with treaties, executive agreements, or po-
litical commitments are fulfilled.

‘“(2) In particular, it is in the vital national secu-
rity interests of the United States to ensure that—

““(A) all stocks of nuclear weapons and weapons-
usable nuclear material in the Russian Federation
are secure and accounted for;

‘(B) stocks of nuclear weapons and weapons-usa-
ble nuclear material that are excess to military
needs in the Russian Federation are monitored and
reduced;

‘(C) any chemical or biological weapons, related
materials, and facilities in the Russian Federation
are destroyed;

“(D) the Russian Federation’s nuclear weapons
complex is reduced to a size appropriate to its post-
Cold War missions, and its experts in weapons of
mass destruction technologies are shifted to gainful
and sustainable civilian employment;

‘“(E) the Russian Federation’s export control sys-
tem blocks any proliferation of weapons of mass de-
struction, the means of delivering such weapons,
and materials, equipment, know-how, or technology
that would be used to develop, produce, or deliver
such weapons; and

‘(F) these objectives are accomplished with suffi-
cient monitoring and transparency to provide con-
fidence that they have in fact been accomplished
and that the funds provided to accomplish these ob-
jectives have been spent efficiently and effectively.
‘“(3) United States programs should be designed to

accomplish these vital objectives in the Russian Fed-
eration as rapidly as possible, and the President
should develop and present to Congress a plan for
doing so.

‘“(4) Substantial progress has been made in United
States-Russian Federation cooperative programs to

180 in original. Probably should be ““department’s’.
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achieve these objectives, but much more remains to
be done to reduce the urgent risks to United States
national security posed by the current state of the
Russian Federation’s weapons of mass destruction
stockpiles and complexes.

‘“(5) The threats posed by inadequate management
of weapons of mass destruction stockpiles and com-
plexes in the Russian Federation remain urgent. Inci-
dents in years immediately preceding 2001, which
have been cited by the Russia Task Force of the Sec-
retary of Energy Advisory Board, include—

““(A) a conspiracy at one of the Russian Federa-
tion’s largest nuclear weapons facilities to steal
nearly enough highly enriched uranium for a nu-
clear bomb;

“(B) an attempt by an employee of the Russian
Federation’s premier nuclear weapons facility to
sell nuclear weapons designs to agents of Iraq and
Afghanistan; and

“(C) the theft of radioactive material from a Rus-
sian Federation submarine base.

‘“(6) Addressing these threats to United States and
world security will ultimately consume billions of
dollars, a burden that will have to be shared by the
Russian Federation, the United States, and other
governments, if these threats are to be neutralized.

‘“(7T) The creation of new funding streams could ac-
celerate progress in reducing these threats to United
States security and help the government of the Rus-
sian Federation to fulfill its responsibility for secure
management of its weapons stockpiles and complexes
as United States assistance phases out.

‘“(8) The Russian Federation has a significant for-
eign debt, a substantial proportion of which it inher-
ited from the Soviet Union.

‘“(9) Past debt-for-environment exchanges, in which
a portion of a country’s foreign debt is canceled in re-
turn for certain environmental commitments or pay-
ments by that country, suggest that a debt-for-non-
proliferation exchange with the Russian Federation
could be designed to provide additional funding for
nonproliferation and arms reduction initiatives.

‘“(10) Most of the Russian Federation’s official bi-
lateral debt is held by United States allies that are
advanced industrial democracies. Since the issues de-
scribed pose threats to United States allies as well,
United States leadership that results in a larger con-
tribution from United States allies to cooperative
threat reduction activities will be needed.

“(11) At the June 2002 meeting of the G-8 countries,
agreement was achieved on a G-8 Global Partnership
against the Spread of Weapons and Materials of Mass
Destruction, under which the advanced industrial de-
mocracies committed to contribute $20,000,000,000 to
nonproliferation programs in the Russian Federation
during a 10-year period, with each contributing coun-
try having the option to fund some or all of its con-
tribution through reduction in the Russian Federa-
tion’s official debt to that country.

‘“(12) The Russian Federation’s Soviet-era official
debt to the United States is estimated to be
$480,000,000 in Lend-Lease debt and $2,250,000,000 in
debt as a result of credits extended under title I of
the Agricultural Trade Development and Assistance
Act of 1954 [now Food for Peace Act] (7 U.S.C. 1701 et
seq.).

‘“(b) PURPOSES.—The purposes of this subtitle are—

“(1) to facilitate the accomplishment of the United
States objectives described in the findings set forth
in subsection (a) by providing for the use of a portion
of the Russian Federation’s foreign debt to fund non-
proliferation programs, thus allowing the use of addi-
tional resources for these purposes; and

‘(2) to help ensure that the resources made avail-
able to the Russian Federation are targeted to the ac-
complishment of the United States objectives de-
scribed in the findings set forth in subsection (a).

‘““SEC. 1313. DEFINITIONS.
“In this subtitle:
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‘(1) APPROPRIATE CONGRESSIONAL COMMITTEES.—The
term ‘appropriate congressional committees’ means—
‘““(A) the Committee on International Relations
[now Committee on Foreign Affairs] and the Com-
mittee on Appropriations of the House of Rep-
resentatives; and
‘“(B) the Committee on Foreign Relations and the

Committee on Appropriations of the Senate.

‘(2) CosT.—The term ‘cost’ has the meaning given
that term in section 502(5) of the Federal Credit Re-
form Act of 1990 (2 U.S.C. 661a(5)).

¢“(3) RUSSIAN FEDERATION NONPROLIFERATION INVEST-
MENT AGREEMENT OR AGREEMENT.—The term ‘Russian
Federation Nonproliferation Investment Agreement’
or ‘Agreement’ means the agreement between the
United States and the Russian Federation entered
into under section 1315(a).

‘“(4) SOVIET-ERA DEBT.—The term ‘Soviet-era debt’
means debt owed as a result of loans or credits pro-
vided by the United States (or any agency of the
United States) to the Union of Soviet Socialist Re-
publics under the Lend Lease Act of 1941 [former 22
U.S.C. 411 et seq.] or the Commodity Credit Corpora-
tion Charter Act [15 U.S.C. 714 et seq.].

¢“(b) STATE SPONSOR OF INTERNATIONAL TERRORISM.—
The term ‘state sponsor of international terrorism’
means those countries that have been determined by
the Secretary of State, for the purposes of section 40
of the Arms Export Control Act [22 U.S.C. 2780], sec-
tion 620A of the Foreign Assistance Act of 1961 [22
U.S.C. 2371], or [former] section 6(j) of the Export Ad-
ministration Act of 1979 [former 50 U.S.C. 4605(j)], to
have repeatedly provided support for acts of inter-
national terrorism.

“SEC. 1314. AUTHORITY TO REDUCE THE RUSSIAN

FEDERATION’S SOVIET-ERA DEBT OBLIGA-
TIONS TO THE UNITED STATES.
‘‘(a) AUTHORITY TO REDUCE DEBT.—

‘(1) IN GENERAL.—Upon the entry into force of a
Russian Federation Nonproliferation Investment
Agreement, the President may reduce amounts of So-
viet-era debt owed by the Russian Federation to the
United States (or any agency or instrumentality of
the United States) that are outstanding as of the last
day of the fiscal year preceding the fiscal year for
which appropriations are available for the reduction
of debt, in accordance with this subtitle.

‘“(2) LIMITATION.—The authority provided by para-
graph (1) shall be available only to the extent that
appropriations for the cost (as defined in section
502(5) of the Federal Credit Reform Act of 1990 [2
U.S.C. 661a(b)]) of reducing any debt pursuant to such
subsection are made in advance.

‘(3) SUPERSEDES EXISTING LAW.—The authority pro-
vided by paragraph (1) may be exercised notwith-
standing section 620(r) of the Foreign Assistance Act
of 1961 (22 U.S.C. 2370(r)) or section 321 of the Inter-
national Development and Food Assistance Act of
1975 [Pub. L. 94-161, set out as a note under section
2220a of Title 22, Foreign Relations and Intercourse].
*“(b) IMPLEMENTATION.—

‘(1) DELEGATION OF AUTHORITY.—The President may
delegate any authority conferred upon the President
in this subtitle to the Secretary of State.

‘(2) ESTABLISHMENT OF TERMS AND CONDITIONS.—
Consistent with this subtitle, the President shall es-
tablish the terms and conditions under which loans
and credits may be reduced pursuant to subsection
(a).
‘“(3) IMPLEMENTATION.—In exercising the authority
of subsection (a), the President—

““(A) shall notify—

‘(i) the Department of State, with respect to
obligations of the former Soviet Union under the
Lend Lease Act of 1941 [former 22 U.S.C. 411 et
seq.]; and

““(ii) the Commodity Credit Corporation, with
respect to obligations of the former Soviet Union
under the Commodity Credit Corporation Act [15
U.S.C. 713a et seq.];
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‘(B) shall direct the cancellation of old obliga-
tions and the substitution of new obligations con-
sistent with the Russian Federation Nonprolifera-
tion Investment Agreement; and

‘(C) shall direct the appropriate agency to make
an adjustment in the relevant accounts to reflect
the new debt treatment.

‘“(4) DEPOSIT OF REPAYMENTS.—AIll repayments of
outstanding loan amounts under subsection (a) that
are not designated under a Russian Federation Non-
proliferation Investment Agreement shall be depos-
ited in the United States Government accounts estab-
lished for repayments of the original obligations.

““(5) NOT TREATED AS FOREIGN ASSISTANCE.—ANy re-
duction of Soviet-era debt pursuant to this subtitle
shall not be considered assistance for the purposes of
any provision of law limiting assistance to a country.
‘‘(c) AUTHORIZATION OF APPROPRIATION.—

‘(1) IN GENERAL.—For the cost (as defined in section
502(5) of the Federal Credit Reform Act of 1990 [2
U.S.C. 661a(b)]) of modifying any Soviet-era debt obli-
gation pursuant to subsection (a), there are author-
ized to be appropriated to the President such sums as
may be necessary.

‘“(2) AVAILABILITY OF FUNDS.—Amounts appro-
priated pursuant to paragraph (1) are authorized to
remain available until expended.

‘“‘SEC. 1315. RUSSIAN FEDERATION NONPROLIFERA-

TION INVESTMENT AGREEMENT.
“(a) IN GENERAL.—

‘(1) IN GENERAL.—The President is authorized to
enter into an agreement with the Russian Federation
under which an amount equal to the value of the debt
reduced pursuant to section 1314 will be used to pro-
mote the nonproliferation of weapons of mass de-
struction and the means of delivering such weapons.
An agreement entered into under this section may be
referred to as the ‘Russian Federation Nonprolifera-
tion Investment Agreement’.

¢“(2) CONGRESSIONAL NOTIFICATION.—The President
shall notify the appropriate congressional commit-
tees at least 15 days in advance of the United States
entering into a Russian Federation Nonproliferation
Investment Agreement.

“(b) CONTENT OF THE AGREEMENT.—The Russian Fed-

eration Nonproliferation Investment Agreement shall
ensure that—

‘(1) an amount equal to the value of the debt re-
duced pursuant to this subtitle will be made available
by the Russian Federation for agreed nonprolifera-
tion programs and projects;

‘“(2) each program or project funded pursuant to the
Agreement will be approved by the President;

‘“(3) the administration and oversight of non-
proliferation programs and projects will incorporate
best practices from established threat reduction and
nonproliferation assistance programs;

‘“(4) each program or project funded pursuant to the
Agreement will be subject to monitoring and audits
conducted by or for the United States Government to
confirm that agreed funds are expended on agreed
projects and meet agreed targets and benchmarks;

‘“(5) unobligated funds for investments pursuant to
the Agreement will not be diverted to other purposes;

‘“(6) funds allocated to programs and projects pursu-
ant to the Agreement will not be subject to any tax-
ation by the Russian Federation;

“(7) all matters relating to the intellectual prop-
erty rights and legal liabilities of United States firms
in any project will be agreed upon before the expendi-
ture of funds would be authorized for that project;
and

‘(8) not less than 75 percent of the funds made
available for each nonproliferation program or
project under the Agreement will be spent in the Rus-
sian Federation.

““(c) USE OF EXISTING MECHANISMS.—It is the sense of

Congress that, to the extent practicable, the boards and
administrative mechanisms of existing threat reduc-
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tion and nonproliferation programs should be used in
the administration and oversight of programs and
projects under the Agreement.

‘(d) JOINT AUDITING.—It is the sense of Congress that
the United States and the Russian Federation should
consider commissioning the United States Government
Accountability Office and the Russian Chamber of Ac-
counts to conduct joint audits to ensure that the funds
saved by the Russian Federation as a result of any debt
reduction are used exclusively, efficiently, and effec-
tively to implement agreed programs or projects pursu-
ant to the Agreement.

‘‘(e) STRUCTURE OF THE AGREEMENT.—It is the sense of
Congress that the Agreement should provide for signifi-
cant penalties—

‘(1) if funds obligated for approved programs or
projects are determined to have been misappro-
priated; and

‘(2) if the President is unable to make the certifi-
cation required by section 1317(a) for two consecutive
years.

“SEC. 1316. INDEPENDENT MEDIA AND THE RULE
OF LAW.

“Notwithstanding section 1315 (a)(1) and (b)(1), up to
10 percent of the amount equal to the value of the debt
reduced pursuant to this subtitle may be used to pro-
mote a vibrant, independent media sector and the rule
of law in the Russian Federation through an endow-
ment to support the establishment of a ‘Center for an
Independent Press and the Rule of Law’ in the Russian
Federation, which shall be directed by a joint United
States-Russian Board of Directors in which the major-
ity of members, including the chairman, shall be
United States personnel, and which shall be responsible
for management of the endowment, its funds, and the
Center’s programs.

“SEC. 1317. RESTRICTION ON DEBT REDUCTION AU-

THORITY.

‘‘(a) PROLIFERATION TO STATE SPONSORS OF TERROR-
ISM.—Subject to the provisions of subsection (c), the
debt reduction authority provided by section 1314 may
not be exercised unless and until the President certifies
to the appropriate congressional committees that the
Russian Federation has made material progress in
stemming the flow of sensitive goods, technologies, ma-
terial, and know-how related to the design, develop-
ment, and production of weapons of mass destruction
and the means to deliver them to state sponsors of
international terrorism.

“‘(b) ANNUAL DETERMINATION.—If, in any annual re-
port to Congress submitted pursuant to [former] sec-
tion 1321, the President cannot certify that the Russian
Federation continues to meet the condition required in
subsection (a), then, subject to the provisions of sub-
section (c), the debt reduction authority provided by
section 1314 may not be exercised unless and until such
certification is made to the appropriate congressional
committees.

‘““(c) PRESIDENTIAL WAIVER.—The President may
waive the requirements of subsection (a) or (b) for a fis-
cal year if the President—

‘(1) determines that application of the subsection
for a fiscal year would be counter to the national in-
terest of the United States; and

‘(2) so reports to the appropriate congressional
committees.

“SEC. 1318. DISCUSSION OF RUSSIAN FEDERATION
DEBT REDUCTION FOR NONPROLIFERATION
WITH OTHER CREDITOR STATES.

“It is the sense of Congress that the President and
such other appropriate officials as the President may
designate should pursue discussions with other creditor
states with the objectives of—

‘(1) ensuring that other advanced industrial democ-
racies, especially the largest holders of Soviet-era
Russian debt, dedicate significant proportions of
their bilateral official debt with the Russian Federa-
tion or equivalent amounts of direct assistance to the

TITLE 50—WAR AND NATIONAL DEFENSE

Page 348

G-8 Global Partnership against the Spread of Weap-

ons and Materials of Mass Destruction, as agreed

upon in the Statement by G-8 Leaders on June 27,

2002; and

‘“(2) reaching agreement, as appropriate, to estab-
lish a unified Russian Federation official debt reduc-
tion fund to manage and provide financial trans-
parency for the resources provided by creditor states
through debt reductions.

“SEC. 1319. IMPLEMENTATION OF UNITED STATES

POLICY.

‘It is the sense of Congress that implementation of
debt-for-nonproliferation programs with the Russian
Federation should be overseen by the coordinating
mechanism established pursuant to section 1334 of this
Act [60 U.S.C. 2357b].

‘“SEC. 1320. CONSULTATIONS WITH CONGRESS.

“The President shall consult with the appropriate
congressional committees on a periodic basis to review
the implementation of this subtitle and the Russian
Federation’s eligibility for debt reduction pursuant to
this subtitle.

“[SEC. 1321. Repealed. Pub. L. 112-74, div. I, title VII,

§7034(n), Dec. 23, 2011, 125 Stat. 1217.1”

§235%7c. Purposes and authority

(a) Purposes
(1) In general

The primary purpose of the coordination
mechanism established pursuant to section
2357b of this title should be—

(A) to exercise continuing responsibility
for coordinating worldwide United States
nonproliferation and threat reduction efforts
to ensure that they effectively implement
United States policy; and

(B) to enhance the ability of participating
departments and agencies to anticipate
growing nonproliferation areas of concern.

(2) Program monitoring and coordination

The coordination mechanism established
pursuant to section 2357b of this title should
have primary continuing responsibility within
the executive branch of the Government for—

(A) United States nonproliferation and
threat reduction efforts, and particularly
such efforts in the independent states of the
former Soviet Union; and

(B) coordinating the implementation of

United States policy with respect to such ef-

forts.

(b) Authority

In carrying out the responsibilities described
in subsection (a), the coordination mechanism
established pursuant to section 2357b of this
title should have, at a minimum, the authority
to—

(1) establish such subcommittees and work-
ing groups as it deems necessary;

(2) direct the preparation of analyses on is-
sues and problems relating to coordination
within and among United States departments
and agencies on nonproliferation and threat
reduction efforts;

(3) direct the preparation of analyses on is-
sues and problems relating to coordination be-
tween the United States public and private
sectors on nonproliferation and threat reduc-
tion efforts, including coordination between
public and private spending on nonprolifera-
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tion and threat reduction programs and co-
ordination between public spending and pri-
vate investment in defense conversion activi-
ties of the independent states of the former
Soviet Union;

(4) provide guidance on arrangements that
will coordinate, deconflict, and maximize the
utility of United States public spending on
nonproliferation and threat reduction pro-
grams, and particularly such efforts in the
independent states of the former Soviet Union;

(6) encourage companies and nongovern-
mental organizations involved in nonprolifera-
tion efforts of the independent states of the
former Soviet Union or other countries of con-
cern to voluntarily report these efforts to it;

(6) direct the preparation of analyses on is-
sues and problems relating to the coordination
between the United States and other countries
with respect to nonproliferation efforts, and
particularly such efforts in the independent
states of the former Soviet Union; and

(7) consider, and make recommendations to
the President with respect to, proposals for
such new legislation or regulations relating to
United States nonproliferation efforts as may
be necessary.

(Pub. L. 107-228, div. B, title XIII, §1335, Sept. 30,
2002, 116 Stat. 1450.)

§2357d. Administrative support

All United States departments and agencies
shall provide, to the extent permitted by law,
such information and assistance as may be re-
quested by the coordination mechanism estab-
lished pursuant to section 2357b of this title, in
carrying out its functions and activities under
this subchapter.

(Pub. L. 107-228, div. B, title XIII, §1336, Sept. 30,
2002, 116 Stat. 1451.)

§2357e. Confidentiality of information

Information which has been submitted to or
received by the coordination mechanism estab-
lished pursuant to section 2357b of this title in
confidence shall not be publicly disclosed, ex-
cept to the extent required by law, and such in-
formation shall be used by it only for the pur-
pose of carrying out the functions set forth in
this subchapter.

(Pub. L. 107-228, div. B, title XIII, §1337, Sept. 30,
2002, 116 Stat. 1451.)

§2357f. Statutory construction

Nothing in this subchapter—

(1) applies to the data-gathering, regulatory,
or enforcement authority of any existing
United States department or agency over non-
proliferation efforts in the independent states
of the former Soviet Union, and the review of
those efforts undertaken by the coordination
mechanism established pursuant to section
2357b of this title shall not in any way super-
sede or prejudice any other process provided
by law; or

(2) applies to any activity that is reportable
pursuant to title V of the National Security
Act of 1947 [50 U.S.C. 3091 et seq.].

(Pub. L. 107-228, div. B, title XIII, §1338, Sept. 30,
2002, 116 Stat. 1451.)
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REFERENCES IN TEXT

The National Security Act of 1947, referred to in par.
(2), is act July 26, 1947, ch. 343, 61 Stat. 495, which was
formerly classified principally to chapter 15 (§401 et
seq.) of this title, prior to editorial reclassification in
chapter 44 (§3001 et seq.) of this title. Title V of the Act
is now classified generally to subchapter III (§3091 et
seq.) of chapter 44 of this title. For complete classifica-
tion of this Act to the Code, see Tables.

§2357g. Reporting and consultation
(a) Presidential report

Not later than 120 days after each inaugura-
tion of a President, the President shall submit a
report to the Congress on his general and spe-
cific nonproliferation and threat reduction ob-
jectives and how the efforts of executive branch
agencies will be coordinated most effectively,
pursuant to section 2357b of this title, to achieve
those objectives.

(b) Consultation

The President should consult with and brief,
from time to time, the appropriate committees
of Congress regarding the efficacy of the coordi-
nation mechanism established pursuant to sec-
tion 2357b of this title in achieving its stated ob-
jectives.

(Pub. L. 107-228, div. B, title XIII, §1339, Sept. 30,
2002, 116 Stat. 1451.)

SUBCHAPTER V—MISCELLANEOUS

§2361. Sense of Congress concerning contracting
policy

It is the sense of Congress that the Secretary
of Defense, the Secretary of Energy, the Sec-
retary of the Treasury, and the Secretary of
State, to the extent authorized by law, should—

(1) contract directly with suppliers in inde-
pendent states of the former Soviet Union
when such action would—

(A) result in significant savings of the pro-
grams referred to in subchapter III; and
(B) substantially expedite completion of

the programs referred to in subchapter III;

and

(2) seek means to use innovative contracting
approaches to avoid delay and increase the ef-
fectiveness of such programs and of the exer-
cise of such authorities.

(Pub. L. 104-201, div. A, title XTIV, §1451, Sept. 23,
1996, 110 Stat. 2730.)

§2362. Transfers of allocations among coopera-
tive threat reduction programs

Congress finds that—

(1) the various Cooperative Threat Reduc-
tion programs are being carried out at dif-
ferent rates in the various countries covered
by such programs; and

(2) it is necessary to authorize transfers of
funding allocations among the various pro-
grams in order to maximize the effectiveness
of United States efforts under such programs.

(Pub. L. 104-201, div. A, title XIV, §1452, Sept. 23,
1996, 110 Stat. 2730.)

SPECIFICATION OF COOPERATIVE THREAT REDUCTION
PROGRAMS

Pub. L. 104-201, div. A, title XV, §1501, Sept. 23, 1996,
110 Stat. 2731, as amended by Pub. L. 105-261, div. A,
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title XIII, §1301(a)(2), Oct. 17, 1998, 112 Stat. 2161; Pub.
L. 110-181, div. A, title XIII, §1303, Jan. 28, 2008, 122
Stat. 412, specified Cooperative Threat Reduction pro-
grams for purposes of Pub. L. 104-201, prior to repeal by
Pub. L. 113-291, div. A, title XIII, §1351(5), Dec. 19, 2014,
128 Stat. 3607.

§2363. Sense of Congress concerning assistance
to states of former Soviet Union

It is the sense of Congress that—

(1) the Cooperative Threat Reduction pro-
grams and other United States programs au-
thorized in title XIV of the National Defense
Authorization Act for Fiscal Year 1993 (Public
Law 102-484; 22 U.S.C. 5901 et seq.) should be
expanded by offering assistance under those
programs to other independent states of the
former Soviet Union in addition to Russia,
Ukraine, Kazakstan, and Belarus; and

(2) the President should offer assistance to
additional independent states of the former
Soviet Union in each case in which the partici-
pation of such states would benefit national
security interests of the United States by im-
proving border controls and safeguards over
materials and technology associated with
weapons of mass destruction.

(Pub. L. 104-201, div. A, title XIV, §1453, Sept. 23,
1996, 110 Stat. 2730; Pub. L. 105-261, div. A, title
X, §1069(c)(4), Oct. 17, 1998, 112 Stat. 2136.)

REFERENCES IN TEXT

Title XIV of the National Defense Authorization Act
for Fiscal Year 1993, referred to in par. (1), is title XIV
of div. A of Pub. L. 102-484, Oct. 23, 1992, 106 Stat. 2563,
known as the Former Soviet Union Demilitarization
Act of 1992, which is classified generally to chapter 68
(§5901 et seq.) of Title 22, Foreign Relations and Inter-
course.

AMENDMENTS

1998—Par. (1). Pub. L. 105-261 substituted ‘‘title XIV
of the National Defense Authorization Act for Fiscal
Year 1993 (Public Law 102-484; 22 U.S.C. 5901 et seq.)”
for ‘‘the National Defense Authorization Act for Fiscal
Years 1993 and 1994"°.

§2364. Purchase of low-enriched uranium de-
rived from Russian highly enriched uranium

(a) Sense of Congress

It is the sense of Congress that the allies of
the United States and other nations should par-
ticipate in efforts to ensure that stockpiles of
weapons-grade nuclear material are reduced.

(b) Actions by Secretary of State

Congress urges the Secretary of State to en-
courage, in consultation with the Secretary of
Energy, other countries to purchase low-en-
riched uranium that is derived from highly en-
riched uranium extracted from Russian nuclear
weapons.

(Pub. L. 104-201, div. A, title XIV, §1454, Sept. 23,
1996, 110 Stat. 2730.)

§2365. Sense of Congress concerning purchase,
packaging, and transportation of fissile ma-
terials at risk of theft

It is the sense of Congress that—
(1) the Secretary of Defense, the Secretary
of Energy, the Secretary of the Treasury, and
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the Secretary of State should purchase, pack-
age, and transport to secure locations weap-
ons-grade nuclear materials from a stockpile
of such materials if such officials determine
that—
(A) there is a significant risk of theft of
such materials; and
(B) there is no reasonable and economi-
cally feasible alternative for securing such
materials; and

(2) if it is necessary to do so in order to se-
cure the materials, the materials should be
imported into the United States, subject to
the laws and regulations that are applicable to
the importation of such materials into the
United States.

(Pub. L. 104-201, div. A, title XIV, §1455, Sept. 23,
1996, 110 Stat. 2731.)

§2366. Repealed. Pub. L. 112-239, div. A, title X,
§1065(c), Jan. 2, 2013, 126 Stat. 1943, and
Pub. L. 112-277, title III, §310(a)(1), Jan. 14,
2013, 126 Stat. 2474

Section, Pub. L. 104-293, title VII, §721, Oct. 11, 1996,
110 Stat. 3474; Pub. L. 107-306, title VIII, §811(b)(5)(C),
Nov. 27, 2002, 116 Stat. 2424; Pub. L. 108-177, title III,
§361(k), Dec. 13, 2003, 117 Stat. 2626, required annual re-
ports on acquisition of technology relating to weapons
of mass destruction and advanced conventional muni-
tions.

§2367. Reports on acquisition of technology re-
lating to weapons of mass destruction and
the threat posed by weapons of mass de-
struction, ballistic missiles, and cruise mis-
siles

(a) Annual report

Not later than January 30 of each year, the
Secretary of Defense, in consultation with the
Director of National Intelligence, shall submit
to the appropriate congressional committees a
report on the following:

(1) The threats posed to the United States
and allies of the United States—
(A) by weapons of mass destruction, ballis-
tic missiles, and cruise missiles; and
(B) by the proliferation of weapons of mass
destruction, ballistic missiles, and cruise
missiles.

(2) The acquisition by foreign countries dur-
ing the preceding 12 months of dual-use and
other technology useful for the development
or production of weapons of mass destruction
(including nuclear weapons, chemical weap-
ons, and biological weapons) and advanced
conventional munitions.

(3) Any trends with respect to the acquisi-
tion described in paragraph (2).

(b) Matters included

Each report submitted under subsection (a)
shall include the following:

(1) Identification of each foreign country and
non-State organization that possesses weapons
of mass destruction, ballistic missiles, or
cruise missiles, and a description of such
weapons and missiles with respect to each
such foreign country and non-State organiza-
tion.

(2) A description of the means by which any
foreign country and non-State organization
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that has achieved, or is making progress to-
ward achieving, capability with respect to
weapons of mass destruction, ballistic mis-
siles, or cruise missiles has achieved, or is
making progress toward achieving, that capa-
bility, including a description of the inter-
national network of foreign countries and pri-
vate entities that provide assistance to foreign
countries and non-State organizations in
achieving that capability.

(3) An examination of the doctrines that
guide the use of weapons of mass destruction
in each foreign country that possesses such
weapons.

(4) An examination of the existence and im-
plementation of the control mechanisms that
exist with respect to nuclear weapons in each
foreign country that possesses such weapons.

(5) Identification of each foreign country and
non-State organization that seeks to acquire
or develop (indigenously or with foreign as-
sistance) weapons of mass destruction, ballis-
tic missiles, or cruise missiles, and a descrip-
tion of such weapons and missiles with respect
to each such foreign country and non-State or-
ganization.

(6) An assessment of various possible time-
lines for the achievement by foreign countries
and non-State organizations of capability with
respect to weapons of mass destruction, ballis-
tic missiles, and cruise missiles, taking into
account the probability of whether foreign
countries that are a party to the Missile Tech-
nology Control Regime will comply with and
enforce the regime, the potential availability
of assistance from foreign technical special-
ists, and the potential for independent sales by
foreign private entities without authorization
from their national governments.

(7) For each foreign country or non-State or-
ganization that has not achieved the capabil-
ity to target the United States or its terri-
tories with weapons of mass destruction, bal-
listic missiles, or cruise missiles as of January
2, 2013, an estimate of how far in advance the
United States is likely to be warned before
such foreign country or non-State organiza-
tion achieves that capability.

(8) For each foreign country or non-State or-
ganization that has not achieved the capabil-
ity to target members of the Armed Forces of
the United States deployed abroad with weap-
ons of mass destruction, ballistic missiles, or
cruise missiles as of January 2, 2013, an esti-
mate of how far in advance the United States
is likely to be warned before such foreign
country or non-State organization achieves
that capability.

(c) Classification

Each report submitted under subsection (a)
shall be submitted in unclassified form, but may
include a classified annex.

(d) Appropriate congressional committees de-
fined

In this section, the term ‘‘appropriate congres-
sional committees’ means the following:
(1) The congressional defense committees.
(2) The congressional intelligence commit-
tees (as defined in section 3003 of this title).
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(3) The Speaker and the minority leader of
the House of Representatives and the majority
leader and the minority leader of the Senate.

(Pub. L. 105-85, div. A, title II, §234, Nov. 18, 1997,
111 Stat. 1664; Pub. L. 112-239, div. A, title X,
§1065(a), Jan. 2, 2013, 126 Stat. 1941.)

CODIFICATION

Section was enacted as part of the National Defense
Authorization Act for Fiscal Year 1998, and not as part
of the Defense Against Weapons of Mass Destruction
Act of 1996 which comprises this chapter.

AMENDMENTS

2013—Pub. L. 112-239 amended section generally. Prior
to amendment, section related to annual report on
threat posed to United States by weapons of mass de-
struction, ballistic missiles, and cruise missiles.

TERMINATION OF REPORTING REQUIREMENTS

For termination, effective Dec. 31, 2021, of provisions
of this section requiring submittal of annual report to
Congress, see section 1061 of Pub. L. 114-328, set out as
a note under section 111 of Title 10, Armed Forces.

DEVELOPMENT OF STRATEGY ON RISKS TO NON-
PROLIFERATION CAUSED BY ADDITIVE MANUFACTURING

Pub. L. 114-92, div. C, title XXXI, §3139, Nov. 25, 2015,
129 Stat. 1215, as amended by Pub. L. 114-328, div. C,
title XXXI, §3137(d), Dec. 23, 2016, 130 Stat. 2772, pro-
vided that:

‘‘(a) STRATEGY.—The President shall develop and pur-
sue a strategy to address the risks to the goals and
policies of the United States regarding nuclear non-
proliferation that are caused by the increased use of ad-
ditive manufacture technology (commonly referred to
as ‘3D printing’), including such technology that does
not originate in the United States.

““(b) BRIEFINGS.—

‘(1) IN GENERAL.—Not later than March 31, 2016, and
annually thereafter through 2019, the President shall
provide to the appropriate congressional committees
a briefing on the strategy developed under subsection
(a).

‘“(2) INTERIM BRIEFINGS.—In addition to the brief-
ings required by paragraph (1), the President shall
provide to the appropriate congressional committees
a notification or briefing if there is a development in
additive manufacture technology, or increased use of
additive manufacture technology, that could pose an
increased risk to the United States from nuclear pro-
liferation.

‘“(c) PURSUIT OF STRATEGY.—The President shall pur-
sue the strategy developed under subsection (a) at the
Nuclear Security Summit in Chicago, Illinois, in 2016.

“(d) APPROPRIATE CONGRESSIONAL COMMITTEES DE-
FINED.—In this section, the term ‘appropriate congres-
sional committees’ means the following:

‘(1) The congressional defense committees [Com-
mittees on Armed Services and Appropriations of the
Senate and the House of Representatives].

‘“(2) The Permanent Select Committee on Intel-
ligence of the House of Representatives and the Se-
lect Committee on Intelligence of the Senate.

‘“(3) The Committee on Foreign Affairs of the House
of Representatives and the Committee on Foreign Re-
lations of the Senate.”

[Memorandum of President of the United States, Mar.
18, 2016, 81 F.R. 15419, delegated to the Director of Na-
tional Intelligence and the Under Secretary for Nuclear
Security the functions and authorities vested in the
President by section 3139(a) and (b) of Pub. L. 114-92, set
out above.]

REPORT ON IRAN’S CAPABILITY TO PRODUCE NUCLEAR
WEAPONS

Pub. L. 110417, [div. A], title XII, §1234, Oct. 14, 2008,
122 Stat. 4640, provided that:
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‘‘(a) REPORT REQUIRED.—Not later than 180 days after
the date of the enactment of this Act [Oct. 14, 2008], and
annually thereafter, the Director of National Intel-
ligence shall submit to Congress a report on Iran’s ca-
pability to produce nuclear weapons. The report re-
quired under this subsection may be submitted in clas-
sified form.

‘“(b) MATTERS TO BE INCLUDED.—The report required
under subsection (a) shall include the following:

‘(1) The locations, types, and number of centrifuges
and other specialized equipment necessary for the en-
richment of uranium and any plans to acquire, manu-
facture, and operate such equipment in the future.

‘“(2) An estimate of the amount, if any, of highly
enriched uranium and weapons grade plutonium ac-
quired or produced to date, an estimate of the
amount of weapons grade plutonium that is likely to
be produced or acquired in the near- and midterms
and the amount of highly enriched uranium that is
likely to be produced or acquired in the near- and
midterms, and the number of nuclear weapons that
could be produced with such materials.

‘“(3) A evaluation of the extent to which security
and safeguards at any nuclear site prevent, slow, ver-
ify, or help monitor the enrichment of uranium or
the reprocessing of plutonium into weapons-grade
materials.

‘“(4) A description of any weaponization activities,
such as the research, design, development, or testing
of nuclear weapons or weapons-related components.

‘“(5) A description of any programs to construct, ac-
quire, test, or improve methods to deliver nuclear
weapons, including an assessment of the likely
progress of such programs in the near- and mid-
terms.

‘“(6) A summary of assessments made by allies of
the United States of Iran’s nuclear weapons program
and nuclear-capable delivery systems programs.

‘‘(¢) NOTIFICATION.—The President shall notify Con-
gress, in writing, within 15 days of determining that—

‘(1) Iran has resumed a nuclear weapons program;

¢(2) Iran has met or surpassed any major milestone
in its nuclear weapons program; or

“(3) Iran has undertaken to accelerate, decelerate,
or cease the development of any significant element
within its nuclear weapons program.”’

‘‘CONGRESSIONAL DEFENSE COMMITTEES’’ DEFINED

Congressional defense committees means the Com-
mittee on Armed Services and the Committee on Ap-
propriations of the Senate and the Committee on Na-
tional Security and the Committee on Appropriations
of the House of Representatives, see section 3 of Pub. L.
105-85, 111 Stat. 1645. See note under section 101 of Title
10, Armed Forces.

§2368. Annual reports on the proliferation of
missiles and essential components of nuclear,
biological, chemical, and radiological weap-
ons

(a) Report

Not later than March 1, 2003, and annually
thereafter, the President shall transmit to the
designated congressional committees an annual
report on the transfer by any country of weap-
ons, technology, components, or materials that
can be used to deliver, manufacture (including
research and experimentation), or weaponize nu-
clear, biological, chemical or radiological weap-
ons (in this section referred to as ‘“NBC weap-
ons”’) to any country other than a country re-
ferred to in subsection (d) that is seeking to pos-
sess or otherwise acquire such weapons, tech-
nology, or materials, or other system that the
Secretary or the Secretary of Defense has rea-
son to believe could be used to develop, acquire,
or deliver NBC weapons.
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(b) Matters to be included
Each such report shall include—

(1) the transfer of all aircraft, cruise mis-
siles, artillery weapons, unguided rockets and
multiple rocket systems, and related bombs,
shells, warheads and other weaponization
technology and materials that the Secretary
or the Secretary of Defense has reason to be-
lieve may be intended for the delivery of NBC
weapons;

(2) international transfers of MTCR equip-
ment or technology to any country that is
seeking to acquire such equipment or any
other system that the Secretary or the Sec-
retary of Defense has reason to believe may be
used to deliver NBC weapons; and

(3) the transfer of technology, test equip-
ment, radioactive materials, feedstocks and
cultures, and all other specialized materials
that the Secretary or the Secretary of Defense
has reason to believe could be used to manu-
facture NBC weapons.

(c) Content of report

Each such report shall include the following
with respect to preceding?! calendar year:

(1) The status of missile, aircraft, and other
NBC weapons delivery and weaponization pro-
grams in any such country, including efforts
by such country or by any subnational group
to acquire MTCR-controlled equipment, NBC-
capable aircraft, or any other weapon or major
weapon component which may be utilized in
the delivery of NBC weapons, whose primary
use is the delivery of NBC weapons, or that the
Secretary or the Secretary of Defense has rea-
son to believe could be used to deliver NBC
weapons.

(2) The status of NBC weapons development,
acquisition, manufacture, stockpiling, and de-
ployment programs in any such country, in-
cluding efforts by such country or by any sub-
national group to acquire essential test equip-
ment, manufacturing equipment and tech-
nology, weaponization equipment and tech-
nology, and radioactive material, feedstocks
or components of feedstocks, and biological
cultures and toxins.

(3) A description of assistance provided by
any person or government, after September 30,
2002, to any such country or subnational group
in the acquisition or development of—

(A) NBC weapons;

(B) missile systems, as defined in the
MTCR or that the Secretary or the Sec-
retary of Defense has reason to believe may
be used to deliver NBC weapons; and

(C) aircraft and other delivery systems and
weapons that the Secretary or the Secretary
of Defense has reason to believe could be
used to deliver NBC weapons.

(4) A listing of those persons and countries
that continue to provide such equipment or
technology described in paragraph (3) to any
country or subnational group as of the date of
submission of the report, including the extent
to which foreign persons and countries were
found to have knowingly and materially as-
sisted such programs.

180 in original. Probably should be preceded by ‘‘the’.
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(5) A description of the use of, or substantial
preparations to use, the equipment of tech-
nology described in paragraph (3) by any for-
eign country or subnational group.

(6) A description of the diplomatic measures
that the United States, and that other adher-
ents to the MTCR and other arrangements af-
fecting the acquisition and delivery of NBC
weapons, have made with respect to activities
and private persons and governments sus-
pected of violating the MTCR and such other
arrangements.

(7) An analysis of the effectiveness of the
regulatory and enforcement regimes of the
United States and other countries that adhere
to the MTCR and other arrangements affect-
ing the acquisition and delivery of NBC weap-
ons in controlling the export of MTCR and
other NBC weapons and delivery system equip-
ment or technology.

(8) A summary of advisory opinions issued
under section 4612(b)(4) of this title and under
section 2797b(d) of title 22.

(9) An explanation of United States policy
regarding the transfer of MTCR equipment or
technology to foreign missile programs, in-
cluding programs involving launches of space
vehicles.

(10) A description of each transfer by any
person or government during the preceding 12-
month period which is subject to sanctions
under the Iran-Iraq Arms Non-Proliferation
Act of 1992 (title XVI of Public Law 102-484).

(d) Exclusions

The countries excluded under subsection (a)
are Australia, Belgium, Canada, the Czech Re-
public, Denmark, France, Germany, Greece,
Hungary, Iceland, Italy, Japan, Luxembourg,
the Netherlands, New Zealand, Norway, Poland,
Portugal, Spain, Turkey, the United Kingdom,
and the United States.

(e) Classification of report

The Secretary shall make every effort to sub-
mit all of the information required by this sec-
tion in unclassified form. Whenever the Sec-
retary submits any such information in classi-
fied form, the Secretary shall submit such clas-
sified information in an addendum and shall also
submit concurrently a detailed summary, in un-
classified form, of that classified information.

(f) Definitions
In this section:
(1) Designated congressional committees

The term ‘‘designated congressional com-
mittees’ means—

(A) the Committee on Appropriations, the
Committee on Armed Services, and the Com-
mittee on International Relations of the
House of Representatives; and

(B) the Committee on Appropriations, the
Committee on Armed Services, and the Com-
mittee on Foreign Relations of the Senate.

(2) Missile; MTCR; MTCR equipment or tech-
nology

The terms ‘‘missile”’, “MTCR”’, and ‘“MTCR
equipment or technology” have the meanings
given those terms in section 2797c of title 22.
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(3) Person

The term ‘‘person’ means any United States
or foreign individual, partnership, corpora-
tion, or other form of association, or any of its
successor entities, parents, or subsidiaries.

(4) Weaponize; weaponization

The term ‘‘weaponize’’ or ‘‘weaponization”
means to incorporate into, or the incorpora-
tion into, usable ordnance or other militarily
useful means of delivery.

(Pub. L. 107-228, div. B, title XIII, §1308, Sept. 30,
2002, 116 Stat. 1439.)

REFERENCES IN TEXT

The Iran-Iraqg Arms Non-Proliferation Act of 1992, re-
ferred to in subsec. (c¢)(10), is title XVI of div. A of Pub.
L. 102-484, Oct. 23, 1992, 106 Stat. 2571, as amended,
which is set out as a note under section 1701 of this
title.

CODIFICATION

Section is comprised of section 1308 of Pub. L. 107-228.
Subsec. (g) of section 1308 of Pub. L. 107-228 repealed
section 5606 of Title 22, Foreign Relations and Inter-
course, amended provisions set out as notes under sec-
tion 1701 of this title and section 2656 of Title 22, and
repealed provisions set out as a note under section 2751
of Title 22.

Section was enacted as part of the Security Assist-
ance Act of 2002, and also as part of the Foreign Rela-
tions Authorization Act, Fiscal Year 2003, and not as
part of the Defense Against Weapons of Mass Destruc-
tion Act of 1996 which comprises this chapter.

CHANGE OF NAME

Committee on International Relations of House of
Representatives changed to Committee on Foreign Af-
fairs of House of Representatives by House Resolution
No. 6, One Hundred Tenth Congress, Jan. 5, 2007.

DELEGATION OF FUNCTIONS

For delegation of congressional reporting functions
of President under subsec. (a) of this section, see sec-
tion 1 of Ex. Ord. No. 13313, July 31, 2003, 68 F.R. 46073,
set out as a note under section 301 of Title 3, The Presi-
dent.

DEFINITIONS

For definition of ‘‘Secretary’ as used in this section,
see section 3 of Pub. L. 107-228, set out as a note under
section 2651 of Title 22, Foreign Relations and Inter-
course.

§2369. Repealed. Pub. L. 111-84, div. A, title X,
§1055(f), Oct. 28, 2009, 123 Stat. 2462, as
amended by Pub. L. 111-383, div. A, title X,
§1075(d)(13), Jan. 7, 2011, 124 Stat. 4373

Section, Pub. L. 104-293, title VII, §722, as added Pub.
L. 107-314, div. A, title XII, §1209(a), Dec. 2, 2002, 116
Stat. 2668, related to semiannual report on contribu-
tions of foreign persons to weapons of mass destruction
and delivery systems efforts of countries of prolifera-
tion concern.

§2370. Notification of Committees on Armed
Services with respect to certain non-
proliferation and proliferation activities

(a) Notification with respect to nonproliferation
activities
The Secretary of Defense, the Secretary of En-
ergy, the Secretary of Commerce, the Secretary
of State, and the Nuclear Regulatory Commis-
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sion shall keep the Committee on Armed Serv-
ices of the Senate and the Committee on Armed
Services of the House of Representatives in-
formed with respect to—

(1) any activities undertaken by any such
Secretary or the Commission to carry out the
purposes and policies of the Secretaries and
the Commission with respect to nonprolifera-
tion programs; and

(2) any other activities undertaken by any
such Secretary or the Commission to prevent
the proliferation of nuclear, chemical, or bio-
logical weapons or the means of delivery of
such weapons.

(b) Notification with respect to proliferation ac-
tivities in foreign nations

(1) In general

The Director of National Intelligence shall
keep the Committee on Armed Services of the
Senate and the Committee on Armed Services
of the House of Representatives fully and cur-
rently informed with respect to any activities
of foreign nations that are significant with re-
spect to the proliferation of nuclear, chemical,
or biological weapons or the means of delivery
of such weapons.

(2) Fully and currently informed defined

For purposes of paragraph (1), the term
“fully and currently informed” means the
transmittal of credible information with re-
spect to an activity described in such para-
graph not later than 60 days after becoming
aware of the activity.

(Pub. L. 110417, [div. A], title X, §1062, Oct. 14,
2008, 122 Stat. 4614.)

CODIFICATION

Section was enacted as part of the Duncan Hunter
National Defense Authorization Act for Fiscal Year
2009, and not as part of the Defense Against Weapons of
Mass Destruction Act of 1996 which comprises this
chapter.

§2371. Repealed. Pub. L. 114-113, div. M, title VII,
§701(d), Dec. 18, 2015, 129 Stat. 2930

Section, Pub. L. 111-84, div. A, title X, §1055, Oct. 28,
2009, 123 Stat. 2461; Pub. L. 111-383, div. A, title X,
§1075(d)(13), Jan. 7, 2011, 124 Stat. 4373; Pub. L. 112-81,
div. A, title X, §1071, Dec. 31, 2011, 125 Stat. 15692, related
to report on nuclear aspirations of non-state entities,
nuclear weapons and related programs in non-nuclear-
weapons states and countries not parties to the Nuclear
Non-Proliferation Treaty, and certain foreign persons.

CHAPTER 41—NATIONAL NUCLEAR
SECURITY ADMINISTRATION

SUBCHAPTER I—ESTABLISHMENT AND

ORGANIZATION
Sec.
2401. Establishment and mission.
2402. Administrator for Nuclear Security.
2403. Principal Deputy Administrator for Nuclear
Security.
2404. Deputy Administrator for Defense Programs.
2405. Deputy Administrator for Defense Nuclear
Nonproliferation.
2406. Deputy Administrator for Naval Reactors.
24017. General Counsel.
2408. Staff of Administration.
2409. Scope of authority of Secretary of Energy to

modify organization of Administration.
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Sec.

2410. Status of Administration and contractor per-
sonnel within Department of Energy.

2411. Director for Cost Estimating and Program
Evaluation.

SUBCHAPTER II—-MATTERS RELATING TO
SECURITY

2421. Protection of national security information.

2422, Office of Defense Nuclear Security.

2423. Counterintelligence programs.

2424. Procedures relating to access by individuals
to classified areas and information of Ad-
ministration.

2425. Government access to information on Admin-
istration computers.

2426. Congressional oversight of special access pro-
grams.

SUBCHAPTER III—MATTERS RELATING TO
PERSONNEL

2441. Authority to establish certain contracting,
program management, scientific, engineer-
ing, and technical positions.

2441a. Authorized personnel levels of the Office of
the Administrator.

2442. Repealed.

2443. Notification of employee practices affecting
national security.

2444. Nonproliferation and national security schol-
arship and fellowship program.

2445. Limitation on bonuses for employees who en-
gage in improper program management.

2446. Treatment of contractors who engage in im-

proper program management.

SUBCHAPTER IV—BUDGET AND FINANCIAL
MANAGEMENT

2451. Separate treatment in budget.

2452. Planning, programming, and budgeting proc-
ess.

2453. Future-years nuclear security program.

2454. Semiannual financial reports on defense nu-
clear nonproliferation programs.

2455. Comptroller General assessment of adequacy
of budget requests with respect to the mod-
ernization and refurbishment of the nuclear
weapons stockpile.

2455a. National Nuclear Security Administration

authority for urgent nonproliferation ac-
tivities.
SUBCHAPTER V—MISCELLANEOUS PROVISIONS

2461. Environmental protection, safety, and health

requirements.

2462. Compliance with Federal Acquisition Regula-
tion.

2463. Sharing of technology with Department of
Defense.

2464. Use of capabilities of national security lab-
oratories by entities outside the Adminis-
tration.

2465. Enhancing private-sector employment
through cooperative research and develop-
ment activities.

SUBCHAPTER VI—DEFINITIONS

2471. Definitions.

SUBCHAPTER VII—-TRANSITION PROVISIONS

2481. Functions transferred.
2482, 2483. Repealed.

2484. Applicability of preexisting laws and regula-
tions.
SUBCHAPTER I—ESTABLISHMENT AND
ORGANIZATION

§2401. Establishment and mission
(a) Establishment

There is established within the Department of
Energy a separately organized agency to be
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